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BUSINESS OF THE HOUSE
Tuesday, 16 August 2005

COUNCIL

Tuesday, 16 August 2005
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.02 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Sound system
The PRESIDENT — Order! I am pleased to inform
the house that I have been advised the technical
problems experienced last week relating to the
recording of proceedings by Hansard have been
rectified. I thank all members for showing their
patience while the problem was being overcome.

ROYAL ASSENT
Message read advising royal assent to:
National Parks (Point Nepean) Act
Planning and Environment (Williamstown
Shipyard) Act
Tobacco (Amendment) Act.

QUESTIONS WITHOUT NOTICE
Police: database security
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Information
and Communication Technology. I refer the minister to
the extraordinary breach of security in which a prison
officer turned whistleblower received over
1000 Victorian law enforcement assistance program, or
LEAP, data files. His personal computer was accessed,
and an email and an entire file were deleted, without his
knowledge or consent. Will the minister advise who has
access and responsibility for the Department of
Justice’s email and computer file system?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — This issue is
currently the subject of media stories and no doubt
questions in the other chamber, and is of concern to all
Victorians. The actual security of the police files is the
responsibility of the police, and departments have
responsibility for having their own protocols in place to
meet the security and privacy requirements. The
minister responsible for police in the other place, Tim
Holding, indicated in the most recent story in the
newspaper today that he has sought an explanation
from the Chief Commissioner of Police in relation to
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the release of those documents that should not have
been released.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for her response, but as she is the minister
responsible in the government for information and
communications technology, I would think she would
take a more active interest in electronic data in
government. Therefore, I ask: will the minister
undertake immediately to investigate the security of all
government departmental employees’ email and
computer files?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — As I have already
indicated, the actual protocols that are in place — and
that is the issue in question here — in relation to who
has access to what, rightly lies with the departments
because they have to determine who has responsibility
to access what files, by what staff, for what reason and
for what purpose. They have to ensure that those
protocols are being met and that the proper protocols
are in place. Let me say again: the Minister for Police
and Emergency Services — —
Mr Lenders — A very good minister.
Hon. M. R. THOMSON — I agree with the Leader
of the Government in relation to the Minister for Police
and Emergency Services in the other place. He is
seriously concerned about this issue, as are all
Victorians, and has sought an explanation from the
police commissioner as to what has occurred in relation
to this matter.
The PRESIDENT — Order! The minister’s time
has expired.

Housing: affordability
Mr PULLEN (Higinbotham) — My question is to
the Minister for Housing, Ms Broad. Will the minister
advise the house how the Bracks government is leading
the way in pursuing national action to deliver more
affordable housing for Victoria?
Ms BROAD (Minister for Housing) — I thank the
member for his question about the leadership the
Bracks government is showing to ensure that all
members of the community have an affordable place
that they can call home. Earlier this month I was
pleased to chair a joint ministerial council meeting of
some 20 housing, planning and local government
ministers here in Melbourne. That ministerial council
reached an historic agreement that Australia’s three
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tiers of government will act together to tackle the
escalating shortage of affordable housing.
The proposed new national affordable housing
agreement will be a catalyst to ensure that home
ownership remains a realistic goal for young people
starting out in life. It aims to keep alive the great
Australian dream for a whole generation of young
people and to increase the supply of affordable housing,
because current research predicts that the shortfall of
affordable housing will increase by 74 per cent from
550 000 to 910 000 by 2026 if nothing is done to
redress this issue.
The fact is that the challenge of housing affordability
cannot be solved by any one tier of government acting
alone. Making home ownership an attainable goal for
all Australians and increasing the supply of affordable
housing demands a national approach. That is why the
initiative by the Bracks government to unite with all
levels of government — federal, state and local — to
deliver a new national affordable housing agreement is
so important. This is an initiative for which the
Victorian government and other state and territory
governments have now been arguing for more than two
years, and it was a great advance to have the federal
government agree at this meeting to support for the first
time a new national affordable housing agreement.
This new agreement provides the political will to
deliver for young people and struggling families
currently locked out of home ownership. Importantly,
the agreement will also seek innovative solutions to
increase the supply of affordable rental housing through
the private and the community sectors. Work on this
agreement will commence immediately. It will unite
current initiatives and will also bring together all the
various sectors that need to be involved in developing
this agreement, including planning, social housing,
local government, a range of current subsidy schemes
as well as the private sector.
I wish to acknowledge the efforts of the National
Housing Summit, led by Professor Julian Disney, and
strongly supported by, amongst others, the Housing
Industry Association, the Australian Council of Trade
Unions and the Australian Council of Social Service for
this national approach to tackling this issue. These are
organisations which do not often agree about a great
deal, but it is saying something about the importance of
this issue that they have all come together to strongly
endorse this new approach.
In the face of ongoing cutbacks from the Liberal
government in Canberra to Victoria’s social housing,
Victoria is determined to lead the way so that more
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Victorians can have a decent and affordable house to
live in.

Liquor: code of practice
Hon. B. N. ATKINSON (Koonung) — My
question is to the Minister for Consumer Affairs, the
Honourable Marsha Thomson, in regard to her
responsibilities for liquor licensing. The minister will
recall that when she held the portfolio responsibility for
liquor licensing prior to Mr Lenders, she reached an
agreement with independent liquor retailers to draft a
code of conduct that would augment legislation in
controlling the behaviour of Coles and Woolworths in
their acquisition of independent stores ahead of the
abolition of the liquor licence cap next January. I ask
the minister: with five months to go until the cap is
removed and with more than 18 months having passed
since she struck an agreement with independent liquor
retailers for the code of conduct, why has the code not
been finalised?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — First, to set the record straight on what the
liquor code was meant to do, the liquor code had a
number of aspects to it. One was to deal with the
relationship, as the honourable member pointed out, of
how fairly big business should relate to small business
and should deal with that within the code. The other
was to deal with the issue of consumers and to see that
retailers were also treating consumers fairly and
appropriately. All of that was to be conveyed within the
code that was to be negotiated between the parties. The
parties have been negotiating, as I understand it, and
have been informed, with a fair amount of goodwill and
good intent. I believe that the resolution of that code is
imminent, and I have certainly sought from the director
an understanding of the time lines for an announcement
of that code.
But let me make it very clear, the commitment is to
ensure that the parties who are prepared to be
participants of that code were given every opportunity
to do that in a collaborative and cooperative way, and
certainly the director of liquor licensing has taken that
very seriously. Those discussions have been ongoing
and, as I understand it, have been cordial. As I indicated
I would hope to be able to a make announcements in
the not too-distant future.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I thank the
minister for her answer. She indicated that the code she
envisaged incorporated the relationship between the
chains and independent retailers ahead of the removal
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of the cap and in the context of an Ernst and Young
industry evaluation that found most independent
retailers would exit the industry following deregulation
in January next year. I therefore ask the minister why
the code of conduct under discussion with the liquor
industry is now solely focused on the operation of retail
bottle shops, including restrictions on advertising that
are inconsistent with town planning regulations of this
government, and whether she believes this change in
the scope of the document is consistent with the
undertakings she previously gave to independent liquor
retailers?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — All I can say to the member is he should
wait for the code to be announced. The code in fact will
meet the commitments the government made.

Seniors: elder abuse
Hon. KAYE DARVENIZA (Melbourne West) —
My question is to the Minister for Aged Care. Can the
minister advise the house of how Victoria is leading the
way in responding to the issue of elder abuse?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Ms Darveniza who, despite her flu, has
displayed her concern for representing her constituents
in raising the important issue of making sure Victoria
leads the way in our response to elder abuse. It has been
one of the rare exceptions to the rule that there has been
an expression of interest by the Liberal Party on this
matter. I will come back and talk about that shortly.
In responding to the notion of leading the way, I am
very pleased to say that following the announcement of
the elder abuse prevention project, which included the
establishment of an advisory group led by former
Senator Barney Cooney which is now consulting with
the Victorian community, the Victorian government has
entered into a cooperative arrangement with the World
Health Organisation. We are the only jurisdiction in the
nation to be participating in this World Health
Organisation research which is designed in part to
produce a method and model for primary health care
workers internationally to deal with the issue of
identifying and responding to elder abuse.
Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — The shadow
spokesperson on aged care continues to interrupt me. I
will respond to her continual intervention and say that
on the rare occasion the Liberal Party indicated it is
going to have a policy and put a step forward, it said it
would impose a system of mandatory reporting. It did
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that over the summer holidays and ever since that time
it has been retreating from that position. It is almost like
a waltz — one step forward, one step back, two to the
side — —
The PRESIDENT — Order! If the Deputy Leader
of the Government and the Deputy Leader of the
Opposition want to have a conversation, they can leave
the chamber. In the meantime the minister will be given
the opportunity to conclude his answer without
interruption.
Mr GAVIN JENNINGS — President, thank you
for your assistance, but I thought I was on message in
relation to the notion that the Victorian government is
very clear about engaging with members of the
community. We have created a consultation paper and
an advisory group that is currently charged with the
responsibility of discussing with members of the
community and people who provide services the way
we can address questions of elder abuse and militate
against it in the future. The opposition goes around in
circles. I generously described that as a waltz, but it
may well be it is going around in a flat spin.
Next week, starting in Ballarat, the advisory group will
have a round of consultations that engage members of
our community. In the next few weeks in Ballarat,
Morwell, Shepparton, Bendigo, Preston, Frankston and
Geelong members of those communities and those of
their regions will have the opportunity to participate
face to face with the advisory group about this
important issue. Members of the community who
cannot get to those regional base meetings will have the
opportunity to respond to the consultation paper. They
can track down a copy of the consultation paper by
contacting the Office of Senior Victorians or getting it
from the web site at www.seniors.vic.gov.au. They can
take the opportunity to respond to this important
consultation by the end of September, when the
government will take all this important information,
digest it, give it a degree of consideration — as distinct
from the premature decision of the Liberal Party — and
respond in a positive way to the needs of our elderly
community.

Electricity: prices
Hon. P. R. HALL (Gippsland) — My question is
directed to the Minister for Energy Industries and
Resources. The minister should be aware that
commercial electricity customers are charged for
electricity deemed to be lost in the transmission process
under a line loss component in their electricity bills. As
the reference point for calculating line loss is
Thomastown in Melbourne, country users of electricity
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pay more, and in the case of Patties Foods in Bairnsdale
this amounts to in excess of $3000 per month. I
therefore ask the minister why this government
continues to approve electricity pricing structures that
actively discriminate against commercial electricity
users in country Victoria?

regional Victoria. It became necessary for this
government to pay out more than $200 million to try to
fix the problem created by the previous government of
higher electricity prices in regional Victoria than in the
city. We will continue to look after regional Victorians;
the opposition will not.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I cannot agree with the
basis of the member’s question. I think this is another
case of the member not checking his facts properly and
making the sort of claim that I, as the Minister for
Energy Industries and Resources, would want to take
away and check very carefully to see whether it was
based on inaccurate foundations. I would be very
surprised if people in this state were being charged
extra simply on the basis of line losses. I do not accept
the premise in the question asked by the honourable
member, but I do want to make a point. The member
has made a point about Patties. He suggested that
Patties will lose $3000. The honourable member might
be interested to know — and he might have been better
to congratulate the government on the fact — that
following the introduction of natural gas to Bairnsdale,
Patties is going to be saving up to $500 000 — —

Gas: regional supply

Hon. Philip Davis — When?
Hon. T. C. THEOPHANOUS — I will tell
Mr Davis in a minute. It will be saving up to $500 000
as a result of this government, so if the member wants
to ask about Patties, let us talk about the $500 000 it is
going to save rather than coming in here with some
trumped-up figures that mean absolutely nothing.
Supplementary question
Hon. P. R. HALL (Gippsland) — I also point out to
the minister that in the last year a survey of
26 companies based in Bendigo showed that those
companies actually paid $3 million for electricity they
simply did not receive because of this line loss
component in their commercial bills. Therefore, by way
of supplementary question, I ask the minister, despite
the fact that he does not have immediate knowledge of
this issue, to check the facts. If he finds my assertions to
be correct, I ask whether his government will take
immediate action to address what is a significant
disincentive for country businesses to locate in country
Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I am happy to check out
the honourable member’s question and provide him
with an answer, but I have to say it is a bit much from
an opposition which, when in government, set up a
system which structured in higher electricity prices in

Hon. R. G. MITCHELL (Central Highlands) —
My question is directed to the Minister for Energy
Industries and Resources. Can the minister advise the
house of how the Bracks government is leading the way
with the natural gas extension program, particularly
with new gas connections starting to flow in Gippsland
and the Yarra Valley, and how it makes Victoria a great
place to raise a family?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I love to talk about the
natural gas extension program because I know that
members on this side of the house love to hear about
the natural gas extension program. I know that the
grumpy old man, the Leader of the Opposition — Phil,
do not be so grumpy — —
The PRESIDENT — Order! I ask the minister to
direct his comments through the Chair.
Hon. T. C. THEOPHANOUS — I want to inform
the house that as of Friday last week natural gas is now
connected to two major centres that are part of the
natural gas extension program. Last Friday the Minister
for State and Regional Development in the other place,
John Brumby, launched another major milestone in the
rollout with the installation — —
Hon. Philip Davis interjected.
The PRESIDENT — Order! The Leader of the
Opposition’s interjection is totally unacceptable. I ask
him to stop interjecting and allow the minister to
respond to the question put to him.
Hon. T. C. THEOPHANOUS — It is pretty
amazing because — —
Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — Have a look at
that! What an idiot you are! He comes in here — —
The PRESIDENT — Order! Minister! I ask the
Leader of the Opposition to desist from interjecting. I
have warned the member twice in quick succession. If I
have to call on the Leader of the Opposition again, I
will use sessional orders.
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Mr Smith interjected.
The PRESIDENT — Order! Mr Smith should not
speak when I am on my feet or I will use sessional
orders to throw him out also. I ask members to stop
interjecting and allow the minister to answer the
question.
Hon. R. G. Mitchell interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The PRESIDENT — Order! Under sessional orders
I ask Mr Mitchell to vacate the chamber for 30 minutes.
Hon. R. G. Mitchell withdrew from chamber.
Questions resumed.
QUESTIONS
ITnHOUT
Gas:rW
egio
alsupplyNOTICE

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I am pleased to have the
congratulations from the Leader of the Opposition for
the connection of gas to the Bairnsdale hospital and the
commissioning of the meter there. The Bairnsdale city
gate is now being commissioned and tested, which
means this major piece of infrastructure that is required
to transfer gas from the existing high pressure eastern
gas pipeline into the new pipelines around the township
is now in place. The installation of the city gate means
that natural gas can now flow to major commercial
customers, including the Bairnsdale hospital, with
potential energy cost savings of $150 000 per year,
meaning these funds can now be redirected into other
hospital services.
Another commercial customer which will benefit will
be Patties Pies, which, as was mentioned in answer to a
previous question, will achieve estimated savings of up
to $500 000. This is a significant amount of money, and
this company has congratulated the government on
having done it. I might also say that the community will
also enjoy further benefits from the rollout when the
municipal swimming pool installs new gas heaters in
the coming months. This is a great benefit for
Bairnsdale. Rather than bag the rollout, the opposition
ought to be congratulating us and saying, ‘Well done,
and keep going with the program’. That is what the
opposition would be doing if it had any decency
whatsoever.
But it is not the only bit of good news. The Shire of
Yarra Ranges mayor, David Hodgett, was present at the
ceremonial purging of gas test at Yarra Glen recently.

225

In describing the arrival of gas in Yarra Glen he said it
is:
… fabulous that homes and businesses in Yarra Glen now
have the opportunity to access the domestic and economic
benefits of natural gas.

So what we are getting is the mayors of all these towns
coming out and saying how fantastic it is that natural
gas is coming to their towns. They recognise the
benefits, they know that gas is coming soon, and they
are willing to stand there with the government and
congratulate all the people who have brought this about,
unlike the opposition, which continues simply to bag a
very important program for regional Victoria.

Transport Accident Commission: chief
executive officer
Hon. RICHARD DALLA-RIVA (East Yarra) — I
direct my question without notice to the Minister for
Finance, Mr Lenders. I refer to the extraordinary
expenses incurred by the chief executive officer of the
Transport Accident Commission, Mr Stephen Grant,
who has spent around $180 000 on travel and expenses
in recent years. My question to the minister is: given
that the minister was quoted as saying he expects the
highest level of accountability from the TAC board,
what action has he taken since he has become aware of
the level of Mr Grant’s expenses?
Mr LENDERS (Minister for Finance) — I thank
Mr Dalla-Riva for his question. I welcome any question
from the opposition, because members on this side of
the house are open, transparent and accountable, and
we welcome questions. Mr Dalla-Riva specifically
raised the question of the expenses of the chief
executive officer (CEO) of the Transport Accident
Commission (TAC). I have closely looked at those.
They were in accord with the guidelines set by a former
minister responsible for the Transport Accident
Commission, Mr Alan Stockdale. When these were
drawn to my attention I had concerns about whether
they were appropriate and where they fitted in.
I have contacted the chair of the TAC’s audit
committee to let it know this government has a very
strong view that while it expects the CEO of a body like
the Transport Accident Commission, which is a world
leader and a large organisation, to see state-of-the-art
things around the world and to be in touch because we
need to get those things right, it is also conscious that
there is an expectation in these areas that these things
be done prudently and according to guidelines. I have
raised the issue with the audit committee, and obviously
that is an issue that the CEO and I have engaged on.
That is what this government does — we make sure
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that guidelines are followed. We have, for the first time
under the financial directions, put in place in every
major public authority a requirement of audit
committees where independent directors look at these
matters and advise on them. That issue is, as is
appropriate, before the audit committee of the TAC,
which is an independent statutory authority. I am
confident that the TAC will continue to do its good
work, and I am also confident that it will be cognisant
of the expectations of the Victorian community that it
do so prudently and within guidelines.

question. As the member mentioned, Victoria leads
Australia in consumer protection, particularly with the
unfair terms provisions in the Fair Trading Act. These
laws offer an extra layer of protection for Victorian
families against companies not acting fairly by ensuring
that their contracts do not put consumers at risk or, in
essence, are unfair — for example, the new laws may
void contracts that permit the supplier but not the
consumer to vary the terms of the contract, or permit
the supplier to vary the price without the right of the
consumer to terminate the contract.

Supplementary question

Businesses which treat consumers fairly have nothing
to worry about with the operation of these provisions in
the Fair Trading Act. However, where there is an issue
Consumer Affairs Victoria will take, in the first
instance, a cooperative approach with businesses and
companies to try to improve their contracts so they are
operating on a fair basis. Alongside the guidelines it has
produced to show businesses how to comply with the
provisions, Consumer Affairs Victoria will sit down
and work with companies in developing the terms in
their contracts. However, let there be no mistake, if
after that effort companies fail to provide fair contract
terms, Consumer Affairs Victoria will act.

Hon. RICHARD DALLA-RIVA (East Yarra) — I
thank the minister for his response and for actually
undertaking some level of review on this particular
matter. My supplementary question therefore is: in the
context of the minister’s response, does he consider it
appropriate that the chief executive officer of the
Transport Accident Commission regularly eats at
Melbourne’s top restaurants with his chairman and the
chief finance officer and then charges these long
lunches back to the TAC?
Mr LENDERS (Minister for Finance) — Before I
respond to that, the assumption there that a working
lunch is a long lunch is one that might be part of the
culture of Mr Dalla-Riva’s party, but it is not
necessarily the culture of the Victorian public sector. I
also note that no Transport Accident Commission
officials eat in the Bamboo House and conspire against
their leader. But leaving that minor detail aside,
obviously from the government’s perspective we
certainly expect high standards from our public sector.
We also know that in the public sector quite often
people work through their lunchtimes — and often it is
a case-by-case situation in an organisation where those
lunches are held. I certainly think that is a case that the
chair of the audit committee will be discussing with the
chief executive officer of that organisation, and I will
obviously keep an ongoing interest in what is
happening and what standards are applied.

Consumer affairs: contract terms
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Consumer Affairs. Since
2003 Victoria has led the way with laws to protect
consumers from unfair terms in contracts with traders.
Can the minister update the house on the
implementation of these laws and how they are helping
Victorian families?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her

Mr Lenders — Tough but fair.
Hon. M. R. THOMSON — That is right.
Consumer Affairs Victoria has been working very
closely with the hire car industry to make changes to its
contractual arrangements. In particular, Avis, Budget,
Hertz, and motor home companies Britz, Maui and
Backpacker, have made some changes to their contracts
following discussions with Consumer Affairs Victoria.
How many people have hired a car only to later have
charges made on their credit cards which they did not
know were coming? Over half of the complaints
received by Consumer Affairs Victoria in the year up to
31 May 2005 were from consumers complaining about
being overcharged, receiving undisclosed charges or
what they believed was unauthorised use of their
account. In some circumstances this will be considered
to be unfair. This is one area where these companies
have worked with Consumer Affairs Victoria and
improvements have been made to their arrangements
and practices.
We tell consumers to check the fine print. We will
continue to tell consumers to check the fine print in
contracts they sign. However, in one instance in relation
to a contract for a hire company the fine print stated:
‘Rates and conditions quoted in our brochure and/or
documentation are subject to change without notice.’.
This is a real issue but following intervention by
Consumer Affairs Victoria these contracts have been
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changed so no changes can be made — once a contract
or undertaking has been signed by the consumer, those
contract terms will be the contract terms. This is a great
development.
Finally, for the benefit of the Age Diary journalists,
everything Consumer Affairs Victoria does is to help
make Victoria a better place to raise a family.

Local government: charges
Hon. R. H. BOWDEN (South Eastern) — I direct
my question to the Minister for Local Government,
Ms Broad. Given the need for governments to be
mindful of the impact of new and additional taxes over
and above rates in the community, I refer the minister
to a newspaper report on page 7 of the Herald Sun of
25 June under the heading ‘Country councils to impose
extra fee’. Fifty-two councils in Victoria are reported to
be planning extra taxes as municipal charges, ranging
up to $129 in Bass Coast. Councils can appear
unwilling to restrict their desire for bloated
administrative spending. Does the minister support
these new taxes by councils that enable councils to keep
feeding their never-ending demands for more and more
spending?
Ms BROAD (Minister for Local Government) — In
response to the honourable member’s question, I can
advise that it is the very clear policy of the Bracks
government that these matters are properly determined
by councils as the elected representatives of their
communities in line with the status of local government
as a tier of government in its own right now recognised
by our Victorian constitution, thanks to the Bracks
government.
The Bracks government recognises the very significant
cost pressures that local government faces and the
pressures that it is also facing as a result of the failure of
the federal government to increase financial assistance
grants to local government in line with responsibilities
of the federal government under the intergovernmental
agreement on taxation, which the federal government
entered into and for which it accepted responsibility for
funding financial assistance grants to local government.
This is a matter which the Victorian government,
together with other state and territory governments, the
Australian Local Government Association and the
Municipal Association of Victoria are continuing to
argue the case for with the federal government and
seeking to ensure that there is a fair share of federal tax
revenues provided to local government.
A recent decision of the federal government which is
going to increase pressures on local councils is the
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decision to not continue national competition policy
payments to the states and territories. Because the
Victorian government provides a share of these
payments to local councils, the removal of those
payments is going to further add to pressures on the
financial viability of local government here in Victoria,
which is the only state to share these revenues with
local councils.
Yes, councils are continuing to search for further
sources of revenue in order to provide the services and
to fund the infrastructure that the people who elect them
expect councils to provide, and yes, their task is not
made any easier by the cuts which have been made by
the federal government to their funding and the failure
to increase financial assistance grants to local councils
in line with increases in federal taxation revenues. For
our part the Bracks government will continue to argue
that these matters should be rectified, that the federal
government should recognise the pressures on councils
and come to the party and provide a fair share of federal
tax revenues to local government in line with federal
responsibilities.
Supplementary question
Hon. R. H. BOWDEN (South Eastern) — I thank
the minister for her response, and as a supplementary
question in the context of her answer I ask: will the
minister prohibit councils from imposing new taxes
such as administration charges onto Victorian
ratepayers?
Ms BROAD (Minister for Local Government) — I
believe it was the policy of the former Kennett Liberal
government to cap local government rates which forced
local councils to cut rates and in turn to force councils
to cut services, to cut staffing and to sell assets in order
to fill the gap in their budgets as a result of those
decisions by the Kennett government which were
inflicted on councils right across the length and breadth
of Victoria. That is not the policy of the Bracks
government. We believe these matters are properly
determined by elected councils.

Australian Synchrotron: project
Ms CARBINES (Geelong) — My question is to the
Minister for Major Projects, Mr Lenders. Can the
minister inform the house of progress to the
synchrotron and how the Bracks government is leading
the way in providing world-class facilities for Victorian
and Australian research and development?
Mr LENDERS (Minister for Major Projects) — I
thank Ms Carbines for her question and her interest in
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the synchrotron. As a former teacher, she knows what it
will do to create research opportunities in Victoria and
to make Victoria a great place to raise a family, because
it will provide a future for the best and the brightest
children of Victorians to have a research capacity in this
state.
Honourable members interjecting.
Mr LENDERS — I need to remind Mr Forwood
and some members opposite of what a synchrotron
actually does. The web site of Monash University, that
great institution in my electorate, describes what a
synchrotron does, and amongst other things it says:
A synchrotron … is crucial if Australia is to remain
competitive in the areas of pharmaceutical development,
biotechnology, advanced materials manufacturing,
telecommunications, and electronics.

So Monash University, a great university, agrees with
Ms Carbines that a synchrotron is important.
Hon. M. R. Thomson — And the rest of Victoria!
Mr LENDERS — Sadly, not the rest of Victoria —
I correct my ministerial colleague. There are two
Victorians, at least, who talk down the synchrotron at
every possible opportunity. There are at least two
Victorians. One of those is a certain Ms Louise Asher,
the member for Brighton in the other place and the
shadow Minister for Major Projects. Another is her
predecessor, a certain Mr Phil Honeywood, the member
for Warrandyte in the other place and a former shadow
Minister for Major Projects. The reason it is
disappointing that these shadow ministers talk down the
synchrotron is that if only they knew how
disadvantageous that can be to Victorians, particularly
the scientific community, they would not do it. I cannot
help but note that Mr Robert Clark, the member for
Box Hill in the other place, is the only Liberal who still
wears a Victoria badge on his lapel. The Liberals are no
longer pro-Victorian; in fact they all hide their
Victorian identity — and it shows, particularly in the
way they talk down the synchrotron.
What can I say other than to refer to an article in
today’s Age. Dr Dean Economou talked of how the
Smart Internet Technology Cooperative Research
Centre will be using the synchrotron in Melbourne
rather than sitting in Sydney waiting to do things. We
also know that Australia is the only Organisation for
Economic Cooperation and Development country that
does not have a synchrotron. I quote Mr Honeywood’s
comments in yesterday’s Age on what he says the
synchrotron is about:
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It won’t … be the case that all our scientists will flock to use
our synchrotron. They’ll use the tax-deductible trip to France
or Britain each year to work with European and Northern
American scientists.

Ms Asher does not understand. Mr Honeywood insults
our scientists. We have testimony as to why the
synchrotron will make it a better place to bring up a
family and lead the way — all the good things — and
here are just some testimonials: from people like Maria
Hrmova and Geoff Fincher from Adelaide, who are
using it to study molecular mechanisms in germination
and growth of cereal crops. Members opposite who
care about agriculture will know its benefit. We have a
Mr Michael Parker, based in Melbourne, who wants to
use the synchrotron to work on new drugs to combat
infection and to fight Alzheimer’s. Let us talk up the
synchrotron. We have a Mr Mark Ridgway and his
Canberra team unlocking the secrets of semiconductors
and metallic nanocrystals. All of these are value-adding
bright things from young Victorians and young
Australians who will stay in Victoria to make this a
better place and an innovative place, and bring jobs.
Other people like Ms Andrea Gerson and Lee West
from Adelaide will come to Melbourne to help mining
companies understand and optimise their metal
extraction processes and prevent pollution —
something my colleague Mr Theophanous, the Minister
for Energy Industries and Resources, is most excited
about, as should members opposite who talk about the
mining industry. I could go on for hours with testimony
from those 3000 scientists who want to use the
synchrotron. This will make Victoria a great place to
raise a family. It is innovative. We will lead the way.
Those opposite should talk up Victoria and not talk
down the synchrotron.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2102,
2311, 2312, 2325, 2331, 2333, 2555, 2766, 2772, 2775,
3067, 3324, 4102, 4364, 4370, 4392, 4405, 4435, 4453,
4467, 4473, 4636, 4646, 4923, 4928, 4942, 4980, 4988,
5070, 5224.
Hon. ANDREA COOTE (Monash) — I am
extremely disappointed that there is no answer here for
me from the Minister for the Arts in the other place.
The minister responsible for the arts in this place, the
Minister for Sport and Recreation, had promised that I
would have questions answered this week. I remind the
chamber that those questions go back to last year.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I did mention to the honourable member
that I would try to access those answers as quickly as
possible. I will continue to do that, but I do not think I
gave any guarantees about this week. I will try to get
the answers to the member as quickly as possible, but
there are still two days to go of this parliamentary
sitting week.

MEMBERS STATEMENTS
Wyndham Lodge Community Nursing Home
Hon. ANDREA COOTE (Monash) — Last week I
had the pleasure of going down to Werribee to visit the
Wyndham Lodge Community Nursing Home. I met
with board members Ken McDonald and Brenda Arch.
I have to say that it was a most impressive facility and I
place on the record my praise for all those involved.
The community facility was commenced in 1970 by the
board of management of the Werribee and District
Hospital. It got commonwealth approval to build a
nursing home in 1978. In 1992 a new wing was built to
increase the capacity to 30 high-care beds. Recently it
opened a 15-bed accommodation centre, which is
extremely pleasant. It had the foresight to build a
second storey which at the moment is not occupied but
will be occupied in the years to come. It was a good use
of finances to build a second accommodation area on
the top, which showed a lot of foresight by the council
and board members. It is an excellent facility and I
think anyone who goes there will see that it is a happy
and friendly place. Its philosophy is that every resident
is a unique individual and deserves respect and dignity
at all times. Wyndham Lodge Community Nursing
Home provides friendly, safe and supportive care in a
home-like environment.
The PRESIDENT — Order! The member’s time
has expired.

St Kilda: Edge project
Mr SCHEFFER (Monash) — St Kilda Beach, the
strip of sand that runs from West Beach at the eastern
end of Beaconsfield Parade to Luna Park is a magnet to
all Melburnians. Some 4 million people visit the
St Kilda foreshore promenade each year. But the
precinct is badly in need of a facelift and Port Phillip
council has developed the St Kilda’s Edge strategy
including a suite of projects branded St Kilda’s Edge:
Soul and Sand. I commend the mayor, Darren Ray,
councillors and the City of Port Phillip on this
ambitious strategy and the consultative way they are
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going about it. The joint state government-council
St Kilda Edge committee is overseeing the
implementation. Three projects are well under way: the
triangle site that includes the Palais Theatre and the
Palace, the St Kilda foreshore linear park and the
St Kilda harbour.
The objectives and strategies of the projects are to
improve the overall St Kilda foreshore and to include
the maintenance of St Kilda’s cultural heritage, the
imperative to respect and enhance what can only be
described as the St Kilda-ness of the foreshore, the
improvement of public spaces and pedestrian
circulation, promoting public transport and preserving
the environmental integrity of the St Kilda harbour and
foreshore.
The prospects for the triangle site are especially
exciting. The Palais Theatre will be restored and the
possibilities for the adjacent Palace are limited only by
the Port Phillip planning scheme. The triangle is the site
of the legendary Palais de Danse that burnt down in the
1960s, and the site of the jumble of sideshow
amusements that entertained generations of seaside
holiday-makers.

Brimbank: Sunshine community bus
Hon. J. A. VOGELS (Western) — It has been
brought to my attention that Brimbank City Council has
banned shopping bags and library books on the
Sunshine community bus service for the frail and
elderly. Restricting senior citizens who use the
community shopping bus from carrying grocery bags
and library books beggars belief.
According to the Brimbank City Council’s web site, the
Sunshine community bus is also used to access citizen
groups, shopping and library runs. Not anymore! This
is bureaucracy gone mad. The Bracks government
announced in the May budget a policy called A Fairer
Victoria for our frail and elderly, and at the same time
put a limit on the multipurpose taxi program for those
eligible. What hypocrisy! We now have the Brimbank
council coming up with another whack. Now not only
are people restricted in using the multipurpose taxi
program, they are also banned from using the
community bus when returning from shopping trips.
For those seniors who still own a car, the Bracks
government has another whammy in store, because
now for the first time they are paying a car registration
fee. It just goes to show how hollow the Ageing Well
Strategy 2004–16 was when it was developed by
Brimbank council.
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The Bracks government’s pledge to reduce
disadvantage and give all Victorians opportunities to
participate in their community was lauded as one of the
highest priorities of last year’s state budget. I call on the
Minister for Aged Care, Mr Jennings, who I know is
equally horrified by Brimbank council’s approach, to
have a quiet chat to his Labor colleagues who run this
council.

Victory in the Pacific Day: 60th anniversary
Ms CARBINES (Geelong) — Yesterday I was
honoured to attend the ceremony held by the Geelong
RSL to celebrate the 60th anniversary of the end of the
war in the Pacific and therefore the end of World
War II. The ceremony was extremely well attended by
the returned servicemen and women, their families, the
wider Geelong community and many of our elected
representatives. Tribute was paid by all speakers to the
service of the World War II veterans and their families
to the whole Australian community, and indeed the
Allied effort. It was an honour to see the veterans
proudly receive their commemorative medals struck to
mark the 60th anniversary of victory in the Pacific day.
I was especially moved by the sight of widows and
widowers receiving a medal on behalf of their late
husband or wife. Many members of my own family
served during World War II, but I would like to
particularly acknowledge my late grandfather, Patrick
Cafferty, who served in the British army in Europe; my
uncle, Ronald McCormick, who died aged 20 serving
in the British navy; and my father-in-law, Eric
Carbines, who served in Papua New Guinea with the
Australian army.
I would like to add my indebtedness to all who served
the Allied cause in World War II and their families, and
thank them on behalf of the people of Geelong for the
sacrifice they made to ensure Australia remained free.

Rock Eisteddfod Challenge
Hon. B. N. ATKINSON (Koonung) — I had the
pleasure last week of attending one of the heats of the
Rock Eisteddfod Challenge at Vodafone Arena. It was
a fabulous night and I urge all members to take the
opportunity of going to one of the Rock Eisteddfod
evenings whenever they have an opportunity.
On the particular night I was there my colleague the
Honourable John Vogels, would be interested to know
that St Mary’s College, Timboon P-12 school and
Ararat Community College were involved, as were a
number of other schools which I will touch on briefly.
One of the highlights of the evening for me was from
Parkdale Secondary College with a number called
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Return to Whitechapel. It was one of the most
sensational pieces of theatre that I have seen by any
secondary college and by many professional
companies. It was a brilliant piece of work. Many
others were also very good. Mordialloc College,
St Mary’s College, Brunswick Secondary College,
Kerang Technical High School, St Helena Secondary
College, Gladstone Park Secondary College,
Emmanuel College, Timboon P-12 School and Ararat
Community College all put on performances which
made for an outstanding night’s entertainment.
Some performances were also thought-provoking,
particularly the one on the life of Christopher Reeve put
on by St Mary’s College. I thought that was an
excellent presentation. I urge all members to take the
opportunity to go to this event in the future. I wish all
those schools well.

Melbourne Storm: 100th home game
Hon. J. G. HILTON (Western Port) — Last Friday
I was pleased to be a guest at the lunch which
celebrated Melbourne Storm’s 100th home game. The
Premier has also announced that state-of-origin Rugby
League is returning to Melbourne. The state
government had previously announced that it would
redevelop Olympic Park after the Commonwealth
Games to provide a tailor-made stadium for the world’s
greatest game, Rugby League. As a passionate
supporter of the Melbourne Storm and someone who
has not missed a home game for seven years, I am
delighted with these announcements. To make the
celebrations complete, on Saturday Melbourne Storm
had a great win over the New Zealand Warriors and is
now fifth on the ladder. I would like to wish the Storm
every success in the future, and particularly in the 2005
finals series. Go Storm!

Mildura: avenue of honour
Hon. B. W. BISHOP (North Western) — Last
Sunday in Mildura we had the Governor, John Landy,
and Mrs Landy as guests of honour of the Mildura
Rural City Council and the Mildura Returned Services
League at Henderson Park to witness the dedication of
Deakin Avenue as an avenue of honour,
commemorating the sacrifices of the region during wars
and of the pioneers of yesterday. A large turnout of
people celebrated the dedication and the ending of
World War II in the Pacific some 60 years ago. The
Governor said that Deakin Avenue as an avenue of
honour is a lasting tribute to those who made the
supreme sacrifice in fighting for their country in all
wars.
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The idea for an avenue of honour came from a
discussion between the rural city council and the RSL
some three years ago at an Anzac Day ceremony at
Henderson Park. The parade was great, led by the
Mildura pipe band and featuring Mildura World War II
veterans, including two past members of Parliament,
Milton Whiting and Ken Wright, and a contingent of
the 8th/7th battalion and tri-services personnel.
The large crowd was entertained by the Mildura
District Brass Band and the dedication was
complemented by a World War II P51 Mustang fighter
plane doing a flyover. The Governor concluded his
busy day by opening the Hotel Mildura Mildura
Masters Games 2005 and starting a 1500-metre foot
race, which was fitting, as he holds a number of records
in that event.

Austin Hospital: centre of excellence
Ms MIKAKOS (Jika Jika) — On Tuesday,
2 August, I had the honour of attending with the
Treasurer, John Brumby; the member for Ivanhoe in the
other place, Craig Langdon; and Mr Forwood the
opening by the Minister for Innovation of Austin
Health’s new endocrine centre of excellence, a centre
for research and development in diabetes, osteoporosis,
obesity, androgen disorders and thyroid disease. The
new centre will offer significant help in understanding
diabetes and obesity. One in four Australians are
overweight or obese, and the incidence of diabetes has
trebled over the last 20 years to now affect over
1 million Australians over 25. Two million Australians
currently have an osteoporosis-related condition. The
centre strengthens Victoria’s biomedical base and
offers improved health outcomes.
As well as having office, library and conference space
for medical, research and support staff, the centre also
has facilities for undergraduate and postgraduate
teaching programs and incorporates a clinical outpatient
treatment area, a clinical trials unit, an endocrine
laboratory and a bone mineral density unit for
osteoporosis studies. Thanks to the continued
investment in health by the Bracks government, Austin
Health continues to be a leading teaching hospital and
medical research centre. This new centre also builds on
Victoria’s growing reputation as a leader in medical
biotechnology.

Geelong Supercats
Hon. J. H. EREN (Geelong) — I congratulate the
Geelong Supercats for becoming the South East
Australian Basketball League champions for 2005. The
local team clawed its way back into overtime to grab a
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nail-biting win over Mildura Mavericks in the SEABL
east conference championships on Saturday night.
Congratulations to head coach Mark Leader and his
team. While Geelong’s other Cats have not been doing
so well on the field at the moment, it is pleasing to see
another champion team doing our city proud.
I also take this opportunity to point out that the Geelong
Supercats have benefited greatly from the Bracks Labor
government. The state government gave $1 million to
the City of Greater Geelong council to buy the arena
which is the home of the Supercats, ensuring that the
sporting complex came into public hands for the first
time. It is a great facility. It will ensure that basketball
has a home in Geelong and will continue to grow in the
region in years to come. Congratulations and well done
to all involved in this magnificent win for making
Geelong feel proud of its sporting achievements.

Refugees: nursing service
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to let the house know how delighted I was last
Friday when the Minister for Health in the other place,
Minister Pike, unveiled the government’s refugee nurse
initiative as part of the government’s A Fairer Victoria,
which is addressing social disadvantage. This initiative
will see specially trained refugee health nurses
employed in high settlement areas in metropolitan, rural
and regional Victoria. Importantly this initiative
provides refugees who are not eligible for Medicare
services because of their visa status with access to the
refugee nurses free of charge. These nurses will have
experience in managing refugees and their special
needs. Studies show that refugees suffer an incidence of
physical and mental health problems higher than other
migrants and higher than those who were born here in
Australia. Refugees are also less likely to have support
to assist them in accessing health care. This is a very
important initiative that will assist some of the most
vulnerable and needy people in the community and
enable them to access very important and much-needed
health services.

Small business: sustainable management
project
Hon. S. M. NGUYEN (Melbourne West) — On
4 August I had the pleasure of attending the
announcement of the Victorian government’s support
for Village Green Environmental Solutions Pty Ltd, a
sustainable business management program for small
business in five regions throughout Victoria. The
Deputy Premier and Minister for Environment in the
other place, John Thwaites, officiated at this launch.
The launch was held at the Diamond Palace Chinese
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restaurant in the Sunshine shopping precinct. I
congratulate the restaurant on its desire to have a more
sustainable business. I hope others will follow its lead.
This is the third sustainable business management
program, and it is important that small businesses take
on board the issues of sustainability.
This three-year project will work with 1000 small
businesses to assist them improve their quadruple
bottom line — that is, social, cultural, environmental
and economic performance. It is great to see that we are
encouraging small businesses to think outside the
square when they look at how they run their businesses.
This project will allow a hands-on process that will
involve small business audits, workshops, training and
one-on-one contact. It is hoped that these businesses
will learn the skills of sustainable business management
and implement them for the betterment of our
community. This project is the biggest of its kind in
Australia. I congratulate Village Green Environmental
Solutions Pty Ltd and the government on their foresight
and willingness to drive this project — —
The PRESIDENT — Order! The member’s time
has expired.

PAPERS
Laid on table by Clerk:
Local Government Act 1989 — Order in Council of 9 August
2005 suspending the Councillors of Glen Eira City Council
and appointing an administrator for the Council.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C80.
Casey Planning Scheme — Amendment C8.
Greater Dandenong Planning Scheme — Amendment
C68.
Melbourne Planning Scheme — Amendment C102.
Stonnington Planning Scheme — Amendment C23.
Wodonga Planning Scheme — Amendment C44.
Statutory Rule under the Teaching Service Act 1981 —
No. 97.

The following proclamations fixing operative dates
were laid upon the Table by the Clerk:
Energy Safe Victoria Act 2005 — except section 59 —
10 August 2005 (Gazette No. S147, 9 August 2005).
Higher Education Acts (Amendment) Act 2005 —
sections 1, 2, 111, 112, 113, 121, 128 and 129 —
9 August 2005 (Gazette No. S148, 9 August 2005).
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CASINO CONTROL (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In 2003 the Victorian Commission for Gambling Regulation
requested that the Minister for Gaming approve the
commission entering into discussions with the Melbourne
casino operator, Crown Limited, to review the casino
agreement that was originally entered into in 1993.
The casino agreement is one of the key documents relating to
the establishment and operation of the Melbourne casino and
can be amended with ministerial approval. It sets out many of
the licence conditions that apply to the operation of the
Melbourne casino by Crown.
Concurrently, Crown requested that the casino agreement be
reviewed and specifically requested that consideration be
given to removing the single purpose restriction that prohibits
it from undertaking any business other than the operation of
the Melbourne casino.
The government was prepared to consider Crown’s request to
remove the single-purpose restriction because the restriction
was designed to protect the interests of the state during the
development and construction phase of the Melbourne casino,
which is now complete. There is no longer any reason to
restrict Crown’s operations in this manner and the
single-purpose restriction may, in fact, impede Crown’s
capacity to compete in the interstate and international gaming
market.
Indeed, the government saw Crown’s request as an
opportunity to make other changes to the casino agreement
that would improve Crown’s accountability and transparency
and to give increased powers to the Victorian Commission for
Gambling Regulation to monitor the operation of the
Melbourne casino to ensure that the highest standards of
probity and accountability are being met.
This review of the casino agreement has resulted in a package
of agreements between the commission, the government,
Crown and Crown’s parent company, Publishing and
Broadcasting Limited.
These agreements will provide significant benefits for
Victoria, including —
increased transparency and accountability through the
improved provision of information by Crown to the
commission;
the expenditure by Crown of at least $170 million over
the next five years on the Melbourne casino complex.
This will maintain the value of the complex which is
leased by the state to Crown;
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increased tourism and export income as a result of the
removal of the single-purpose restriction. Crown will be
able to compete for interstate and international casino
business and for other non-gaming business;
the promotion of tourism to Victoria by Crown; and
employment and other economic benefits that will result
from Melbourne being the headquarters for the gaming
business of Publishing and Broadcasting Limited and
the Melbourne casino remaining the flagship gaming
business for Publishing and Broadcasting Limited in
Australia.
The amendments contained in this bill are part of this
agreement.
Importantly, the bill —
increases the matters that the commission must consider
when undertaking its periodic review into the suitability
of the casino operator under section 25 of the Casino
Control Act 1991;
varies the maximum interval between the reviews; and
ratifies an eighth deed of variation to the casino
management agreement under the Casino (Management
Agreement) Act 1993.
Currently, section 25 of the Casino Control Act 1991 requires
the Victorian Commission for Gambling Regulation to
undertake a periodic review of the casino operator’s
suitability not less than once every three years and in
conducting that review to consider:
whether the casino operator is a suitable person to
continue to hold the casino licence; and
whether it is in the public interest that the casino licence
should continue in force.
The bill amends section 25 to expand the matters the
commission is required to consider when conducting its
periodic review to specifically include:
Crown’s compliance with the Casino Control Act 1991,
the Casino (Management Agreement) Act 1993, the
Gambling Regulation Act 2003, regulations made under
those acts; and
Crown’s compliance with certain contractual obligations
to the state, including obligations under the casino
agreement, the casino licence and the site lease, for
example.
The bill extends the time period for this more rigorous and
detailed review of the casino operator from not later than
every three years to not later than every five years. A review
can still be conducted at a lesser interval if the commission
considers it necessary to do so.
The bill includes a transitional provision to enable the next
periodic review to occur within five years of the review that
ended on 30 June 2003 and to consider the additional matters
specified in clause 3 of the bill for the entire period of that
review. This means that the amendments for the periodic
review will have a retrospective effect, once the act has
commenced, for the period from 30 June 2003 until the day
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that the act commences. This will enable the new extended
review to apply immediately rather than after another limited
three-year review is undertaken.
The bill also amends the Casino (Management Agreement)
Act 1993 to ratify an eighth deed of variation to the
management agreement for the Melbourne casino.
The management agreement is an agreement between the
state and Crown and is contained in schedule 1 to the Casino
(Management Agreement) Act 1993.
The eighth deed of variation to the management agreement
has been entered into as part of the package of agreements
that has been negotiated with Crown. The bill ratifies the deed
of variation which removes from the management agreement
the requirement that Crown obtain the consent of the state
prior to acquiring assets that are not related to running a
casino. This reflects government’s decision to remove the
single-purpose restriction and to allow Crown to carry on
businesses in addition to the Melbourne casino.
The bill will also ratify a variation to the management
agreement that updates the definition of transaction
documents to reflect two additional documents that have been
entered into with Crown.
I commend the bill to the house.

Debate adjourned for Hon. DAVID KOCH
(Western) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

PRIMARY INDUSTRIES ACTS
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries and Resources) on
motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Primary Industries Acts (Amendment) Bill is an omnibus
bill that makes amendments to three acts within the
agriculture portfolio: the Prevention of Cruelty to Animals
Act 1986; the Domestic (Feral and Nuisance) Animals
Act 1994; and, the Fisheries Act 1995.
Amendments to the Prevention of Cruelty to Animals
Act 1986
The bill introduces amendments to the Prevention of Cruelty
to Animals Act that are intended to improve enforcement
mechanisms within the act.
It has been identified that an inspector currently has no power
to seize things that are suspected to have been used in
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connection with a cruelty offence, even where the thing is
likely to be required as evidence for the purposes of
prosecution. Similarly where a person has been found guilty
of a cruelty offence, there is no power to order the forfeiture
of a thing used in connection with that offence.
The amendment to the act will provide an inspector with the
power to seize any thing that the inspector reasonably
believes has been used in connection with an offence under
the act or regulations. Where a thing is seized, it may be
returned to the owner unless it is an offence to possess, set or
use the thing, for example, dog or cockfighting implements.
A further amendment to the Prevention of Cruelty to Animals
Act seeks to address concerns about the effectiveness of court
orders applying to a person living in a border area. Under the
act, an order may be made disqualifying a person from having
custody of an animal or render that custody subject to certain
conditions. Similar orders can be made in other states and
territories pursuant to equivalent legislation provisions.
However, persons living in border areas, who are subject to
an interstate order of this kind, have been observed to move
animals to a property in Victoria in order to circumvent the
operation of the order.
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consequences of this situation are the potential inability to
trace menacing dogs that have been moved to another
municipality and a lack of enforcement of housing and
control restrictions imposed under the act. The proposed
amendment will enable relevant provisions of the act to
function more effectively in relation to menacing dogs.
A further amendment to the Domestic (Feral and Nuisance)
Animals Act will allow for the disposal of a seized dog where
the owner cannot be identified or located. Seizure powers
under the act enable the seizure of a dog that is reasonably
believed to have been involved in an attack or, in the case of a
dangerous, menacing or restricted breed dog, there is a
reasonable belief that it has not been controlled in accordance
with the act.
Upon seizure of a dog in these circumstances, prosecution
against the owner must be commenced as soon as practicable
and the dog retained in custody until the proceedings have
been concluded. However, where the owner of the dog cannot
be identified or located, this process cannot be commenced
and the dog may remain impounded indefinitely. The
proposed amendment will provide the appropriate power to
deal with such animals.

The proposed amendment to the act would enable a minister
from another state or territory to request the registration in
Victoria of an order that has been made under the interstate
equivalent of the Prevention of Cruelty to Animals Act. In
this way, the interstate order would be enforceable in
Victoria. This method of enabling interstate operation of an
order would be limited to individual cases where the other
state or territory seeks registration of the order in Victoria and
where the Victorian minister agrees to its registration.
However, discussions have commenced with regards to a
broader system of reciprocal agreements and notification.

The act will also be amended to provide a power to impound
unregistered or unidentified cats found at large. The act does
not currently provide such a power in the absence of a council
order specifying the times that cats must be securely confined
to their owner’s premises or prohibiting the presence of cats
in public areas of the municipality. Few councils have made
orders of this type, therefore it is necessary to provide a
general power under the act to impound unregistered or
unidentified cats. Impounded cats will be able to be released
to the registered owner or sold or destroyed under existing
provisions in the act.

It has also been identified that there is no power under the act
to seize an animal possessed in contravention of an order
prohibiting or restricting custody unless seizure is pursuant to
a warrant for temporary care and treatment. That power of
seizure is not considered appropriate to the situation where an
order prohibiting or restricting custody has been contravened.
Where such contravention occurs, any course of action is
limited to prosecution of the person subject to the order. The
amendment to the act will enable an inspector to apply to the
court to seize and sell or dispose of an animal where the
inspector reasonably believes the animal is being held in
contravention of an order.

Fisheries Act 1995

Domestic (Feral and Nuisance) Animals Act 1994
The bill also introduces amendments to the Domestic (Feral
and Nuisance) Animals Act to deal with microchip
identification of menacing dogs and rectify anomalies in
seizure and disposal powers under the act.
The bill will amend the act to provide that menacing dogs
must be permanently identified by microchip identification.
The act places restrictions on the control and housing of dogs
identified under the act as dangerous, menacing or of a
restricted breed. At present, the act requires dangerous and
restricted breed dogs, but not menacing dogs, to be
permanently identified by microchip identification.
Without a requirement to permanently identify menacing
dogs it is difficult to ascertain whether a dog has been
declared to be a menacing dog and therefore whether the
relevant requirements under the act are being met. The

The bill will also make amendments to the Fisheries Act
relating to requesting documents and the short-term
management of fisheries.
The Fisheries Act will be amended to extend the power of
authorised officers to request certain documents. At present,
authorised officers may enter land and premises, other than a
dwelling, to inspect documents which the officer reasonably
believes are relevant to ascertaining compliance with the act.
The proposed amendment will allow authorised officers to
require a person to produce those documents. This will avoid
unnecessarily entering and searching premises in order to
obtain documents where the occupant can easily provide the
documents upon request.
A final amendment to the Fisheries Act will make it clear that
fisheries notices can be used to set minimum and maximum
size limits for the taking of fish. At present, the act provides
that fisheries notices can be used to set or amend catch limits
and fishery closures but does not specifically provide for the
setting of minimum and maximum sizes for the taking of fish.
This amendment will effectively create a means of
implementing the short-term management of fisheries.
This approach reflects increasing recognition of the need to
adopt short-term adaptive fishery management measures to
ensure sustainability of some Victorian fisheries. The fisheries
in question are typically characterised by substantial
inter-annual fluctuations in environmental, economic or social
circumstances. The amendment to the act will provide a
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means of implementing regulation appropriate to short-term
environmental, economic or social concerns.

reviews may be undertaken if the minister considers that there
has been —

I commend the bill to the house.

(a) a significant variation in timber resources due to fire
disease or other natural causes;

Debate adjourned for Hon. PHILIP DAVIS
(Gippsland) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ENVIRONMENT AND WATER
LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
For Ms BROAD (Minister for Local Government),
Mr Lenders (Minister for Finance) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

This bill had two minor technical amendments made to
it in the Legislative Assembly.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Environment and Water Legislation (Miscellaneous
Amendments) Bill is divided into six parts. Part 1 sets out the
purpose of the bill and provides for commencement of the bill
to occur on the day after the day on which it receives royal
assent. The remaining parts 2 to 6 deal with miscellaneous
amendments to the Sustainable Forests (Timber) Act 2004,
the Safety on Public Land Act 2004, the Victorian
Conservation Trust Act 1972, the Water Act 1989 and the
Melbourne and Metropolitan Board of Works Act 1958. I will
now address the specific amendments to each of those acts.
Sustainable Forests (Timber) Act 2004
The proposed amendments to section 20(3) of the Sustainable
Forests (Timber) Act 2004 will improve the security of
supply of timber resources to VicForests, the timber industry,
and the regional communities dependant on the timber
industry.
As members will be aware, the government established
VicForests to manage the commercial timber harvesting
functions in state forests. VicForests is given the right to
access timber resources through an allocation order made
under the Sustainable Forests (Timber) Act 2004.
The act provides for review of the allocation of timber
resources in a number of instances and specifies what may
happen following such review.
Section 18(1) of the act provides that a review must occur
every five years. Section 18(2) provides that additional

(b) a significant increase or reduction in the land base which
is zoned as available for timber harvesting; or
(c) any other event or matter which has a significant impact
on timber resources.
In the case of a five-year review under section 18(1) or a
review in response to a significant impact on timber resources
under section 18(2)(c), any decision to reduce the timber
resources allocated to VicForests can currently be phased in
over the 10 years following the review. To improve security
of supply to VicForests, the proposed amendment will require
that any reduction following such a review may only occur
10 years after the review.
This amendment will provide greater commercial certainty to
VicForests in entering into longer term supply arrangements
with its customers of up to 10 years. This in turn will increase
the industry’s capacity to invest in improved technologies and
value-adding and support regional communities.
In proposing these amendments, the government remains
committed to maintaining sustainable timber harvesting
levels. Thus, a reduction in timber resources can occur before
the 10 years has elapsed with the agreement of VicForests.
We also retain the capacity to reduce timber resources more
immediately in the event of a review triggered by fire, disease
or other natural causes or because of a change in the land base
zoned as available for timber harvesting, for example, as a
result of the government accepting a recommendation by the
Victorian Environmental Assessment Council to this effect.
There is also a minor amendment to provide more flexible
arrangements for the resolution of suspension notices relating
to the rectification of damage in timber harvesting operations.
Safety on Public Land Act 2004
The Safety on Public Land Act 2004 improves public safety
in state forests by establishing and enforcing public safety
zones. The act enables the Secretary of the Department of
Sustainability and Environment to declare public safety zones
for a variety of purposes. In making the first declarations
under the act, it became clear that there was a need to
streamline the process to achieve administrative efficiency.
Rather than require the whole declaration to be published in
statewide and local newspapers, those newspapers will carry
notice of the making of the declaration and details of where
the declaration may be viewed. The full declaration will
continue to be published in the Government Gazette and on
the Internet. It will also be available for inspection at the
department’s head office and relevant regional offices.
There is also an amendment to enable documents to be
incorporated by reference into a public safety zone
declaration. This will, for example, enable media such as
maps to be used to assist the public in identifying and locating
public safety zones.
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Victorian Conservation Trust Act 1972
Trust for Nature (Victoria) is a non-profit organisation that
has worked to protect remnant bushland for over 30 years.
The trust is a body corporate established by the Victorian
Conservation Trust Act 1972 and managed by trustees. The
trust has done an outstanding job in purchasing land for
conservation purposes, entering into covenants with
landowners in order to protect important conservation values
and, through a revolving fund, providing a basis for future
land purchases. Many of the areas acquired have been
transferred to the state and included in parks and reserves.
The act currently requires the trust to comprise 10 trustees,
with 6 forming a quorum at any meeting. The bill amends the
act so that the trust comprises a maximum of 10 and a
minimum of 6 trustees, with the majority of trustees from
time to time forming a quorum. These amendments will assist
the efficient execution of the trust’s responsibilities when, for
various reasons, there are vacancies on the trust or trustees are
absent because of illness or other reasons.
The bill also repeals several spent provisions relating to the
Victorian Conservation Trust Act 1972.
Water Act 1989 and Melbourne and Metropolitan Board
of Works Act 1958
Part 5 of the bill amends the provisions of the Water Act 1989
to improve the management of water supply protection areas.
The change will allow management plans to impose
restrictions on taking ground water to prevent a maximum or
average ground water level or potentiometric level being
exceeded. Other improvements will also be made to the
process by which management plans are drafted, amended,
and approved by the Minister for Water.
Parts 5 and 6 of the bill amend the Water Act 1989 and the
Melbourne and Metropolitan Board of Works Act 1958 to
address particular issues relating to the declaration of districts
and areas. They provide that subordinate instruments made
under certain provisions of these acts may incorporate by
reference matters contained in documents such as plans and
maps. It also amends those acts to validate past subordinate
instruments made since 1 July 1984 that have incorporated by
reference maps, plans or other documents. Referring to the
maps and plans in a subordinate instrument or piece of
legislation is often the most convenient and effective means
of describing an area of land.
I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).

Tuesday, 16 August 2005

(Minister for Energy Industries and Resources) on
motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is twofold:
1.

To re-enact the Victoria State Emergency Services Act
1987 to establish a statutory authority to manage the
Victoria State Emergency Service (SES).

2.

To improve the transparency and equity of the
insurance-based funding system for the Metropolitan
Fire and Emergency Services Board (MFESB) and the
Country Fire Authority (CFA). The bill will implement
recommendations of the Department of Treasury and
Finance’s 2003 review of Victorian fire services funding
arrangements.

SES
The Bracks government is committed to creating a strong,
sustainable and dynamic SES.
The Bracks government has strengthened the SES. We will
continue in our efforts to support its long-term sustainability
and identity as a separate emergency service organisation.
The SES is a key provider of emergency service assistance
within Victoria’s comprehensive emergency management
framework, which in turn is widely recognised as highly
effective in its delivery of services and planning for
emergencies.
The SES has the primary responsibility for responding to
extreme weather events such as floods and storms, and is the
main provider of road accident rescue services in Victoria.
The SES also provides critical support to other emergency
services, including:
provision of operational support to fire services during
seasonal bushfire campaigns;
search and rescue activities for Victoria Police; and
critical support to local government with emergency
prevention and management planning.

Debate adjourned until next day.

The SES provides these services through a statewide network
of over 5500 volunteers and has traditionally been a business
unit within the Department of Justice.

VICTORIA STATE EMERGENCY SERVICE
BILL

The SES volunteers have been performing well, as
demonstrated by their excellent response to the recent
February 2005 storms. However, the organisation has been
hampered by challenges, such as:

Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS

a management structure that urgently needs reform to
respond to increased demand;
regulatory requirements, changed community
expectations and population growth in key urban
corridors; and
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the need for a sustainable budget framework that
assesses and enhances the performance of the
organisation.
The Bracks government is committed to equipping the SES
with the capacity to address these present challenges and
prepare for the future. This bill provides this capacity to the
SES through re-enacting the SES as a statutory authority.
In addition, these changes will make it clear to SES
volunteers that they are valued and supported. It will create
efficient processes that support volunteers and allow them to
focus on their training and emergency response, rather than
paperwork.
Over the two terms of the Bracks government, SES
volunteers have told us that the present structure of the SES
does not give them parity with their colleagues in other
emergency service organisations. We have listened and acted
on their feedback.
Key benefits of the re-enactment of the SES as a statutory
authority
Structural parity across all three primary emergency
response services
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framework to ensure good governance in the Victorian public
sector.
Some examples of the requirements under these acts that will
improve the governance of the SES include:
the requirement that directors must at all times, in the
exercise of their functions, act honestly; in good faith;
with integrity; in a financially responsible manner and
exercise a reasonable degree of skill, care and diligence.
the requirement of the PAA that the board ensures it has
procedures in place to govern the conduct of its
meetings; inform the minister of any major risks to the
effective operation of the entity; install adequate risk
management systems and monitor and assess the
performance of individual board members.
the provision of financial and other information (such as
a corporate plan, statement of corporate intent, business
plan, annual report and financial statements) that details
information about operations.
A statutory authority ready for action

Both the MFESB and CFA are successful statutory
authorities. As a statutory authority, the SES will be aligned
with the organisational structure of the MFESB and the CFA.

The government has devoted considerable effort to ensure
that upon commencement, the systems and operations of the
new entity have been seamlessly transferred, and that it is
ready to focus on the delivery of its core emergency response
services.

The structure and governance arrangements of a statutory
authority will strengthen the SES to enhance partnering
relationships with other emergency service organisations.

These reforms will enhance the sustainability of the SES and
therefore Victoria’s multiagency, multihazard emergency
management arrangements.

The government’s vision is that the SES achieves significant
corporate and operational efficiencies by partnering more
with their comparable emergency service organisations. This
structure facilitates that vision.

Improving the transparency and equity of the current
insurance-based funding system

Creating structural comparability between Victoria’s key
emergency service organisations will facilitate the
development of strategic, statewide deployment capabilities.
Common operating platforms and corporate services cultures
will speed the development of this capability.
The structure of the organisation
The new entity provides for a reinvigorated management
structure that will import high-level corporate expertise into
emergency operations and provide guidance for the
management of the SES. It will include an expert board, a
chief executive officer and a director of operations.
The expert board will provide high-level expertise in financial
and operational management.
A chief executive officer will provide strategic advice to the
board and manage the organisation. The director of operations
(reporting to the chief executive officer) will focus on the
delivery and improvement of emergency response services.
Reporting and governance
The new authority (as a public entity) will be subject to the
requirements of both the Public Administration Act 2004 (the
PAA) and the Financial Management Act 1994. The
requirements of these acts provide a comprehensive

The amendments contained in this bill to the Country Fire
Authority Act 1958 and the Metropolitan Fire Brigades Act
1958 will deliver the Bracks government’s commitment to
transparency and equity in the fire service funding system.
The need to enhance the transparency and equity of the
current insurance-based fire services funding model was
identified by the Department of Treasury and Finance’s 2003
review of Victorian fire services funding arrangements.
The review identified an apparent lack of connection between
the fire services levy amounts collected by insurance
companies and resulting contributions to the fire services.
Community and business are united in demanding
transparency in the way insurers charge them, and this bill
will deliver this transparency.
The bill will ensure that companies itemising a fire services
levy (or like description) on premiums, will be required to
report these amounts to the CFA and MFESB. In the interests
of transparency, the CFA and MFESB will have the power to
publish these amounts in their annual reports.
The current funding model does not address this
government’s principle of equity across business and
community sectors.
The bill will require high-level deductibles (i.e. excesses)
contained in the insurance policies of major corporates to be
included in the calculation of insurance company
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contributions to fire service budgets (this is an equity
measure).

substitute for careful recruitment procedures and thorough
reference checking.

For the purpose of assessing contribution, the insurer’s
contribution will now be assessed against the full insured
value (minus an allowable deductible of $10 000). A formula
allowing the full value of the insured value to be calculated
will be contained in regulation. This measure is aimed at
distributing the funding burden equitably across all insurance
companies, including those with customers who have high
levels of deductibles.

This bill is only one part of the government’s initiative in this
area. A new unit is being established within the Department
of Justice which, as well as conducting these checks, will
work to educate the community about the check and the
responsibilities to which it will give rise. This will be
complemented by the role of the child safety commissioner,
who will conduct an independent review of the
working-with-children check each year. His oversight will
assist to ensure that the scheme is administered appropriately.
He will report to Parliament on the findings of his review
through the Minister for Children.

Amendments contained in this bill will clarify existing
uncertainty in the MFB and CFA acts to ensure that while the
Victorian Managed Insurance Authority will not be treated as
an insurance contributor in terms of government property, it
will have to make contributions to the fire services like any
other insurer for any insurance business conducted in the
non-general government sector.
The bill will also clarify some existing technical anomalies
relating to the calculation of contributions required from
insurance intermediaries, brokers and owners.
I commend the bill to the house.

Debate adjourned for Hon. RICHARD
DALLA-RIVA (East Yarra) on motion of
Hon. Andrea Coote.
Debate adjourned until next day.

WORKING WITH CHILDREN BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Working with Children Bill represents a significant
change in the way Victoria treats the care of children. For the
first time, there will be minimum, statewide standards for
those who work with children, whether in paid employment
or as a volunteer.

The Working with Children Bill is the product of a thorough
consultation process. In December of last year, an exposure
draft of this bill was released and widely distributed. We
received over 160 submissions on this bill. They came from
sporting clubs, church groups and community organisations.
We also received submissions from legal groups, child
welfare organisations and interested individuals. The current
Working with Children Bill is the result of careful
consideration of all those submissions.
Of course, the government knows that it cannot please
everyone. There are widely divergent views in the community
about who this bill should cover, what should bar a person
from working with children and how a person with a criminal
record should be treated.
The bill does not attempt to regulate private relationships that
exist between family and friends. Nothing in this bill will stop
teenagers from babysitting for their neighbours, nor will it
prevent a family from taking their children’s friends away
with them over the weekend. The Working with Children Bill
is about ensuring that when a parent or guardian entrusts their
child to a person or organisation outside the family, be it a
music teacher, a child-care centre or a sporting camp, they
will know that the person who will be responsible for their
child has been checked at least to the standard required by this
bill.
We are aware that most abuse of children happens within a
child’s immediate circle of family and friends. The Working
with Children Bill does not alter the way in which the
government tackles this problem. Rather, our child protection
system provides child-centred, family-focused services to
protect children and young people from significant harm as a
result of abuse or neglect within the family. It also works to
help children and young people deal with the impact of abuse
and neglect.

Any parent who entrusts their child to a person who holds an
assessment notice under this act will know that that person
has been vetted by the government, and a decision has been
made that that person is not unsuitable to work with children.

The government is currently reviewing the child protection
system in order to improve outcomes for children and
families. The government’s vision is to provide children with
the best possible start in life and to give their families and
communities the help they need to achieve this. The review of
Victoria’s child protection system is premised on the idea that
to receive the best start in life, vulnerable children and young
people need to be protected and nurtured to adulthood.

I say ‘not unsuitable’ because the working-with-children
check alone is not enough. The check is based on a person’s
criminal record plus, in some cases, information from
professional disciplinary proceedings. It does not, and cannot,
tell a prospective employer everything he or she needs to
know about a person. The working-with-children check is no

The child protection system and the Working with Children
Bill complement one another. While child protection works to
deal with the difficult problems that can arise within the
family, the Working with Children Bill will enhance the
safety of children when they are participating in activities
outside the home.
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Developing the working-with-children scheme has been an
exercise in striking the right balance. Minimising the risk of
harm to children is our priority. In achieving this, however,
the government is aware of the need to ensure that all
applicants for an assessment notice are treated fairly, in
accordance with the principles of natural justice. Also
important is the need to create a scheme that does not bury
employers and community organisations in red tape and
responsibilities, and the need to create a scheme that does not
discourage the volunteers that are so vital to Victoria’s
community.
The government considers that the Working with Children
Bill meets its aims. It creates a scheme that balances these,
sometimes competing, considerations but which is aimed
squarely at improving children’s safety.
The Working with Children Bill — summary
In brief, this bill sets out criteria for who should be allowed to
work with children. It envisages that the Secretary of the
Department of Justice, through an agency, will vet people’s
criminal records and consider them against these criteria. This
agency will issue ‘assessment notices’ to those who are not
judged unsuitable, and ‘negative notices’ to those who are
considered unsuitable to work with children. It will then be a
criminal offence for a person without an assessment notice to
work with children. It will also be a criminal offence for an
employer or organisation to engage a person to work with
children if that person does not have an assessment notice.
Those who have a negative notice are prohibited from even
applying to work with children. All these offences carry a
maximum penalty of two years imprisonment.
Of course, once a person receives a negative notice, he or she
will be precluded from many fields of employment and
community involvement. This is a significant restriction to
place on a person. To ensure that no-one is unfairly treated,
this bill provides for a full range of appeal rights. A person
who is issued with a negative notice and feels aggrieved can
appeal this decision to the Victorian Civil and Administrative
Tribunal.
As I said earlier, the Working with Children Bill represents a
significant change in the way Victoria treats the care of
children. We do not expect Victorians to comply with it the
moment it becomes law. There will be a five-year
implementation phase, during which the legislation will be
progressively rolled out across all fields of child-related work.
There will be ample time and assistance for all those who
need to comply with this bill to do so.
Who will be checked?
The Working with Children Bill will apply to all employees,
self-employed persons, and volunteers in child-related work
where that work involves regular direct contact with a child
and that contact is not directly supervised by another person.
Work, in this legislation, includes work performed as a
volunteer.
Children benefit greatly from the unpaid work of the many
Victorians who get involved with school, sports and other
community activities involving children. I am pleased to
announce that the working-with-children check will be free
for all volunteers. The Working with Children Bill will
benefit volunteer organisations by providing free and simple
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assistance to them in managing their responsibility to ensure
that the children under their care are safe.
Those who earn their income through child-related work will
pay a fee when they apply for a working-with-children check.
Once an assessment notice is granted, it will be valid for five
years, and can be used for all forms of child-related work.
The types of child-related work captured by the bill are listed
in clause 9(3). They include child care, youth justice,
paediatric wards of hospitals, overnight camps for children
and the provision, on a commercial basis, of entertainment
services and play facilities. They also include clubs,
associations or movements that ‘provide services or conduct
activities for or directed at children or whose membership is
mainly comprised of children’.
This is not a precise term — but there is no way to be exact
about something as fluid as a club’s membership and
activities. This definition targets those clubs — such as large
sporting clubs — which may run competitions specifically for
children, even if most of the club’s members are adults. It also
captures organisations that may be based around a hobby —
such as model making — that involves both adults and
children, but where most of the club members are children.
This is a bill about protecting children, and this definition is
intended to capture activities that are for children, while
excluding clubs in which children may be only peripherally
involved.
Not every adult involved in these types of employment or
volunteer activities will need to be checked. That would be
casting the net too wide, and putting too great a burden on
many organisations. Rather, it is only those who have direct
contact with children, and who are not directly supervised,
who will require the check. For example, the coach of an
under-12 football team will need the check, because he is
engaged in child-related work, has direct contact with a child
and is not supervised. By contrast, a person who is employed
to develop the rosters for the under-12 competition, and has
no involvement with the teams, will have no direct contact
with children and so will not require a check. Neither will a
person who acts as an assistant coach, under the coach’s
direct supervision.
The Working with Children Bill provides guidance on what
‘direct supervision’ means, by providing that it requires
immediate and personal supervision, but does not mean that a
person working with children must be watched every moment
of the day.
As I said at the outset, the Working with Children Bill sets
statewide minimum standards. The bill requires that certain
workers must be checked. However, workplaces still bear the
responsibility, as they do now, of deciding what standards
they want their workers to meet. Any workplace may choose
to do more than this bill requires — but no workplace may do
less.
Exemptions
Although the bill generally covers people in child-related
work which involves regular direct contact with a child,
where that contact is not directly supervised by another
person, there are exemptions. Those exemptions are for
parents, family members, children, teachers and police.
However, it must be remembered that these exemptions
cannot be relied on by any person who is on the sex offender
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register, or who is subject to an extended supervision order
under the Serious Sex Offenders Monitoring Act.

with children without requiring a working-with-children
check.

Parents will not need a working-with-children check if they
are volunteering in an activity with their child. Reading with
your child’s class or helping out with your child’s school play
will not bring a parent within the scope of the legislation.
However, if your child stops participating in that activity —
for example, if your child goes to high school and you want to
continue to volunteer at the primary school — then a
working-with-children check will be required.

To ensure that taking this approach does not create any
loopholes in the scheme, a teacher who loses his or her
registration, or a police officer who is suspended, must inform
any other child-related organisation they are working with of
this deregistration or suspension.

There is also an exemption for those who work with their
family. Family is more broadly defined in this exemption, and
will cover grandparents, aunts, uncles and siblings. This
means that if an aunt is paid to teach her niece piano, or an
extended family schools their children together, there will be
no need for a working-with-children check.
One question the government faced in developing the bill was
whether to check children themselves. We have opted to
exclude children from the operation of the Working with
Children Bill, so any child can work with other children
without having to be checked. Children who attend
community and sporting activities often do so with other
children. It is extremely difficult in some circumstances to
draw the line between when a child is participating with other
children, and when he or she is actually working. For
example, is the scout who participates with his or her fellow
scouts and then leads a group in an activity working with
children? Rather than burden groups with the responsibility of
having to draw these lines, we have exempted all children
from the operation of the check. This exemption extends to 18
and 19-year-olds who are still at secondary school, so that
they may participate in work experience and community
programs organised by their school, without having to apply
for a working-with-children check.
Teachers and police
Many professions require stringent police checks before they
can begin work. Few, however, keep those checks updated
regularly.
Teachers are already regulated by the Victorian Institute of
Teaching (VIT). No-one may become registered as a teacher
if they have a serious sexual offence on their criminal record.
Teachers who are currently teaching will be deregistered if
they are found guilty of a serious sexual offence.
As teachers are already carefully regulated, the government
has opted to leave the regulation of this profession in the
hands of the VIT and exclude teachers from the operation of
the working-with-children check. Any teacher who has a
current VIT registration will be able to work with children in
any capacity.
As part of the Working with Children Bill, we are also
strengthening the VIT regime by broadening the requirement
for police to notify the VIT when a teacher is charged with a
serious criminal offence.
Similarly, police officers are monitored for criminal
convictions. If a police officer is charged with an offence, he
or she may be suspended from duty. This bill does not subject
police officers who wish to work with children either in their
job or in their free time to another layer of regulation. Instead,
the Working with Children Bill provides that sworn police
officers, other than those suspended from duty, may work

Many other occupations require people to be checked for a
criminal record. In some cases, people will be required to
have both a working-with-children check and comply with
the checking requirements of their own employer. The
government will continue to work to reduce the number of
cases in which this occurs. However, as the Working with
Children Bill establishes a minimum standard that will apply
across Victoria, it will always be open to individual
employers to request that prospective employees meet a
higher standard.
Visiting workers
Many children travel into Victoria as part of school trips or
with sporting teams. With the Commonwealth Games being
held in Victoria next year, we are aware that many people will
be concerned that, by arriving in Victoria as a coach or
chaperone of a young athlete, they may need to comply with
this new regime. Rather than expecting people to get an
assessment notice before they visit Victoria, we have
exempted visiting workers from the working-with-children
scheme. This is a narrow exemption and will only cover those
who do not usually live or work in Victoria. It means that
school groups can visit, junior teams can tour, and adults from
interstate or overseas can accompany them without falling
foul of the working-with-children legislation.
Who may not work with children?
As I said at the outset, this bill creates a regime for declaring
people unsuitable to work with children. So who will be
considered unsuitable?
Any person on the sex offender register or subject to the
Serious Sex Offenders Monitoring Act will automatically be
issued with a negative notice. There is no appeal against this
decision, unless a person believes they have been wrongly
identified.
Any person convicted or found guilty as an adult of a serious
sex offence committed against a child or of a child
pornography offence will also automatically receive a
negative notice. There is no discretion in the secretary to grant
an assessment notice in these circumstances.
However, a person in this situation may take their case to
VCAT and ask VCAT to consider whether they should be
granted an assessment notice. This will allow the scheme to
deal with extraordinary situations that may arise. VCAT may
only grant an assessment notice in these circumstances if it is
satisfied that the applicant does not pose an unjustifiable risk
to the safety of children and that granting an assessment
notice is in the public interest.
The next category of offenders are those with convictions or
findings of guilt for serious sexual offences against an adult or
against children committed when the offender was a child.
Also in this category are those with convictions or findings of
guilt for serious violence or drug offences. In all of these
cases the applicant is presumed to be unsuitable to work with

WORKING WITH CHILDREN BILL
Tuesday, 16 August 2005
children. However, this is a presumption rather than a hard
and fast rule, and there will be a discretion to grant an
assessment notice to a person who falls within this category.
The discretion is given to the Secretary of the Department of
Justice. The secretary may only grant an assessment notice if
she is satisfied that the person does not pose an unjustifiable
risk to the safety of children, having regard to a number of
factors. These factors include the age of the offence, the
seriousness of the offence, the ages of the applicant and the
victim at the time of the offence, and the applicant’s
behaviour since the offence was committed.
The offences of violence that will lead to this presumption
include murder, intentionally causing serious injury and
making threats to kill a person. Similarly, serious drug
offences, including trafficking in a commercial quantity of a
drug of dependence, cultivating a commercial quantity of a
narcotic plant and supplying drugs to a child, give rise to the
presumption that a person is not suitable to work with
children.
As well as convictions, this category covers people who have
been charged with any of these offences or charged as an
adult with a child pornography offence or with a serious sex
offence committed against a child, where that charge is yet to
be finalised. A person who has been charged with an offence
is, of course, presumed to be innocent unless and until a guilty
verdict is entered. As I said earlier, developing this bill was an
exercise in striking the right balance. In allowing pending
charges to be considered as part of the working-with-children
check, the government has decided that the need to ensure the
safety of children requires that this information be available to
the secretary in determining whether the applicant poses an
unjustifiable risk to children. Of course the secretary will
weigh the fact that the person has not yet been, and may not
be, found guilty in the balance in making this decision.
The discretion given to the secretary, plus the ability to appeal
the issue of a negative notice to VCAT, creates the flexibility
that the working-with-children scheme needs to deal with the
wide variety of situations that will arise when checks are
conducted.
There is a third category of application which encompasses
offences committed against the Working with Children Bill
itself. This category also enables the secretary to go beyond
the consideration of criminal offences and consider
determinations made by professional registration bodies.
In this category the secretary still has a discretion, and the
presumption is that a person will be granted an assessment
notice, unless the secretary is satisfied that it is appropriate to
grant a negative notice. Again, the secretary is required to
consider a range of appropriate factors, including the severity
of the conduct and the time that has passed since it occurred.
The relevant professional bodies are not named in the
legislation, but it is our intention to prescribe by regulation
bodies such as the Victorian Institute of Teaching (VIT) and
the medical registration boards. The government is currently
reviewing the operation of all health practitioner registration
boards, and the information held by these boards will not be
incorporated into the working-with-children scheme until the
review has been completed and the future arrangements for
regulation of the health professions have been determined.
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Once the relevant boards have been prescribed, if a health
professional is the subject of a serious disciplinary finding
and, for example, is deregistered, this information will be
available to the secretary if that health professional applies for
a working-with-children check. The secretary will consider
the circumstances that led to the deregistration, including its
relevance to child-related work, in deciding whether this is a
case in which the presumption that an assessment notice
should be granted is displaced.
In going beyond purely criminal information we are
acknowledging that there is other information that may be
useful in determining whether a person is unsuitable to work
with children. We are using information from professional
registration boards, because they operate in accordance with
the principles of natural justice, so that a professional is made
aware of the allegations against him or her and is given an
opportunity to contest them.
This is information that is the result of a proper investigation
and has been tested before a tribunal. Given the significant
consequences for a person’s career and lifestyle that may flow
from the issue of a negative notice, it is only information of
this standard that is sufficiently robust to warrant inclusion in
the Working with Children Bill.
All applications that fall outside these categories will qualify
for an assessment notice. It is our expectation, based on the
experience of other states, that the vast majority of
applications will lead to the issue of an assessment notice.
Updating of checks
The working-with-children check has one significant
advantage over virtually all other employment related police
checks — it will be continually updated.
When a person is issued with an assessment notice, they will
be added to a database. Victoria Police will have the ability to
match this database against the list of all new charges and
convictions on a regular basis.
If a person who holds an assessment notice is charged with
one of the offences that can lead to a person being denied an
assessment notice, a number of things will happen. The police
will tell the Secretary of the Department of Justice, and the
secretary will consider whether the assessment notice should
be revoked. Individuals are also placed under an obligation —
they must also tell the secretary about the charge, and if they
are involved in child-related work, they must tell their
workplace. There are criminal penalties for failing to meet
these obligations. If the secretary knows where the individual
is working, she will also pass on this information to the
workplace or organisation — but the secretary will not always
know this.
The government has decided that it is important for a person
freshly charged with an offence to have the opportunity to
make a case as to why they should keep their assessment
notice. If the secretary proposes to revoke the assessment
notice and instead issue a negative notice she will first issue
an ‘interim negative notice’ and tell the individual that he or
she may make a submission to her. The workplace must be
informed of the issue of an interim negative notice — both by
the individual and, where possible, by the secretary. It is then
up to the individual workplace to determine how best to deal
with the individual while their status is being reconsidered.
Some workplaces may choose to allow the person to continue
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to work, perhaps with added supervision, while others will
request that the person stop volunteering at their association
or suspend them from the workplace.
If the reassessment of the individual results in a negative
notice, he or she must stop working with children. To fail to
do so will be an offence carrying a maximum penalty of two
years imprisonment. We understand that this will concern
employers bound by the commonwealth’s Workplace
Relations Act. The Working with Children Bill recognises
this by ensuring that no offences will be committed if an
employer is in the process of meeting their obligations under
that commonwealth act.
The regular updating of the working-with-children check and
the requirement that any change in a person’s status under the
act be passed on to workplaces will ensure that the assessment
notice is not just a document that will be granted and then
forgotten about. An assessment notice will ensure that a
person initially found not unsuitable to work with children
will be continually screened for new criminal charges that
may render him or her unsuitable to work with children.
Review
As I said at the outset, the Working with Children Bill
represents a significant change in the way Victoria regulates
those who care for and work with children. To ensure that this
scheme meets its aims of providing a safer community for
children, while not overburdening those who will be required
to comply with it, the government will review the operation
of the Working with Children Bill three years after the
checking of Victorian workers begins. Although the scheme
will take five years to be implemented across all areas of
child-related work, we think that after three years of checks it
will be time to take stock of the way the scheme is operating
and ask ourselves whether it is doing what it is supposed to
do.
Conclusion
There are those in our society who would, given the
opportunity, hurt children. This bill is about putting barriers in
those people’s way to reduce their chances of being in
positions of trust with children. The Working with Children
Bill does this in two ways: by ensuring that those people who
have inappropriate criminal records are prevented from
working with children or from becoming involved in
children’s clubs and activities, and by bringing home to
parents, workplaces and children’s organisations the
importance of thoroughly checking those to whom we entrust
our children.
It does ask people who work with children to apply for a
check and to comply with the responsibilities that will come
with holding an assessment notice. It also asks employers and
other organisations to ensure that their workers have been
checked and hold a valid assessment notice. However, this is
a small price to pay for the creation of a statewide screening
system which will set a mandatory minimum standard for
everyone who works with children, within the meaning of this
bill.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
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Debate adjourned until next day.

OWNER DRIVERS AND FORESTRY
CONTRACTORS BILL
Committee
Resumed from 11 August; further discussion of
clause 4.
Clause agreed to.
Clause 5
Hon. B. W. BISHOP (North Western) — The
Australian Plantation Products and Paper Industry
Council, sometimes better known as A3P, has raised
some issues with us. I suspect that what the
organisation is concerned about in this clause is that
drivers and operators could be incorporated in their
own businesses. It raised the question of whether they
will be swept up in this bill.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Bishop for the opportunity to
clarify this matter. It is useful to consider the sequence
of clauses 4, 5 and 6 in relation to who gets swept up in
this bill. The provisions of clause 5 are very similarly
structured to those in clause 4.
There is an expectation that owner-drivers as defined in
clause 4 or haulage contractors as defined in clause 5
are those people who effectively act independently,
whereas harvesting contractors as defined in
clause 6 — which I advise Mr Bishop is the clause the
member and I might have been having a conversation
about recently — also ropes in those who work within
the harvesting contract industry. They may be smaller
corporations and smaller companies that have a number
of vehicles and get swept up in clause 6. The effect of
clauses 4, 5 and 6 is that people who act independently
and operate a machine are covered by clauses 4 and 5,
and those who operate a number of vehicles on behalf
of a company structure are roped in under clause 6. The
net effect, as far as the government is aware, is that the
three clauses have the intention of covering the sector
by covering all who operate within harvesting.
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer. I believe that clarifies that
particular issue, although I think the plantation sector
might not be all that pleased about the minister’s
answer. I thank the minister for the clarification.
Clause agreed to; clauses 6 to 30 agreed to.
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Clause 31
Hon. C. A. STRONG (Higinbotham) — Clause 31
deals with unconscionable conduct by hirers. To make
sure the minister understands my question, I will read a
few of the subclauses. Clause 31(1) says:
A hirer must not engage in unconscionable conduct with
respect to a contractor.

Subclause (2) says:
Without in any way limiting the matters to which the Tribunal
may have regard for the purpose of determining whether a
hirer has —

engaged in unconscionable conduct —
… the Tribunal may have regard to any one or more of the
following …

The bill then proceeds to list a whole series of things
which the tribunal may have regard to in determining
unconscionable conduct. What I seek from the minister
is perhaps some clarification or examples to give some
better understanding of what these things mean. For
instance, subclause (2)(i) says the tribunal may have
regard to:
the extent to which the hirer was willing to negotiate the
terms and conditions of any contract for the acquisition or
possible acquisition of services from the contractor …

Let us say I was a hirer with a good understanding of
my business and I said to some potential contractor,
‘These are the rates I can afford to pay you, and that is
all I can afford to pay you’. Let us also say the
contractor then said he would like to negotiate. If I said,
‘I have worked out what I can afford to pay and that is
it, so basically this is take it or leave it’, would I have
committed unconscionable conduct by refusing to
negotiate with the contractor?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I commence by thanking Mr Strong for raising
with me prior to the committee stage the matter he has
just raised, so that I could do the requisite research and
answer his question in an appropriate fashion. I
appreciate his goodwill in wanting to tease out this
issue in the committee stage. I will be a bit text driven
for a minute to respond specifically.
Unconscionable conduct by acquirers of services from
small business suppliers, such as those covered by this
bill, is prohibited under section 8A of the Fair Trading
Act. These provisions were introduced in the Fair
Trading Act in 1999 and 2001, and they mirror the
unconscionable conduct provisions of sections 51AC of
the commonwealth Trade Practices Act 1974, which
was introduced in 1998. Both acts give small business
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suppliers the same rights as consumers in pursuing
complaints of unconscionable conduct against big
business. Unconscionable conduct is a concept with a
long history in the law of equity. The legislation assists
by setting down criteria for the assessments of whether
conduct is unconscionable, and this is where I greatly
appreciated Mr Strong’s heads-up to me because the
substantive answer to his question in terms of the case
law — the precedent, the way in which this would be
interpreted — is subject to two sets of guidelines that
have been produced in accordance with those pieces of
legislation.
The Australian Competition and Consumer
Commission recently reissued the Guide to
Unconscionable Conduct containing a summary of
legal cases on the meaning of unconscionable conduct.
I can make sure that Mr Strong and other members of
the committee have a copy made available to them.
Similarly there is a mirrored set of guidelines that have
been published by Consumer Affairs Victoria under the
Fair Trading Act that do exactly the same thing — set
out the case law, the relevant ways in which this piece
of legislation would be interpreted. It is important for
me to reiterate to the committee that the provisions of
this bill are a direct lift from the Fair Trading Act and
mirror that act. It has been the intention of the
government to bring those pieces of legislation into
line. We understand that this requires some degree of
education and guidance being provided to any new
sections of industry that are roped into these provisions,
and it would be the intention of the government to
make sure that we distribute the material I have
outlined to the committee and make sure it is available
to all those who are roped in by the provision.
In specifically responding to clause 31(2)(i), the test
will be in accordance with the guidelines that will be
issued to anybody wishing to purchase a service and
enter into contractual arrangements. The test will be
whether they have operated in a genuine way in
accordance with effectively what is the going rate. That
is the critical test: whether in the swings and
roundabouts of the contractual arrangements they
relatively match up to the benchmark of the going rate.
It would only be under extreme circumstances that the
government would envisage that the package of
provisions within a contract would be outside what is a
broad benchmark — not necessarily linear — of what
the going rate would be. This would mean that the
unconscionable conduct provisions would not be
enforced under normal circumstances unless the
contractual arrangements were very one-sided and were
deemed through the provisions of the act to be unfair.
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Hon. C. A. STRONG (Higinbotham) — I thank the
minister; as he said, it was a fairly text-heavy answer. Is
the minister saying that under the Trade Practices Act
there is a similar provision to clause 31(2)(i)? Is the
minister saying that this is a test which exists in other
trade practices legislation?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Absolutely. I have confirmation from my
adviser in the box that the commonwealth Trade
Practices Act 1974 and the Fair Trading Act 1999 in
Victoria have exactly the same provisions. Just in case
there is any misunderstanding, save for the addition in
terms of how we have included employees within this
provision which is the one new provision, otherwise it
is a direct lift of all the provisions in those two acts.
Hon. C. A. STRONG (Higinbotham) — That is a
very significant deviation. I am thinking that in some of
his responses the minister may have been talking about
clause 31(2)(e), which I wanted to raise as my second
item, rather than clause 31(2)(i) which deals with the
extent to which the hirer is willing to negotiate. It seems
to me in many ways that the answer the minister has
given was the answer to clause 31(2)(e), which I want
to get to in a moment, rather than clause 31(2)(i) which
deals with the extent of negotiation.
Mr GAVIN JENNINGS (Minister for Aged
Care) — No, it was my intention to basically cover all
the concepts under clauses 31 and 32 which in a sense
are mirror images of ‘unconscionable conduct’.
Clause 31 deals with the unconscionable conduct by
hirers and clause 32 deals with unconscionable conduct
by contractors and they are supposed to mirror one
another in relation to fair trading between hirer and
contractor. I was relating my comments to the set of
guidelines and circumstances under the Fair Trading
Act and the Trade Practices Act that have been issued
and the working day-to-day practice of how these
pieces of legislation are interpreted and how they
should be understood by the industry. In one of my
examples I may have given Mr Strong the impression
that I was being narrow in my understanding of the
clauses, but I was trying to give the committee an
understanding of the breadth of the way this will
operate and how the sector can most easily come to
terms with it.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister. I and others look forward to reading the
guidelines that he will be making available to us
because on the face of it there is a certain amount of
concern as to how clause 31(2)(i) would be interpreted
as it deals with the extent to which the hirer is prepared
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to negotiate and how it could be used against a hirer. I
turn quickly to clause 31(2)(e) which states:
the amount for which, and the circumstances in which, the
contractor could have supplied identical or equivalent services
to a person other than the hirer, including as an employee …

What that is implying — and I think the minister
agreed — is that it would be a case of unconscionable
conduct if a hirer were to seek to employ a contractor at
a rate that was less than he or she would have paid for
an employee. In that particular circumstance, although
the minister has tried to explain that this is normal
practice, there are others involved in the industry who
are as confused about this as I am. The other day Trisha
Caswell, chief executive officer of the Victorian
Association for Forest Industries, wrote to the
Attorney-General expressing some concerns
particularly about this and other clauses. She said:
We wish to place on record our profound regret and despair
that our concerns have been ignored and that government has
not heeded our advice that there are fundamental weaknesses
with the bill in its current form.

This letter sets out in detail 17 dot points and deals with
the particular clause that we are talking about.
Ms Caswell goes on to say:
It will give rise to contracting arrangements that are not
legitimate as a consequence of the structural arrangements
established through the implementation and operation of the
bill.

Can the minister again confirm that it would be a case
of unconscionable conduct if a hirer sought to pay a
contractor at less than award wages?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I actually think Mr Strong does not want me
to confirm that, and I am not going to do so. I am going
to say that obviously the going rate, the market rate and
the amount of remuneration are important, and it is the
government’s hope that the provisions will not lead to
an undue reduction in the remuneration received by
contractors. What we are trying to do is create a
meaningful way which guarantees fair dealing but is
not overly prescriptive in the way it works on a daily
basis as to the way those contracts can be entered into
and what aspects are included within the basket of
provisions within a contract. The going rate of
remuneration is clearly one aspect of it, but not the sole
determinant of whether a contract is fair and reasonable
and whether or not it would fall foul of the
unconscionable conduct provision. In that regard I
provide Mr Strong and other members of the committee
a degree of comfort.
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Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his response. I do not want to particularly
labour the point, but I must say it is a very small degree
of comfort the minister is providing. Clause 31(2)(e)
quite clearly says:
… the Tribunal may have regard to any one or more of the
following —

and then proceeds to list them. I repeat that the
provision quite clearly says that in assessing
unconscionable conduct the tribunal is able to make a
judgment that it is unconscionable if the hirer pays a
contract rate which is less than the award. I must say
that I and many others think that is not what contracting
would normally entail, and I thank the minister for his
small degree of comfort.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I would just say, probably for the record, I
think Mr Strong has verballed the clause.
Clause 31(2)(e) says:
the amount for which, and the circumstances in which, the
contractor could have supplied identical or equivalent services
to a person other than the hirer, including as an employee.

Clause agreed to.
Clause 32
Hon. C. A. STRONG (Higinbotham) — Clause 32,
as the minister said in discussing clause 31, is a mirror
of the clause we have just been discussing. It refers to
unconscionable conduct by contractors when dealing
with a hirer. I again refer to the mirror of that provision.
I must admit that I and others have lots of problems
with that provision, which in this case is
clause 32(2)(e), which says — without wishing to
verbal it:
the amount for which, and the circumstances in which, the
hirer could have acquired identical or equivalent services
from a person other than the contractor, including —

as an employee.
Mr Gavin Jennings — Now you have done it
again. It is ‘from’ an employee.
Hon. C. A. STRONG — Yes, ‘from an employee’.
That to me is saying that it would be unconscionable
conduct by a contractor if he sought to negotiate a
contract which paid him more than award wages. I
must say that if I were a contractor I would not
particularly like a clause that would, as it were, cap the
rates at which I could seek to win a contract, because
there may be many instances where the market might
allow me to exploit a market position to have a contract
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which would pay significantly more than award wages.
This seems to be once again a highly limiting and
unnecessary clause, and I must say I wonder why it
should be there at all.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think the way in which the government is
hoping this piece of legislation will apply on a
day-to-day basis is that it will be relatively
self-regulating rather than having the heavy hand of any
intervention or the consideration of a tribunal being a
feature of its day-to-day operations. However, the way
in which the bill has been determined and presented to
Parliament does provide for a degree of flexibility in
terms of this provision. That is why I draw particular
attention to the phrase ‘and the circumstances in
which’, which goes beyond just ‘the amount for which’,
as being guidance to the tribunal should it be required
to make a decision. It clearly understands that it has to
consider the total make-up of a contract rather than any
single particular clause.
In his previous question Mr Strong quite rightly
suggested to me that the tribunal may take into
consideration the remuneration and choose to deal with
other matters. I would respond by saying that if
remuneration is the only aspect that is in the contract
then clearly that will be the matter on which the tribunal
makes a determination — because it has nothing else to
measure it against. But we would anticipate that in
many circumstances there would be a number of
provisions within a contract, and in the relative balance
of those packages of measures in the contract the
tribunal will be making a determination about whether
that particular contract is way out of kilter with the
industry standard.
It is the government’s view that the way in which this
will regulate itself in the marketplace is that there will
be some degree of quality assurance about outcomes for
both parties, hirers and contractors. Certainly it will
lead to better quality contracts and better determination
and maintenance of a market rate, but not necessarily
an exclusive, tight, fixed market rate that is determined
by money alone.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for that answer. In conclusion I would like to
place on the record a couple of issues, and certainly
these are the views of many I have spoken to in the
industry. In terms of identifying a standard of what is a
market rate, the normal course is to identify the
market’s going rate for the contract — in other words,
what are the rates, how much you pay for a haulage
contract for logs, and how much you pay for a pick-up
for a courier, for a 2-tonne truck or whatever. It is
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stretching the normal interpretation of industry
standards to roll in basically what an employee on
award wages would or would not be paid. You would
expect perhaps a tribunal or a court to deal with that
issue in its consideration, but the industry standard is
the rate. The industry standard for a contract is the
contract rate; the industry standard for a contract is not
the award wage. It seems to me that by putting that in
both these cases, certainly the opinion that has been
expressed to me is that that, as it were, solicits people
who might have a chip on their shoulder and want to try
to use that clause. You could easily see that perhaps a
hirer who wants in some way to beat down a contractor
could say, ‘This is unconscionable. You have to reduce
your rate’.
It seems to me that we are creating an unnecessarily
litigious situation there. However, with those
comments, I accept the minister’s response.
Clause agreed to; clause 33 agreed to.
Clause 34
Hon. C. A. STRONG (Higinbotham) — I have a
fairly simple question about clause 34. Clause 34 sets
out a dispute resolution process which includes the
Commissioner for Small Business and the Victorian
Civil and Administrative Tribunal (VCAT). Does the
bill envisage that that is the extent of the jurisdiction, as
we have in some domestic building contracts, or will
causes and disputes be able to be taken through to the
Supreme Court if appropriate?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I acknowledge and appreciate the heads up
Mr Strong gave me. I am very pleased to say that there
is a provision for appeals to the Supreme Court. These
provisions pick up the Victorian Civil and
Administrative Tribunal Act 1998 and
section 148(1)(b) of that act would allow appeals to the
Supreme Court.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister.
Clause agreed to; clauses 35 to 46 agreed to.
Clause 47
The CHAIR — Order! Mr Strong to speak on
clause 47 and to canvass clauses 48 to 50, which all
relate to the issue of contract variation orders.
Hon. C. A. STRONG (Higinbotham) — The issue
here — I seek some clarification, explanation,
examples — is the orders that are given by the tribunal
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where it may strike down a clause in a contract, perhaps
the minister could give the committee some idea of
what things he sees may fall into that category, and
specifically the issue of these orders being extended to a
specific class of contract. I think we can all envisage a
situation where there is a dispute with regard to a
particular contract and one hirer and one contractor
who may have some problems take that dispute to the
tribunal and the tribunal makes a judgment on that
particular dispute. However, these clauses allow the
tribunal to say that the result of that dispute will apply
to all contracts in that class even though the other
members of the class have not brought any dispute
before the tribunal. I am particularly looking for
examples and some explanation of why and how and
what the class it would be extended to would cover.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I understand that we are dealing with
clauses 47 through to 50, but while we are referring to
these clauses I would like to draw the committee’s
attention to clauses 51 and 52 in terms of how the
outcome of this class action is enacted. It is important to
understand the way in which the mechanisms would
work. However, before I run through that I want to
draw attention in particular to clause 44, which we have
passed over and which relates to the powers of the
tribunal. That clause deals with the matters on which
the tribunal can make an order. Clause 44(1) states:
The Tribunal may do any one or more of the following in
relation to a dispute …
(g) make any other order it considers fair, including
declaring void any unjust term of a regulated
contract, inserting a term into a regulated contract
or otherwise varying a regulated contract to avoid
injustice.

They are the powers of the tribunal. These are the types
of orders that may be made if the tribunal determines
that a contract variation order should be made. This is
the test of the issues that could be covered. The tribunal
is charged with the responsibility of deciding whether
unjust or unfair provisions are being inserted into a
contract. It is charged with the responsibility of going
through a process, once an application has been made
to it, to make a determination, in the first instance, of
whether there is an injustice in an individual contract,
and secondly, whether it may be replicated in other
sections of the industry and be a template provision that
may exist in other contractual arrangements.
Under clause 49 an application for a contract variation
order would be made by either an association, including
a trade union, that represents contractors or a class of
contractors or an association that represents hirers or a
class of hirers. The building blocks of how the
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application works is it has to come from a
representative association of either hirers or
contractors — the extension of contract variation orders
is triggered by representative bodies, not individuals.
The tribunal then makes a consideration under
clause 50, clarifies the issues and makes a
determination. It uses the rules that apply to hearings
under the Victorian Civil and Administrative Tribunal
Act — it makes determinations in accordance with the
provisions of this bill using the processes of VCAT.
Once the tribunal has made a determination that a
clause is unjust or unfair and recognises that it could
apply to a broader cross-section of the industry, it is
obliged to publicise its determination and seek
submissions from those who may be affected by the
contractual variation. The tribunal is obliged to
advertise its intention. That advertisement would be
placed in industry newsletters through mechanisms that
would clearly be able to be tested to show whether they
were valid within the affected industry. In accordance
with the VCAT act those affected parties would be
provided with an opportunity to respond. Following
receipt of those submissions the tribunal would be
charged with the power to enact those class actions if it
saw fit.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for that very thorough explanation. It goes to
the concerns that are being expressed. I refer once again
to this recent letter from the Victorian Association of
Forest Industries. In expressing concern about this it
states that one of its concerns is:
The potential for standard rates, schedules and contractual
arrangements to be imposed. This will prevent the
development of tailored, innovative contracting structures that
meet the needs of specific situations and are acceptable to
both parties.

I see that as one of the problems of this class ruling to
amend a contract. You may well have a contractual
arrangement tailored to a particular situation that is
working well. If an application is made by somebody
else in that general class and the contract class is
amended as a result of a Victorian Civil and
Administrative Tribunal (VCAT) order, it may be to the
detriment of the two contracting parties who were more
than happy with the arrangement they had in place.
That certainly has problems and imposes rigidities on
the system that would seem unnecessary. I know the
minister will say there is a mechanism in place whereby
people who are happy can come back through the
process of consultation and so on, but the fact remains
that if the tribunal decides this particular issue is at the
margin compared with the class, it will rule for the class
and it will be bad luck for the particular contractual
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arrangement that was quite satisfactory. It seems to me
that introduces unnecessary rigidities, which is
unfortunate, but I accept that that is the way the bill is
written. I thank the minister for his explanation.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I do not wish to extend the committee stage,
and I thank Mr Strong for trying to assist the
committee. The rejoinder to it is the government’s hope
that creating the normal arrangements, the normal
behaviour we encourage, lifts the standard of contracts
rather than diminishes it. We clearly hope that in the
industry sectors covered by the bill there will be
commonplace template-type contractual arrangements.
They can be flexible and responsive to the needs of
hirers and contractors — they can be established
relatively quickly, which is in accordance with many of
the propositions put to us by opposition members on
the requirement for flexibility — yet they can have a
commonplace grounding that is well accepted within
the industry. That is our hope. The government sees
that the tribunal will be charged with the objective test
of assessing whether the clauses are unjust and then
ruling them out of the class provisions. If Mr Strong is
correct that these contractual arrangements have
widespread support throughout an industry, they will be
self-perpetuating and the tribunal will support them.
Hon. C. A. STRONG (Higinbotham) — I cannot let
that go without a rejoinder. We and the industry think
that is nonsense simply because the situation with
normal contracting is well known and well established
and is governed initially by the Fair Trading Act and
the Trade Practices Act. These things are well known.
This bill introduces a whole new layer of complexity, a
whole new layer of tribunals and a whole new layer of
things that are different from the existing structures.
Certainly if the aim is to simplify and entrench normal
practices as practice under the Fair Trading Act and the
Trade Practice Act, then this bill does exactly the
reverse. That is fundamentally the opposition’s very
great problem with it.
Clause agreed to; clauses 48 to 54 agreed to.
Clause 55
Hon. B. W. BISHOP (North Western) — I should
like to have some leniency extended to me, because my
questions to the minister range across part 7, which
deals with the industry councils. It might expedite the
work of the committee if I could have that leniency.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Yes.
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Hon. B. W. BISHOP (North Western) — The
Nationals have received representations from the
Australian Plantation Products and Paper Industry
Council. Talking about the Forestry Industry Council of
Victoria it says about the committee structure:
How can a committee — the majority of whose members are
from the government or CFMEU, with no active day-to-day
involvement in transport, harvest or haulage operations —
determine more appropriate contract conditions and rate
schedules than the parties who hire and undertake these
operations as part of their business.

Similar concerns have come from the livestock
transport industry. We note that the industry is not
represented on the transport industry committee. What
are the terms of reference and criteria for appointment
to the two councils and, given the representations that
have been made to us, can the livestock transport
industry be included on the Transport Industry Council
of Victoria?
Mr GAVIN JENNINGS (Minister for Aged
Care) — As a starting point to the make-up of the
councils the government tried to adopt the principle that
there be fair and reasonable representation across the
hirers, the contractors, the government and the unions
on the councils. We all understand from our various
vantage points that getting the balance right is a tricky
thing. I can attest from personal experience that a
certain division of the Construction, Forestry, Mining
and Energy Union might have made it clear to me it
thought it was underrepresented. The government has
tried to achieve a balancing act. Our hope is that these
councils will be productive, constructive and
collaborative, that they and will enhance the working
arrangements within the transport and forestry
industries. It is our hope that they will not be bogged
down by partisan considerations, although from time to
time they might have intractable positions. We hope
they will be able to find their way through and provide
useful guidance in relation to what their responsibilities
are under the act. I can understand from anybody’s
vantage point that there might be considerations about
whether they are structured in an optimum way for any
particular section of the industry, but the government
has tried to achieve a balance. The government has
confidence in the model that is before the committee.
Specifically in relation to the position of livestock
carters, which drew attention to itself during the
second-reading debate, it is clear there are some issues
that the livestock industry is uncomfortable in some
provisions of the bill and the way they will affect the
practicalities of day-to-day operations of livestock
carting across Victoria. The government is particularly
mindful of that. Officers of Industrial Relations Victoria
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have been working assiduously in trying to maintain
good working relationships with the livestock hirers
and their representative body and have indicated to me
as recently as this afternoon that productive
conversations have continued to take place with those
representatives.
Having fallen short of guaranteeing the industry a spot
on the council, the government is trying to ensure that
within the representative structures of the Transport
Industry Council of Victoria due consideration is given
to livestock industry issues, and that we demonstrate
that the industry’s concerns are being addressed and
those issues are being worked through assiduously. The
government does not baulk at any issues that have been
raised through the committee. The representatives on
the council at this point go through the Victorian
Transport Association, the Victorian Employers
Chamber of Commerce and Industry and the Australian
Industry Group because they are the bodies that pick
the representative to be on the council.
The government is very clear about trying, within those
representative bodies, to discuss with them to make
sure they square away the needs of the livestock carters
and that we address their concerns. I fall short of the
luxury of giving a guarantee about a representative
specifically on the council, but it is the government’s
intention to make sure that their concerns are heard and
responded to with respect.
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer. I just wonder whether the
government would be prepared, after the operation of
this system settles down, to review the two councils to
ensure that they adequately reflect the operations of the
two industries that they will be responsible for.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think the appropriate minister should, and it
is incumbent upon all ministers to reflect upon the
effectiveness of their pieces of legislation and the
regime they introduce. I will certainly make sure that
the minister is aware of the need to try to ensure that
those councils are as effective as possible. Without
wanting to encourage Mr Strong to join up with another
rejoinder, I look forward over time to us reflecting on
the effectiveness of the act.
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer. There are a couple of
questions that go together, if the minister would care to
answer them. One is: what are the terms of tenure of the
councils? Secondly, where will the resources come
from to fund those two councils?
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Mr GAVIN JENNINGS (Minister for Aged
Care) — There are standard provisions for councils and
their periods are up to or not exceeding three years —
no. 1. The answer to the other question is that both
councils will be supported by a secretariat that comes
out of the Department of Innovation, Industry and
Regional Development.
Hon. E. G. STONEY (Central Highlands) —
Mr Bishop glanced over some concerns of the
Australian Plantation Products and Paper Industry
Council (A3P) and then we went on to the livestock
transporters. I want to bring the minister back to the
A3P concerns. I make the point that the majority of
members on these councils are from the government
and the Construction, Forestry, Mining and Energy
Union with no active day-to-day involvement in
commercial activities. A3P would like to know how
they can make a judgment on rates and conditions
better than the people who are perhaps involved in the
hiring and undertaking of these operations as part of
their business day by day. I would like the minister to
comment on that. It appears to me that we may have
people with limited knowledge of commercial realities
in the end making the final decisions, because of
numbers on the councils, without the full knowledge of
commercial reality.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I can understand from Mr Stoney’s and the
opposition’s vantage point that they may consider the
government and the Construction, Forestry, Mining and
Energy Union to be in a bloc, but I assure Mr Stoney
that from the CFMEU’s position we do not form a bloc
in relation to these matters. The government is charged
with the responsibility of making sure that the
legislation works and that we have viable businesses
that operate within the commercial realities of the
globally competitive marketplace. Ours is a
government that on many occasions — much to the
criticism of many of those within the union
movement — has been particularly mindful of the costs
of business regulation, and if there were representatives
of the CFMEU on the Liberal Party benches, they
might be asking me the same question from a
diametrically opposed position to the one Mr Stoney
has put.
Hon. E. G. STONEY (Central Highlands) — Just
on these clauses, what would actually happen if
industry representation on one of the industry bodies
decided they did not want to participate or play ball in
this whole process? Perhaps if they just refused to
participate, what would happen?
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Mr GAVIN JENNINGS (Minister for Aged
Care) — That is a very interesting hypothetical
question. It is clearly not the government’s intention
that that would be the case. We would work
assiduously, just as I have indicated in my answers to
Mr Bishop, to try to make sure that all sections of the
industry were active participants within the process.
Beyond that and on what the legal position would be as
a default setting, I will take some advice. But I can
assure Mr Stoney that it is the government’s intention
that these councils be inclusive and cooperative in the
way they have been described.
The default setting is that if the official body chooses
not to participate, then it will be at the minister’s
discretion to appoint someone to that position. I have
been informed it is the intention of the minister to
ensure that as closely as possible the relevant part of the
industry would be invited to engage in the council. That
would be the hope, that it would revert to ministerial
appointment outside the formal nominee of the
organisation in question.
Hon. E. G. STONEY (Central Highlands) —
Clause 55(5) states:
In performing its functions, the Transport Industry Council is
subject to the control and direction of the Minister.

Could the minister confirm that in effect at the end of
the day the minister can set the rates and conditions of
contractors?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Ultimately the answer is yes. Although clearly
it is the minister’s intention — it is the government’s
intention — that the council will operate within the
responsibilities it is charged with under the act. The
council will give advice — hopefully coherent
advice — that will provide the framework by which the
minister would establish or sign off on those conditions.
But in the default setting the head of power rests with
the minister.
Hon. E. G. STONEY (Central Highlands) — That
then really means market forces have nothing to do
with the way the industry will run, in the end?
Mr GAVIN JENNINGS (Minister for Aged
Care) — No. I indicated in my previous answer to
Mr Stoney that the objective of this legislation, the
objective of the minister who has brought the
legislation before the Parliament is to try to ensure that
fair and reasonable arrangements are the feature of
contractual arrangements within the transport and
forestry industries, so there are fair and reasonable
contracts from both sides of the contractual

OWNER DRIVERS AND FORESTRY CONTRACTORS BILL
250

COUNCIL

arrangement. The minister is charged with the
responsibility of ensuring that there is ongoing
commercial activity that is viable and vibrant within the
state of Victoria and the transport and forestry
industries. I would reject the suggestion that the
minister would not be mindful of, no. 1, the advice that
comes from the council, or no. 2, the commercial
realities that Victorian businesses find themselves in. I
would say, to the contrary, that the minister is mindful
and respectful of those commercial realities.
Clause agreed to; clauses 56 to 65 agreed to.
Clause 66
Hon. B. W. BISHOP (North Western) — Will the
minister guarantee that these regulations will not be
used to fix the rates and costs recommended by either
of the councils as mandatory rates and costs under the
contractual arrangements?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The reason I took the opportunity to have the
precise set of words Mr Bishop wanted me to respond
to was that he wanted me to give a guarantee. I wanted
to do justice to the question and provide the committee
with a realistic understanding of the circumstances. I
start from the premise that the way the bill has been
constructed is that the government’s clear preference is
not to have a set of mandatory provisions that are
automatically introduced by the minister. The intention
is to have within the industry self-regulatory provisions
that provide recommendations to the minister, over
which he has a reserve head of power, but establish a
way in which those contractual arrangement would
operate in the manner that I have indicated previously,
mindful of commercial realities and being fair and
reasonable to both sides but not necessarily relying on
what is in effect a mandated provision.
The reserve power under this provision means that if
the industries do not regulate themselves in any
reasonable way to establish flexible but commercially
sensible arrangements the reserve power prevails. It is
not the minister’s intention to go out there tomorrow
and do it. It is not his intention to do it next week, in
6 weeks time, 6 months time or 12 months time. The
minister is hopeful there will be a proper engagement of
these levels of councils that will determine reasonable
provisions that will be fair to all parties.
Hon. B. W. BISHOP (North Western) — I seek
confirmation from the minister. He said that it is not the
intent of the government to do that, but the reserve
powers are there and the rates and costs recommended
by the councils could be imposed as mandatory without
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that coming back to the accountability of the
Parliament.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am very pleased to say to the committee that
any such regulation would be subject to a regulatory
impact statement and would come back to the
Parliament for scrutiny.
Hon. B. W. BISHOP (North Western) — That was
a blind turn, as we would say in football parlance. The
issue is that if that happens it will not be in the
Parliament for debate, is that so?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is a matter whether Mr Bishop determines
that the Scrutiny of Acts and Regulations Committee is
in the Parliament. I think it is and as a consequence I
say that the scrutiny of Parliament is available for the
regulatory impact statement.
Hon. C. A. STRONG (Higinbotham) — Is the
minister saying that any such regulation would be
subject to disallowance by either chamber?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The Clerk is assisting me with that answer —
the answer is yes.
Hon. C. A. STRONG (Higinbotham) — I want to
make a final rejoinder. The minister made the point that
it is not the intention of the government or the minister
to set regulations on these conditions or rates and so on,
but I make the point that the very structure that is being
created will mean we will be flat out to find something
less competitive where you have an industry body
made up of all the players recommending to the
minister what to do. That is probably the most
monopolistic structure you could imagine. Although the
minister might not intend it, I am sure the net result will
be a far less competitive industry.
Clause agreed to; clauses 67 to 69 agreed to;
schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a third time.

I thank members for enhancing my understanding of
the bill.
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The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 21
Argondizzo, Ms
Broad, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr
Mikakos, Ms

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Mrs

Hall, Mr

Pair
Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(OMBUDSMAN) BILL
Second reading
Debate resumed from 11 August; motion of
Mr LENDERS (Minister for WorkCover and the
TAC).
Hon. BILL FORWOOD (Templestowe) — I rise
to speak today on the Accident Compensation and
Transport Accident Acts (Ombudsman) Bill which
establishes, would you believe it, an ombudsman’s
office so that the Ombudsman has the capacity to
undertake reviews of the Victorian WorkCover
Authority (VWA) and the Transport Accident
Commission (TAC).
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I should start at the outset by saying that I believe we
have a very sensible workers compensation scheme and
an equally sensible transport accident scheme in
Victoria; that both of them as no-fault schemes make a
significant contribution to the wellbeing of Victorians. I
particularly congratulate both organisations on their
attempts to reduce the number of claimants with whom
they have to deal. The TAC has been successful over
many years in participating in the reduction of deaths
on our roads and serious injuries caused through motor
vehicle accidents; and the Victorian WorkCover
Authority has also had a good record over the past
10 years in reducing deaths in the workplace and,
equally as importantly, injuries as well.
However, we are still faced with a very significant
number of claims. This year’s VWA annual report
shows that for 2003-04 the number of reported claims
was 32 040 and the claimants who continue to receive
weekly compensation after more than two years — in
other words, those who are seriously injured — stands
at 7722. Each year the TAC deals with around about
40 000 claimants at any one time, and of those around
2000 are cases of major injury. Despite our best efforts,
we have two schemes that have responsibility between
them both for reducing accidents in the workplace and
accidents on the roads, and for dealing with the people
who are the victims or casualties of both of those sets of
circumstances.
Mr Lenders — And accidents are going down.
Hon. BILL FORWOOD — I have said that
already. It is not bad, given the size of the issue we are
dealing with, that the Ombudsman has been dealing
with relatively few cases from both the TAC and the
VWA in recent years — between 58 and
103 complaints against the TAC over the last four
years, and 95 to 127 complaints per annum against the
Victorian WorkCover Authority for the past four years.
Given that we have 40 000 TAC claimants and
100 finding their way to the Ombudsman, and given
that we have 32 000 claimants but also 7000 seriously
injured claimants, the fact that we have only 100 going
to the Ombudsman shows that fundamentally both
systems are operating pretty well.
In its wisdom the government decided that it would go
to the people with a policy which for some peculiar
reason it labelled Better Work Places: Labor’s Plan for
Fairness and Safety at Work, which states:
Labor commits itself to:
establishing a specialised office of the Ombudsman to
deal with complaints in relation to the administration of
WorkCover and the TAC …
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and that is pretty clear. It says, ‘administration of
WorkCover and the TAC’.

created an expectation in some people that this bill
would do more than it actually does.

Honourable members know the Ombudsman currently
has the capacity to deal with the administration of the
Victorian WorkCover Authority and the Transport
Accident Commission. If anything were in doubt, it was
the Ombudsman’s capacity to visit self-insurers or the
claims agents, but he had worked this out. In essence,
the clarity that the bill before the house brings is that it
specifically enables the Ombudsman to deal not just
with the VWA or the TAC but with self-insurers and
agents as well. The policy makes it clear that this is to
deal with administration.

One of those people is the head of TACTIC — The
Action Committee for Transport Injured Claimants.
Honourable members would be aware that TATIC
produced a document in 2001 entitled ‘Being able to
get on with life: providing information and advocacy
and ensuring support for people injured in transport
accidents’. This document is very interesting. Let me
read some comments from an email sent to me on
9 June by Bernd Bartl who deals a lot with the issues
raised by TACTIC.

Unfortunately, as is the wont of this government when
it decides to announce something, it goes out and does
the spin number. On Saturday 21 May the Premier’s
office put out a press release. The heading is ‘New
powers to VWA/TAC — A fairer deal for Victorians’. I
would like someone to point out the new powers the
VWA and TAC get in this legislation. My
understanding is the Ombudsman gets some new
powers, but I am not sure there is much there for the
VWA or TAC. It says:
The state government will establish a WorkCover
ombudsman

— as if one did not really exist, though we all know
one did —
to handle WorkCover and TAC complaints …

It goes on to say how historic this is and that the
WorkCover ombudsman would in effect be
WorkCover’s watchdog.
Injured workers who believe they have been treated unfairly
will be able to make a complaint and that complaint will be
heard by an independent umpire …

I look forward in the committee stage to finding out
what is actually covered by ‘treated unfairly’, because
this goes to the fundamental matter before the house
today.
This press release led many people to believe that more
than just administration would be covered by the bill
before the house. As we all know, it is not. Later on in
the press release the Ombudsman is quoted as saying:
These powers are consistent with the mandate of the
Ombudsman’s office and will help ensure claims are
managed in the most efficient and fairest way possible.

He understands that this is not open slather. In my
conversations with him he very clearly knew that very
clearly. It was disappointing that the press release

There is no evidence I am aware of that the Ombudsman’s
existing powers help claimants and their families much at all
or in a timely way and there is nothing in this bill which
ensures that will change.
The government might say that the Ombudsman (or other
independent dispute-resolution body) does not need to deal
with claims because there is an appeal mechanism through
the Victorian Civil and Administrative Tribunal. But appeals
to VCAT for anything under $10 000 is silly, and probably it
only becomes really reasonable around $20 000 to $50 000
mark. But for transport-injured people there are already quite
sufficient strains and for most people the legal costs are
prohibitive and legal aid for TAC cases is effectively
unobtainable …
When I talked with the government’s consultant (twice) about
this proposal, when Rob Hulls was the responsible minister,
the complaints mechanism was going to be a separate body,
probably a company. At one stage there also seemed to be a
chance that this separate VWA/TAC ombudsman would at
least deal with relatively small claims ($1000 to $5000).
However, with John Lenders as minister as of late January,
the VWA/TAC ombudsman has been slotted back into the
grab bag of responsibilities of the state Ombudsman.
For some reason, despite John Lenders now having
TAC/VWA responsibility, it is Rob Hulls who introduced the
bill and gave the second-reading speech.
The bill is pathetic. It does not ensure more effective dealing
with disputes and complaints — —

An honourable member interjected.
Hon. BILL FORWOOD — I am just reading
Mr Bartl’s email.
Hon. T. C. Theophanous — Who is this bloke?
Hon. BILL FORWOOD — He is the head of
TACTIC. The email continues:
It does not ensure more effective dealing with disputes and
complaints unlike the commercial industry bodies such as the
insurance ombudsman service previously known as the
insurance inquiry and complaints scheme (which can settle
claims up to $150 000 and recommend to $290 000) or the
banking ombudsman (recently increased limit to settle claims
up to $250 000). It also leaves the TAC/VWA dispute and
complaints resolution function in a ballooning Ombudsman’s
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office which is predominantly dealing with corruption and
organised crime and VWA/TAC complaints may well get lost
as a priority area in this setting.
I have attached part of a paper arguing for a TAC
Ombudsman sent to the government in 2001 and revised
today.

That is the paper I have just referred to. I commend
Mr Bartl on the work he has done. It is a
comprehensive approach to dealing with these issues.
People end up coming to me as the shadow minister
because the system has failed them.
I should say at the outset that I have had nothing but
first-class treatment from both the Transport Accident
Commission and the Victorian WorkCover Authority
when I have raised these issues on behalf of these
people. I am grateful for that, but there is something
wrong with the system if in the end all these people can
do is come to the shadow minister to seek some
assistance.
I had an issue raised with me yesterday by a man called
Michael Tommasini who has been injured for over five
years, and he is about to lose his house because his
weekly payments have been stopped. Mr Tomasini has
contacted both this minister and the previous minister
and both have said, ‘You could go to court’, but he has
not got the funds to go to court. Both ministers have
said, ‘We commiserate with the situation you are in’,
but he says, ‘That is not going to help me keep my
house. I now do not have enough money to pay my
mortgage and because I was injured in the workplace I
am going to lose my house’. I do not know the full
details of this case. I have got Mr Tomasini’s
WorkCover number which I am happy to provide to the
advisers in the box and they can look at this case.
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Ombudsman’s 2003 annual report deals with many
issues to do with the TAC and the 2004 annual report
deals with issues to do with the VWA. I will read into
Hansard from the Ombudsman’s annual report for
2003 at page 40:
Another frequent cause of complaint to my office is the
claimant’s dissatisfaction with the TAC’s decision on a
request for the funding of treatment or medication. It is also
not uncommon for the TAC to cease to pay for the costs of
previously covered treatment or medication, following a
review of the client’s accident-related needs by a TAC
medical consultant.
TAC clients have the right to seek review of TAC’s decisions
by VCAT. In addition, the TAC offers an informal, internal
review process at no cost to its clients …
Complainants are frequently reluctant to pursue their right of
review by VCAT, perceiving the process as adversarial and
costly. While I rarely investigate matters where the aggrieved
person is entitled to access review by a court or tribunal …

In other words, the Ombudsman is saying that if a client
has the capacity to go to VCAT, he is not going to look
at their case. Is that the sort of system that we want?
The RACV document says that the internal review
process in the TAC has in the past been used to
vindicate the original judgment made.
If you do not have a lot of faith in the internal review
process and the Ombudsman will not look at it if you
can go to VCAT, how far have we advanced with the
legislation before the house today? That is a very good
question. We know that the internal review process that
was put in place for the Victorian WorkCover
Authority which started on 1 July this year has now
been going six weeks and is working well. I had lunch
with WorkCover board members recently and they
advised me — —

When people end up coming to me in these
circumstances— they do not come to me first, they
come to me last — it is only because the system has
failed them. One of the issues we know about is that at
the moment there are one and a half people working on
and off in the Ombudsman’s office on TAC and
WorkCover claims. We know that the funding has been
made available to support this legislation so that will
enable there to be a full-time staff of four and they will
be dedicated people looking at TAC and WorkCover
matters. I hope that will enable there to be a vast
increase in the speed with which some of these issues
are dealt with. As I said previously, the opposition will
go into committee and ask the minister specific
questions about what can be dealt with and what cannot
be dealt with. It is important that we do that.

Hon. BILL FORWOOD — It was an hour and a
half and very pleasant — a working lunch. They told
me at the time that there had been a number of internal
reviews under the new system and it was about
fifty-fifty; at that stage about 50 per cent had been
upheld and about 50 per cent had been overturned
through the new review process which we know was
specifically established as an independent and strong
review process. If the Ombudsman is saying he will not
look at cases that have the capacity to go to VCAT, I
think the TAC needs to improve its internal review
process as well. It is really important that people do not
end up coming to me, and that there is a system to
address their needs early on.

It is also important to look at what the Ombudsman
himself has said about both the TAC and VWA. The

While I am on this topic let me say that I have had too
many people under both the VWA and the TAC

Hon. J. H. Eren — How long was the lunch?
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systems come to me and say, ‘They have stopped my
treatment’. It is often physiotherapy, or it might be
swimming, but they are activities that they believe help
them. All of these people are seriously injured workers
and they have had their treatment stopped. Recently one
guy said to me, ‘They stopped my treatment, I went to
court, I won and they reinstated it. Six months later they
stopped it, I went to court, I won and they reinstated it.
That cycle continues to be repeated. What is going
on?’. What sort of system is it when a seriously injured
worker has to continually go back and win the same
case time after time? I do not believe these are major
problems and I applaud the fact that the WorkCover
authority and the TAC try to ensure that the funds are
spent on appropriate matters, but there has to be a line
drawn somewhere, at some time in relation to many of
these issues.
While one should not ever take one’s eye off the ball, it
seems unreasonable to me that people get a letter in the
mail saying that their weekly payments or treatment
will be stopped and then are left to fight their way
through the system rather than their being approaced
and told, ‘This is the situation and this is how we would
like to progress your case or your claim’. I am
concerned about that and I encourage people to read the
WorkCover findings in the Ombudsman’s 2004 annual
report which deals with a number of issues just like
this. One comment in particular I am keen to highlight
is :
A complainant classified as having a total and permanent
incapacity complained that she had been advised by a VWA
agent that certain of her treatments were no longer
appropriate. The agent’s decision was based upon an
independent medical examination. I requested a copy of the
medical report … did not have the report, only a summary of
the agent’s decision.

It goes on to outline that case. There is another case,
however, that is outlined in one of the report which
deals with the fact that a person who was seriously
injured, and always will be, was required to produce a
medical certificate every three months. That is
nonsense! The woman had acquired a brain injury and
it is ridiculous that she should be required to produce a
medical certificate every three months. The report
states:
I received a complaint from a middle-aged woman …
involved in a serious work accident in 1986 … serious head
injuries …during the past year the agent had changed and was
now demanding a medical certificate every three months to
maintain her eligibility. The complainant stated this was very
difficult … and had questioned the decision with the agent.

The agent had reinforced the decision. This one ended
up with the Ombudsman, but at least it was resolved.
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It is important that we acknowledge the strengths of the
system without in any way, shape or form diminishing
the fact that these people are having problems and they
need more assistance — faster and better. I refer
honourable members to a report on the Transport
Accident Commission’s treatment of injured motorists,
a document produced by the Royal Automobile Club of
Victoria (RACV) in April 2005. There are a few
excerpts that I would like to quote from.
Let me start by saying that I agree with this. The
consultant’s first finding is that by both local and world
standards Victoria is well served by the TAC. Let us
not argue about it; we have a good system. This report
then goes on and highlights a number of major
problems that it noticed when dealing with this
particular case. The summary of findings on page 2
states:
… grievances at TAC decisions and decision processes …
Points raised by dissatisfied claimants and their legal
representative fell into seven categories:
failure to volunteer information —

that means the TAC was hiding information from the
claimant that would be necessary or helpful for the
claimant in understanding what was happening —
long delays before payment;
suddenly stopping longstanding payments;
not paying for items recommended by a doctor;
not paying for inexpensive items that seem to be
obviously needed;
perceived lack of commitment to achieving the best
outcomes;
legal ‘brinkmanship’ or intimidation.

This gets back to the issue that I raised before about the
use of the Victorian Civil and Administrative Tribunal.
Too many times both the VWA and the TAC force
people to say that they will take the matter to court.
Sometimes, however, people will not go to court; it is a
‘try-on’. They will not go to court if they are going to
have to put their houses at risk, or if they have to be
responsible for the payments that may be required if
they lose.
On page 3 the RACV report states:
Current review mechanisms are not universally seen as
satisfactory … The Ombudsman’s office is not seen as expert
in insurance and it deliberately limits its jurisdiction to
administrative matters … Few claimants have the confidence
to pursue appeals through the Victorian Civil and
Administrative Tribunal … without engaging a lawyer — a
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step many are reluctant to take, even on a ‘no-win, no fee’
basis …
In moving to resolve these issues … there would seem to be
considerable value in the RACV engaging with the TAC in a
full and frank discussion of the issues raised and jointly
exploring whether transparent, independent and affordable
advocacy or mentoring arrangements can be put in place for
claimants during the course of their interaction with the TAC.

We know that that has not yet happened. Today I spoke
to Ken Ogden, the general manager of public policy at
the RACV. He said that the RACV has a cordial and
ongoing dialogue with the TAC, but that the TAC has
yet to pick up on that particular recommendation from
the RACV report. He said that the RACV strongly
supports the bill before the house, as do the Victorian
Automobile Chamber of Commerce and others.
However, the bill can be demonstrated to have some
deficiencies, and it is disappointing that they have not
been addressed this time around.
There are a couple of additional more items I want to
add. Page 12 of the report states:
To the extent that there is any legitimate doubt about the
correctness of the decision to stop benefits, the TAC is open
to the accusation of ‘trying it on’. Two lawyers
interviewed … speculated that the TAC, as a matter of policy,
sometimes cut benefits on inadequate grounds in the hope that
it would not be challenged. Although there is no evidence for
this serious accusation, it does not reflect well on the TAC in
the eyes of claimants when decisions on terminating benefits
are challenged and reversed.

This is one person’s view, but that is a problem if there
is a perception out there that claimants cannot get to
court because it is too expensive, that the TAC uses
try-on tactics by stopping payments and then says,
‘Come and fight for your reinstatement rights’. That is
something that does need to be looked at seriously. I
previously mentioned claimants’ dissatisfaction with
decisions on request for funding of treatment or
medication. This comes from the Ombudsman’s report
again:
It is …not uncommon for the TAC to cease to pay for the
costs of previously covered treatment or medication …

If that is the case, I believe we need to treat those issues
very seriously as well. Page 15 of the RACV report
states:
Unfortunately current conflict resolution approaches seem
less than satisfactory.

I have already touched on the fact that I think the
WorkCover authority’s approach now is a vast
improvement and I look forward to seeing something
similar instituted in the TAC. If I am the last resort for
claimants, I really do think we ought to have better
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processes along the way, particularly if the
Ombudsman’s strategy is that he will not deal with
cases where people have a right to go to VCAT.
The RACV’s research report also says:
Claimants and lawyers were also critical of the Ombudsman’s
ability to resolve claimants’ grievances, partly because the
Ombudsman’s office does not have specialist insurance
expertise … and partly because most complainants are
believed to be referred to the TAC or TAC-contracted people
to resolve.

You go to the Ombudsman, and the Ombudsman refers
it back to TAC — in other words, it is saying there is
not the expertise nor the capacity for independence in
these matters. It goes on to say:
The Ombudsman himself sees his role as limited to
administrative matters… ‘because the Transport Accident Act
1986 envisages that most issues giving rise to complaints are
to be resolved by recourse to (VCAT) or issues pertaining to
common-law entitlements to a court of law’.

The report is saying that this system the government is
putting in place today does not do what the government
says it will do. It finishes by saying:
In brief, the two avenues of appeal that are open to claimants
prior to pursuing a matter through VCAT … do not seem to
be working as well as they might.

I think that is a real problem. I add my particular
concerns to that. If we have a situation where there is
some doubt about the scope or the capacity of the
Ombudsman to deal with these matters, and we are
giving the Ombudsman more work, then I think we
need to be vigilant about how it works.
I have had my own set of problems with the
Ombudsman in relation to other issues. Most
honourable members in this place know that we are
now giving the Ombudsman further work and some
staff to do it, but there is no new WorkCover
ombudsman. The person who is doing this job is
George Brouwer, and he has two other jobs: he is the
Ombudsman for Victoria, and he is the director, police
integrity.
I had an issue with the Ombudsman. I wrote to him
early in the year and on 17 January I spelt out in some
detail a particular problem that I had. Eventually I got a
response, on 13 April. It took from 17 January to
13 April — that is, three months — to get a response.
In the course of the response the Ombudsman said to
me in relation to my complaint that in brief summary it
seemed that a protocol between the chief commissioner
and the Minister for Police and Emergency Services —
and I am paraphrasing — had been misapplied to my
correspondence. He said he understood that because of
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his intervention some matters would be then handled in
a different way, and subsequently I got a response. I
wrote back to him on 29 April and said:
Thank you for your letter … and in particular your efforts on
my behalf. I am grateful for your intervention.

Then I went on to say:
I am very interested to know your views on the
‘misapplication’ of the protocol between the chief
commissioner and the Minister for Police and Emergency
Services.
It seems to me the following matters are worthy of
investigation and resolution:
Which officer was responsible for the ‘misapplication’?
Was the ‘misapplication’ caused by someone in the
police force giving a specific order to the officer in
question, and if so, who gave the order?
Was the ‘misapplication’ caused by an instruction or
order from the minister’s office, and if so, who gave the
order?
What records were kept in the police force of my
correspondence? It is of real concern that no
documents — not even my original letter — were
discovered during the FOI process.
What follow-up procedure does the police force have in
place for matters such as this? I note that nothing
occurred for at least four months, nor does it seem that
any follow-up occurred after my FOI in November
2004. I am certain that nothing would have happened
without your intervention.
I believe it is a matter of grave concern that an operational
matter can be treated in such a cavalier manner. Equally
importantly, if an operational matter raised by an MP can be
treated in this manner, what confidence can anyone have that
other operational matters are not being treated in a similar
manner?

I wrote that letter to the Ombudsman on 29 April. I
received a response on 17 May that states:
I acknowledge receipt of your letter dated 29 April 2005,
which was received at this office on 11 May.
I will consider the issues raised in your letter and will write to
you again.

I can do the maths. From 17 May through June and July
to August means I am again up to three months without
a response. I can cope with this, but injured claimants
under WorkCover and the TAC should not be required
to wait three months for the first response and three
months for the second response. A major complaint
against both the VWA and the TAC is the issue of
delays in payments and treatment. I promise that it will
not help anybody if we are now to be faced with
three-month delays from the Ombudsman’s office
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because of pressure he has in doing other parts of his
work.
We do not oppose the legislation before the house. We
are pleased it is being extended to cover agents and the
self-insured, but there are still major problems in the
system if I, Muggins, am the bucket of last resort — if
the people end up coming to me after they have been to
the Ombudsman and through the processes. I finish by
saying that I am very grateful, particularly for the
hands-on assistance I get from both the Transport
Accident Commission and the Victorian WorkCover
Authority when I deal with these matters. Sometimes I
can help and sometimes I cannot, but at least I am dealt
with appropriately and fairly, and I think that is very
good. But this is such a small number of the
30 000 WorkCover claimants and the 40 000 TAC
claimants, let us just see if we can do it a little bit better.
Hon. W. R. BAXTER (North Eastern) — This is a
small amendment to what is a very large act, but as
Mr Forwood has outlined, it is a very important
clarification of what the powers of the Ombudsman in
relation to following up administrative matters were
and are now. I do not want to get at odds with
Mr Forwood at all, but I am not so sure I necessarily
agreed with all of his arguments — if I followed the
thrust of his arguments — in the sense that I see the
Ombudsman’s role as following up administrative
matters. I do not see the Ombudsman being the arbiter
of whether someone should get a benefit or whether a
benefit ought to be continued. That is surely a role for
either the Victorian WorkCover Authority or the
Transport Accident Commission and subsequently the
appeal mechanisms to the Victorian Civil and
Administrative Tribunal.
I was concerned when under the former Minister for
WorkCover the government announced — or it might
have been part of the government’s election policy in
2002, I do not recall immediately — that it was
proposed to establish an ombudsman’s office
specifically for WorkCover and the TAC. Frankly I
thought that was going over the top for the very reason
Mr Forwood has indicated — that is, the number of
inquiries to the existing Ombudsman is relatively minor
when compared to the total number under the two
schemes, even allowing for the fact that some of the
complainants, particularly in relation to WorkCover,
will not always be injured workers. Some complainants
will be employers who are unhappy with the
administrative processes of the agents. On one hand we
have a large pool of potential complainants and on the
other hand we have a relatively small number.
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I thought if we were going to have a separate
ombudsman established — if we are going to have an
ombudsman for telecommunications, which we have
under the federal legislation, and an ombudsman for all
sorts of things — we would be derogating from the
definition of ‘ombudsman’. The whole concept of the
Ombudsman, as I understood it when it was established
under the Hamer government, was a hands-on
operation for looking at administrative stuff-ups, for
want of a better term.
I think in Mr Geschke’s case — the first Ombudsman
in the state — that is exactly what he did. The scope of
his office allowed him to be hands-on. We have now
gotten to a situation where, because of the
government’s intransigence in setting up a proper
crimes commission, the current Ombudsman has been
lumped with the huge task of being the director, police
integrity.
We are already getting away from what I think was the
concept of an Ombudsman when it was first taken up in
this state in the 1970s. However, that did not take away
from my concern about the setting up of yet another
person bearing that title. Therefore, to that extent, I am
quite pleased that the current minister is not going
down the track of a separate office, that he is clarifying
the act through this bill today to make it clear that the
current Ombudsman has the authority and the right to
investigate and follow up administrative issues
pertaining to the delegates of the TAC and the
WorkCover Authority. I have looked at section 21 of
the Accident Compensation Act which provides for that
delegation. One would have thought that on the face of
it that entitled the Ombudsman to investigate the
delegates if he received a complaint about the VWA,
but obviously there has been some dispute about that or
some lack of clarity, and this bill is going to fix that up.
I endorse that.
I think some of the complaints coming to the
Ombudsman about delegates, in this case the agents,
will come from employers. It has been my experience
that quite often it is the employers who are concerned
about decisions being made by agents, or the apparent
lack of decisions being made by agents, or that the
employer — the one who pays the premium — is being
left out of the loop in all of this. The agent deals with
the injured worker and with the VWA and unless he
makes specific inquiries the employer does not know
what is going on, is not kept informed. Often, even if he
does make inquiries he gets back an answer which is
less than helpful. Therefore I welcome the opportunity
to refer those sorts of cases to the Ombudsman and for
the Ombudsman to be able to assure the employer that
everything is right. In most cases it is going to be right
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but I think it is ridiculous that employers are left out
there in limbo at times.
When the previous government altered the Cain
government’s WorkCare scheme to put some insurance
companies in as agents for WorkCover rather than
having it all done in-house one of the driving forces in
that, apart from some ideology that certain members of
the government might have had at the time, was to
introduce some private sector rigour into the
administration of the system. That was a laudable aim.
However, it does seem to me from my experience that
unfortunately some of the agents’ staff seem to have
acquired a disease which is well known in the
bureaucracy — the total inability to use any sort of nous
in making a decision that might have a bit of
commonsense attached to it. They read the rules so
tightly and so narrowly and they feel so unable to step a
mere centimetre outside of those rules that we get to
some absurd situations. I have a couple on my
constituency books at this very moment where it seems
to me that there has been a complete lack of
commonsense exercised by the agents. Frankly, as a
great supporter and proponent of private enterprise, it
annoys me to have to deal with situations where private
enterprise wants to act like some monolithic
government department and fails to exercise any sort of
commonsense discretion at all. I therefore welcome the
fact that the Ombudsman is going to have the capacity
to go in and have a look and make a judgment as to
whether that is the case.
However, as I said earlier, and somewhat contrary to
what I understood Mr Forwood’s argument to be, I do
not think the Ombudsman should be going in there and
determining whether a benefit which has been stopped
has been correctly stopped if there is a formal
mechanism to do it via the Victorian Civil and
Administrative Tribunal. Otherwise we are going to
have the Ombudsman becoming the de facto VCAT.
People would see that you could go to him and he
would not charge a fee and if we were not careful his
office would become totally subsumed by all those
sorts of arguments and proposals being put to him. I see
it as an ability for the Ombudsman to have a look at the
administrative arrangements, to see that things have
been properly assessed and decisions made and that
things are not just caught and left to fester because
no-one has been prepared to make a decision and get on
with the job.
I, like Mr Forwood, appreciate the good relationship
that I have with the VWA in particular. Fortunately I
have less cause to be speaking to the TAC but any
discussions or representations I have made there have
always been dealt with very sympathetically. As all
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members of Parliament know, we are seldom told the
whole story by constituents. Sometimes cases on the
face of them seem to be grave injustices but when you
get to know what is in the file you find out that things
are not as they first appeared. I very much appreciate
the work that these two organisations do with members
of Parliament. I thank them for that but I also look
forward to this clarifying amendment to these acts
making it clear exactly what the Ombudsman’s
authority is in terms of dealing with the various
delegates of these two authorities.
Ms ROMANES (Melbourne) — I appreciate the
opportunity to speak on the Accident Compensation
and Transport Accident Acts (Ombudsman) Bill. This
bill clarifies and enhances the power of the Victorian
Ombudsman. It highlight the benefits this state has
enjoyed from over 30 years of oversight of
administrative practices in government in Victoria on
behalf of the people of Victoria. In more recent years
the statutory powers of the Ombudsman have been
strengthened as the Ombudsman has been made an
officer of the Parliament.
In regard to the Victorian WorkCover Authority
(VWA) and the Transport Accident Commission
(TAC) the Ombudsman currently has, as previous
speakers have mentioned, jurisdiction to investigate
complaints into procedures and management of cases.
That relates to a focus on administration of the
processes and areas such as delays, access to
information and bias. Another example is to make sure
that those who are pursuing claims have all relevant
evidence and available information considered in any
decision that is made about their claims in relation to
referrals to doctors or entitlements to compensation.
I would agree with Mr Baxter that the Ombudsman’s
focus in this area of his jurisdiction is on administration
and that the Ombudsman does not have the right to go
into merits review and look into such things as
entitlements. However, as Mr Forwood has alluded,
there can be a fine line in some cases and the Victorian
Ombudsman needs to make sure that he does not
overstep that fine line and become a merits review body
because that is not the intention of the administrative
complaints function under the Ombudsman Act. It is an
important distinction to make, but the bill will
strengthen and enhance the capacity of the
Ombudsman’s office, particularly to enable more
detailed and systemic examinations to be undertaken of
some of the examples that were given by Mr Forwood,
and for those issues to be taken up in that way.
While the Ombudsman has had jurisdiction over the
VWA and the TAC, I am aware from talking with
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people who have been involved in conciliation at the
Trades Hall Council that a lot of people do not know
that they can go to the Victorian Ombudsman to get
some assistance with their concerns. In different ways
their cases have often been thwarted in one way or
another from being dealt with speedily and in a way
which gives full knowledge to them about their options.
These are people who are often in great need and
should have every service available to them to resolve
their situations as speedily and as fairly as possible.
Recognising there is a need for a better deal for workers
who become victims of a transport accident, or victims
of an accident or event in the workplace which renders
them unable to work, the Bracks Labor government
made a promise at the 2002 election to do whatever it
could to further improve the workers compensation
system. Over previous months there have been
stakeholder consultations to look into what would be
the better way to go in terms of strengthening the
complaints management process in relation to these two
bodies. Over the 1980s, 1990s and into the 21st century
we have seen a proliferation of industry ombudsmen,
such as banking, telecommunications, energy and
water. There were different views about what would be
the best model — in these circumstances, including a
separate WorkCover and TAC industry ombudsman.
The government in the end has opted for an extension
of the role of the Victorian Ombudsman and has in the
bill proposed to broaden and clarify the Ombudsman’s
jurisdiction, particularly jurisdiction over those parts of
the private sector, such as claims agents and
self-insurers who are involved currently as part of the
Victorian WorkCover Authority system through
contracts and through the Transport Accident
Commission system.
The objective of developing a specialised office of the
Victorian Ombudsman, or a VWA-TAC complaints
unit, is to address precisely what Mr Bernd Bartl, who
Mr Forwood spoke about earlier, has been critical of —
to ensure that issues do not get lost within a broader
Ombudsman’s office, to make sure that there is a strong
team of people with expertise and knowledge in this
area and, to take the point of previous speakers,
expertise in insurance in this sector to ensure that there
is a comprehensive approach to the kinds of complaints
that arise under WorkCover and the TAC bodies.
The government has allocated, as is obvious in the
2005–06 budget, an additional $400 000, which has
been made available through the VWA and the TAC
which have agreed to meet those extra costs through the
consolidated fund, to ensure that there is a unit of at
least four people who are involved in addressing and
handling complaints in the Victorian Ombudsman’s
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office relating to WorkCover and to the TAC. Having
worked in the commonwealth Ombudsman’s office I
know how important it is to be able to separate out the
activities of various sections that need specialised
knowledge and expertise from the rest of the broad
brush, grab bag of complaints that come into the
Ombudsman’s office across a wide spectrum of
government activity.
This is a very important move. It is aimed at not only
improving the efficiency and effectiveness of the way
the Victorian Ombudsman handles VWA and TAC
complaints but it is to also enable the Ombudsman,
through that enhanced knowledge and activity, to help
improve the internal complaints handling in both of
those bodies. Earlier reference was made to recent
reviews and improvements in internal complaint
handling, but that is something that needs continuous
improvement. The improved collection and review of
data and statistics that will come from the new
specialised unit in the Victorian Ombudsman’s office
should help that measurably.
One other very important objective of establishing the
specialised unit in the Victorian Ombudsman’s office is
to allow resources, time and energy for more
community education and outreach. To take up
Mr Baxter’s point, that may well bring with it an
improved understanding of the role of the
Ombudsman’s office to the point where more
employers will be aware that they too, just as
employees do, have the right to make a complaint to the
Victorian Ombudsman in the way processes have been
conducted.
The Ombudsman is an officer of Parliament, an
independent statutory body who provides that
additional level of scrutiny of compensation claims
management and can report directly to the Parliament
and make recommendations to members of Parliament.
That is a very important extra power of the
Ombudsman and is good reason to keep his function
within the Victorian Ombudsman’s office rather than
set up a separate VWA and TAC industry ombudsman.
The specialist unit will become a one-stop shop for
dealing with complaints in this area. It is the
government’s intention and desire that it become more
effective and independent, that it become in the end a
function which operates most of all to provide a better
deal for those who are most unfortunate and who need
to have their workers compensation case dealt with
speedily, and to those individuals who need some
support following a transport accident.
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We would certainly hope, given the modest level of
complaints that there have been, we will see improved
management of complaints, because these people need
every amount of assistance to help sort out their lives at
a point of crisis for them. I am mindful of the
comments Mr Forwood has made about complaints
coming to him as an opposition member.
Hon. Bill Forwood — No, as shadow minister for
WorkCover.
Ms ROMANES — It makes me think one of the
key performance indicators for the success of this
function and scheme being introduced through this bill
might well be the number of complaints that continue to
flow through to not only members of Parliament but
also to the shadow minister for WorkCover. We could
certainly watch that and hope in the future no
complaints flow through to the shadow minister for
WorkCover because from this time on we will have an
excellent, comprehensive and very effective way of
dealing with all the concerns of those who have the
unfortunate circumstance of coming before the
Victorian WorkCover Authority and the Transport
Accident Commission. With those words I commend
the bill to the house.
Hon. B. N. ATKINSON (Koonung) — I trust that
there is not an element of window-dressing to this
particular legislation, in the context that much of the
power that is anticipated for the work of the
Ombudsman in terms of investigating concerns with the
Victorian WorkCover Authority (VWA) and the
Transport Accident Commission (TAC) is already
available to him. The main new initiative of this
legislation would only be to extend those powers of
investigation to claims agents or self-insurers; they are
the only genuine areas that are outside of the existing
powers of the Ombudsman. While this was an election
commitment of the government, I would hope there is a
genuine desire to establish this as a true ombudsman’s
role in the investigation of complaints.
At this time I have a number of issues with the
Ombudsman’s office. I think it is time that the
Parliament, or one of the parliamentary committees,
reviewed this office, because I wonder about the
effectiveness of the Ombudsman’s office. It has been
taken for granted that this office does a great job in its
work and that it does in fact represent people
effectively. But I have to say that in the past there have
certainly been instances of where I have referred a
matter to the Ombudsman’s office and I have received
a letter back saying that he has investigated it and
giving me the department’s view that, ‘No, everything
is all right’. It has been almost like a public relations
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exercise. Usually when I have referred a matter to him I
have been well aware of what the department’s view
and interpretation of events was; what I wanted to
establish was whether the processes justified the point
of view that the department had adopted and whether
the records in fact showed that all due process had been
followed.
Recently I referred a matter regarding the responsibility
of this office for police matters which concerned a
constituent who came to me. The fairly troubled young
man put a number allegations to me about his treatment
at the hands of the police with regard to their dealings
with him due to a crime that he had allegedly
committed. One of the interesting things is that on that
occasion, after we had put him in touch with the
Ombudsman’s office, the Ombudsman wrote back to
me and actually upheld a number of the complaints this
young man made. I was certainly most disturbed about
a couple of the allegations, and was somewhat surprised
to find that they were true. One of them concerned the
police using a young woman to go to this gentleman’s
door at 2.00 a.m., claiming she was being attacked.
When the young man opened the door to let her in and
save her from attack a policeman stepped inside the
door and served him with a summons. I thought that
was outrageous behaviour; fortunately so did the
Ombudsman. But he simply suggested to the police that
he did not think it was appropriate behaviour. There did
not seem to be any other action taken to address that
sort of conduct going forward.
There was also another situation with this same young
man; in fact I think this is what led to the summons and
the police feeling they had to serve papers on this
young fellow. The young man missed a court
appearance. He had phoned the court to say that he was
running late and would not make the court appearance
at the appointed time. The only problem was that the
clerk of the court did not pass that information on to the
magistrate, and the magistrate issued an arrest warrant.
Again, that proved to be a true allegation, and this
young man was considerably disadvantaged by the
system. But in this instance, where the Ombudsman
found this to be a true allegation, he simply noted that it
was a fairly unsatisfactory practice and that they should
just tidy up their message system.
That is not what I, as a member of Parliament, expect of
the role of the Ombudsman, bearing in mind that he is
an officer of this Parliament. I am not sure that there
should not be some more vigorous process and some
opportunity for members of Parliament to understand
that when issues are brought to the Ombudsman they
are not only investigated but that there is some
assurance that they will be carried forward and dealt
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with in a different way. I am certainly troubled by this
office having a responsibility within the Office of
Police Integrity, as the opposition is troubled by that
position. It is a responsibility that is totally out of
context, illogical, and unsatisfactory by any measure of
justice — and integrity itself — to have that office
operating in the same fashion as one might expect an
Ombudsman’s office to operate. There is value in
reviewing the office itself and in understanding whether
people are happy with the service they get from the
Ombudsman’s office, whether he is happy with the
legislative constraints within which he works, and
whether there is a better way of undertaking the sorts of
processes he is involved in.
In terms of the legislation before us I very much agree
with the Honourables Bill Forwood and Bill Baxter that
the Ombudsman’s only responsibility here is checking
on process and administrative reviews. There is no
capacity for him to change policy, and there is no
capacity for him to arbitrate on or to change clinical
decisions that have been made on behalf of somebody.
However, I would hope in the role he will play he will
bring some certainty to the process and that he will
encourage both authorities to be very mindful of delays
in the process which cause people a lot of anxiety when
their cases are before the WorkCover authority or TAC.
I hope he is able to audit the processes to ensure that the
assessments are fair and thorough and that at all times
staff of the agencies act with sensitivity.
Recently I referred another matter to the Ombudsman
in respect of somebody who had a claim before
WorkCover. I must say that I certainly did not agree
that all the matters that were brought to me were
relevant to the complaints that were made. But it was
interesting that in this case my constituent also had
concerns about her legal representation in the matter
she was pursuing as a claim. I referred her to the law
institute for consideration of whether she was given fair
and proper legal advice and advised of all her rights in
that respect. That situation is another dimension of the
process in which the Ombudsman will be involved.
One of the very real issues about this legislation— and,
as I said, some of it is almost unnecessary because the
Ombudsman already has the power to look at matters
within the two government agencies; it is only with
some of the third parties that he now has an extended
power — is that for many people it raises expectations
that they will have a new avenue of appeal. In reality
this is not a new avenue of appeal. It is not an
alternative to the Victorian Civil and Administrative
Tribunal (VCAT) or to the courts in many respects,
because what it does is ensure due process is followed.
I think a number of people will have expectations that
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the Ombudsman will overturn clinical decisions or will
take other matters into account beyond what is the
jurisdiction suggested in this legislation. There will
certainly be an ongoing role for VCAT, as has been
mentioned in this debate. I am pleased that the process
will provide employers with an opportunity to have
their concerns relating to the handling of certain claims
assessed properly and thoroughly investigated.
As the opposition spokesperson on small business I
hear many concerns from small businesses about the
delays, lack of certainty and some of the processing
hiccups, as they perceive them to be, in the
management of claims. In some cases they are
concerned about their exclusion from decision-making
in the process when they think they have material
matters to put before WorkCover. There is less concern
with the Transport Accident Commission, because it
would be unusual in most cases for the TAC to be
involved with employers. Employers feel they have
information to bring to bear on those claims, and very
often they believe they are outside the information flow
because of the process that is adopted. Hopefully in
some of the work the Ombudsman does as he goes
forward — as members have indicated in the debate,
with the greater awareness that he is prepared to
undertake these sorts of investigations — policy
changes will be recommended that might provide a
more streamlined and better system for employers and
more effectively meet the needs of people who have
claims before the two authorities.
The opposition does not oppose the legislation, but I
hope at some point in the not-too-distant future a
parliamentary committee will review the Ombudsman’s
office. That is not being critical of the office, but if the
individual is an officer of the Parliament and the
Parliament has expectations of the office, Parliament is
duty bound to ensure it is operating effectively. We
need to be confident that people we send to the office
with issues will be dealt with appropriately and will be
satisfied with the investigations made on their behalf.
We need to be confident those investigations are in
accord with Parliament’s expectations of the office. I
hope that happens in the future. I add that as another
dimension in this issue for the sake of this debate. I
hope in relation to the two authorities being involved
this will be a fruitful exercise and will not be
window-dressing in part, as some of the legislation
seems to suggest.
Mr SCHEFFER (Monash) — The changes set out
in the Accident Compensation and Transport Accident
Acts (Ombudsman) Bill represent a part of a broader set
of policies that the government took to voters in the
2002 election.
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The Bracks government has a reform program that it
steadily implements, and it is important that the present
bill is understood in this wider policy context. In 2002
Labor committed to update the Occupational Health
and Safety Act. After the election the government
commissioned Chris Maxwell to conduct a review of
the 1985 act. Chris Maxwell wrote in his report that
there was widespread agreement across the Victorian
community that workplace health and safety are of
paramount importance. He is right. The 2004
Occupational Health and Safety Act updated the law to
ensure that it meets the needs of the diverse range of
workplaces and promotes involvement and cooperation
between workers and employers in finding strategies to
solve workplace health and safety issues. The act
ensures that workplaces can expect more help to find
safety solutions and that stepped-up support and advice
to employers and employees will be available.
I know that everyone in this chamber believes it is a
fundamental right of Victorian workers to have safe and
healthy workplaces. Both sides of this house also know
that this objective is best achieved through the active
participation of employees, employers and their
representatives in the development of health and safety.
To help make this happen the government promised at
the 2002 election that it would ensure a strong and
consistent approach to workplace health and safety
requirements through the establishment of a specialised
office of the Ombudsman to deal with complaints in
relation to the administration of WorkCover and the
Transport Accident Commission and ensure that
benefits were maintained at a fair level, particularly for
non-economic loss. The government also introduced
reforms that make it easier for workers to get back to
work as quickly as possible after the workplace injury
or illness. Workers want the security of continued
employment but most need assistance in returning to
work. Any return to work must be consistent with
sound medical advice and continued medical
monitoring to ensure the steps being taken to return to
work are safe and manageable. Everyone knows that
successful return to work involves cooperation between
the employer, injured workers and their health
practitioners. These are the ways the state government
is tackling reform through cooperation and support.
The diverse cultural backgrounds, languages and
abilities of Victorians are a major social and economic
benefit. For workplace safety initiatives to be effective,
they need to be understood in the communities they
impact on. Occupational health and safety information
needs to be accessible, targeted to specific
communities, industries and sectors, and distributed in a
way that maximises its effectiveness. It is very
important that communication strategies are put in
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place to ensure a greater understanding of workplace
health and safety issues across the community. We
need to make sure that all Victorian workplaces have
access to first-hand information and support for
workplace safety issues by improving support and
training for health and safety representatives.

and the types of complaints. The Ombudsman has also
agreed to examine and improve administrative systems
and expand the educational role of his office, including
the production and distribution of information
publications and resources targeted at the general public
and the industry.

Earlier this year the Premier announced the
government’s decision to establish a WorkCover
ombudsmen to handle WorkCover and Transport
Accident Commission complaints. The intention of the
changes is to ensure that injured workers or road users
who believe they have not been treated fairly can lodge
a complaint and have their issue looked into in a fair,
impartial and transparent manner. This is the objective
of the bill, and the bill will facilitate this happening.
The bill will bring into effect the government’s 2002
election promise I referred to earlier to establish a
specialised office of the Ombudsman to deal with
complaints relating to the administration of claims by
both WorkCover and the TAC. A new joint Victorian
WorkCover Authority (VWA) and Transport Accident
Commission complaints unit will be established within
the Ombudsman’s office to give effect to the provisions
of the bill. The unit will be made up of four staff, who
will focus exclusively on issues relating to the Victorian
WorkCover Authority and the TAC. This complaints
unit will be a single access point for all complaints
relating to the handling of WorkCover and TAC claims.
The unit will be able to assist individual claimants, but
systemic improvements that will emerge as a result of
the broader work of the unit will also bring about
long-term efficiencies across the system which may
lead to a decrease in disputation and a reduction in the
overall costs of the schemes to both employees and
motorists.

The government undertook extensive consultation to
ensure that the reforms set out in the bill were informed
by the views of stakeholders. The Treasury consulted
with employer groups such as the Victorian Employers
Chamber of Commerce and Industry, self-insurers,
disability support groups, the Royal Automobile Club
of Victoria, the privacy commissioner, the Victorian
WorkCover Authority, the Transport Accident
Commission and the Victorian Ombudsman, as well as
the trade unions. There was broad support for the
concept of a Victorian WorkCover Authority-Transport
Accident Commission specialist ombudsman.
Stakeholders felt that it would make more sense to
establish a new specialised function for the
Ombudsman within the present Ombudsman’s office
rather than establishing a stand-alone service.
Stakeholders felt that there was sufficient expertise
within the Ombudsman’s office to justify expanding
investigative activities into non-government entities.

The bill will enable the Ombudsman to investigate
complaints made in relation to Victorian WorkCover
Authority agents or self-insurers without, as is currently
the case, having to rely on contractual arrangements
between the authority and its agents or self-insurers to
establish a basis for the Ombudsman’s jurisdiction to
investigate complaints about the agents or self-insurers.
The Ombudsman will now, under this bill, be able to
investigate these complaints directly and on the same
legal basis as he investigates complaints against the
VWA itself.
The Attorney-General in his second-reading speech
indicated that the Ombudsman had agreed to give
additional attention to WorkCover and the transport
accident scheme to address problems that have been
identified. The Ombudsman has agreed to improve the
collection of data so as to get a better sense of volume

The Attorney-General also stated in his second-reading
speech that the initiatives contained in this bill provide
a simple, cost-effective and efficient means of
delivering the government’s commitment to establish a
specialised office. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — The
press release that was issued from the Premier’s office
on Saturday, 21 May, said the WorkCover
ombudsman’s main functions:
… will include investigating and resolving individual
complaints, educating the public and industry about the role,
as well as recommending solutions to systemic problems.

Can the minister explain to the committee how he
thinks the systemic problems will be identified and
what process will be followed in recommending
solutions? How does he think this will work?
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Mr LENDERS (Minister for WorkCover and the
TAC) — The purpose of the ombudsman being set up
is that the government has strong confidence that both
the Victorian WorkCover Authority and the Transport
Accident Commission have generally dealt quite well
with these complaints, but there is always scope for
improvement in this. Regarding the systemic issues that
Mr Forwood raises, clearly one of the issues is if the
ombudsman sees a pattern where, in an administrative
sense, either authority is not responsive or it takes a
long time to respond to a particular form of claim, or in
those types of areas. This has been addressed in debate
on the bill before. There are not a lot of complaints but
where there are complaints there are clearly dissatisfied
people who have been given what they see as a
run-around. A systemic issue might be a complaint that
comes in that form or area that a response takes a long
time or is insensitive, or in some way administratively
cumbersome. That is the sort of systemic issue I would
then see the ombudsman identifying when he reports
back, to allow both authorities to respond to it
expeditiously.
Hon. BILL FORWOOD (Templestowe) —
Page 40 of the Ombudsman’s 2003 annual report says:
Another frequent cause of complaint to my office is the
claimant’s dissatisfaction with the TAC’s decision on a
request for the funding of treatment or medication. It is also
not uncommon for the TAC to cease to pay for the costs of
previously covered treatment or medication, following a
review of the client’s accident related needs …

Is that a systemic issue?
Mr LENDERS (Minister for WorkCover and the
TAC) — Certainly on the face of it it would be a
systemic issue. Sometimes there are systemic issues
that go by the nature of the system, in a sense. There are
others where an outside, independent body, looking at it
with fresh eyes, can actually give better advice than an
organisation can through its own internal procedures.
That would be a systemic issue but, without wishing to
raise hopes, having an ombudsman will not necessarily
address the issue but it will certainly alert the Transport
Accident Commission, the government and the
Parliament to the fact that there is a problem that we
need to find a way of addressing.
Hon. BILL FORWOOD (Templestowe) — On a
separate issue, we in this place are clear that the
ombudsman’s jurisdiction only extends to
administrative decisions, but I think there is some
confusion over what an administrative decision is. Let
me give an example. If a person categorised as
seriously injured has received benefits for a certain time
and then the benefits stop, is that an administrative
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decision or a medical decision? I put it to you that it
could be either. It could be, for example, that
administratively something has occurred that leads to
that decision, but also it might be that the person is no
longer ill enough. In those circumstances, whose task
will it be to decide whether it is administrative or not?
Mr LENDERS (Minister for WorkCover and the
TAC) — The assumption of the bill’s passage through
this place, its proclamation and the rest of those
things — some of those details will need to be worked
out between the authorities and the Ombudsman’s
office. Obviously there are a number of definitions in
the bill, but fundamentally they will need to be tested.
One of the tests would clearly be whether it is a
decision that in the end is to be determined by the
Victorian Civil and Administrative Tribunal (VCAT) or
other bodies. That would be one test — that is, is it an
administrative decision or not?
Presumably in that sense both the ombudsman and the
authorities would need to start working out some
protocols for how it would work, but I certainly
envisage that if it is a decision where either body says
with very little foundation that it is not going to look at
or deal with that form, that would be something the
ombudsman would quickly form a strong view on. If it
is one that in the end needs a determination either by
the authority itself or its agent or by VCAT on the
nature of entitlement to a claim, that is where the line
would be drawn. However, in some of this, as in most
of these areas, the devil will be in the detail. That will
be when it comes forward and individual cases are
determined, and on that basis precedents will be set. I
cannot be more helpful to Mr Forwood on that. The
principles are there; the detail and guidelines will come
later.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for the answer. It does seem to me to be a
mechanism of exclusion — for example, if it is not a
medical issue to be resolved before a medical panel it is
therefore an issue that can be dealt with by the
ombudsman. I think that is important.
I want to pick up on an issue that Mr Baxter also raised.
The Ombudsman says he will not look at things that
can be resolved at VCAT. I understand that to be
sensible because, as he said in his report which is there
for all to read, this particular mechanism is already in
place, he is not going to second-guess and we do not
want to open the floodgates. But I put it to the minister
that the Ombudsman says in his report that there have
been cases where there are try-ons — in other words,
knowing that people do not have the capacity to go to
court and therefore are not able to argue against
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decisions that have been made. In those circumstances
there needs to be some system that enables the
Ombudsman or some other body, despite the fact that
these matters can go to VCAT, to resolve these issues
without people having to put their house up in order to
take it on. I do not expect an answer to that, but that is
an issue that I think needs to be looked at, particularly
in light of what the Ombudsman said in his two reports.
On a totally different topic, I ask the minister whether
an employer can use the Ombudsman if he has
concerns about remuneration.
Mr LENDERS (Minister for Finance) —
Presumably the main issue of an employer would be the
determination of a premium, so if we are talking about
a process clearly the ombudsman would have
jurisdiction. If the Victorian WorkCover Authority said
arbitrarily, ‘We are not going to look at certain things at
certain times’ or ‘We will do so once we get to a certain
limit or artificial thresholds’, that would be a process
issue that would be under the jurisdiction of the
ombudsman. However, the actual determination of a
premium on the facts would not be at the discretion of
the ombudsman.
Again, the purpose of this is to clarify the law, to
provide some systemic advice and to give greater
resources to the Ombudsman to do those things. We
will be watching to see how this emerges so we can get
some commonsense solutions and have the capacity to
do that. We will be looking with great interest at how
this evolves, but the intent is to give the Ombudsman a
greater resource to deal with those process issues. I
guess we will need to deal with some of those
definitional issues as they emerge. In abstract it is easy
to answer, but the detail of some of these will need to
be dealt with as they arise.
Hon. BILL FORWOOD (Templestowe) — I thank
the Minister. I will not detain the committee any longer.
I just want to pick up a comment by Ms Romanes in
her contribution that one of the key performance
indicators could result in a diminution in my workload.
I would be quite happy to talk to anybody who might
want to have a discussion with me, and I look forward
to my workload decreasing.
Clause agreed to; clauses 2 to 7 agreed to.
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Third reading
Mr LENDERS (Minister for WorkCover and the
TAC) — I move:
That the bill be now read a third time.

In doing so I would like to thank the house for its
positive contribution to this debate and its speedy
deliberation.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

HOUSE CONTRACTS GUARANTEE
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. R. THOMSON
(Minister for Consumer Affairs) on motion of
Mr Lenders.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Pest plants and animals: control
Hon. ANDREA COOTE (Monash) — My
adjournment matter is for the Minister for Environment
in another place. I refer to an article in yesterday’s
Herald Sun about a new party that is apparently going
to be formed and called the Country Alliance. The man
behind this is called a Mr Bate. He has been extremely
critical of Parks Victoria. The article states:
Mr Bate said 16 per cent of the state was now devoted to
national parks and state forests, but neglect by successive
governments had turned them into breeding grounds for feral
animals and plants.

Reported to house without amendment.

‘The Department of Sustainability and Environment is known
in the bush as the neighbours from hell,’ he said.

Report adopted.

‘This is because it makes little or no effort to control pests or
prevent bushfires at enormous cost to farmers.’

As I have mentioned in this place before, Parks Victoria
has been criticised by a whole variety of politicians in
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both this and the other place — for example, it has been
called Perks Victoria. Other comments that have been
made are that the Bracks government and Parks
Victoria are the neighbours from hell because they
mismanage their land and put communities at risk. Poor
practice is being adopted. There used to be eight Parks
Victoria rangers in the Croajingolong National Park and
Alpine National Park; that has been reduced to only
three.
In the debate on the mountain cattlemen I mentioned
that I had been a member of the inaugural Parks
Victoria board, and that many people associated Parks
Victoria at that time were disappointed by the way it
now operates. My comments in no way reflected the
views of board members, and in particular they did not
reflect on the former chairman, Mr Peter Buzzard.
However, I do not retract anything I had to say. The
current chief executive officer of Parks Victoria,
Mr Mark Stone, took the extraordinary political step of
circulating my Hansard contribution to all former and
current members of the board of Parks Victoria. He also
sent it to former members of the Melbourne Parks and
Waterways board, which was completely out of order.
This was quite an extraordinary thing for a chief
executive officer to do. I hope he circulates all the other
negative comments about Parks Victoria to current and
past board members as well.
I ask the minister what action he will take to ensure
Victoria’s national parks are free from noxious weeds
and feral animals and what date will it be completed by.

Brimbank: councillor
Hon. J. A. VOGELS (Western) — I raise a matter
for the Minister for Local Government. It concerns the
failure of a councillor to disclose an interest under
section 77A of the Local Government Act when voting
on a matter in which her brother and father had an
interest. Section 77A clearly states that if a councillor is
closely associated with a person who would receive a
direct or indirect pecuniary or non-pecuniary interest
from a matter being decided by council, the councillor
must declare that interest. I quote from a press release
issued by the Sunshine Residents and Ratepayers
Association:
At a council meeting on 8 March 2005 the Brimbank mayor,
Natalie Suleyman, voted to move the Albion soccer club to
Cairnlea Park. This decision also included a commitment by
the Brimbank City Council to provide $650 000 to construct
club facilities for this club.
In voting for this move Cr Suleyman did not disclose that her
brother … was a current committee member of the Albion
soccer club and her father … was the club’s public officer in
2000.
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I believe this is directly in contravention of
section 77A. The press release further states:
Some of the facts surrounding this issue are:
The president of the Cairnlea Residents Association
(Paul Aquilina) presented a petition of more than
700 signatures to Brimbank council requesting a review
of this decision. He claims that the Albion soccer club
has no connection to Cairnlea and that there was no
consultation with residents and ratepayers regarding this
decision.
Effectively, this decision will result in outsiders (from
another suburb) coming in and taking over the Cairnlea
community’s public land.
No other sporting clubs were provided with an
opportunity to be considered for this move and the
generous funding associated with the move. Only the
Albion Soccer Club was considered.

So far the minister’s department claims that because the
mayor did not have a pecuniary interest in the Albion
soccer club there was no conflict of interest. This is
despite the fact that Cr Suleyman voted to provide
$650 000 to a soccer club in which her brother was a
committee member.
The action I seek and request is for the minister to
investigate whether this was a breach of section 77A. In
the opinion clearly of the Sunshine Residents and
Ratepayers Association, and I believe of most
fair-minded people, section 77A(2) applies:
… were the matter to be decided in a particular manner, the
Councillor or member, or a person with whom the Councillor
or member is closely associated —
(a) would receive or have a reasonable expectation of
receiving, a direct or indirect pecuniary or
non-pecuniary benefit …

For the department to claim that a father and brother are
not close associates beggars belief.

Banyule: councillors
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise with the minister at the table, the
Minister for Aged Care, is also for the Minister for
Local Government. I have, as this house knows, been
concerned for some time about governance and probity
issues at the City of Banyule. This is a general concern
I have about the whole council. Members who heard
me last Thursday night would know that I have asked
for a municipal inspector to be appointed. I am
particularly concerned about the behaviour of
Cr Mulholland, who I believe does not understand the
meaning of the word ‘governance’. One need only go
into some detail about her shambles with the mayoral
vehicle to understand that.
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I have here before me the latest copy of the Fairy Hills
newsletter, no. 13, dated July 2005. Its editors are
Angela Harridge and Robyn Roberts. They describe
themselves respectively as the Fairy Hills coordinator
of the Banyule planning network and the convenor of
the Banyule planning network. The newsletter also
says:
The editors wish to thank the Australian Greens Victoria for
the kind use of their photocopier for this edition of the Fairy
Hills newsletter.

A paragraph in this newsletter has a heading ‘Council
elections’ and says:
These will be held in November across the state. This time
it’s Banyule’s turn to vote for our ward representatives. Our
current Griffin Ward councillor — Ms Jenny Mulholland —
is standing again. She would like your help to get re-elected.
If you would like to help Jenny please phone 9490 4222 and
speak to Sue Saele.

I make no criticism of Sue Saele, whom I know well
and is a most obliging person, but the phone number is
the number of the Banyule City Council and Sue Saele
is the executive assistant to the chief executive officer
(CEO). I put it to the house that it is odd behaviour for
any person running for council election to ask people to
ring the council and speak to the CEO’s executive
assistant if they would like to help Ms Mulholland run
for council. I have already said I do not think
Ms Mulholland knows the meaning of the word
‘governance’, but I do think that this is pushing it just a
little bit far.
I make no criticism of Doug Owens, nor of Sue Saele.
Sue is obviously doing something she has been asked to
do by the deputy mayor, but she should not have been
asked to do it by the deputy mayor. The deputy mayor
ought to know better than — —
Mr Gavin Jennings — The Greens have fitted her
up.
Hon. BILL FORWOOD — The Greens have fitted
her up! No, the Greens have not fitted her up; this is her
own doing. She has no capacity to understand the
meaning of the word ‘probity’. She is on the record as
saying, ‘Greg believes I deserve some sort of reward,
which is why he gave me the mayoral car’.
The PRESIDENT — What was the question?
Hon. BILL FORWOOD — I asked for an
investigation. At the very beginning I asked for an
investigation into the activities.
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Rail: rural and regional crossings
Hon. DAVID KOCH (Western) — I raise an
important matter for the Minister for Transport in
another place concerning the danger country motorists
face at railway level crossings.
Last week my colleague the Honourable John Vogels
drew attention to the tragic death of 18-year-old Brian
Fisher of Streatham who was killed a month ago when
his car was hit by a goods train at the Mininera level
crossing. Brian was on his way to play football at the
nearby Mininera football ground. The accident was
witnessed by many at the ground and the match was
cancelled out of respect for Brian and his family. This
level crossing, like so many on local roads throughout
country Victoria, has no warning device and is
regularly used by locals and those attending sporting
activities at the sports ground. I fully support the
close-knit Mininera community in its calls for warning
lights to be installed at this level crossing.
Then just over a week ago another accident on the Wire
Lane level crossing at Camperdown almost cost the life
of Mr Adrian Daly when his car was crushed by a
Melbourne-bound passenger train. Camperdown
residents have been calling for lights at this crossing
since the death in 1987 of a policeman and his
passenger who were killed when their car was hit by a
train. Local residents have witnessed several near
misses at this level crossing over the last six months. If
these crossings had warning devices, these tragic
accidents might have been avoided.
Front page headlines in last Friday’s Wimmera
Mail-Times again drew our attention to yet another
horror smash where 65-year-old Helen Connelly was
killed when her car was hit by a goods train as she
crossed Horsham’s Edith Street crossing last Thursday
afternoon. There are reports by witnesses that the
warning lights at this crossing were not operating at the
time of the accident.
Regrettably it is not until a crossing has had a history of
fatal accidents that funds are made available to upgrade
crossings. This is a shocking method to use to rectify
dangerous crossings. There are over 2000 level
crossings across country Victoria and almost two-thirds
remain potential death traps. Unfortunately when there
are so many dangerous and unprotected crossings,
accident histories must be considered when allocating
funds to make crossings as safe as possible.
My request to the minister is: will the government, as a
matter of priority, make funds available to expedite the
installation of warning lights at the Mininera level
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crossing and at Camperdown’s Wire Lane level
crossing in an effort to minimise the risk of future
accidents and fatalities at these railway level crossings?

Water: Tungamah supply
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Minister for Water in
another place that goes to the Tungamah stock and
domestic water supply system. The minister made a
very welcome announcement a month or so ago in
association with the Living Murray initiative that this
stock and domestic scheme, which has been in
existence for more than a century, is to be pipelined.
That is a very welcome initiative. However, a number
of residents, particularly in the township of Tungamah,
are concerned that the proposal is based on the premise
of returning the Boosey and Broken creeks to the
condition they were in prior to the construction of the
original scheme all those years ago. They perceive a
problem with that because these two creeks have not
been in their natural condition for more than a century,
and it is very difficult to assess exactly what that natural
condition was. We do know that both creeks went dry
in most years except for some deep holes in various
localities. It is difficult to envisage the Boosey Creek
returning to its natural condition because its headwaters
are in the Warby Ranges and most of the run-off from
these ranges is now being captured by irrigation dams
on farms. It is not really possible to return the Boosey
to its natural condition as it existed prior to the
installation of the Tungamah stock and domestic
scheme.
The citizens of Tungamah are requesting — and I think
there is some validity to their argument — that if
wildlife such as brolgas, which are quite common in the
district, are to survive, there might need to be an
injection of water into the creeks on occasion to
maintain at least the deep holes with water, if not a
regular flow. This is one of these difficult situations
where any action taken will have tremendous benefits
on the one hand and perhaps create some unintended
non-benefits, particularly for wildlife, on the other
hand. I invite the minister to have another look at how
the system will operate following the completion of the
pipeline so that we can be sure wildlife and citizens
who rely on the Broken and Boosey creeks to have at
least some sort of regular flow are able to exist in that
area in the future.

Tatura Abattoirs: funding
Hon. W. A. LOVELL (North Eastern) — I raise a
matter with the Minister for State and Regional
Development in the other place regarding an
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application by Tatura Abattoirs for regional
development funding. Tatura Abattoirs is an Australian
family-owned business which was established 21 years
ago and which currently employs 30 local people. In
order to expand its business, Tatura Abattoirs has
identified a need to focus on export market
development. However, extensive expansion and
redevelopment of the existing site would need to be
undertaken to provide a world-class product.
Tatura Abattoirs has plans for a significant
redevelopment that would see its site become a
world-class meat processing establishment. If such an
expansion were to proceed there would be up to
140 direct jobs created. It is predicted that an increase
in indirect jobs via transport operators et cetera would
also occur and that there would be increased demand
for local livestock. In addition, the development would
have far-reaching benefits for our local economy due to
money remaining in the local area through local buyers
and livestock providers, creating a multiplier effect.
There would also be increased job security in the region
for both existing and new employees. This is
particularly important in our local region, which has
recently suffered 70 job losses at Rosella and 140 at the
Tongala Nestlè Factory. The regional benefits that
would flow from the increased employment
opportunities created by an expansion at Tatura
Abattoirs would be significant, and the opening of
international markets in addition to existing local
markets can only enhance opportunities for our region.
This project has the potential to be a very exciting
development for the entire Goulburn Valley.
For this important project to proceed Tatura Abattoirs
will need to obtain the maximum support possible from
government and utility providers to enhance the
economic viability of the expanded facilities in a
market that is dominated by large multinational entities,
many of which enjoy substantial direct and indirect
support from governments. Tatura Abattoirs has lodged
an application for a regional development grant with
the Department of State and Regional Development.
However, the progress of this application has been
extremely slow. My request of the minister is that he
meet with a delegation from Tatura Abattoirs to discuss
avenues to progress the application for regional
development funding to enable the proposed expansion
and development to proceed without delay.

Dangerous goods: regulation
Hon. B. W. BISHOP (North Western) — My
adjournment issue is directed to the Minister for
WorkCover and the TAC. The action I request from the
minister is that he personally intervene to ensure the
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rules and regulations regarding the transport and
storage of high consequence dangerous goods such as
ammonium nitrate for farmers be inexpensive and
uncomplicated. Victorian farmers understand the
concern that federal and state governments have about
such goods being used to make explosives for terrorist
activity. However, we are really concerned that
overbureaucratic and restrictive rules may be put in
place in a knee-jerk reaction in an attempt to cover all
bases. I understand that a farmer must get a licence. I
hope that such licences would cover all activities of
storage and transport. To get the licence a need must be
demonstrated by the farmer, and that is fair enough, but
there will be security assessments on farmers’
backgrounds which will involve the local police right
through to the Australian Security Intelligence
Organisation. I am unaware of the cost of the licence,
but it will be another cost and layer of red tape for the
farming community to deal with. Farmers will be
required to have a secure storage, perhaps under
surveillance. No-one knows exactly what the rules are,
but it is clear there will be a cost involved at the end of
the day.
The Dangerous Goods (HCDG) Regulations 2005
come into effect on 1 October 2005, with the licensing
regulations operating from 1 January, 2006. This puts
huge pressure on our farmers to complete all the
paperwork by that time, and there may be planning
issues with the municipalities over storage that would
make that difficult. We can add to that the cost of each
producer complying with what many feel will be
expensive, unworkable and unnecessary rules in
comparison with our overseas competitors, who seem
to have far more practical rules and regulations to
comply with.
The action I require from the minister is that he
personally intervene to ensure that these new rules and
regulations are fair and reasonable and do not contain
excessive regulatory demands on storage and transport
of high consequence dangerous goods for the farming
community.

Planning: Kyneton Bowling Club
Ms HADDEN (Ballarat) — The matter I raise
tonight is for the attention of the Minister for Planning
in the other place, the Honourable Rob Hulls. The
matter concerns the ongoing issue of the Kyneton
Mechanics Institute, public hall, library, public
recreation reserve, children’s playground and soldiers
memorial on gazetted and reserved Crown land at
Mollison Street, Kyneton. The action I seek is for the
Minister for Planning to establish an immediate
independent inquiry into the circumstances surrounding
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the Macedon Ranges Shire Council’s recommendation
to the minister to approve a 21-year lease to a private
licensed gaming facility on gazetted and reserved
Crown land at Mollison Street, Kyneton.
The Crown land committee of management, the
Macedon Ranges Shire Council, has enabled and
allowed a private licensed gaming facility, the Kyneton
Bowling Club, to take over more and more of the
reserved Crown land — namely, the public hall and
library, public recreation reserve and children’s
playground, all of which are gazetted and reserved
Crown land under the Crown Land (Reserves) Act. The
private licensed gaming facility currently encroaches on
around 60 per cent of the reserved Crown land and
proposes to increase its occupancy to around 80 per
cent. The council has, without proper consultation,
altered public car parking conditions outside the
Kyneton Primary School and opposite the Safeway
supermarket to angle parking to accommodate
expansion of the proposed redevelopment of the private
licensed gaming facility.
As well as limiting the public’s use of its own building
in the public hall and library, the council has also failed
to maintain and preserve the Kyneton Mechanics
Institute, this heritage-listed state icon, despite being
given substantial grants for specific restoration works.
The Kyneton Mechanics Institute is heritage listed and
is recognised as one of the oldest and continuously used
public buildings since 1858. The Kyneton municipal
band and the Kyneton senior citizens have recently
been thrown out of this public building by the council
in order to make way for the proposed redevelopment
to a bigger, dazzling pokies palace. The institute
building is also where the Kyneton District Mounted
Rifles were formed in October 1860 and where the
ANA members, including Alexander Peacock and
Alfred Deakin, met in March 1893 before the famous
Corowa federation conference.
The Macedon Ranges Shire Council, as committee of
management, as lessor and as council granting planning
permits to the Kyneton Bowling Club and
recommending that the minister approve a 21-year
lease to a private organisation for its private use of
gazetted and reserved Crown land, all smacks very
much of a conflict of interest. The minister, of course,
cannot be satisfied that under section 17D of the Crown
Land (Reserves) Act such a recommended 21-year
lease is not detrimental to the reserved purpose of the
public hall, public library, public recreation reserve and
children’s playground. I understand there is no legal
lease in existence for the minister to even consider.
Since I raised this issue with the minister over
15 months ago — —
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The PRESIDENT — Order! The member’s time
has expired. Before I call the minister to respond I have
some concerns about whether in raising his
adjournment matter the Honourable Bill Forwood
asked for some action of the minister. I will check the
Hansard and report back to the house in the morning. I
ask the minister not to refer to that until I make my
ruling tomorrow.

Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — I have to come to terms with the fact that
I cannot comment on Mr Forwood’s adjournment
matter.
The Honourable Andrea Coote raised a matter for the
attention of the Minister for Environment in the other
place and asked the minister to give a guarantee about
the time frame in which he will free parks from noxious
weeds — a big call indeed.
The Honourable John Vogels raised a matter for the
attention of the Minister for Local Government seeking
her review of certain matters in the Brimbank council
and in particular whether there had been a conflict of
interest under section 77A(2) of the act.
The Honourable David Koch raised a matter for the
Minister for Transport in the other place concerning
dangerous crossings within his electorate, in particular
the Mininera and Camperdown crossings. He sought
funding for those at the earliest opportunity.
The Honourable Bill Baxter raised a matter for the
attention of the Minister for Water in the other place.
After my tour of his electorate I now understand that
those good citizens in Tungamah would be concerned
about the pipeline redevelopment if it had a detrimental
effect on the environmental flows within the Broken
and Boosey creeks and in particular a potential adverse
impact upon brolgas and other wildlife. The member is
seeking the minister’s attention to ensure that adequate
water flow is generated in that creek system.
The Honourable Wendy Lovell raised a matter for the
attention of the Minister for State and Regional
Development in the other place seeking a delegation to
meet with the minister to discuss a regional
development grant toward the redevelopment at the
Tatura abattoirs.
The Honourable Barry Bishop raised a matter for the
Minister for WorkCover and the TAC seeking his
personal intervention — that was the phrase he used —
to ensure that the high consequence dangerous goods
regime, particularly as it relates to items such as
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ammonium nitrate, is not overly restrictive on the
farming community.
Ms Hadden raised a matter for the attention of the
Minister for Planning in the other place. She outlined a
case, if I could describe it as a case, and sought his
independent inquiry into matters relating to
recommendations of the Macedon Ranges Shire
Council concerning a gaming facility in Kyneton.
Motion agreed to.
House adjourned 6.30 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Adjournment debate: admissibility
The PRESIDENT — Order! Last evening during
the adjournment debate I indicated that I was not sure
whether the Honourable Bill Forwood had met the
criteria set down in the ruling I had given to members.
Following my assessment and after reading the
Hansard I rule his adjournment matter out of order.

MELBOURNE COLLEGE OF DIVINITY
(AMENDMENT) BILL
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be tabled in the Parliament on the impact of such
legislation (5 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Melbourne City Link Act 1995 —
City Link and Extension Projects Integration and
Facilitation Agreement Twelfth Amending Deed, 28
July 2005, pursuant to section 15B(5) of the Act.
Exhibition Street Extension Eighth Amending Deed, 28
July 2005, pursuant to section 15D(6) of the Act.
Melbourne City Link Twentieth Amending Deed, 28
July 2005, pursuant to section 15(2) of the Act.
Statutory Rule under the City of Melbourne Act 2001 —
Local Government Act 1989 — No. 98.

Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).

PETITIONS
Police: schools program
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the state government reinstate the police
schools involvement program to build a secure
environment for the children of Victoria
(131 signatures).
Laid on table.

Witchcraft and fortune telling: legislation
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria praying that (1)
section 13 of the Vagrancy Act 1966 which currently
outlaws witchcraft, sorcery, enchantment and
fortune telling be retained; (2) the Legislative
Council determine whether or not the repeal of
section 13 of the Vagrancy Act 1966 as proposed in
the Vagrancy (Repeal) and Summary Offences
(Amendment) Bill will have an adverse impact on
Victorians; and (3) in the event that section 13 of the
Vagrancy Act 1966 is repealed a report of statement

MEMBERS STATEMENTS
Longerenong College
Hon. DAVID KOCH (Western) — Last Sunday I
attended the Longerenong College open day where
prospective students and their families were introduced
to the courses available at Longerenong. Visitors were
shown the range of agricultural enterprises on
Longerenong farm used to provide training in cropping,
livestock and natural resource management. The farm is
a valuable self-funding resource for skills and
management training as well as research. Longerenong
has delivered education in agriculture and related
subjects since 1889 and intends to continue offering its
present courses well into the future.
With the departure of the University of Melbourne
three tenders were received. They were from Work Co,
the University of Ballarat and an internal staff proposal
to manage the college. A decision on which proposal
will be successful is due tomorrow. It is surprising that
Longerenong was able to conduct its open day without
a secure curriculum for next year.
I was encouraged by the commitment of staff in their
determination to continue to provide training for
apprenticeships, advanced diplomas and the new
certificate of applied learning so that students from
across Victoria can still be trained in the practical,
applied and business skills for which Longerenong has
such a strong reputation.
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An ongoing commitment from the successful tenderer
in providing agricultural education on the Longerenong
campus gives justification to principal Gavin Drew’s
pursuit of delivering high-quality education and skills
training.

State Emergency Service: equipment
Hon. J. G. HILTON (Western Port) — Last week I
was very pleased to be in attendance when State
Emergency Service volunteers from many brigades in
Victoria, including Pakenham and Hastings, visited
Parliament House to claim their share of approximately
$1 million-worth of special protective clothing and
equipment. Obviously, high-quality personal protective
clothing is an essential part of the SES’s occupational
health and safety program, and this new equipment will
ensure that the SES volunteers, who are so vital to our
community, are appropriately equipped.
During the presentations, which were attended by the
Premier, one of the speaker’s remarked that the Bracks
government had restored pride in the SES. As I have
said in this house before, volunteers play a vital role in
keeping our community safe, and it is obviously
essential that they have the support and resources that
they need. I am very pleased to be part of a government
which recognises the essential role which volunteers
play in our society and would like to commend all the
SES groups in Western Port Province who do such a
wonderful job.

Warragul: shop trading hours
Hon. BILL FORWOOD (Templestowe) —
Recently I visited Warragul on business and while I
was there I had time to stop at Aperloo’s cake shop. On
the door of the cake shop there was written:
This shop is no longer open on Sundays. This decision was
made by management due to the new wage award structure.
Sorry for any inconvenience.

One of the finest cake shops in Warragul, a tourist
precinct, is now closed on Sundays. The only reason it
is closed on Sundays is because of the harebrained
decision of the Bracks government to bring back — —
Mr Smith interjected.
Hon. BILL FORWOOD — Absolutely! Let me
tell you what has happened. The shop is not open on
Sundays. Apart from that, the young university students
who used to work their are now no longer able to earn
the money that they were earning to pay their higher
education contribution scheme to see them through.
There are three losers here: the workers, the tourists and
even the management as well.
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Mr Smith interjected.
Hon. BILL FORWOOD — I was not there on a
Sunday. I make the point, in looking at the
unemployment statistics that came out last week we
now discover that Victoria is the only state on the
mainland with unemployment above 5 per cent. It has
the second-highest rate in Australia, after Tasmania. In
all other states unemployment is going down but in
Victoria it is going up.
The PRESIDENT — Order! The member’s time
has expired.

Victorian training awards
Ms ROMANES (Melbourne) — On Monday
evening I was pleased to join the Minister for Education
and Training in the other place, Lynne Kosky, and
many other MPs at the Victorian training awards. It was
an opportunity to celebrate the individuals,
organisations and communities who have made
outstanding contributions to Victoria’s world-class
vocational education and training system, and I
congratulate all those finalists and winners of the
awards — the students, training providers and
employers.
A standout this year was Amber Sarda, a Porsche
mechanic who won the award for the outstanding
apprentice of the year, thus earning her a $10 000 study
fellowship. In her category her three fellow finalists
were all women — a hairdresser, a chef and an
aeronautical detailer. Another group showcased on the
evening were the students from Northern Melbourne
Institute of TAFE and the Box Hill Institute of TAFE
who entertained us with music and dance, while, with
the support of the business In Full Bloom, the students
at Box Hill Institute of TAFE provided the floral
centrepieces for all the tables.
The Bracks government recognises the critical
importance of training to Victoria and is committed to
an innovative training system that is able to specialise
in key areas and is responsive to needs of existing and
emerging industries, in sharp contrast to the Howard
government whose neglect of skills training is a
national disgrace.

2006 Mountain Cattlemen’s Get Together
Hon. E. G. STONEY (Central Highlands) — The
High Country Times of today runs an article under the
headline ‘Cattlemen face last round up’. The article
states:
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As their future continues to loom uncertainly, the mountain
cattlemen have penned the 2006 Mountain Cattlemen’s Get
Together as potentially their last.
Held each year the get together is a weekend renowned for its
hospitality, social activities, horse racing and country music.
…
To be held at Rose River, between Cheshunt and
Myrtleford —

next January, the program —
… will follow a similar line as was seen at Omeo this year
with all the traditional events to be run, such as the dog high
jump, pack horse race and hay carting. The Cattlemen’s Cup
will be run as a knockout three phase challenge.

Cattleman Bruce McCormack is reported as saying:
The chances of there being another get together are looking
pretty slim at this stage. If there’s no cattlemen left in the high
country it seems a bit silly to get together … We’re urging
everyone to come along in case this does end up being the last
event.

The house will remember the government’s claim when
it passed the bill that ‘10 000 cattle will be left in the
high country and the cattlemen will continue’. At the
time the Liberal Party said that was rubbish, and the
cattlemen said it was rubbish and that they were
finished — and that indeed is the position.
I invite government members to come along to the last
Mountain Cattlemen’s Get Together — to come along
and survey their handiwork. They can explain to the big
crowd that will be there why they have destroyed the
cattlemen and Australia’s living heritage. I bet not one
government member will come to the Mountain
Cattlemen’s Get Together.

Box Hill Institute of TAFE: BioSkills
Hon. H. E. BUCKINGHAM (Koonung) — On
Friday, 12 August, I was delighted to join the Minister
for Education and Training in the other place at the
opening of BioSkills, the new specialist centre for
biotechnology training at the Box Hill Institute of
TAFE. BioSkills is housed in a new $19.5 million
building which contains purpose-built biotechnology
facilities and which will provide the biotechnology
industry with a one-stop-shop for accessing training and
resources. The Box Hill institute has developed the new
facility and is offering a new bachelor of biotechnology
and innovation degree to provide students and their
prospective employers with a combination of science
and business skills for the biotechnology industry.
Courses will cover laboratory-based aspects as well as
business management, entrepreneurship and
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innovation. The courses will range from certificate level
and workplace-specific training to the new bachelor
degree. Box Hill institute is working closely with the
biotechnology industry to tailor these courses to
specific needs. Box Hill institute will also host the
BioSkills Network, a great initiative of this government
which links five major Victorian TAFE providers with
partners in the biotechnology industry to enhance and
expand educational programs that will provide globally
relevant technical skills. I congratulate Box Hill
institute and all involved with the BioSkills innovative
and future-thinking approach to linking training and the
biotechnology industry.

Aboriginals: Won Wron rehabilitation centre
Hon. PHILIP DAVIS (Gippsland) — It is not often
I am pleased when Parliament adjourns early, but I was
last night because it enabled me to attend a public
meeting at Yarram that I would not otherwise have
been able to attend. The public meeting concerned the
new adult indigenous diversion program, which is
causing great concern to the Yarram community,
particularly to property owners adjacent to the old Won
Wron prison site. Concerns are that there will be a
lower level of supervision of inmates and that therefore
the, if you like, access and egress rights of those
inmates will be fairly liberal. The neighbours of the
former prison site were relieved when the prison was
closed but are now concerned that they will have visited
upon them the problem of effectively unsupervised
residents of the new diversion program with wide
access to the wider community.
While the Minister for Corrections in the other place
responded effectively to many questions last night,
community concerns remain about guarantees for the
protection and safety of the Won Wron and Yarram
communities. What is of great concern is that there has
been insufficient consultation with the community to
date. I call on the Minister for Corrections to reassure
the community that all steps — —
The PRESIDENT — Order! The member’s time
has expired.

Industrial relations: federal changes
Mr SMITH (Chelsea) — I wish to express my
dismay at the performance of the federal Minister for
Employment and Workplace Relations, Mr Kevin
Andrews. We now believe the new industrial relations
bill, the fair dismissal bill, is going to be presented in
October. What this signifies to me is that the federal
government is running scared on this issue as well as
the Australian Council of Trade Unions’ campaign to
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expose its philosophical terrorism against workers for
what it is. It cannot get it right. The fact that this Prime
Minister has spent 20-odd years of his political career
dreaming about what he will do to workers in industrial
reform, workplace or labour market reforms et cetera,
and still after all this time needs more time, sends a
message to workers that the ACTU campaign is having
a significant impact and effect on the way those
opposite are thinking in Canberra.
I will also say it is my humble view that the campaign
being waged by the ACTU and being responded to by
the Liberals is actually a vehicle that can rebuild and
reinvigorate the union movement. I thank the Liberals
and The Nationals opposite for their attacks on workers,
because they are going to make workers realise just
who is fighting for them and who is on their side.
Again, I say, in the words of some recent union leaders,
‘Bring it on!’, because they are going to breathe life
into the union movement.

The Nationals: newspaper article
Hon. W. R. BAXTER (North Eastern) — On
page 2 of the Australian Financial Review of
13–14 August is an article by Peter Ruehl headed ‘Mad,
bad and dangerous to know’. Amongst other things the
author said:
It also makes you wonder about The Nationals. In this day
and age, why do we still have a political party that’s
ultra-conservative in every way except its socialistic
insistence on dunning the rest of the country to prop up
services, subsidies and anything else it can extort? All for a
constituency of remedial farmers, anticompetition
peckerwoods and romantic losers who think the rest of the
world should pay them a fortune to milk cows.

It is exactly those sorts of misanthropic, city-centric
opinions that caused me to join the Country Party in
1964 and to seek election to this Parliament in 1973.
Reading those comments on the weekend absolutely
renewed my commitment to continuing the fight on
behalf of rural and regional Australia against this sort of
city-based journalistic myopia.

Community legal centres: volunteers
Ms MIKAKOS (Jika Jika) — Since coming into
office the Bracks government has provided almost
$3 million in extra support to help community legal
centres perform their valuable work for the most
vulnerable members of our community. In addition this
year’s state budget included an investment of
$8.9 million for the Gateways to Civil Justice project
which will see the establishment of four new
community legal centres in the outer east, outer west
and outer south east regions of Melbourne and the
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Loddon Campaspe area. We all know, however, that
community legal centres across Victoria depend on
volunteers and more than 2500 hours are donated each
week at more than 45 centres throughout Victoria.
Recently I had the opportunity to launch a new training
package entitled ‘Valuing volunteers’ for volunteers at
community legal centres. The package was developed
by the Peninsula Community Legal Centre in
partnership with Chisholm Institute of TAFE and was
funded through a grant from the Victoria Law
Foundation. It will have statewide application which
will enable all volunteers to receive consistent training
that is recognised throughout the sector. I congratulate
the staff and volunteers of the Peninsula Community
Legal Centre, Chisholm Institute of TAFE and the
Victoria Law Foundation on developing this package
and I take the opportunity to thank the countless,
diligent volunteers who make such a significant
contribution to the provision of free legal services to
our community.

Bendigo Braves
Hon. D. K. DRUM (North Western) — On
Saturday night I had the opportunity, along with 2800
other Bendigo and Kilsyth supporters, to go along and
watch the Bendigo Braves and the Kilsyth Cobras
compete for the South Conference Championships in
the South East Australian Basketball League. With
4 minutes to go the Bendigo Braves were four points
down, but in a great fighting finish led by Shaw
Redhage, who is one of the imports and certainly the
most valued player in the league and the grand final, the
Bendigo Braves were able to get over the top and
record a fantastic victory. It was only a little over
12 months ago that the Bendigo Braves were going
through a horror stretch, effectively on the bottom of
the ladder and could not win a game. I had the
opportunity to talk to the boys at that stage.
I can tell you that the meaning of my message was
simply, ‘Make sure you enjoy yourselves even though
it is difficult’. Twelve months later they have got a
brand new team and full credit obviously goes to the
coach, Wayne Larkins, and his coaching panel who
have put together a team which really is the envy of all
the South East Australian Basketball League (SEABL)
in the competition. This weekend they go to Geelong to
compete in the national championships. As well as
congratulating them for winning the grand final last
weekend, they also go with best wishes to compete well
and represent Bendigo well in the national
championships.
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CRIMES (CONTAMINATION OF GOODS
OFFENCES) BILL

was admitted Mr Hahnheuser had deliberately contaminated
the sheep feed but that he had done so to save the sheep not
with the intention of causing economic loss.

Introduction and first reading

On 6 May 2005 a Geelong County Court jury returned a
verdict of not guilty. One of the pillars of our criminal justice
system is jury service and no form of criticism can or should
be directed to jurors fulfilling their sworn duty to return a
verdict based upon the evidence before them.

Hon. P. R. HALL (Gippsland), by leave, introduced
a bill to amend the Crimes Act 1958 and for other
purposes
Read first time.
Second reading
Ordered that second-reading speech be
incorporated, by leave, on motion of
Hon. P. R. HALL (Gippsland)
Hon. P. R. HALL (Gippsland) — I move:
That the bill be now read a second time.

Incorporated speech as follows:

Nevertheless the Hahnheuser case prospectively opens the
floodgates for similar incidents to occur in the future,
effectively holding Victoria’s farmers and exporters to
ransom. The law, as it stands, offers limited protection against
such actions.
This bill inserts into the Crimes Act a new section 253 which
provides an extended meaning of ‘intention’ within
sections 249, 250 and 251. It will enable courts in future such
cases to take into account not only an individual’s knowledge
of the damage his actions are likely to cause but also to have
regard to what that person in the particular circumstances
ought to have understood would be the consequences of his
conduct.

This bill amends a deficiency in the Crimes Act 1958 which
presently exposes Victoria’s agricultural industries to harm
arising from the wilful contamination of goods.

Live sheep exports are worth $1 billion to Australia. Much of
that benefit flows to Victoria. It is imperative that those who
would harm the industry, for their own misguided ends but at
the economic cost of industry stakeholders, are able to be
prosecuted within the full force of the law.

On 19 November 2003, Ralph Hahnheuser deliberately
contaminated the food and water systems of a Portland
feedlot with shredded ham. He did so to highlight what were
said to be animal liberation’s concerns over live sheep
exports.

Similarly the many other areas of our economy which are
exposed to abuse through conduct of this nature must also be
protected.

The feedlot held approximately 70 000 sheep destined for
Kuwait. Mr Hahnheuser videotaped the contamination
process, then called a press conference to publicise his
actions, confirming that he intended to make the animals
unacceptable for halal slaughter or for consumption in Middle
Eastern markets.
The sheep were unable to be exported until the contaminated
feed had passed through their digestive system.
Eighteen hundred sheep — worth about $100 a head — were
declared unfit for export. Two weeks were lost before a
further export licence was granted. Exporters Samex and
Rural Exports and Trading estimated the feedlot
contamination cost them more than $1.25 million.
Mr Hahnheuser was charged under section 249(b) of the
Crimes Act 1958.
Section 249 provides that a person must not contaminate
goods with the intention of:
(a) causing public alarm or anxiety; or
(b) causing economic loss through public awareness of
the contamination.
Sections 250 and 251 are also predicated around the issue of
‘intention’.
The defence claimed Mr Hahnheuser fed the sheep pig meat
to prevent unnecessary cruelty to sheep and that the
contamination of the feed was in effect a means to an end. It

This bill will deliver that outcome.
I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Minister for Finance).
Debate adjourned until next day.

TAXIS: RURAL AND REGIONAL
SERVICES
Hon. B. W. BISHOP (North Western) — I move:
That this house acknowledges the current crisis being
experienced by country taxi services and calls on the
government to immediately implement measures that will
ensure these vital services can continue to meet the needs of
rural and regional communities.

The Nationals have put forward this motion in an
attempt to join with the government and the Liberal
Party in an effort to solve some of the issues that we see
in the country taxi industry in Victoria. Hopefully,
during our contribution to this debate we will be able to
offer some options and a way forward to solve some of
those difficulties we see so clearly in the taxi industry in
country Victoria. As I do that I would like to commend
our colleague Bill Sykes, who is the member for
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Benalla in the other place, and who has certainly done a
great job in championing the cause of country taxis in
Victoria.
There is no doubt that the taxi industry is a huge
industry. Just having a quick glance through the paper
snapshots, we can see it is a huge industry. It has
investments of $1.3 billion, it does 27 million trips a
year, it carries 47 million people a year and there are
huge numbers of taxis both in the metropolitan and the
country areas. It is interesting to note that in December
2004 there were 4253 taxis in Victoria; 3049 of them
were in the metropolitan area and 404 in the country
areas. The interesting thing to note is that the
metropolitan area had 100 of the M50s — what we
would generally call wheelchair-friendly taxis — and in
country areas there were 82 M50s. A strong number of
those particular taxis were in the country areas, and we
would like to pick up on that during our contribution to
this debate as it moves along today.
We in The Nationals believe that all taxis perform
essential roles in our community, but certainly in
country Victoria they play a huge role in offering
transport to aged, frail and disabled people in particular
in our areas and to people in general for work,
entertainment, and sport and recreation. It could of
course be added that in some instances taxis do a great
service in getting our young people to and from
schools. There is a huge difference between the taxi
industry in the metropolitan areas and the taxi industry
in the country areas. In simple words, the big difference
is public transport — either the lack of it or the limited
amount of it in country areas. That is what makes that
huge difference between metropolitan and country
taxis.
What fills the gap in country Victoria is community
transport, and that comes along in all shapes and sizes.
It might be little buses, cars, panel vans or any sort of
vehicle. I notice an organisation in Mildura called
Sunassist has eight vehicles, does between 250 to
300 trips a week, has 89 volunteers and has done
14 200 trips so far this year. It is a huge contributor to
the community transport task in a regional centre like
Mildura, and there are heaps of other models in the
community transport area. Those services impinge on
the taxi industry and it would be a good idea if we
could get some cooperation between the country taxi
industry and community transport to make things better
not only for country taxis but for our communities as a
whole.
We now find that in many areas country taxis are on the
brink of falling over financially. They are in a difficult
situation, and we might ask ourselves why. That is a

Wednesday, 17 August 2005

reasonably good question, and we can start with the fact
that there have been no fare increases since 2000 except
for the current increase of 8 per cent. Most of the
taxidrivers we have talked to say it is a lousy fare
increase to have waited five years for. We in The
Nationals are not in favour of increases linked to the
consumer price index (CPI). We do not believe that will
fix the problem the taxi industry is facing at this time. I
am not sure what the right fare increase should have
been. Many taxi operators have said to us, ‘Fifteen per
cent does not sound like a bad sort of figure, but we
need a mechanism that is better than what we have
now’. I thank Neil Sach, chief executive officer of the
Victorian Taxi Association (VTA), and Stephen
Armstrong from Ballarat, its vice-president, who spoke
to us and gave us some very good information on
Tuesday.
It is interesting to note that in the first tranche of its
submission the VTA put forward a proposal for a rise in
taxi fares comprising 60 per cent weekly earnings and
40 per cent CPI. That is probably reasonable when you
think that 60 per cent of the revenue earned in the taxi
industry goes to people and nowhere else. That would
have equated to about a 24 per cent rise. However, the
Essential Services Commission negotiated with the
VTA, and the association came out thinking that it
should put forward a process of 40 per cent CPI and
60 per cent of the cost of labour, which equated to
about 14.5 per cent. Eventually the Essential Services
Commission stuck to the CPI model, which we in The
Nationals do not particularly agree with. I understand
the commission took off 1 per cent per year for
productivity — I am dashed if I know how you can get
much productivity into the taxi industry when it is
running as efficiently as it is now — and came out with
about 8 per cent. I guess without any productivity cuts,
CPI would have come out at about 12 per cent.
We need a new method of assessing taxi fares and The
Nationals believe we need a more regular assessment.
Given that we are challenging the methodology of how
this taxi fare increase has been reached, this assessment
should be done very quickly to get over the difficulties
that we are facing in the country taxi industry in
Victoria. Fuel costs are going up and up across
Victoria, but they are certainly higher in country areas.
In country areas the operation of taxis sees a lot of dead
kilometres run whereas in the metropolitan area that is
not such an issue.
We will have a look at what the country media says in
central Victoria. The Wimmera Mail-Times — a paper
that always reflects the issues — states:
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Within two days of an 8 per cent fare increase, country
taxidrivers will gather at a rally in Melbourne today.
They will appeal to the state government that without special
consideration for regional areas country taxi services will not
survive.

That is the view of the Wimmera Mail-Times. It is quite
a good editorial, which unfortunately I do have not time
to read into the record today. It is an excellent snapshot
of the concerns about country taxis. Again, we have the
Herald Sun of 7 July talking about the issue as well. It
states:
Attracting drivers was difficult because the pay was less than
Melbourne.
Country taxis are heavily reliant on business, from wheelchair
users who have the multipurpose taxi subsidy card. The state
government imposed tougher criteria and a subsidy cap to
stop fraud.

That article goes on to comment on the concern of
country taxidrivers.
The reduction and viability of country taxis has been a
slow process, but the match that touched the wick, if I
can put it that way — was the multipurpose taxi
program. There is no doubt that we in The Nationals
believe it was a knee-jerk reaction from the
government. Instead of using a sledgehammer, we
would have suggested that it sorted out the rorts in that
program first and not cut deserving people out of the
program. It could then have assessed the situation from
there on. I am absolutely certain that that approach
would have been supported by the taxi industry because
taxidrivers wanted the rorts out of the system as it
reflected badly on them. I am absolutely certain that it
would have worked better for the government to do
that. We believe it has had a enormous effect on the
viability of our country taxis and we hear many of our
taxi proprietors saying to us that those reforms knocked
20 per cent off their business. No-one accepts fraud. I
have a letter here from Action on Disability within
Ethnic Communities which finishes up in one of the
paragraphs by saying:
Again I stress that the matter of fraud should be dealt with by
your department by tackling the taxi industry — not
penalising people with disabilities.

This letter is written to the Minister for Transport, the
Honourable Peter Batchelor, from a ‘blast from the
past’, Licia Kokocinski, who used to sit in this house
some years ago. We are suggesting that the system that,
as I understand it, was costing around about $44 million
a year in the multipurpose taxi program is really
chickenfeed compared to the subsidies in public
transport. We saw a cap introduced in relation to that as
well, which again particularly disadvantaged country
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people as well as our taxi industry. Added to this we
saw new eligibility criteria introduced and also
membership card charges. As we all know, that created
enormous pressure. Members of The Nationals felt
country taxis and country people were being
discriminated against and they collected thousands of
signatures in petitions which were presented to this
house. Now we see an increase in fees. It is interesting
that we notice a number of people saying, ‘It is too
small; perhaps that may be gobbled up now that the
new $1000 cap has been introduced. Some of that will
be gobbled up due to the increase in fees. It will
certainly help some but it will not fully solve the issues
of our taxis and their capacity service the frail aged in
country Victoria.
It is interesting to note the comments in relation to the
fare increase. If we look at the Weekly Times from last
week — in fact, I think it is from the week before —
again we note the comments of the taxi industry. The
media report states:
The angry operators say the government is not doing enough
to stop them being driven out of business.
They have called for more subsidies, particularly to help fund
expensive wheelchair-accessible taxis, and the right to charge
higher fares.

Their concerns have been expressed across a wide
range of the media and across the community as well.
It is only fair and reasonable that, as I have said before,
we have a quick reassessment of the fares with the new
method. It is good the taxi industry will have a review.
We would like to see a prompt review. We would also
like to see a separate section in that review which is
aimed directly at country taxis and the particular issues
concerning them at this point in time.
It is interesting to note the comments of the Essential
Services Commission. It said:
The commission is aware that there are numerous users, such
as the elderly and disabled, who are particularly dependent on
taxis and for whom the absolute level of taxi fares is a crucial
issue. The commission does not propose that taxi fares for all
users should be kept artificially low in order to meet the needs
of these dependent users. To do so would undermine the
financial viability of the taxi industry. Rather, the commission
recommends the continued use of a direct subsidy, such as the
multipurpose taxi program … to address the affordability
requirements of more vulnerable users.

That is a particularly interesting comment coming from
the Essential Services Commission because in fact it
recognises very clearly that any increases in fares may
well put our disabled and people in lower
socioeconomic circumstances further out on a limb, but
it also recognises that fares are too low and that the way
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to manage that is to get that multipurpose taxi program
(MPTP) in good order so it is able to respond quickly to
the requirements that are placed upon it.
We should have a quick look at that and at the
eligibility criteria, which need to be reviewed. We
would remove the cap. We believe the cap should not
be there. It is an imposition, particularly in country
areas where there is no public transport. It certainly
would provide a much fairer go for our frail aged in
country areas. Also the form they have to fill in is quite
complex and needs reviewing to ensure people do not
miss out and are not confronted with it.
The other issue of course is what we can do. We are
talking about wheelchair-friendly taxis. It is sort of
different strokes for different folks, I guess, but why
should not country taxis receive the same assistance as
the metropolitan ones? For example, the metropolitan
depot receives $100 every 28 days per vehicle; it gets
$3.30 each time it has a phone booking. Their operators
get $1 per kilometre after the first 4 kilometres. We
think this is an issue that could be fixed now. We are a
bit surprised that the minister apparently demonstrated
in a radio interview that was not aware of that. We urge
him to correct that immediately, because it will have a
substantial effect on the whole issue as we go forward.
I have a letter from Jenny Trewin from Sale, who raises
the issue of a subsidy to replace those particular
wheelchair-friendly taxis I was talking about. Her letter
says:
But we are also asking for 100 per cent subsidy to replace our
MPT vehicles. The cost of these vehicles now has risen to
almost $90 000 and there is no way we can afford to replace
these buses for the return we get.

Jenny Trewin goes on to raise a number of issues.
Unfortunately I do not have time to deal with those
today.
We have received a huge amount of information from
the taxi industry and many of the operators in the
industry. The letter from Hans Zonneveldt is excellent.
Hans raises a lot of issues. Again, unfortunately I do not
believe I have time to cover all of those issues today.
However, I will talk about one of them at this stage and
I will gather the others up at the end of my contribution.
Hans suggested that we take the taxi industry out of the
Department of Infrastructure portfolio and put it into
the Department of Human Services. However, many
people suggest that the policy in relation to the
multipurpose taxi program should come from the
Department of Human Services but its operation should
stay with DOI. I say, ‘Well done, Hans.’ for his
suggestions — he has put a lot of effort into his letter.
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There is no doubt that our country taxis are under
pressure and we must take some action to alleviate that
situation. In an effort to offer some practical solutions I
suggest that the government immediately review the
taxi industry. It needs to be a complete review and in it
the government needs to separate out the country taxi
sector so we can focus on it. I ask the government as it
does that review to complement community transport
and the country taxi industry so they do not compete
with one another but rather work together in delivering
services to country Victoria. I am involved in the Road
Safety Committee. Its reports into the country road toll
and older drivers contain strong recommendations that
the Department of Infrastructure have a decent look at
how community transport could be better structured in
country Victoria. If we complemented the operations of
taxis and community transport, I think we would go a
fair way toward that.
We want a fare review for country taxis, and sooner
rather than later. We believe we need a new model
which better reflects the taxi industry and takes account
of its labour intensiveness. We want a level playing
field, as we have talked about, with the
wheelchair-friendly taxis, which provide a huge service
in country Victoria. We have spoken about that — it is
the $100 every 28 days to the metropolitan depots, the
$1 per kilometre over 4 kilometres which I understand
goes to the driver and the $3.30 phone booking fee,
which we believe should immediately apply to country
taxis.
In relation to the subsidy to replace wheelchair-friendly
taxis, which we are advised now cost up to $90 000, we
believe that a fair process for that would be if some
community fund could subsidise the difference between
the cost of a standard taxi and that of a
wheelchair-friendly taxi. We believe the multipurpose
taxi program cap should be removed — it should not
have been there in the first place. As we said, fix the
rorts. We should also have a look at the $30 cap on
fares — it should be more like $50 given the passage of
time. We also want the government to have a look at
the eligibility criteria, particularly in relation to the frail
aged. We have quoted examples of that many times in
this Parliament. We want a simpler process which is not
so confronting.
Advertising is an interesting thing. We have heard
reports that our taxis can earn between $600 and $1200
through advertising. They do that in different ways:
they might get some radio advertising, they might get
money or they might get tyres. It may not seem like a
lot but it all helps in relation to the viability of our
country taxis.
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Another issue concerns roadworthy certificates. Why
take cars out of the area? Why not have the roadworthy
test in the driver’s local area, which would save costs
and mean cars were not off the road for such a long
time.

The government has suggested to The Nationals, and it
is considering it, that with a slight change in the
wording acknowledging that there are problems being
experienced by the sector in country Victoria the
government will be happy to support the motion.

Taxidrivers have asked why they cannot work in
neighbouring areas by invitation when they have a big
event. We understand it would need to be handled very
carefully — for example, a place like Lakes Entrance
has a big New Year’s Eve and New Year’s Day and
taxis from surrounding areas could be invited in
without being worried by the need for permits and the
economic issues involved with permits to be in the
town. Some people have suggested multi-tiered fare
structures and the need to look at the 24-hour
availability of country taxis.

In the context of this debate it is important to consider
the history and put on the record some of the more
recent initiatives that the government has undertaken. I
listened to Mr Bishop’s call at the conclusion of his
remarks for the government to undertake a review of
country taxi services. I understand that was a
recommendation of the review by the Essential
Services Commission and the government has accepted
the recommendation and a departmental review has
commenced.

The Nationals urge the government to support this very
reasonable notice of motion. We have moved the
motion in an effort to have practical proposals in place
to ensure country taxi services are viable and survive in
the future. I congratulate the member for Benalla in the
other place, Mr Sykes, who has picked up the ball and
run hard on this issue. We again make the point that the
motion is not adversarial but aims to bring the issues
out into the public arena. We urge the house to support
the motion.
Mr VINEY (Chelsea) — I begin by thanking The
Nationals for putting this issue in the form of a motion
so the house can consider and debate it. At the outset it
is worth saying that while the government may have
different views about some precise words in the motion,
it has made a suggestion to The Nationals that the
government is more than happy to support the motion
with a minor word change, and I believe The Nationals
are considering it. While we acknowledge there are
problems in the taxi sector in country Victoria, it is the
government’s view that the word ‘crisis’ is a bit harsh.
In saying that I am sure if you are a country taxi
operator in a country area where you are struggling, it is
a crisis. If you are an operator and you are struggling I
am sure it is a crisis — absolutely. If you are a person
in business or an employee when the business is in
trouble and it is looking at redundancies or changes to
the business, it is a crisis for the individuals involved.
Looking broadly at the taxi sector, particularly the
country taxi sector, it is fair to say that in some of the
regional towns and major regional cities such as
Ballarat, Bendigo and Geelong, and perhaps even
places like Hamilton, Horsham and areas in the Latrobe
Valley, there is growth in the taxi sector. In some
smaller towns there is clearly a problem in terms of
supporting a small business operating a taxi service.

Hon. B. W. Bishop — The issue was to have a
focus on country taxi services.
Mr VINEY — That is correct. There is a need to
have a focus on country taxi services. My
understanding is that the department has commenced
that review. On 3 August the director of public
transport and the Parliamentary Secretary for
Infrastructure and member for Brunswick in the other
place, Carlo Carli, met with country taxi operators to
hear some of the issues and to clarify their concerns to
kick-start the review process. That first meeting was to
inform the department’s review process and to
kick-start it.
Hon. Bill Forwood interjected.
Mr VINEY — Mr Forwood comes into the
chamber and interjects, but he did not hear the opening
remarks that I made on behalf of the government on
this matter. I said that the government does not hide
from the fact that there is a problem with country taxi
services in Victoria. Because Mr Forwood came into
the chamber late it is worth putting on the record again
that in discussions with The Nationals, and with some
minor adjustments, the government is prepared to
support the motion. This is not a motion needing
acrimony or disagreement in the chamber. It is a motion
where there is agreement that there is a problem in this
sector. It is a structural problem that particularly affects
the smaller country towns.
Recently the government has taken some initiatives that
it believes will be of assistance to the taxi industry
generally and should be of some assistance to country
taxi services. In particular, arising out of the Essential
Services Commission’s review, there has been a
commitment to increase taxi fares by 8 per cent and to
have ongoing fare increases over the next few years at
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the rate of the consumer price index minus 1 per cent to
build in ongoing support and recognition for the people
working in this industry to have increases in their
wages, just as most other workers do in this state.

put in place the current increases and some capacity
over the next few years for ongoing fare increases that
are fair and reasonable in relation to consumer price
index increases.

There had been a proposal for a 23 per cent increase by
the Victorian Taxi Association, but the government did
not believe a fare increase of that magnitude would be
particularly useful for the taxi industry because the
clear impact that such a very large increase in fares
might have had would be to dampen demand. It is
always an important line from the business point of
view between making sure the price is right and
ensuring it maximises demand. More importantly, the
taxi industry, while it is a business and needs to operate
on a business footing, particularly in country Victoria
but also in many outer suburban areas, is an important
community service and needs to be seen in many
instances as a real public transport option for people.

As members are no doubt aware, the government made
some changes to the multipurpose taxi program in
response to issues associated with the containment of
the cost of that program. The cost of the program in
Victoria was significantly higher than equivalent
programs in other states and was growing very rapidly.
The government felt a need to look at how the costs
could be contained so the program could remain viable.
The Essential Services Commission undertook some
reviews of the multipurpose taxi program and the
government in response has increased the cap for
people using the program from $565 to $1000. It is a
very significant increase. As a local member I have
received constituent representations on this issue, and I
am sure many other members here would also have
received them. It is a very important program. It helps
people with a disability maintain their access to
essential services and the normal activities of life.

Hon. B. W. Bishop — Particularly where no public
transport exists.
Mr VINEY — Where there are no public transport
options in small country towns and also in outer
suburban metropolitan areas, there is a real need and
reliance on taxi services to ensure people have mobility.
It was important to get the fares at the right level to
ensure that there was a fair and reasonable reward for
people’s work but not of such magnitude it would
dampen demand. My understanding is that even
without having had a fare increase from December
2000 the real return of fares — I am not exactly sure of
the expression — was some 16 per cent above the
return in 1987 even though there had been no increases.
Hon. Bill Forwood interjected.
Mr VINEY — That is the advice I am given. I have
not done the analysis myself. The advice is that even
despite the fact there had not been an increase in fares,
the real return in this current year before the fares were
increased was 16 per cent higher compared to 1987.
Taxi fares were at their highest historical level in real
terms, but there was a need to continue and maintain
fair reward both for the investment of the owners of the
vehicles and the taxi drivers. It was important to get the
balance right.
In comparison to other states Victoria sits just above the
middle. The flag fall in New South Wales is $2.65; in
Victoria with the new increase it has gone from $2.80
to $3.00. The kilometre rate in New South Wales is
$1.56; in Victoria it was $1.31 and is now $1.41. In
Queensland the flag fall is $2.50 and the kilometre rate
is $1.38. Victoria sits slightly above the midrange of
fares across Australia. The government has acted and

My understanding is that when the cap of $565 was put
in, it covered 90-odd per cent of people who were
involved in the program. As a result of the review the
government has relaxed that cap and it has also
increased the trip cap from $25 to $30. The government
has been responding to some of the issues and concerns
that have been raised by the taxi industry and users of
taxi services. I welcome that flexibility and change
announced by the minister.
I want to talk about the role of taxis in country Victoria.
The government recognises that taxis play a very
important part in the infrastructure of transport and
accessibility in regional and country Victoria. In my
own visits — social, holiday and business as a member
of Parliament and prior to that as a business person —
to country and regional Victoria I know the importance
of the taxi services. There is not always a lot of public
transport available. Taxis play that role. The
government is now considering as part of its review of
taxi services in regional, provincial and country
Victoria, the capacity for the taxi sector to run flexible
fixed routes. These days some of the larger, almost
minibus-sized taxis have the capacity to provide almost
a fixed route-type service with some degree of
flexibility so that they are able to move off those fixed
routes to collect, say, people with a disability or others
who are a little further away. They could provide a mix
between a taxi service, with the great flexibility that taxi
services have, and the efficiency of a more normal
fixed route public transport service. That is one of the
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options the government is looking at in relation to this
review.
While taxis are private businesses that are run for profit,
there is an acknowledgment by the government that
they also provide an essential community service. It is
in the interests of governments and the community and
to the benefit of the local economic activity of regional
and country Victoria to have efficient, effective and
profitable taxi services in country Victoria.
The department is undertaking this review and will
draw on advice from work done by the Essential
Services Commission. We will move forward on a
number of very good recommendations that have been
put forward by the Essential Services Commission in
relation to its review.
I want to conclude by again thanking The Nationals for
moving this motion. It is important for us to have these
discussions and debates in the house where we can
reasonably look at the issues and have them on the
public record. I also appreciate the spirit of debate from
Mr Bishop in terms of the intention of The Nationals to
put forward something positive that the government can
support. I also acknowledge the discussions I have had
with Mr Hall, Mr Bishop and Mr Baxter on the
government’s preferred position in relation to the
wording of the motion. I understand The Nationals are
prepared to consider an adjustment to the motion,
which we appreciate.
We acknowledge the current problems being
experienced by country taxi services. We accept that as
the government of the day we have an obligation to
look at those things in a considered way, to consider the
broad issues associated with taxi services not only for
the operators but the community and those with
disabilities who need to use the multipurpose taxi
program. We accept that responsibility and therefore
have no difficulty with the second part of the motion
that is calling on the:
… government to immediately implement measures that will
ensure these vital services can continue to meet the needs of
rural and regional communities.

I look forward to listening to Mr Baxter’s contribution
when The Nationals will put on the record their views
on the government’s request regarding the wording of
the motion, but I indicate that the government would
not oppose it in its current form but will support the
motion strongly with some adjustments. I look forward
to Mr Baxter’s contribution in that regard and look
forward to the spirit of a positive debate on this matter
for the remainder of the morning.
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Hon. PHILIP DAVIS (Gippsland) — I am
delighted to join this debate this morning and support
The Nationals’ motion acknowledging the serious
problems in the country taxi industry. We need to
acknowledge that this is a real issue for people across
the state. I am sure all members of this house
representing country provinces will support vigorously
the intent of the motion. I look forward to hearing from
Ms Hadden later today. The Liberal Party will give up
5 minutes of its time so that she can contribute.
It is important for us to note how country communities,
particularly the frail aged, are dependent on their taxi
services. There are very limited forms of public
transport intratown in most country communities. There
is an inversely proportional level of access to public
transport — that is to say, the smaller the town the less
public transport is available. In small towns like Bright,
Beechworth or Myrtleford in the north-east, or indeed
in East Gippsland in towns like Mallacoota and Orbost,
there is very limited access. I note that the Mallacoota
service has been recently closed and the Orbost service
is now not operating because the two vehicles in that
service require major maintenance and the operator has
decided that it is not cost effective to perform the
maintenance. Recently the service at Nagambie was
closed. The multipurpose wheelchair taxi service in
Sale has been cut by 50 per cent because the two
wheelchair cabs are both aged and one needs major
maintenance, and the Sale taxi service operator has
chosen not to undertake that maintenance on one of the
cabs and therefore there is now only one in service. I
understand many others are at risk, including the Euroa
service, which is shortly to make a decision to close.
This is a small representation of the difficulties for
these services, but the major concern I have is people
will become prisoners in their own homes for want of
any effective level of transport. As we go through life
we, from our own experience, learn about different
aspects of living from observing other people’s
behaviour. I have in recent years become more aware of
the difficulty of mobility for the aged in our
community. Today I am far more aware of that than
perhaps I was a decade ago. I note with interest that
although a large cohort of people with whom my own
family — that is, my mother and mother-in-law — are
associated, to a large degree depend on the availability
of taxi services, at the same time they do not want to
take taxis because they are so determined to remain
independent. They want to keep driving.
If taxi services collapse we will see an exacerbation of
that problem of the frail elderly wanting to retain their
independence and not give up their access to their own
car — their own chariot, their own set of wheels —
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which gives them that independence. As people
become less able to cope with the challenges of driving
on our roads, the only way that they can be persuaded
at all to make an appropriate self-determination about
their mobility is to give them the availability of being
able to move into taxis.
I have to say, because I have talked at length to many
older people about this issue as I have become more
aware of this real, I guess, threat to independence, that I
have become increasingly aware of how precious the
issue of personal mobility is. It is something that we
probably do not think about much at all as we go about
our lives. But for people who have been independent all
their lives to suddenly be confronted with people
around them who care for them dearly saying, ‘Perhaps
you should not be driving anymore’, and to see that as
meaning that they will effectively become a prisoner in
their own home and totally dependent upon their
friends and family to be able to go outside the home, is
a terrifying prospect. Today we are talking about a very
serious social policy issue which should not be taken
lightly. I was pleased to see it is possible for all in the
house to agree on and support the thrust of this motion,
and hopefully the government will take on board the
concerns of the community and this house and produce
some further remedies.
Representations have been made to me by various
people in the taxi industry about their concerns with the
viability of not only individual businesses but the
industry as a whole across country Victoria, pointing
out some of the difficulties. I would like to reinterpret
some of those in my own way. It would seem to me that
a government effectively capping fare increases in this
industry for five years will inevitably lead to a situation
where any fare adjustment will be taken by
consumers — by taxi passengers — as being an
outrageous impost on their purse, when in fact any
objective view would be, ‘If fares were adjusted more
regularly over the period, then a fare increase would not
be such a major issue for consumers who are used to
the price of other consumer items being adjusted on a
regular basis’.
A consequence of the recently announced decision to
increase fares by 8 per cent will obviously be a negative
impact on the taxi industry in terms of consumers —
that is, passengers — taking up the services. However, I
am more concerned about that response in the
marketplace on the taxi services themselves, because it
will erode their base income. Frankly, these small
country towns cannot afford those shocks in terms of
loss of patronage. I would urge the government to not
allow this circumstance to arise again of there being a
sharp increase in fares on a one-off basis which
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adversely impacts on customer acceptance of that fare
increase. That is the first thing.
The second thing is that I am advised that in the period
since the last fare increase the consumer price index has
moved upwards by 16 per cent. So the recent fare rise
which has been approved of 8 per cent is clawing back
only half of the CPI rise over the period. In our modern
society there is a tendency to think that we can do
things more efficiently, run the business of government
more efficiently and so on. But the bottom line is that
taxi operators have to pay wages as well as paying for
fuel costs and the maintenance of their vehicles. This
rise is undoubtedly putting a huge amount of pressure
on the industry in terms of its capacity to operate
profitably. The taxi industry is a private sector industry;
it is not a public service in the sense of something
which is provided by government at taxpayer expense.
It is largely a private sector business, and I will come to
the element which is not in a moment. Essentially fares
need to reflect the cost of providing the service and
should not be adjusted sharply so as to deter patronage.
It is important for us to recognise that a significant
component of the service provided by country taxis is
to people who are infirm and/or have no other means of
transport, and it is therefore a public service provided
by the private sector. It is a vital and essential
service — it is a service which, for social cohesion and
health and welfare reasons, is critical. There are many
people in our community who simply have no other
choice but to take a cab. There are many people who
have no choice but to take a cab when they visit a
medical practice or a hospital, or even do their weekly
shopping. I know of people who actually have
taxidrivers deliver their groceries because they are
infirm and do not go to the supermarket. They put in a
telephone order and have the local taxi company collect
their groceries and deliver them. Those services are
vital to not only the wellbeing of the individuals but
also to the social cohesion of our community.
Of course there is the long-established multipurpose
taxi program. I will not get into the detail of the debate
that has been had at an earlier time about the
government’s changes to the multipurpose taxi program
but simply say that the Liberal Party does not believe
the approach the government has taken in imposing a
cap on the multipurpose taxi program is appropriate.
The government was embarrassed by the identification
of rorting of this program, but instead of dealing with
the rorting it actually imposed an arbitrary cap of $550.
That has significantly diminished the ability of
participants in this program to get reasonable access to
the service and has very much prejudiced the position
of people in country areas.
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I do not really know, because I am not an expert on the
average price of trips in suburban Melbourne, but I
think anybody would understand that a person living in
the country using the multipurpose taxi program
discount should find it unfair that they are treated in the
same way as somebody who is living in the city and
who obviously makes trips of a shorter distance than
those made in the country. When the arbitrary cap was
put in place there was no regard for the differential in
the trip cost for country communities. It also does not
recognise need. If the only means of transport is
through the multipurpose taxi program, then the need
exists whether or not the government of the day
determines that there shall be a cap. That prejudices
those in need.
I would argue strongly that the program is also badly
structured because of the bias — again — against
country taxi operators, with metropolitan operators
receiving certain financial incentives to operate
disabled taxi services. They receive $100 per
multipurpose car every four weeks for upkeep, an extra
$3 per multipurpose telephone booking, and for every
trip over 4 kilometres an additional $1. Those levels of
assistance are not available to country taxi operators. I
simply do not know why, but it means that the, if you
like, obligation on country taxi operators to provide this
very important community service — public service —
as a private sector business is increased. It is a major
commitment that country taxi operators make to the
community and I congratulate them for it. In short I
simply say that I believe the government has got it
wrong in the way it has dealt with fares. It has got it
wrong in the way it has dealt with the multipurpose taxi
program, and the Liberal Party is committed to
restoring that program and removing the cap. The
government has got it wrong when it ignores the fact of
country taxi services collapsing around the state.
I do not want to lead any more evidence to that because
it is now, in a sense, agreed in this chamber that we do
have a major problem in the country. My spirits are
lifted a little knowing that the government has clearly
acknowledged that and my expectation is therefore that
action will now be taken to improve the position of the
country taxi services so that we can ensure that our
senior citizens particularly, but also others who have
disabilities and therefore are dependent upon taxis, have
that service available, as well as those in the general
community who need to use taxis from time to time
because it is an important part of their mobility.
Without further ado I support the motion before the
house.
Hon. W. R. BAXTER (North Eastern) — At the
outset I advise the house that The Nationals will be
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conceding 10 minutes of our time allocation to
Ms Hadden.
I am pleased to participate in this debate today and I am
delighted that we have such unanimity right across the
chamber in acknowledging that in fact there is a
problem with country taxis in particular and with the
industry in general. It is in that light and to
accommodate the government’s wishes and to give the
government the capacity to support this motion that I
wish to amend one word of it. I move:
That the word ‘crisis’ be omitted with the view of inserting in
its place ‘problems’.

Mr Viney acknowledged that there is a crisis in taxi
services in some small country towns, and I think one
has to say there certainly is in Euroa, and probably also
in places like Numurkah, Cobram and Mallacoota and
various other small towns, but perhaps generally the
word ‘crisis’ was a little overemphatic and the word
‘problems’ covers the set-up. With the word ‘problems’
the government will support the motion so I am happy
to move that amendment.
I also commend the member for Benalla in another
place, Dr Sykes, for the way he has galvanised the
Parliament in terms of the problems of country taxi
services. The issue really arose as a cry for help from
the taxi service in Euroa, which had wide coverage on
ABC regional radio, particularly the Kathy Bedford
program. Dr Sykes got together most of the taxi
operators within the Benalla electorate and somewhat
further afield in the electorates of Murray Valley and
Shepparton and took the matter forward. The result is
this motion today, the government’s acknowledging
that problems exist and Mr Viney, on behalf of the
government, acceding to the request in this motion that
steps be taken to alleviate some of the problems that are
afflicting country taxi operators.
It goes without saying that taxis provide a very
important service throughout Victoria. Often they are
taken for granted and are underrated. They are a
transport service that is available on demand 24 hours a
day, 7 days a week. Perhaps that is one of the issues
that we might have to look at in terms of the licence
conditions in very small towns, whether such an
onerous condition can be met in all circumstances. Of
course they take the passenger to their actual
destination; they do not drop them off a kilometre from
where they are going, as trams, buses and trains might
well do. We have to say it is an extraordinarily good
service, whichever way you look at it.
I have been in a position to have something to do with
the taxi industry in my time in this Parliament,
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particularly as a minister. In 1992 when the Kennett
government came to office it is fair to say that the taxi
industry in Melbourne at least had reached a low ebb
with low morale in the industry. Taxicabs were like the
Heinz 57 varieties — cars of all sorts and makes, and in
all colours and condition. Many of the vehicles were
old and worn, and their drivers did not seem to exhibit
much pride in their job. Premier Kennett, to his
everlasting credit — and I, as his Minister for Roads
and Ports, had some part in it — was able to give the
taxi industry a new sense of pride.
I think the former Premier was the one who was driving
it; I give him that credit. He was the one who was
determined that all taxi cabs would be yellow, that we
would have consistency and that we would take the
advertising slogans off the vehicles. As many members
will recall, when we were debating what colour the
taxis would be he threatened that they would be pink. I
do not think Mr Kennett was for one moment serious
about that, but, by Jove, it focused the mind. It achieved
his purpose and, as I said, the taxi industry responded to
his keen desire to lift it out of the doldrums. Mr Kennett
and I regularly attended the annual taxidrivers
gathering, and it was magnificent to see how they
responded to Jeff Kennett. I pay him a great tribute for
the attention he gave to the industry and its results. It is
a bit unfortunate that since then the current government
has let slip its interest in the taxi industry. The current
minister seems to think it is a private business, and he
does not need to have much to do with it.
Hon. Bill Forwood — That is what he said!
Hon. W. R. BAXTER — That is what he did say,
Mr Forwood. I was very pleased to hear Mr Viney this
morning acknowledge that it is a community service
and more than just a private business, and that in many
circumstances it is an integral part of the public
transport system.
It is not right to say it is a private business in the normal
sense of those words. It is a heavily regulated business,
not only on fares — and we have just heard a very good
contribution from Mr Philip Davis on that issue — but
it is also regulated in terms of who can get into the
business. One needs to get a licence and get a plate
before setting up as a taxi service. It is not a private
business in the sense that one could open a fish and
chip shop simply by buying the shop and setting up in
business without actually having to get approval from
government, other than obtaining the normal planning
permits. We often have — for example, as we currently
have in Wodonga — much dispute even among the
taxidrivers and owners themselves as to whether we
have got enough cabs or whether we should have more
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cabs and so on. It is a regulated business; it is not a
free-for-all in the sense that private businesses usually
are considered to be.
It is very unfortunate that we have had a fare drought
for five years. Mr Viney acknowledged that fares have
not gone up for five years and he quoted figures saying
the taxi industry is 16 per cent better off in real terms
than it was in 1987 — he went back that far! It might
have been a case of Mr Viney using statistics like a
drunk uses a light pole, more as a source of support
than a means of illumination. I am not in a position to
question whether the 16 per cent is correct or not, but I
assume it is correct and that the year 1987 was selected
because it was possible to concoct this 16 per cent and
make it look good, but it took no account of the
profitability of the industry or of the increase in costs to
the industry since 1987. We all know how much petrol
has gone up since 1987. I bet petrol has increased a lot
more than 16 per cent, and I would not be surprised if
tyres are more than 16 per cent more expensive in real
terms. Whilst the figure Mr Viney rolled out may in
itself be accurate, I do not think it paints a proper
picture of the industry at all.
Hon. Bill Forwood — Mr Viney said it was not his
figure; it had been given to him.
Hon. W. R. BAXTER — Yes, Mr Viney at least
was prepared to put that caveat on the figures.
The industry sought an increase of 23 per cent. That
might have been an ambit claim, but if 23 per cent had
been agreed to it would have had exactly the sort of
impact that Mr Viney suggested — and as I think
Mr Philip Davis suggested. If prices were to go up in
that order of magnitude, it would drive down patronage
to such an extent that it all would become
counterproductive anyway.
The industry then looked at it further and came up with
a figure of something around a 14 per cent increase.
From the discussions I have had with the taxi
association, that 14 per cent stacked up whichever way
one looked at it: statistically, on the evidence, on the
logic, 14 per cent was justifiable. But the Essential
Services Commission (ESC) came up with 8 per cent
and some agreement for the future of consumer price
index minus one (CPI–1). It will be good if in the future
we get some regular adjustment of fares rather than the
cliff face system we have had over the last decade or so
where we have had a long drought and then a sudden
steep increase. I am not so sure that CPI–1 is
necessarily applicable to the taxi industry. I agree with
that sort of formula in terms of energy prices and the
like where there is plenty of opportunity to drive down
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costs to get better efficiency in production and use of
capital. It is a little more difficult to see how to do that
when dealing simply with a vehicle and a driver who is
waiting for a passenger to come along.
Hon. Bill Forwood — And rising costs!
Hon. W. R. BAXTER — And rising costs all the
time. I express some doubt as to whether the ESC has
got it right in applying that sort of formula to the taxi
industry, and I hope it does more work on that formula.
Over time we have seen the introduction of a cap on the
multipurpose taxi system — and I think that was a
mistake. We all know and acknowledge that there were
rorts in the system, but surely the idea would have been
to take the fraud out rather than impose penalties on
innocent people. The fraud and rorts are presumably
still going on; it is just that they are not going on to the
same extent and it has not solved the problem at all. It
was very unfortunate that the government did that. The
trip cap has been lifted from $25 to $30 — a welcome
increase — but if we are going to have 1987 as our
benchmark, as Mr Viney did, maybe we should adjust
the trip cap up to something like it should be à la going
on from 1987, and in that case it would be something
like about $50.
Of course, there is discrimination between the city and
country in terms of the assistance given to taxi
operators and depots in the operation of the
multipurpose taxi scheme. Why is there a
discrimination between city and country? I think I
know why. In the city business is so good taxi operators
need some bait, some incentive to go out and pick up
disabled people, and this was the government’s
solution; whereas in the country, where there is a lot
less business, taxidrivers will take disabled people for
two reasons: one is that they need the income, and
secondly, they live in small country communities where
they know everyone anyway and they feel a moral
obligation to pick up those passengers, albeit it takes
more time, a greater effort by the base station and the
like. I cannot see any justification for that sort of
discrimination. That is one problem the government
could look at soon because a solution would materially
assist taxi services in our small country towns. I call on
the government to fix some of those problems in the
review that Mr Viney has already indicated the
government is now going to undertake.
Mr Bishop has mentioned the costs that are imposed by
having to have taxis inspected by a taxi vehicle tester
rather than by other authorised vehicle testers in local
towns. I do not see why we need to have that
differentiation. Costs could be saved there. Certainly
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we have the situation of very uneven demand in our
small towns. I am told by a taxi driver in Numurkah
that he has a very high demand on Friday and Saturday
evenings to take people to entertainment venues in
Shepparton but that the rest of the week is fairly quiet.
We need to look at the necessity for a 24/7 service as
part of his licence conditions. We need to think about
how we can integrate taxis into the community car
system that operates in many country towns but only
during working hours. It takes a lot of business away
from taxi operators, and I think those two services
could be partially integrated for an overall community
saving.
My time seems to have disappeared very rapidly
indeed. Let me simply conclude by commending
Mr Bishop for bringing this motion to the house. I
commend the government for accepting the motion
with the word change that I have just indicated. I look
forward to the government now getting on with the job,
having acknowledged that we have problems with taxis
in country Victoria, and taking some very positive steps
to ensure that wherever possible we maintain taxi
services in our country towns, because if we do not, we
will drive people out of their homes into institutions
and that will cost the community a lot of money indeed.
Mr SMITH (Chelsea) — I rise to speak on the
motion put forward by The Nationals. I start by saying
that in the main I believe they have it wrong again. I get
the distinct impression when I listen to members of The
Nationals that they are now clearly desperate to
demonstrate to their supposed constituent base that only
they can represent country Victorians or citizens out in
the rural area, and this is just another demonstration of
that. If that were so — if only The Nationals could
represent people in country Victoria — what is this
Country Alliance about? We heard yesterday that this
new political party was being established to ensure
country Victorians got a better go. That would indicate
to me that a number of people out there in the regions
simply do not believe that The Nationals are
representing them in the way they want to be
represented. When you analyse the performance over
the last few years of the members for Mildura and
Gippsland East in the other place, Mr Russell Savage
and Mr Craig Ingram, if you were a betting man you
would have to say that the people who flock to the
banner of the Country Alliance are more than likely to
do over The Nationals in a significant way. I believe
they have jumped on this issue as being one for which
they can fly the flag for The Nationals throughout rural
Victoria. To me it is a sign of abject desperation. They
are just desperate men trying to establish some
relevance, but I fear it is a matter of too little, too late.
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An honourable member interjected.
Mr SMITH — Too little, too late, Comrade! The
taxi industry claimed — —
Hon. Andrew Brideson — That is just a cheap
shot!
Mr SMITH — I take up the interjection from
Mr Baxter, who says it is a cheap shot to have a go at
The Nationals.
Hon. W. R. Baxter — I didn’t say that.
Mr SMITH — Let me tell The Nationals members
that they are going to get a lot more than that from the
Country Alliance, so they had better be prepared to
bunker down. The fact is that the taxi industry claimed
that a 23 per cent increase was justified for its industry.
That was strictly an ambit claim, and we know very
well what ambit claims are all about. Can honourable
members imagine what would happen to this industry if
they had actually delivered 23 per cent?
Can you imagine all the young people who will forgo
getting taxis after a night out and jumping in their own
cars, et cetera. This would be bordering on a disaster for
the customers of taxis. A massive increase like that in
the bush would have a significant impact on country
people, particularly those elderly citizens on fixed
incomes. A substantial increase in fares would be
extremely difficult for those people. We have heard
contributions from those opposite about the difficulties
that are faced by elderly people in rural Victoria, people
who are trapped in their homes without good services.
This would only compound that problem.
The fact is that the Essential Services Commission
agreed that 8 per cent was appropriate. Some people
complained about that on both sides: some saying it
was too much and others that it was too little. Given the
fact that it has been a number of years since there has
been a reasonable increase, I would come down on the
side of supporting 8 per cent. We know that taxidrivers
in particular, who are not necessarily the owners of
their taxis, are not well paid — and they do work
particularly long hours. I read only a couple of weeks
ago that a taxi licence was one of the higher performing
investment options available to people. I forget how
much the taxi licences are now, but they are quite
significant in cost. If the industry were doing it so
tough, I would suggest there would be a lot fewer
people in it. When you consider that a taxi licence is
considered in the top five investment opportunities, it is
not all gloom and doom.
Hon. J. A. Vogels interjected.
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Mr SMITH — I said, ‘in the top five’. Mr Vogels
should think of another four. He has an hour or so to do
it.
The government has clearly indicated that it wants to
ensure the viability of this industry. We understand the
importance of the service the industry provides in
regional and rural Victoria. I did not actually hear the
words, but I had the distinct impression that those
opposite are really pushing the envelope for some
heavy government subsidy to the industry in regional
Victoria. It is really good that the Liberal Party and The
Nationals are keen to extend taxpayers spending into
areas of what they consider is their domain. I just wish
they had had the same attitude in years gone by when it
came to other services of real importance to all
Victorians. The fact of the matter is that you have
things like economies of scale where you have few
people in small towns spread across the regions. It is
not possible to provide the same standards as one might
expect here in the metropolitan area. The Nationals and
the Liberals will be out there saying that the big, bad
metropolitan Victorians — the city-centric
government — are not supporting them. But the fact is
that you cannot do everything for everyone.
I draw the attention of those opposite to the
problems — the dilemma, the disaster — confronted by
Aboriginal people on a daily basis in the outback and
the far regions of this country where there are very few
services. We all know the hardships they confront,
whether it be health in particular, education, transport,
roads or housing. The reality is we cannot as a state or a
country provide all the resources that people would
want no matter where they are. In an utopian state we
may be able to do that, but the reality is very different.
There are hardships that people in country Victoria
endure and one of them is access to public transport,
taxi services et cetera. It is a fact of life. They also have
significant advantages — for example, less pollution.
They live in clean, country air and enjoy a lot of those
benefits; they have a calmer lifestyle without the
pressures most of us have to endure in the metropolitan
area. I have to say that I do not think there is much
chance of me moving out to the bush; I quite like it
here. It ebbs and flows; there are swings and
roundabouts; there are some positives out there and
some negatives, and it is the same with us. No matter
what we say, we cannot deliver everything that
everyone wants across the state. However, having said
that, the government agrees that there needs to be a
review. That is exactly what we are doing: we are
setting in place a review to look at what can be done
and what is feasible. The Parliamentary Secretary for
Infrastructure, Carlo Carli, has sat down with the
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industry, listened to their concerns and agreed that a
review was necessary and it is being set up. The
Department of Infrastructure’s public transport division
will listen to people who want to make a contribution as
to how this particular issue can be addressed.
The multipurpose taxi program has been a bit of a
thorn. People do not really want to come out and say it,
but the fact it that this system was being unbelievably
rorted. I know personal examples of it being rorted,
such as people who go to RSLs. They have driven to
the RSL, had a few drinks, and one of them says, ‘I
have my gold card or my white card. Let’s go to the
footy, fellas. Let’s grab a cab. I have got a voucher’.
They then head off to the Melbourne Cricket Ground
and it costs them $10 each way’. Normally it would
cost you and me about $50 or $60.
Hon. P. R. Hall interjected.
Mr SMITH — Clearly these people, by any stretch
of the argument, would not qualify for these vouchers
and do not need the support of the multipurpose taxi
program. How do they get these passes, vouchers or
cards? They get them from doctors, who are handing
them out like confetti at a wedding. Doctors say, ‘If you
want one, here it is’. Let me give you the mail:
taxpayers pay for that. This issue had to be addressed.
This was blown to that famous house, to use the famous
term of Rex Hunt’s!
We had to do something about it, and we have. We
have reined it in. We have put caps, and in the
transitional phase we are now getting to the point where
we can finetune it. We have recognised that, and we are
increasing the cap to recognise the increase in cab fares.
I make this point, and it is a very valid one, that anyone
who can justify hardship or the need for an increase or
access to the full uncapped services can get it. They
simply have to apply for it and justify it. Interestingly
not everyone is applying, and perhaps that is because
they cannot justify it. W are reining in the costs and
balancing it out with people who are genuinely in need
of being looked after.
We have also increased the cap from $25 per trip to $30
per trip. I do not know when people on the opposition
side of the house were last in a cab, but $30 does not
take you very far in the city. I think from memory —
—
Hon. J. A. Vogels — We’re talking about taxis in
rural Victoria here, Bob.
Mr SMITH — Of course we are, that is what the
whole debate is about. But the fact is that an increase
from $25 to $30 is reasonable by any standard. The

287

raising of the cap for the year from $565 to $1000 for
those people who genuinely need it is not only justified
but I am sure it is welcomed by the recipients. The taxi
operators themselves, like any other business being
under the guidance of government, will always claim as
much as they can possibly get. As I said at the start, it
was an ambit claim. I said good governance and policy
is about ensuring that we do not allow distortion in the
marketplace, but we also want to recognise, and we
have done so, that they play an important part in the
social service aspect not only in rural Victoria but in the
cities as well for those people who simply cannot get
around. It makes me wonder what people did 30 or 40
years ago and how people got around. It would have
been extremely different. I suppose families tended to
be living a lot closer to each other and there were
always ways and means, but that is not the case any
more. People are being isolated more and more, people
are living on their own more and there is a real need. As
I said, that is why we are having a review, and
hopefully the review will take care of most of those
issues. However, I do not want to raise expectations.
We simply cannot deliver the ultimate result that some
people want for all these sorts of services. I was at a
meeting about services in a particular industry where
the welfare lobby wanted everything, but the reality is
simply that it cannot be done. Again it is about being
responsible as a government.
Mr Baxter said it is a relatively small part of the
business of taxis to drive disabled people around or
have disabled taxis available under this scheme. My
information is that in rural Victoria a significant part of
the business is transporting disabled people around. As
I say, no-one denies that. We recognise that, and it is all
about getting the balance right. The government has set
in train the review process and the ways and means of
doing just that. Whilst I do not oppose the motion, I
have concerns about it, and I welcome further
contributions to this debate.
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to speak on this motion today on a very
important issue for country Victoria and the electorate I
represent. I congratulate the Honourable Barry Bishop
on moving this motion. The contributions from the
opposition side of the chamber have been very good. I
want to raise a couple of points Mr Smith made in his
contribution. He implied that the multipurpose taxi
program was being abused in country Victoria. It is
appalling that he would attack the frail and elderly in
country Victoria. His government should be fixing the
rorts in the system not penalising the frail and elderly.
He also accused country Victorians of wanting
subsidised transport. I would like to ask you about the
transport system in Melbourne and remind you that we
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do not have trains, trams and buses running around
country Victoria as we have in metropolitan
Melbourne.
The PRESIDENT — Order! Ms Lovell will
address her remarks through the Chair.
Hon. W. A. LOVELL — Taxis are an essential
service in country Victoria because, as I said, we have
very little public transport. We do not have trains, trams
and buses to hop on at every opportunity, and we rely
on taxis as a primary form of transport. Often taxis are
the only form of transport available for the disabled. If
taxi services were to close we would also see a rise in
the incidence of drink-driving in country Victoria, and
that would be an absolute tragedy.
Despite the fact that taxi services in country Victoria do
not have competition from public transport, our country
taxi services are in crisis. Many have already closed,
including one in Nagambie, and we hear reports that the
Euroa service is about to close. I have had many
discussions with the Rochester service, which is also in
difficulty, as are the services in Bannockburn,
Winchelsea, Castlemaine, Halls Gap, Myrtleford,
Robinvale and Romsey. We need to ask why they are in
crisis, especially when they have very little competition
from public transport. The snapshot of the Victorian
taxi industry in 2005 actually identifies that the average
fare a taxi operator in metropolitan Melbourne would
take is $18, whereas the average fare for a country taxi
is only $8. Obviously with lower populations to service
they have significantly fewer people to draw into their
service and are taking in a lot less revenue than taxis in
metropolitan Melbourne. We have also had a five-year
freeze on any increase in fares. Since December 2000
the cost of running taxi services in country Victoria has
increased dramatically due to petrol price increases and
increases in the cost of maintenance, insurance
et cetera. Of course the Bracks government has indexed
all fees, fines and charges in this state, so every year on
1 July the taxi services are handed an increase in the
cost of their licence fees by the Bracks government, but
they are not handed an increase in the amount they can
charge in fares. The snapshot also compares the
increases in other states over the last five years, and I
will just refer to a couple of those. Whilst we see a zero
increases in Victoria for 2001, 2002, 2003 and 2004,
the increase in New South Wales in each of those years
were 4.1 per cent, 4.6 per cent, 4.7 per cent and 2.34 per
cent respectively; in South Australia they were 3.2 per
cent, 1 per cent, 4.2 per cent and 1.3 per cent; and in the
Australian Capital Territory (ACT) they were 5.55 per
cent, 3 per cent, 8.59 per cent and 3.16 per cent. As
members can see, other states are allowing increases in
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fares to keep the services in line with increases in their
costs and to keep those services viable.
The Bracks government’s cruel cap on the
multipurpose taxi program has affected country
Victorians most. We are reading reports in our local
papers of many of our frail and elderly preferring not to
use multipurpose taxis because they are afraid they will
reach the cap and will not have access to the service
when they need it. They are trying to find other avenues
of transport and save the fare in case they need it in an
emergency. This is affecting not only the taxi services
but also the opportunity for the frail and elderly to be
mobile, to take their place in the community, to do their
shopping, to visit doctors and enjoy their general
lifestyle.
We all know the problems that have led to this motion
being brought before the house today. What we need to
know is whether the Bracks government is listening and
whether it cares about these services in country
Victoria. I would like to read from a report about the
taxi operators meeting held recently here in Melbourne.
This article appeared in the Bendigo Advertiser of
Thursday, 4 August. It quotes Leigh Tait from the
Rochester Taxi Service as saying:
‘The minister (Mr Batchelor) didn’t even think we were
worth listening to — he was a no-show.
‘I’ve been going to these sorts of meetings for four years —
we tell them all our problems and nothing ever changes.’

The article goes on to state:
Tim Laurence, an Echuca cabbie, agreed.
‘This is just another big brick wall we’ve hit today,’ he said.
‘I don’t think there’s going to be much done.
‘It’s pretty poor that Mr Batchelor was not here. We’ve been
trying to get a meeting with him and Premier Bracks for two
years and neither of them could find the time today.’

Our taxi operators have been trying to meet the
Minister for Transport and the Premier for two years
but neither has given them an opportunity and they
could not show up at the large meeting held in
Flemington.
In closing I would like to read a letter that appears in
today’s Riverine Herald. It highlights how country
Victorians feel about the possible loss of their taxi
services. It is headed ‘Discrimination’ and states:
My husband and I are both veterans and elderly, and we live
10 miles (16 kilometres) from the nearest town. There is no
public transport and we do not drive so we are very dependent
on Rochester taxis.
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If the Rochester taxi service folds, as has happened in two or
three country Victoria towns, how are we veterans and other
elderly people to attend doctors, dentists and other essential
medical visits?
This is a busy farming district and farmers are usually too
busy to drive the elderly and wait, sometimes up to an hour,
to see a doctor. We are not like city folk who could ask a
neighbour to drive them as the Labor Party ridiculously
suggested to our taxi man.
Our nearest neighbour is a mile from us and they work daily
in a big country city.
This is discriminating against country people.

It is signed by Lance and Mary Gibson from Nanneella.
That letter sums up how many of my constituents feel
about the possible loss of taxi services. I hope the
government will take on the concerns that have been
raised by the taxi service operators, by the people of
country Victoria and by the opposition, and ensure that
the taxi services which are so vital to country
communities remain viable.
Hon. P. R. HALL (Gippsland) — We are debating
a very important issue here this morning and I was
really disappointed with the contribution from
Mr Smith, who simply derided country Victorians. I
thought it was an appalling contribution to this debate,
one of the worst I have heard in this chamber. I am sure
his contribution will be spread throughout country
communities and he will feel the wrath of country
people in response to it.
Let me start by reminding Mr Smith of some facts. He
spent the first couple of minutes of his contribution
talking about Country Alliance and how it poses a
threat to The Nationals, and in some way suggested it
was formed simply because we are not doing our job. I
remind Mr Smith, through you, President, that Country
Alliance has been formed out of sheer frustration with
decisions made by the Bracks Labor government. It
was not formed during seven years of Liberal-National
coalition government. It was formed only after toxic
waste dumps were proposed for country Victoria and
mountain cattlemen were banned from grazing in
Victoria’s high country. Those things and a plethora of
other issues which are frustrating country communities
have led to the formation of Country Alliance. It is out
of frustration with the Bracks government that this new
political party has been formed. Mr Smith is very
misguided in the views and comments that he put to
this chamber this morning. I welcome Mr Viney and
others in the government indicating that they are
prepared to support this motion but I wonder where
exactly Mr Smith stands on it because he seemed to be
playing politics with what is a crucial and important
issue in country Victoria. It was a very disappointing
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contribution.
I congratulate the Honourable Barry Bishop for moving
this motion this morning, and I thank members on both
sides of the house for indicating their support for this
motion. It is an issue of utmost importance for country
communities. I was heartened to attend a dinner in
Traralgon on Saturday night where one of the attendees
came up to me and said, ‘You Nats are the only ones
having a real go on this taxi issue, aren’t you?’. I said I
thought we had plenty of support from the Liberal Party
on this issue. I was not sure of the support we were
getting from Labor but if there is an indication of
support here this morning, I welcome it.
It is true that country communities, both taxi services
and the communities at large in rural Victoria, are
looking for a bit of help on this issue because this
service is vital to the wellbeing of those country
communities. It is essential that we put in place
measures to ensure that these services are able to
continue to serve the needs of those communities.
There are some real problems and issues confronting
the industry out there. I understand that three taxi
depots in country Victoria have closed down already
this year. I am also aware that Bright taxis are under a
lot of pressure at the moment — some have indicated to
me that they are about to close down. In my own
electorate I am aware that the service serving the
communities of Foster and Welshpool is under some
financial pressure. They are not the only ones: taxi
services right around my electorate, and indeed right
across country Victoria, are similarly experiencing
some severe financial problems. They need support
from this government. They are deserving of the
support and it is quite within the capabilities of this
government to give them that support if there is a will
to do so.
I want to go back to Mr Smith’s contribution. He said
we simply cannot provide all services to all people and
particularly those in country Victoria because the size
of their communities means they do not have the
economies of scale to provide those services. That is an
absolute derision of people who live in country
Victoria. They would feel justifiably insulted by those
comments. Country people do not come here bleating
and wanting everything. For goodness sake, we put up
with a lot less service than people in the bigger towns
and particularly the cities. We just want some of these
decent, basic services for these communities. One of
those services is some form of public transport. People
in country Victoria do not have the luxury of those in
Melbourne who have a good network of public
transport through a train system, a bus system, a tram
system and even a taxi system. There is that form of
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public transport in Melbourne but that is not the case in
country Victoria. We have trains running along major
rail networks into country Victoria but they do not
provide a radial service so there are very limited
opportunities for people to travel. In addition, there
might only be six or seven trains a day at best on some
of those services — it is not like in Melbourne where
you have a tram every 10 minutes on every route or a
train every 10 or 12 minutes on particular routes.
People in Melbourne have great opportunities to utilise
the public transport system, people in country Victoria
do not. They do not all have trains. There are few bus
services unless you are in a major regional town and
there is not that frequency of intertown bus services.
Taxis are about the only form of public transport many
rural communities have access to.
Mr Smith says we cannot subsidise and provide all
those services. I say to Mr Smith and members of his
government who might share his view that this
government, and previous governments, have provided
a wealth of subsidies and support to the public transport
system in Melbourne. Millions and millions of dollars
go into subsidising train services in the metropolitan
system, tram services and bus services every year. It is
true that a subsidy is provided for the operation of
country train services and some country bus services
but they do not provide public transport options for all
people who live in country Victoria. The Nationals
have said very clearly that this government needs to put
a bit more subsidy into the operation of taxi services in
country Victoria because in many instances the taxi is
the only public transport system available in these
country communities. If it is good enough to heavily
subsidise public transport in Melbourne, then it is good
enough in to do so country and regional Victoria.
Greater efforts should be made to address those issues.
This motion calls on the government to immediately
implement measures to ensure that regional taxi
services continue to provide services to meet the needs
of the communities.
Let me say that I welcome the indication from
Mr Viney that the government will support the motion,
which by implication says it will immediately look at
ways to assist the industry.
I will refer to some of the ways that the government can
easily do that. I refer first to wheelchair-accessible
taxis, which are important, as even Mr Smith
acknowledged, for people in country Victoria. The
metropolitan area has 199 wheelchair-accessible taxis,
but in country Victoria, including Frankston and
Dandenong, there are 117 wheelchair-accessible taxis.
It is of interest to note that the 199 taxis serving most of
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Melbourne, excluding Frankston and Dandenong,
received a subsidy of $100 every 28 days per vehicle,
or $1300 a year. They also receive $3.30 for every
phone booking and the operator receives $1 a kilometre
after the first 4 kilometres for the operation of that
service. Those figures apply to the 199
wheelchair-accessible taxis in Melbourne. That support
is not given to the 117 wheelchair-accessible taxis
outside Melbourne or to those in Frankston and
Dandenong. No wonder Mr Viney is prepared to
support the motion. He would agree that the
wheelchair-accessible taxi services in Frankston
deserve the same support as the wheelchair-accessible
taxis in other parts of Melbourne. We say that the
wheelchair-accessible taxis in country Victoria deserve
the same level of support as well. At the moment they
do not.
The minister does not even know that they do not
receive that subsidy. I refer to a transcript of an
interview with the Minister for Transport in the other
place, Mr Peter Batchelor, on the ABC Gippsland radio
station on 3 August. The presenter, Kathy Bedford,
made this comment to the minister:
There’s an additional subsidy that city operators get for
callouts of that multipurpose taxi. I think it’s $3.30 per call
and $1 per kilometre. I can’t understand why that doesn’t
exist in country Victoria.

The minister responded:
I’m not aware that there’s different rates applied to the
operation of the multipurpose taxi scheme.

Kathy Bedford said:
Would that seem to be unfair, if there’s a subsidy in the city
that’s not, doesn’t exist in the country?

The minister replied:
Well, I believe the subsidy to the multipurpose taxi scheme is
the same in country Victoria as it is for Melbourne. There’s a
lot of things that are said that don’t quite meet the facts …

There are a lot of things that Mr Batchelor has said that
do not quite meet the facts. The fact is the minister does
not even know that country multipurpose taxis do not
receive the same level of subsidy as those operating in
Melbourne. It is direct discrimination against the good
taxi operators in country Victoria who strive to
maintain services for people with disabilities. They
deserve the same level of support. The replacement of
wheelchair-accessible taxis costs about $90 000
compared with the normal replacement taxi of about
$30 000. Proportionally per head of population there
are a lot more wheelchair-accessible taxis in country
Victoria, but they need to be replaced and there should
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be greater government support for the replacement of
those taxis.
I refer to the fare structure. I think the 8 per cent fare
increase was more than overdue, but it certainly did not
meet the needs of many of these services in country
Victoria that are struggling to continue to provide the
service. Over the last period of four years this is the first
fare increase provided to taxi operators. Over that same
period public transport fares have gone up by around
30 per cent. Average weekly wages have increased
about 24 per cent over that period. Taxis operators have
had no increase until the recent announcement by the
government of 8 per cent. On a fare basis that increase
is not appropriate.
I talk about community transport, because there is an
issue in country Victoria about competing interests of
the government in providing community transport
vehicles as opposed to taxi vehicles. I have nothing
against community transport vehicles. They serve a
worthwhile function in the community, but the
government is subsidising them excessively when
compared to the small subsidy provided to taxis
through the various programs like the multipurpose taxi
program. If the government wants best value for the
dollar it should take a serious look at the impact of
government supported and sponsored community
transport vehicles as opposed to the efficiency of
paying existing taxi services the option of delivering
some of those community transport functions. This is a
serious issue that needs to be looked at.
The hours of operation of taxis is another issue — and
it is a cost-neutral issue — that the government could
immediately implement. When you have been awarded
a taxi licence I am informed that you are required to
provide a service 24 hours a day, 7 days a week. That is
impractical and certainly financially difficult for
country operators to provide. It would be easy to allow
taxi licence-holders to limit their operation, particularly
during the week, in the early hours of the morning so
they do not have to be on stand-by 24 hours a day,
7 days a week and merely work when the service is
required. This is a measure where we can look at the
conditions of the taxi licence and alleviate some of the
burden on taxi operators without additional cost to
government.
The last point I mention is the issue of advertising on
taxis. This government is hypocritical in its approach to
advertising on taxis. While it was quick to ban
advertising on taxis in Victoria, it was only recently that
the Minister for Commonwealth Games, who is in the
chamber, authorised an advertising program on London
black cab taxis advertising Melbourne’s
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Commonwealth Games in 2006. Extensive money is
being spent on that advertising on London taxis, but in
Victoria the poor taxi operator is not allowed to have
any advertising at all. This is again a cost-neutral
measure that would assist taxi operators in meeting
their financial obligations.
The last point I make is about the promised review of
country and regional taxi services. It cannot come
quickly enough. We cannot afford to sit around here for
a period of some months while the government goes
through an extended review. Its record on the conduct
of reviews is not crash hot in terms of getting quick and
appropriate resolutions to the reviews. We cannot
afford to sit around for months waiting for another
review. There needs to be an immediate response from
the government to assist country taxi services. They are
absolutely vital to the communities they serve and the
communities The Nationals represent.
The motion today calls on the government to act
promptly and immediately respond to some of these
issues. I think the government is capable of doing so. I
have referred to at least two issues that are cost neutral
and could be implemented tomorrow if there was the
will. I close by thanking the government, through
Mr Viney, for its indicated support of the motion,
although after Mr Smith’s contribution I think that
support is guarded and from what he said I cannot see
that he has any empathy or serious support for the taxi
industry in country Victoria. I take Mr Viney on his
word that generally the government acknowledges
there are issues that need to be addressed. I am thankful
it is prepared to support the motion. I again say this is a
critical issue that needs the support of the chamber. I
congratulate my colleague Mr Bishop for raising the
issue this morning.
Hon. S. M. NGUYEN (Melbourne West) — In
speaking on the motion I indicate that the government
is committed to providing country services in regional
and country Victoria. We know there is a need and
some concern for the taxi industry in regional Victoria,
which is why we will respond. Taxi operators are
running a private business and they need to protect their
industry. At the moment everything is expensive.
Everything is going up especially fuel. The price of
petrol is higher than before. It is not an easy business. I
talk to taxi drivers nearly every week and they have told
me how hard it is to run the business these days — that
it is very competitive, with long hours, and that they
need the government to look at increasing fares.
The government has responded to the recommendations
of the Essential Services Commission. The government
has to listen to the community and industry. The
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recommendation was to increase taxi fares by 8 per cent
from 10 September 2005. This is the first increase since
2000, which was five years ago. The government has
agreed that in 2006 and 2007 taxi fares will increase
according to the movement in the consumer price index
less 1 per cent, as recommended by the ESC.
The Victorian Taxi Association put a recommendation
to us to increase fares by 23 per cent. That would be too
expensive for public users. We want to control the price
of fares so they are affordable. Companies that run taxis
must be able to make a profit or they will go out of
business. That would not be in the interests of the
community. In country Victoria people rely on taxis;
they do not have transport as good as in metropolitan
Melbourne, where there are trams, trains and buses. The
government wants to control prices as well as ensuring
that public users have a good service.
The government has put on a cap to make sure the costs
do not go too high. The fares will increase from $1.31
to $1.41 per kilometre and the flag fall will rise from
$2.80 to $3.00. Compared with other states in Australia,
fares in Victoria are not expensive. These fares will
increase from 10 September 2005. The annual cap
applying to multipurpose taxi program (MPTP)
members will increase from $565 to $1000; the trip cap
will increase from $25 to $30. The government is very
concerned to make sure the people working in the taxi
industry get reasonable pay when they provide a service
to public users.
It is important that wheelchair-accessible taxis (WATs)
be available to disabled people.
Hon. D. K. Drum interjected.
Hon. S. M. NGUYEN — We are doing something
about it. There are 127 non-metropolitan WATs
operating in the country. In 2004–05
174 000 wheelchair jobs were taken in the metropolitan
area and 222 000 in the country. This compares with
4.6 million MPTP trips overall for the same period. We
care. We encourage taxis to provide wheelchair access
for disabled people. The taxi depots are paid a booking
service fee of $100 for each WAT in the depot as well
as $3.00 for every job despatched. These payments are
for additional communications systems and specialist
staff who are trained to deal with people with special
needs including those with speech and intellectual
impairments. That is the record the government has
achieved.
We are keen to look after the interests of the regional
community. There is a big need there. The state
government will do what it can to improve services in
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those areas, not only for taxis but other services such as
education, health and so on.
Hon. D. K. Drum — You are doing a good job with
hospitals!
Hon. S. M. NGUYEN — Yes, we are doing a good
job. We want to make taxis more accessible so people
can catch public transport. We do not oppose the
motion because of the negotiations between the
government and The Nationals. The government agrees
to the amendment to omit ‘crisis’ and insert ‘problems’.
We are working to ensure services to country Victoria
are even better.
Hon. DAVID KOCH (Western) — I congratulate
the Honourable Barry Bishop for moving a good
motion which picks up on what I would see, and what I
am sure everybody on both sides of the house would
see, with the exception of Mr Smith, as an important
issue from the point of view of rural transport.
In many cases taxis in our small communities are from
the one taxi service and not multiple services, but they
make an extremely valuable contribution to transport
needs in our small country towns. We all recognise that
historically, or certainly in the last decade or two, we
have had an opportunity in our small communities for
government-funded community cars, which Mr Hall
touched on. They also make a central contribution to
our transport needs, but we must appreciate that they do
not offer a 24 hours a day, 7 days a week service such
as taxis. They are operated by volunteers on a roster
system and those rosters on some occasions are very
hard to fill.
It is important to recognise the contribution that our taxi
services make to our communities. Mr Philip Davis
also picked up on the fact that these taxis do not
necessarily carry passengers. Many people, especially
the aged in our community who have a need for a
service, are prepared to use a taxi, which they have
prearranged, to collect groceries. Taxis assist with the
collection of prescriptions from the local chemist when
the elderly person calls the doctor and the doctor sends
the prescription to the chemist. The elderly have an
opportunity to use a taxi service to bring those benefits
to them without having to leave their homes. There is
no doubt that taxis make a valuable contribution.
We have a disabled taxi in Hamilton with more than
one car. That also makes a marvellous contribution
because it gives people the opportunity to get out and
about which they would not do otherwise. We are all
concerned, and it has come up in debate this morning,
that there is a lack of assistance and support from
government for the replacement of those vehicles,
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which are at some considerable cost above a standard
taxi — something of the order of three times.
The limitation that was earlier put on the multipurpose
taxi program has moved from the very limited $565 and
is now capped at $1000. That is a welcome change. At
the same time it should never have got to the situation
where people became housebound, prisoners in their
own homes, in fear that they would run over the top of
that cap of $565. I strongly believe that should be
restored to an uncapped status and, as we heard this
morning, that will be the case when we return to
government.
One of the other areas that came to my attention, and I
am sure came to many other people’s attention, was
advertising. Mr Hall said that this government has two
standards in relation to advertising in that we cannot
have it in Victoria but the government is happy to assist
the London cabs with its Commonwealth Games
promotions and is spending thousands of dollars in a
campaign with advertising on the black cabs. The
advertising did not bring in a lot of money but it
assisted with the purchase of tyres and a small amount
of fuel. Also local retail businesses and business
houses, especially accountants and legal companies,
gave a small amount of support to these taxi companies
in their day-to-day operations.
Disappointingly, if something is not done, especially
with the later increases, we will lose a lot of these
services in the Western Province. Unfortunately we
have lost single car services at Bannockburn and
Winchelsea. We have many single car services. It is an
absolute credit to those who run the 24-hour services in
their community. Without these people many of the
users would be isolated and would not have these
opportunities.
The increases that have been offered by the government
are very limiting compared to what was requested. The
first rise in four and a half years of 8 per cent is on the
pathetic side. It will go some way to restoring some of
the viability in the taxi companies, but further increases
and this review that is supposedly to take place, as
Mr Viney mentioned this morning, would be most
welcome.
It is important that support is given to this motion. If at
a later date there is a country taxi service review that is
separate from the metropolitan review, then that should
be explored.
Hon. D. K. DRUM (North Western) — I take great
pleasure in congratulating the Honourable Barry Bishop
for introducing this motion. I also appreciate that the

293

government has chosen not to oppose it. It is interesting
that this issue has been boiling along in so many small
towns throughout country Victoria for some months,
particularly with closures in smaller towns where taxis
are no longer available, such as at Orbost, Mallacoota
and Euroa. There is a real threat that taxi services will
be lost from other small towns, such as Nagambie
which has been mentioned as being under threat.
Warracknabeal is another town that is under threat. A
gentleman by the name of Russell Crowe is the sole
taxi operator there.
The smaller places will continually be under threat of
losing their taxis if we do not do something about
making it more productive and more economically
viable for them. Effectively this whole debate comes
down to the economic viability of taxis in not only our
smaller regions but some of our larger regions. This
debate is also heavily slanted towards making it
economically viable for those taxi operators to operate
wheelchair-friendly taxis. This debate also spins off
into the multipurpose taxi program which the
government introduced only last year. In an endeavour
to supposedly stop the rorting of the system it decided
to come up with a system which will effectively further
alienate people who rely on and need a multipurpose
taxi program.
Under the old structure, the old system, it was always
well regulated because the individuals had to always
come up with half of the fee. There was no doubt that
the needy people were ever going to be rorting the
system because effectively they had to come up with
half the fee themselves. I think that very basic fact was
lost by the government when it instituted the ridiculous
multipurpose taxi limit which capped the program at
some $40-odd million. It certainly did not realise it
would create the outcry it did. When we put initial
concerns to the government it did not want to hear
about it. But all of a sudden, when it became a public
issue and started getting some traction out there in the
media, this government proved that it will not be
swayed by what is right or what is wrong. It did not
care too much about righting the wrongs it put in place;
it simply cared that once the issue became public and
some negative press was generated it had better do
something about it. It reorganised the criteria for those
people who were able to jump through the respective
hoops to qualify for the multipurpose program; it fixed
that up and changed it a little bit by allowing another
thousand-odd people to qualify for inclusion in the
multipurpose taxi program.
When the government realised it was one of the most
abhorrent policies it had introduced in this term of
government it tried to relax the criteria some more. But
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it has missed the point altogether. If it wanted to fix up
some supposed rorting that was taking place on behalf
of some in the taxi industry, it could always have done
that, right from day one, by linking the EFTPOS
machines in the taxis to the meters and therefore not
allowing for any of the rorting that was supposed to be
occurring. It could have done that rather than going
down the other path of further impacting on people who
have a genuine need to use the multipurpose taxi
program by creating hardship for and further
discriminating against them. This cut in the availability
of the multipurpose taxi program has had a genuine
impact on so many of our taxis, especially during
daytime hours. These taxis that are now crying out for a
little bit of assistance are effectively being punished in
their ability to earn their respective wages and salaries
in daytime hours.

Hon. BILL FORWOOD (Templestowe) — I rise
to speak on this motion. I for one am surprised that the
word ‘crisis’ by agreement has been taken out, because
there is no doubt that what is happening in the country
with taxis is a crisis. I, together with Carlo Carli, the
member for Brunswick in the other place, were the only
members of Parliament who attended the Victorian taxi
industry meeting at Flemington 10 days ago. It was a
heartfelt meeting. In some senses I commend Mr Betts,
the head of public transport, who, when he was asked,
‘Does the government regard country taxis as public
transport or are they, as Minister Batchelor says, a
private business?’, said, ‘I am in charge of public
transport in this state and I am here, so interpret that the
way you want to’, and later gave a commitment that he
would recognise the problem and would do what he
could quickly.

The points about the replacement costs of
wheelchair-friendly taxis and the discrimination that
exists there have been well covered by Mr Hall. I refer
to the ignorance of the minister in not even realising the
discrimination that exists at the minute with the
flagfalls and penalty fees applicable to call-outs in the
metropolitan regions versus the country regions. It is
absolutely amazing that the minister was unaware of
this. The issue had been on the front pages of papers in
regional and small towns for some months, but the
minister went on the ABC being totally unaware that
the discrimination exists.

I was pleased to hear that, because the reason country
taxis are in the parlous state that they are is due to the
appalling disinterest by this government. It is apparent
that late in the day the government has been dragged
kicking and screaming to at least try to do something,
but its commitment to do something at the moment is
nothing more than another bloody inquiry. Another
inquiry! When will the government actually do
something?

The recommendations put forward by the taxi industry
in Bendigo refer to concern about the fact that local
government and the state government, through the
home and community care scheme, are actually
competing against small taxi businesses in country
regions. We need to understand this. The minister said
that country taxis will not be subsidised because they
are private businesses. But these private businesses are
not operating on a level playing field. They are
operating against government-backed small buses. We
need to understand that if local government and the
state government were able to involve the taxi industry
in the running of some of these community buses, far
greater work would be able to be generated. If they did
not just take people to a service in the morning and take
them back again in the afternoon but were actually
under the control of the taxi industry these vehicles
could be working hard all day and every day. That
would certainly be a way where everybody would win,
at no cost to the government, and a commonsense
approach for this government that has all of a sudden
decided that it needs to get involved in this issue — not
to fix a wrong, but only to avoid some negative
publicity.

I sat at the meeting and listened to Stephen Armstrong
from Ballarat, and Carmel Giddings from Morwell and
Joe Basten and Hans Zoenfeldt. I listened to taxi people
from Frankston, to Jenny from Sale, to Doug from
Castlemaine and to David O’Donahue talk about the
parlous state of the taxi industry.
Ms Hadden — Was the minister there?
Hon. BILL FORWOOD — No, of course the
minister was not there, and the minister refuses to meet
with them! For two years they have been asking to meet
with the minister. But no, Mr Batchelor says they are a
private industry and does not want anything to do with
them. Carmel Giddings told the meeting that three
depots closed this year, nine are on the verge of closure
and that the survival of country taxis was in question.
We have heard from other members today all the
reasons why.
Joe Basten gave a very heartfelt contribution. He said,
‘We are all trapped. There are deaths, walk aways,
bankruptcies. We are very stupid businesspeople
because we care for our communities. We operate from
the heart for our communities’ — and he gave a list of
the things that country taxis do in their communities.
Yet they are in a parlous state because of the inaction
and disinterest of this government. What needs to
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happen is not another review. What is required is some
action. What was good about the meeting? Although
there were a lot of people there, and they were very
angry, what was good about the meeting at the
Flemington racecourse was that they were coming up
with specific suggestions.
Mr Baxter talked about the fact that Premier Kennett
took advertising off taxis. As far as I am concerned,
country taxis should have advertising back
tomorrow — and that is a pretty simple decision.
Anyone could make it. The minister could make it. But
no, he said, ‘This is a matter that the Essential Services
Commission will look at’. But it did not do that, so
no-one has looked at it. If you wanted to give more
revenue to a country taxidriver tomorrow — and it
could be tomorrow, if the government were prepared to
do something, that is one of the things it could do.
Let us talk about the depots. Can somebody explain to
me why a city depot gets subsidised but a country depot
does not?
Hon. W. R. Baxter — Good question.
Ms Hadden — That is what they asked the minister.
Hon. BILL FORWOOD — But no-one has told
me the answer. All I want is the answer. I do not need
an inquiry to give me the answer. There has to be a
reason. Why do we not fix that particular issue?
Let us talk about the taxidrivers, particularly the one in
Heathcote who sits there on a Friday afternoon. The
community bus drives from Bendigo, picks up the
people, takes them to do their shopping — while he sits
at his taxi rank — and then drives back to Bendigo.
You tell me about a cost-benefit analysis. Is it better
that we provide some assistance for the people in
Heathcote to use the taxi service to do their shopping,
or should the government fund a bus to drive empty
from Bendigo and empty back to Bendigo — just to do
this particular job and take away the capacity for a
taxidriver? That one, it seems to me, could also be fixed
relatively easily, and Mr Koch made some suggestions
about how that might be. We are not facing an insoluble
problem. This should not be difficult to fix.
Mr Pullen — What about the bus driver you
sacked?
Hon. BILL FORWOOD — Thank you very much!
What about the bus driver that we sacked? At the
moment we have country taxis going out of business to
the detriment of their whole communities. The whole
community is losing out because of this government’s
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inaction. Our union mate over there goes back to his
roots every time and only cares about the drivers.
Honourable members interjecting.
Hon. BILL FORWOOD — I always know that I
am getting through to the members when they lose their
blocks at me. All we get is the volume and no content at
all.
I put it to you, President, and through you to the house,
that this government, if it knew what it was doing just a
modicum, just a little bit, would not have the member
for Brunswick in the other place, Carlo Carli, trying to
fix this matter up. The Premier might take it on, or even
the Minister for Transport in the other place might take
it on. It does not take a lot to fix. I look forward to
Mr Betts getting on with his review. I look forward to
the government doing something — please, please! —
for country taxis. I commend The Nationals for
bringing this issue before the house. It is an important
issue.
Mr Smith — It’s a stunt!
Hon. BILL FORWOOD — What I object to more
than anything is honourable members in this place
describing a motion like this as a stunt. Mr Smith would
not be so slick if he had listened to the taxidrivers
speaking at Flemington, as I did, and heard their stories
about what was happening in their communities, heard
about the families working virtually 24 hours a day and
sleeping in front of the dispatch because they no longer
have the capacity to pay wages. And why is that? It is
because of the common-law changes, because of the
wage bills going up $20 000 — —
The PRESIDENT — Order! The member’s time
has expired.
Mr SOMYUREK (Eumemmerring) — In rising to
speak on this opposition business I think the opposition
has got it right when it says there is a problem with
taxis in some parts.
Hon. Bill Forwood — Good on you, Adam. Come
over, mate!
Mr SOMYUREK — I won’t come over yet. Let
me start with the taxidrivers themselves. It is a hard life
being a taxidriver in a metropolitan area. I admit I do
not know much about the country taxidrivers, but I
assume their life cannot be much easier. You only need
to go outside tonight at about 6 o’clock or 6.30 and you
will see taxidrivers lining up all the way from
Collins Street and going into Spring Street. That is not
legal, and I presume they get fined for parking there,
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but the fact is they are lining up because they want to
pick people up. As previous speakers have said, they
are working for very little money, and I assume
taxidrivers in country Victoria are in the same boat.
As I see it, one of the problems with prices in the taxi
industry began during the Kennett era. Whereas
previously only taxidrivers — people with a taxi
licence — had been entitled to purchase a taxi
numberplate, that requirement was lifted. Overnight,
speculators and investors came into the marketplace
and purchased taxi licences en masse, and the prices of
taxi plates skyrocketed. In the space of a few months
taxi plate prices went up, I would say, about 100 per
cent. Since then standards have dropped a fair bit.
Country taxis obviously play a major role in regional
Victoria, especially as there are very few public
transport alternatives. Taxis are private businesses and
are ultimately run for profit. The owner is in there for
his profit, and so he should be. The driver works to
make a living, so it is not a community service. Let us
not confuse taxis with community services. Community
service is a good thing, but in this case taxidrivers are
people who are trying to feed themselves.
The government has a strong interest in making sure the
taxi industry is functional because it provides a niche
service, especially in country Victoria. As a
government we agree that a review of the structural
issues of taxi operations in regional Victoria as
recommended by the Essential Services Commission
(ESC) is required,. I am informed that the director of
public transport and the Parliamentary Secretary for
Infrastructure, the member for Brunswick in the other
place, Carlo Carli, met with country taxi operators
recently to hear the issues and clarify their concerns.
This will inform the review, which will be undertaken
by the Department of Infrastructure. The department
will draw on advice from the ESC or Victorian
Competition and Efficiency Commission (VCEC) in
specific areas where that is appropriate.
During this debate members have confused the concept
of wheelchair taxis and the multipurpose program.
They are clearly two different things. Wheelchair taxis
are just that — they are there to provide a service for
those citizens who require wheelchair access. There has
been a problem which the government has recognised.
The government has paid extra fees to depots so that
wheelchair taxi operators will pick up the people who
need to be collected.
Hon. W. R. Baxter — Why are the extra fees not
paid in the country though?
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Mr SOMYUREK — The government should not
have to do this — wheelchair taxis were brought in
initially to pick up people in wheelchairs — but the
government has chosen to give an extra inducement for
this service. Too many multipurpose taxis wait for large
fares at the airport and sometimes give priority to
passengers arriving with lots of luggage who would
otherwise require two taxis, but that is not why they are
there. They were introduced, I think, during the Kennett
government’s time in office to provide a service to
people with wheelchairs. I am not sure about whether
those inducements are available to country Victorian
taxis.
Hon. W. R. Baxter — They are not available to
country taxis.
Mr SOMYUREK — I would say that needs to be
looked at, because surely they face the same issues.
Regarding the multipurpose taxi program, or the M40
program, and the reduced taxi fare, as a result of the
ESC’s recommendations the government is increasing
the cap from $525 per year to $1000 per year — that is
a very good thing, and I know Mr Drum has
consistently spoken on this issue — and is increasing
the cap on individual trips from $25 to $30, effectively
increasing the total fare from $50 to $60, which is a
very positive development.
Another positive for taxidrivers is an increase of 8 per
cent in taxi fares. It is the first increase since 2000 and
8 per cent is a fair enough amount. We have got to
make sure the 8 per cent goes to the people who need
the money — that is, to the taxidrivers. We need to
induce people to go into the industry because there are
not enough taxidrivers at the moment. A lot of taxis are
parked in suburban streets in front of their owners’
houses waiting to be driven because there are not
enough drivers. Increasing the remuneration of
taxidrivers will assist in bringing more taxi drivers into
the industry. I know this is a problem in country
Victoria, so the increase in fares will also help attract
more taxidrivers to drive taxis in country areas too.
Ms HADDEN (Ballarat) — I rise to speak on this
very important motion, and I congratulate the
Honourable Barry Bishop for bringing this issue into
the Parliament. I want to thank The Nationals for giving
me some of their valuable time in this debate for what I
consider a valuable contribution on this motion this
morning. I also thank the Liberal Party for likewise
giving up some of their valuable debating time to
enable me to make a contribution. As an independent
member and country member in this place I have to say
it is a terrible shame that the Bracks Labor government
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members on my left have not seen fit to give up some
of their valuable time to enable me to extend my
contribution, because I certainly have plenty to say
about the problems and crises being experienced by
country taxi operators in country Victoria.
This issue has been in existence for at least the two
terms of this government — it has been there at least
since 1999 — and it has taken the Honourable Barry
Bishop to serve it up to the government. This
government continues to listen to and represent all
Victorians with its perpetual ear muffs and bulldozers!
The government prattles on about Victoria being the
best place to live, work and raise a family. That is fine
if you live in metropolitan Melbourne. If you live in
country Victoria it is damn hard — —
Mr Viney interjected.
Ms HADDEN — I will pick up Mr Viney’s
interjection. When I am not in this chamber I am in my
room preparing my work, President. I have the speaker
on and I hear every word that is said in this chamber.
The government prattles on about this being the best
place to live and raise a family, but I repeat that that is
fine if you live in metropolitan Melbourne but it is not
fine if you live in country Victoria. Country taxi
services are doing it hard. Over recent weeks we have
heard that there are problems and the industry is in
crisis, yet Minister Batchelor in the other place has got
his head in the sand as usual — or he has got his head
in a toxic waste dump. The minister says there is no
problem and that if there is, this being a private
business, it should be sorted out by the business on
commercial principles. The minister does not say that to
the Melbourne taxi operators does he? The taxpayer
funds those operators to the exclusion of country taxi
operators.
Mr Bracks and the Bracks Labor government promised
to govern for all Victorians. That is another broken
promise. It is governing only for its city seats and
metropolitan Melbourne. We have heard there is to be
another review by the government into the issue of the
parlous situation country taxidrivers are in. How many
reviews has this government had? It has had hundreds
and hundreds. And who is going to run the review? Are
they experts? I am assured by taxi operators in my
electorate that if we leave it to Mr Jim Betts, the public
transport director, he will do an exemplary job so long
as he does not have his wings clipped by the minister.
The problem is that the Premier said in the other place
last week a review would be done in the future. I am
getting mixed messages. Is it in the future we are going
to have the review of the plight of country taxi
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operators or is it now? I suppose the answer to that is
that we will wait and see.
All country taxi operators want is equity and parity with
their Melbourne counterparts. That is all they ask. It is
not too hard, not too big an ask; but they have not had it
and they may not get it, judging by the mean-spirited
nature of the Bracks Labor government.
It took the Essential Services Commission to do a
review of taxi services in country Victoria, to its great
credit, and I commend it for its pertinent
recommendations aimed at helping country taxi
operators. It was only then that the Bracks Labor
government’s Minister for Transport in the other place,
Peter Batchelor, came to the fore. It was only then that
the government announced that it would increase the
trip cap from $25 to $30, and only then that it said it
would increase the annual subsidy cap from $550 to
$1000 for multipurpose taxi program (MPTP)
recipients. Minister Batchelor has certainly been
dragged kicking and screaming to the gate, as he
usually is, and it took the Essential Services
Commission to recommend and spell out to the
government that there are real structural issues and
differences between country taxi operators and
Melbourne metropolitan taxi operators. Hello, hello, is
anyone at home, Minister Batchelor? Minister
Batchelor has left the house — like Elvis left the house!
The Essential Services Commissioner has done a pretty
good job and has certainly stood up for country taxi
operators, which is vastly different from what this
government has done. As I said it has been dragged
kicking and screaming to the gate to do something, and
now the Premier says, ‘in the future’. We have heard
Mr Viney announce on behalf of the government this
morning that the review will be done now. Where are
the terms of reference? We should all be given a copy
of the terms of reference of this review, and every
member of this place should be kept up to date as to
exactly what the government does with the review.
Back in 2003 the government statistics in relation to the
multipurpose taxi program showed that the local
government areas with the highest annual subsidy per
member under the MPTP were Greater Geelong,
Darebin, Manningham, Moreland and Boroondara —
not too much of country Victoria in that lot! The
government statistics also said that the local
government areas with the lowest annual subsidy per
member under the MPTP were — wait for it! —
French Island, Ararat, Buloke, Hindmarsh and West
Wimmera. Less than two years later we have taxi
services going out of business in Euroa, Orbost and
Mallacoota, and there are dozens of other country taxi
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operators about to close their taxis, lock them up and
put them in their sheds. All these other country towns
are in jeopardy and under immediate threat of losing
their taxi services.
I am sure members have all heard ‘Give us back our
taxi, Bracksy!’. I repeat it, ‘Give us back our taxi,
Bracksy’ — and I add ‘to country Victoria’. That was
the message on a flyer back in December last year
inviting all members of Parliament to attend the
COTA — Council of the Aged — rally in the city
outside the Myer Christmas windows. It stated that
older people were being disadvantaged by the new
arrangements for subsidised taxis for people with
disabilities, and it asked everyone to make a stand and
take the message to Premier Bracks to, ‘Give us back
our taxi, Bracksy!’. The Council of the Aged said in its
letter to members of Parliament:
Consider how you will spend the next two weeks, and then
think about having only 6 kilometres transport access per
week. Imagine you live alone, as many older people do, and
that your health is compromised.
Then ask yourself is this the way a government should
support some of the most disadvantaged people in its
community?

It certainly is not, but as I said, this government is only
interested in the city and metropolitan Melbourne.
Ballarat Taxis has been very vocal over a number of
years about the difference in the subsidies and
conditions and assistance that country operators receive
at the hands of this government. All they have asked in
their correspondence to me and in their representation
at the public meetings recently is that they want equity
and parity with their Melbourne counterparts. I have
received correspondence from Mr Stephen Armstrong,
chairman of Ballarat Taxis, on 25 July this year and I
have sent a copy to both the Premier and Mr Batchelor
so that they would personally see the extreme difficulty
which Ballarat Taxis and its operators are experiencing
because of the lack of parity and equity between
Melbourne operators and country operators.
I have dozens of examples here in my research of
disadvantage and inequity and disparity between the
country operators of taxis and Melbourne operators.
There are two in particular to which I will refer. An
article in the Ballarat Courier of 4 August announces
that ‘Taxi services may be cut’. The article says that if
the state government does not offer more assistance taxi
services will be cut in Ballarat and the
surroundingdistrict. The taxi service representative
welcomed the response of the state public transport
director, Jim Betts, who had agreed to review the
situation because he had not realised the parlous state
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the country taxi operators were in. He obviously had
not been advised by the minister or his department. He
promised to do that. I am pleased that the government
has come in here today to confirm that it will allow
Mr Jim Betts to do a review of the issues raised.
It was interesting in this article in the Courier that the
transport minister said that the government was trying
to help country taxi operators. It states:
However, Mr Bachelor said country operations were run by
private businesses and it was up to the people who operated
them to make the correct commercial judgment.
He said the government would review country taxi services.

He did concede, however, that he was very concerned
that country taxidrivers were not receiving their fair
share of the taxi fare. Here he goes — off on another
tangent. Mr Batchelor should show leadership and
responsibility and stand up and be the minister. He
should look at the disparity and inequity between
country and metropolitan Melbourne taxi operators
because it is clearly there — and it has been there for a
number of years.
I also refer to an article headed ‘Taxi service in
jeopardy’ in the Ballarat Courier of 12 August. This
concerns a local taxi service at Creswick run by a
husband and wife team — a fantastic couple —
Amanda and Grant Pascoe. They run the taxi service
for the community. It is a community service as well as
a private business, but it does not receive the subsidies
and specialist assistance that the transport minister and
the Bracks Labor government give to its Melbourne
counterparts. The Pascoes said that they do not know
how they are going to keep going and they face an
uncertain future. They need to replace one of their taxis
next year and do not know financially how they will do
it. They said they operate 7 days a week, 24-hours a
day.
The Pascoes believe that the state government is out of
touch with how tough it is for country taxi owners and
say that although they are a private business they are
heavily governed and regulated by the government who
tell them what they can and cannot do. This couple
attended the public meeting last week, but Mr Pascoe
was only able to attend for part of the time, because he
had to go back and run his business. He said that he
could not afford to be in Melbourne all day for the
meeting. I am sure that he was not alone in that. There
would have been dozens, if not hundreds, of country
taxi owners in similar circumstances. Mr Pascoe said it
was tough enough to compete with the bigger taxi
services, let alone their Melbourne counterparts. He
said that the state government had also put a stop to
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advertising on the back of taxis which was a huge
impost and blow to country taxi operators who relied
heavily on that small extra income to enable them to
provide a very valuable and essential service to country
Victoria.
I say to the minister and the government: heed the
warnings of Ballarat Taxis and Creswick Taxi Service
and all those other taxi operators around country
Victoria. It is no good having its review in the city and
calling people down to talk to the government in
Melbourne, because these people are running
businesses and are an essential service. They have to be
on the road to make a living and to pay all the fees and
charges that this government imposes on them. What
those conducting the review ought to do is to jolly well
go out to these major centres, speak to the people and
see at first hand what happens. But the government
does not like to do that. That is a bit too hard. It might
have to give some honest answers when good country
people ask good country questions, which is something
this government has shied away from, especially during
its second term.
I applaud the motion. It is a pity the government could
not have done something well before this because it
certainly has not. As I said, it has been dragged kicking
and screaming to look at this issue. A problem has been
experienced by country taxi services and operators. In
my words, from my experience in listening to the
people in my electorate, I say that it is a crisis. This
government has got to stand up and listen to all the
issues put before it and do something now. We do not
want a review so that have to wait 12 months. The
Essential Services Commission referred to the issues
and the disparities and they need to be acted on. I
applaud The Nationals for bringing this motion to the
house today, and I support this very important motion
for country Victoria.
Hon. B. W. BISHOP (North Western) — I would
like to thank the members who have risen to speak on
this motion. We certainly welcome that support.
Hon. T. C. Theophanous — Did you welcome both
sides’ contributions?
Hon. B. W. BISHOP — Yes, I did, and I am about
to do that, Mr Theophanous. Firstly I recognise my
colleagues Mr Baxter, Mr Hall and Mr Drum. I also
thank Mr Davis, Mr Koch, Mr Forwood and Ms Lovell
from the Liberal Party. I particularly thank Mr Viney
and congratulate him. I believe this is the way this
house ought to work, with a degree of cooperation. It
also shows that the government appreciates and
recognises that there are some difficulties out there in
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the country taxi industry. It was prepared to support this
motion today and put that support on the public record.
I cannot say quite the same for Mr Smith. I think he got
a bit lost in his translation of the motion. He did not
seem to be able to grasp the problems of the country
taxi industry and he went off on his own tack. But I do
thank Mr Somyurek, who made his contribution as
well, and Ms Hadden, who, as usual, made spirited
remarks in supporting my motion. I add Mr Nguyen to
that list.
I thank members for their support of the motion we
have debated today. Of course implicit in that motion
are the words ‘immediate action’. There is no doubt
that a number of things could be put into place right
now. Whilst we agree that a review is very important,
there are things that can be done right now. There are
some good examples of that. In the metropolitan area
there is some support for wheelchair-friendly taxis, but
that is not available in country areas. We have heard it,
but let us hear it again: every 28 days $100 is paid to
the depots for each vehicle, $3.30 for each phone
booking, and $1 per kilometre when the vehicle travels
over 4 kilometres. That is a substantial amount of
support in metropolitan areas that is not available in
country areas. We in The Nationals do not see why that
could not be put in place immediately, like tomorrow or
next week, so we have some support in those country
areas.
Another thing that can be put into place immediately
relates to the roadworthy testing. Obviously there are
plenty of authorised VicRoads vehicle testers around
country Victoria. It would be much more efficient, and
certainly save costs for our country taxi industry, if they
could use those home town, if you like, authorised
vehicle testers for their roadworthy testing.
The cap on the multipurpose taxi fares has been brought
up today. It has gone from $25 to $30, but obviously
the flux of time has been substantial since that was set.
It should be more like $50 now. I cannot see why that
cannot be done tomorrow. It can be done immediately.
We could certainly look at reviewing immediately the
24-hour requirements on country taxis, which would
ease the difficulties there. I suspect there are plenty of
other areas that we could look at immediately — for
example, advertising. We heard about the government’s
support of Commonwealth Games advertising on
London taxis. There is no reason why such advertising
should not be put in place here. That can be done
immediately — like tomorrow.
Let us have a few words about the review. It is
important that a review be held, but there is no doubt
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that, given the problems involved in our country taxi
industry, that review needs to be crisp. In fact it needs
to have a focus on the country taxi industry as well so
that the differences that occur can be picked up during
the review. It was obvious when listening to the debate
today that those differences are drawn because of their
being little or no public transport in country areas. It is a
perfect opportunity for the government. We hear the cry
that it governs for all of Victoria. This is a perfect
opportunity to pick up the country taxi industry in the
review and focus it so all that is understood.
We have heard a fair bit of talk today about community
transport. All these issues are integral to transport in our
community. It seems to me to be a simple managing of
that process — getting the right balance of community
services being able to purchase services from the taxi
industry in country Victoria and working in cooperation
with community transport. It is all about balance, and I
am sure the structure to make community transport
services better in country Victoria can be put into place
without any difficulty. It can be a win-win proposition
if the government applies itself and conducts that
review in a crisp fashion so that we do not have to stand
around and wait a year, or whatever time it might take,
to have that balance put in place.
I thank everyone for their support of the motion moved
by The Nationals. We put it up in a practical way, and
we believe we are responding to the needs of the people
that we represent in country Victoria. I am delighted
that we have had support from across all sectors of the
house — from Ms Hadden, from the government and
also from the Liberal Party — and I urge the
government to get on crisply and quickly with the job
of the review. More importantly, I urge it to pick up
immediately the things we have talked about which we
believe can be put in place straightaway and which
would certainly make a difference to the viability of our
country taxis and to the living standards in our country
areas.
Amendment agreed to.
Amended motion agreed to.
Sitting suspended 12.57 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Police: database security
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Information
and Communication Technology. I refer the minister to
the extraordinary breach of security in which a prison
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officer turned whistleblower received the law
enforcement assistance program file data of over
1000 Victorians, his personal computer was accessed
and email and an entire file were deleted without his
knowledge or consent. Will the minister outline to the
house the protocols and screening processes for IT staff
that apply within all government departments and
companies servicing government departments?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I understand the
opposition would like to prolong questioning on this
matter. I am happy for them to do that but I reiterate
that the issue of the emails is a matter for the police in
the first instance. The Minister for Police and
Emergency Services has sought an explanation from
the Chief Commissioner of Police in relation to that
matter and is awaiting a response. I also indicated in my
answer yesterday that the question of who has access to
what files and how they are to be dealt with is
addressed in protocols that are established by
departments around the kind of information that they
carry and who should responsibly have access to
information and who should deal with it. That is the
case in this instance.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for her answer. I refer the minister to her
answers today and yesterday and ask: if the minister is
telling the house that she has no knowledge of IT
contracting, services and security protocols, why does
she claim to be the Minister for Information and
Communication Technology?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — It is obvious that
the member does not understand my responsibilities in
relation to information and communications
technology, nor, more importantly, the role I play as the
minister responsible for e-government and the rollout of
whole-of-government e-government initiatives. I have
indicated in this house before, and I will indicate again,
that there are really good, sound reasons that the
protocols that are entered into in relation to who has
access to what are dealt with by departments based on
the kind of information they hold. Who should have
access to that information is determined based on the
arrangements of staff access. Those arrangements are
contractually entered into based on the files that may
need to be accessed — —
The PRESIDENT — Order! The minister’s time
has expired.

QUESTIONS WITHOUT NOTICE
Wednesday, 17 August 2005

COUNCIL

Business: government contracts
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Finance. Can the minister
please outline to the house how the Bracks government
is helping to grow all Victorian businesses by ensuring
they can compete for government contracts?
Mr LENDERS (Minister for Finance) — I thank
Mr Somyurek for his question and his interest in
growth in Victoria and the relationship between the
government sector and the private sector in bringing
that growth about. This government is absolutely
committed to growing the whole of the state. To us
Victoria is one place. To us Victoria is a place where
everybody has a role to play. Unlike the previous
government, which described the 1.4 million Victorians
living outside Melbourne as the toenails of the state,
this government is governing for the whole of Victoria.
Hon. Philip Davis — Get over it — we have gotten
over it!
Mr LENDERS — I take up the interjection from
the Leader of the Opposition. I remind the opposition
on this of all days, when the Country Alliance has been
formed, that a lot of traditional supporters of the
Liberals and The Nationals have not got over it. They
do not see the Liberal Party or The Nationals as their
voice, and they are looking for a government for the
whole of the state, which the Bracks government is.
Mr Somyurek’s question was what are we doing to
enable these businesses to make these decisions. In my
time as Minister for Finance I have been to a number of
seminars in regional Victoria. We call them winning
government business seminars.
Hon. Bill Forwood interjected.
Mr LENDERS — Mr Forwood scoffs. I have been
to seminars like this in Traralgon, Ballarat and
Horsham — just to name but three regional towns
where I have attended these seminars. Why do small
businesses come to the seminars? They come because
they want to know how to access business with
government. They see the government’s role as that of
a facilitator and to add value. I talk to many small
businesses, although not as many as my colleague
Ms Thomson, who was the Minister for Small
Business. Sometimes a business trying to engage
government may see a government the size of
Victoria’s — with a $30 billion budget and many
departments in and out of the budget sector — and will
look to the commonwealth and local governments.
Such businesses will come to these seminars because
the Victorian government is there to help by putting in
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concise terms how those businesses can engage the
various levels of government, particularly state
government, and provide work. This is of particular
significance. It assists business through a partnership
between the state government and the businesses. We
do this because the growth of business, and the growth
of small business in particular, is integral to the growth
of regional Victoria.
We just need to look at some of these statistics. Since
the election of the Bracks government we have seen
88 000 more people employed in regional Victoria, or a
15 per cent increase. We have also seen a growth in
population. Regional Victoria is now growing at more
than 16 000 people a year. As the Bracks government
goes to community cabinet after community cabinet in
regional Victoria we see economic growth in those
areas and hear council after council talking about
population growth. For the first time in probably four
decades we are seeing consistent growth.
Coming back to Mr Somyurek’s question about what
the government is doing to help businesses, we are
engaging them and providing them with information so
they can do what they are good at — creating jobs in
regional Victoria. We are doing that in consultation
with them. The reason we are doing it is that we believe
Victoria is one state — no heart and toenails — unlike
those opposite. We also know that we want Victoria to
be a better place to bring up a family, which is the most
important issue for us on this side. We are absolutely
proud of it and focused on it.
Honourable members interjecting.
The PRESIDENT — Order! Mr Dalla-Riva will
remove those posters now. Members have had their
fun. I do not want to see those posters again. I ask
honourable members to desist from interjecting. I
advise members on my left that they have had their
opportunity. That is the last time I will see those posters
in this chamber. I will remove the next member who
raises them.

Health and Community Services Union:
WorkSafe survey
Hon. BILL FORWOOD (Templestowe) — It
looks like we are going to be gagged! I direct my
question without notice to the Minister for WorkCover
and the TAC. I refer to a letter dated 17 July by the
Health and Community Services Union (HACSU)
which, with its survey form, was sent to many
employers in the health and community sectors. The
opening sentence of the letter says:
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WorkSafe Victoria has introduced a new initiative to
encourage greater consultation on health and safety within the
workplace.

Later it says:
WorkSafe is supporting nine unions … to support health and
safety representatives.

Is the survey being conducted by HACSU officially
endorsed by WorkSafe and the minister?
Mr LENDERS (Minister for WorkCover and the
TAC) — I will certainly take on notice the part of the
question relating to the survey, because I do not recall
seeing it myself. I will take up Mr Forwood’s
comments and the implication that something is
untoward about unions working towards safety issues
in collaboration with WorkSafe. I am not trying to put
words into the member’s mouth, but the implication
was that there was something untoward about that.
I remind Mr Forwood of the response I gave to a
question in this place last week when I said the
government welcomes employer and employee
organisations — in the instance last week I was talking
about the Victorian Farmers Federation and the
Australian Workers Union — working with
WorkCover and WorkSafe to bring down the number
of industrial deaths and injuries in a collaborative and
tripartite process that I would think everyone in this
chamber would welcome. I certainly welcome any
work — as we have done with those unions — that
employer organisation, other unions, other employer
organisations and the workers and businesses
themselves can do to bring down the number of
industrial deaths and injuries in workplaces.
I will take on notice the particular letter Mr Forwood
referred to and look at it with interest. In general terms I
welcome any effort by organised labour or employers
to bring down the number of deaths and injuries and
improve safety in workplaces. I look forward to seeing
the letter.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I do
too. Under what authority has HACSU got the right to
ask people to answer questions such as, ‘Who is the
person responsible for occupational health and safety at
your organisation?’, ‘What support does the
organisation need?’ and so on? Is this something people
are being forced to answer because it is involved with
WorkSafe, or is it just on its own whim that the union
has sent this out?
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Mr LENDERS (Minister for WorkCover and the
TAC) — I would have thought that in a liberal
democracy like Australia in the 21st century it would be
the right of any employer or employee organisation to
canvas in workplaces issues in the workplace that
concern their members, whether it be employers or
employees. I thought it would have been an absolutely
fundamental principle of a liberal democracy that that is
a form of freedom of speech that should be encouraged.
I am puzzled by Mr Forwood’s question. I hope it is not
part of the dreams of the last 30 years of the Prime
Minister to get into workplaces and to change
arrangements. I would have thought any employer or
employee organisation wishing to seek information in a
voluntary fashion is what a liberal democracy is all
about. I welcome Mr Forwood’s question and look
forward to examining the document he has mentioned.

Consumer affairs: Money for Living scheme
Hon. J. H. EREN (Geelong) — My question is
directed to the Minister for Consumer Affairs. The
Bracks government is leading the way in addressing
concerns about consumer credit products. Will the
minister advise the house of any consumer credit
products that may be of concern to seniors in our
community?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for his question. It is a
very serious question and is of concern. So much so
that, as members will be aware, we have initiated a
consumer credit review chaired by the member for
Monbulk in the other place, Mr Merlino. One of the
things the review is looking at is an emerging issue of
concern known as reverse mortgages. Reverse
mortgages allow a consumer to borrow against the
value of their family home. The loan provides the
consumer with cash, in either a lump sum or periodic
payments, or a combination of both, and is secured
against their home. Reverse mortgages are marketed to
consumers who are asset rich and cash poor. This will
typically be retirees or pensioners who own their own
home but are on a lower fixed income. Many reverse
mortgage products are offered on reasonable terms and
give older Victorians the financial independence they
are seeking.
However, it is very important that those considering
taking out a reverse mortgage seek independent legal
advice and read their contracts carefully before signing
up. Some companies are marketing to older Victorians
that products appear to be reverse mortgages but are, in
fact, a very different scheme. The member for Carrum
in the other place, Jenny Lindell, raised concerns in that
house regarding a scheme run by a company called
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Money for Living. Money for Living has developed a
scheme that allows people, generally over 65 years, to
unlock the equity in their home. Older Victorians may
not be aware that the Money for Living scheme is not a
reverse mortgage. Money for Living actually buys the
person’s home and pays them the purchase price in an
initial lump sum, followed by instalments. This is not a
loan — you no longer own your home. Money for
Living grants you a guaranteed lifetime tenancy in your
home. Money for Living then on-sells your home to a
third-party investor, who is contracted to keep up the
payments to you.
Consumer Affairs Victoria is currently inquiring into
complaints about the Money for Living scheme. We
advise consumers who are interested in getting involved
in the Money for Living scheme or any other schemes
that involve the family home to seek independent legal
advice before signing any contracts. If any breaches of
consumer legislation are found, I am advised that
Consumer Affairs Victoria will take appropriate action.
The Bracks government cares for all Victorians and we
care for those in our community who may fall victim to
the kinds of scams they are vulnerable to. We ask all
Victorians in any situation where there are contractual
arrangements to ensure they seek and get proper legal
advice before they enter into those contracts to avoid
any opportunity for being ripped off.

Electricity: prices
Hon. P. R. HALL (Gippsland) — I refer my
question today to the Minister for Energy Industries and
Resources. I refer the minister to the response he gave
to my question yesterday when he said he did not
accept the premise that a line loss charge exists and that
my question ‘was based on inaccurate foundations’. I
presume the minister has done his homework, and I
now ask if he would confirm that large consumers are
indeed charged for electricity that they do not even
receive and that country-based businesses are worst
affected.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
his question, but he of course inaccurately quotes
Hansard in this instance. In fact what I said was that I
‘would want to take away and check very carefully to
see whether it was based on inaccurate foundations’.
There is a slight difference.
In any case I am happy to report to the member on the
substantive part of the question. What the honourable
member tried to come in here and suggest yesterday
was that the further away you live from Melbourne, the
more you pay in terms of losses on the line. In fact the
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situation is a little more complicated than that. The
member pointed to an example in relation to
Bairnsdale, which is in the east of the state. In fact the
losses that go through the system in relation to the east
are actually less than the losses that are paid for in the
system in the west of the state. His premise that the
further away you are from Melbourne, the more you
pay, is inaccurate from that perspective. It is another
inaccuracy.
Let me just explain to the member what actually
happens. There are losses on the line. These losses are
calculated by two regulators. One regulator is the
National Electricity Market Management Company
(NEMMCO), which calculates the transmission line
losses in relation to specific nodes. The other regulator
is the Essential Services Commission, which calculates
the distribution losses for each of the distribution areas
in Victoria. This system was established by the
previous government. It set the system up. The retailers
pay these losses.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Listen and you
will learn! They then allocate them to customers. For
large customers in most instances they actually show it
on the bill. For small customers it is averaged out and
reflected in the price. But here is the rub. The network
tariff rebate, which was introduced by this government,
is designed to actually take it into account for customers
up to 160 gigawatt hours, which is a customer of
significant size, and eliminates the losses on the lines
that are differential between the country and Melbourne
distributors. Which is the government which actually
fixed it up?
Hon. P. R. Hall — What does that mean?
Hon. T. C. THEOPHANOUS — If you do not
understand, you might not like the truth or be able to
handle it. The truth is we introduced a scheme which
has cost more than $200 million in the state budget to
make sure that in terms of network losses country
Victorians, particularly those with small bills, do not
pay any more than those in metropolitan Melbourne.
Supplementary question
Hon. P. R. HALL (Gippsland) — I am delighted to
have had the opportunity over the last two days to
relieve the minister of some of the ignorance he has
shown on this matter. I now challenge the minister to
deny the claim that country businesses still pay for
electricity they do not even receive. Is it not true that
Patties Foods in Bairnsdale pays $40 000 per year for
electricity it does not receive and 26 companies in

QUESTIONS WITHOUT NOTICE
304

COUNCIL

Bendigo pay $3 million for electricity they do not
receive?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — The previous government
set up a system in which losses on the lines are paid for
one way or another by customers. That is the situation.
They are paid for irrespective of whether you live in
Melbourne or country Victoria, whether you live in
Bairnsdale or Footscray. Losses on the line are paid for
by consumers because they happen to be a cost on the
system. The issue is whether it is unfairly charged for in
one region or another. The answer is that the system set
up by the previous government unfairly discriminates
against large customers in regional Victoria. We on this
side of the house have taken the step of spending
$200 million — it will be $300 million shortly — in
order to look after at least the smaller customers.

Minerals and petroleum: exploration
Mr SMITH (Chelsea) — My question is to the
Minister for Energy Industries and Resources, the
Honourable Theo Theophanous. Can the minister
advise the house of recent initiatives the Bracks
government has undertaken to make provincial Victoria
an even more attractive place for mineral exploration?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
his question. I have before informed the house that
Victoria is on the cusp of a second gold rush. As I have
previously reported, exploration expenditure by
companies searching for minerals and petroleum in
Victoria has increased on a trend basis for the
December quarter of 2004 to $72.7 million. That is just
exploration in Victoria. That is a rise of $44 million on
the December quarter of 2003.
Imagine this: for the moment at least Victoria is equal
second with the resource-rich state of Queensland in
terms of exploration dollars that are being spent. That is
a phenomenal outcome. It puts us ahead of every other
state except Western Australia in terms of exploration
dollars. It is something we are very proud of. We are
very keen to give the message to explorers in this state
that it is time to rediscover Victoria, that Victoria is
being rediscovered and that they should get onto that
rediscovery. Recently I went to the Association of
Mining and Exploration Companies national mining
conference in Perth.
Hon. Andrea Coote interjected.
Hon. T. C. THEOPHANOUS — No, this is a
different one. At the AMEC conference I launched the
new Victorian government campaign called Rediscover
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Victoria. The Rediscover Victoria campaign highlights
the state-of-the-art geoscience and geophysical data
which has been produced by this government and
which has been one of the major drivers in getting the
additional exploration dollars. The 17th data release of
the Victorian initiative provides investors and explorers
with a huge head start in the search for minerals in this
state. We have produced a pamphlet, which we
distributed at the conference, called Rediscover
Victoria. I have brought enough of these pamphlets in.
Mr Smith — Can I have one?
Hon. T. C. THEOPHANOUS — I may not have
enough for everyone, but I thought I would give
priority to opposition members in this instance. I am
sure opposition members are really interested in
rediscovering Victoria, and they could start by reading
how the Bracks government is encouraging explorers to
rediscover Victoria. I will make them available
immediately after I finish my contribution.
I went to the Diggers and Dealers conference as part of
helping others to rediscover Victoria. I met the chief
executive officers from international companies such as
AngloGold Ashanti, Newmont, Placer Dome and
Barrick, and a range of Australian companies, including
Newcrest, Goldstar and the ANZ. All of these
companies are very interested in rediscovering Victoria.

Melbourne Cricket Ground: redevelopment
Hon. B. N. ATKINSON (Koonung) — My
question is to the Minister for Sport and Recreation, the
Honourable Justin Madden. I note the Herald Sun has
reported today that Grocon has outstanding claims
worth $40 million for construction work on the
Melbourne Cricket Ground redevelopment and that the
project is already running at $24 million over the
original budget — at $434 million — before these
Grocon claims are added. I ask the minister: will the
government honour its agreement with the Melbourne
Cricket Club to pay any additional construction costs
on the MCG above $450 million, currently a
prospective additional cost of $24 million, and what is
the revised budget for the completion of this project?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question. It is nice to
have a question from the opposition sport spokesperson
in relation to matters of this significance, because we
are very proud of what is taking place at the Melbourne
Cricket Ground — we are very proud. Let me give
some details about the MCG. Leaving aside the fence at
the MCG — most members of the chamber would
appreciate the fence is of significant age — what is the
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oldest bit of the MCG now? The light towers. Who
delivered the light towers? A Labor government. What
is the next oldest element at the MCG?
Honourable members interjecting.
The PRESIDENT — Order! I ask Mr Forwood and
Mr Smith to desist from interjecting across the
chamber, and I ask all other members to stop
interjecting and allow the minister to respond to the
question asked by the opposition.
Hon. J. M. MADDEN — Be it the light towers or
the Great Southern Stand. Who delivered the Great
Southern Stand? A Labor government. Who is
delivering the great northern stand? A Labor
government. Who will deliver the entire MCG, the
people’s ground, to the state of Victoria? A Labor
government.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — Next time Mr Drum is
sitting in the members stand with a blanket over his
knees, next time he is enjoying the corporate hospitality
of the MCG at a long lunch, next time he sees a
favourite bowler get a wicket, next time he sees his
favourite footballer kick a goal, he should reflect for a
moment on who has delivered the MCG. Who? Not
one single Liberal dollar has gone into this facility —
not state Liberal money and, of course, not federal
Liberal money.
Hon. B. N. Atkinson — On a point of order,
President, I have enjoyed the theatre, but I must say that
the minister has not addressed the question at all. He
indicated that he was taking a diversion from it to
inform the house of other matters, but he is debating the
whole issue rather than answering the question, and he
certainly has not gone to the detail the question sought.
The PRESIDENT — Order! With respect to the
point of order, the member asked about a Herald Sun
article, Grocon, the Melbourne Cricket Ground, plus
$450 million. The minister has been referring to the
MCG, but I ask him to wind up his answer to the
question from the member.
Hon. J. M. MADDEN — Let me reiterate the point:
this has been a facility that is undeniably the people’s
ground. It will be, if not one of the best, the best
stadium in the entire world — not in Australia, not in
Australasia, but where? In the entire world. Who will
have delivered it, Mr Drum?
The PRESIDENT — Order! The minister should
make his remarks through the Chair.
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Hon. J. M. MADDEN — A Liberal government?
No. Federal Liberal government money? No. It had its
chance, but no, it did not want it. I reiterate that this will
be the world’s greatest stadium that will seat
100 000 people. Who will have delivered every bit of
it? Every bit of it will have been delivered by a Labor
government. There is absolutely no denying that when
Mr Drum is sitting in the MCG with his family — —
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — Not only will it be the
world’s greatest stadium, but it will make Victoria an
even better place to live and raise a family.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — The
minister’s answer sits as one of the absolute classics
against the transparency claim of this government. It is
an outrageous answer to the question and shows a total
lack of accountability to this Parliament. The answer
was contemptuous of this Parliament. It has been
indicated very clearly that this project will run over
budget. We already know that parts of the MCG
redevelopment will not be completed in time for the
Commonwealth Games, so the claims of being on time
and on budget, so much the anthem of this government
in so many areas, are absolutely false in regard to this
project.
Will the minister advise the house whether the cost
overruns on the MCG redevelopment will be met from
the existing provision in the Commonwealth Games
building works contingency fund and what amount of
money has been provided for the overruns?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member very much. I
welcome the member’s interest and his question. I
welcome it because if he had read the article in detail
today he would have appreciated that the article is
based on rumour and innuendo. The article is a
speculative article, and he is speculating on the project.
The project is one we are very proud of. The project is
going gangbusters in every sense of the word. As
minister I take great pride in the fact that we were able
to get $150 million out of the Australian Football
League to contribute to it and that we were able to get
funds from the Melbourne Cricket Club to contribute to
it. I take great pride in the fact that we provided
$77 million, because the tight backsides of the federal
government did not want to get involved in the project!
This will be a stadium delivered by a Labor
government. It is a people’s ground, and you can
appreciate — —
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Honourable members interjecting.
The PRESIDENT — Order!
Ordered that answer be considered next day on
motion of Hon. B. N. ATKINSON (Koonung).
Hon. T. C. Theophanous — On a point of order,
President, I know that the house has agreed to the
motion just voted on, but I ask that you reflect on and
give direction to members in relation to the rules
relating to questions. I did not take a point of order at
the time, but under rule 1.03(c) questions cannot be
asked of a minister in relation to whether media
statements are accurate. The basis of the question asked
by the member was related to an article in a newspaper.
I ask, President, that you — —
Hon. Bill Forwood — So what?
Hon. T. C. Theophanous — It is against the rules,
that is what. The rules are that ministers should not be
asked questions in relation to the accuracy of media
statements. The accuracy of the numbers or the figures
that were quoted is exactly what the member asked in
his question. I therefore ask that you give direction to
members that they should not be asking questions based
purely and simply on media reports.
The PRESIDENT — Order! I took down notes of
the question, but I want to check Hansard for the actual
question that was asked of the member before I make
any ruling on that. I do not feel confident of making a
clear ruling, so I want to check the words of the
question that was asked of the member before I do so. I
will report back to the house.

Commonwealth Games: participation
Ms ROMANES (Melbourne) — My question is to
the Minister for Commonwealth Games, the
Honourable Justin Madden. As members in this
chamber would know, the minister has often spoken
about the Melbourne 2006 Commonwealth Games as
an event that will generate lasting benefits for all
Victorians and Australians. I ask the minister to detail
what actions the Bracks government is taking to ensure
that some of those benefits extend to less developed
countries across the commonwealth?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question,
and I particularly welcome the member’s interest in
nations around the commonwealth. I have spoken on
many occasions about these being games for
everybody — not only everybody across Victoria and
across Australia but across the commonwealth in
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particular. Whether they be for the 4500 athletes,
whether they be for the 90 000 visitors or whether they
be for the 1 billion spectators, these will be absolutely
magnificent games. Let us appreciate that they are not
only about the regional activities that will be taking
place, they are also about the 20 days when the baton
will go through every local government area in
Victoria. I reinforce that to the members opposite:
every local government area in Victoria will have the
baton travel through it in the 20 days leading up to the
games. It is not only about the regional festivals and
events that will take place, it is about the
commonwealth.
When we look at the 71 nations and territories of the
commonwealth we see there is a huge diversity in that
they include some of the greatest nations as well as
some of the smallest territories and nations. This is part
of the obligation of our government in relation to the
Commonwealth Games. These are games of inclusion.
We know the opposition is very much about exclusion
at every opportunity, but this government is about
inclusion. We are making these games even more
inclusive in a number of ways, whether it be through
the elite athletes with a disability program being part of
the games or whether it be about training up volunteers
who came to Victoria earlier in the year to be trained up
as elite-athletes-with-a-disability coaches so they could
go back to their communities to train and teach their
elite athletes with disabilities to participate in the
games. We will probably see fantastic outcomes from
some of those countries.
In particular I want to highlight the sport development
volunteers program. This is not a bad program. If I
were not in this Parliament I would not mind
volunteering for it myself. The program is being funded
by our government and assisted by the Australian
Sports Commission. It gives an opportunity for sport
volunteers to express interest in travelling to some of
the developing commonwealth territories and nations to
train up some of their sports administrators, coaches
and athletes to assist them with the development of
their sporting culture. Some of these locations are no
doubt quite challenging, but some of them are quite
spectacular. Some of the communities in the smaller
nations and territories — whether they be across Africa,
the Americas, Asia or even the Caribbean and some of
the Pacific or Oceanian countries — would probably
provide the greatest opportunities for doing
developmental work with their sporting culture. It
would not only be a fantastic experience for those
individuals but fantastic for those countries to develop
their sports administration bases and sports cultures and
then for those individuals to go back to their countries
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with developed networks and ongoing support coming
through those affiliations and associations.
This is a great outcome. It will be great for the country,
and it will be great for the state. It will be great for
every local government area that is associated with the
games. There is no doubt that these will be spectacular
games, and this will reinforce and make sure people
know — if they do not already know — that this is a
great state to live in and raise a family.

Liquor: Dartmoor licence
Hon. DAVID KOCH (Western) — My question
without notice is to the Minister for Consumer Affairs
and relates to the review of a packaged liquor licensing
application from the Dartmoor general store in
south-west Victoria. The original application was
rejected by the minister on the grounds that ‘there are
adequate existing facilities for the supply of liquor
within the area’. The minister is now aware that this is
not the case. This application was encouraged and
supported by the community, local police and the
Glenelg shire and without objection, not even from the
local publican. Currently many prospective shoppers
travel across the border to Mount Gambier to buy their
needs. After repeated unanswered requests for a
response and in the knowledge that the minister has
requested the director of liquor licensing to review this
application, my question is: when will an outcome be
determined?
An honourable member — Soon.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — A very tempting response, President.
Victoria has the most liberal liquor laws of anywhere in
Australia. But with that there is also some balance
within the legislation that determines areas where we
do not wish to see liquor licences being given — petrol
stations being a case in point, and also convenience
stores, milk bars and areas that are frequented by
children to whom a wrong signal might be sent.
Since these liberal liquor laws have been in place this
issue has never been in question across the political
divide. However, we have allowed an exemption for
certain provisions where there is no availability of
liquor and/or where there is a tourist-driven reason as to
why we might make an exemption. I do not issue liquor
licences; the director of liquor licensing properly does
that. However, I do have the responsibility to allow for
an exemption to those shops that would be otherwise
rejected on the grounds of lack of access to alcohol
provisions within a reasonable distance or where there
is lack of such access in a tourism zone.
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In this instance there is a hotel close by at Dartmoor
that I would have thought provided liquor, and certainly
the director of liquor licensing thought so. This matter
was first raised with me by the member for Lowan in
the other place, Hugh Delahunty, in relation to
Dartmoor. I undertook to ask the director of liquor
licensing to review whether there were any
circumstances that would warrant the reinvestigation of
this matter. She has undertaken to do that and I am
awaiting her response. We take the laws under which
we operate and the issuing of liquor licences very
seriously, and the matter will be dealt with in that
context.
Supplementary question
Hon. DAVID KOCH (Western) — The minister’s
response does not take into account the statement made
by Mr Lenders in the house last week when he said:
‘When I was Minister for Consumer Affairs I had
multiple discretions to exercise on liquor licences’. This
application has been under review for months and is not
setting a precedent of licence duplication in a small
community. This fails to reflect the government’s
policy of supporting small business in rural Victoria.
With the tourism and fishing season now under way,
has the minister a time frame that would give the
proprietors of the Dartmoor store some confidence as to
when an outcome will be reached?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The member might want to play politics
with this issue, and I note he has done so in his local
media. As I have indicated, we take the laws under
which we operate and the issuing of liquor licences
very seriously. On the one hand the member suggests
that we are handing out liquor licences willy-nilly, and
on the other he wants us to hand one out that will
require an exemption. This matter is getting the proper
consideration of the director of liquor licensing. When
she has completed those inquiries she will make a
recommendation to me in relation to the
reinvestigations she has undertaken, and I will take that
into consideration in determining this matter.

Seniors: government initiatives
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Aged Care. Will the
minister advise the house of recent Bracks government
initiatives to assist older Victorians, including those
living in regional Victoria, to maintain and improve
their health and fitness?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the opposition for its spontaneous
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endorsement of my receiving a question from
Mr Mitchell. I would like to build on the fact that they
clearly know that Victoria is a great place to raise a
family.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBERS
The PRESIDENT — Order! I advised members
that if I saw those posters again I would use sessional
orders to remove them from the chamber. The Leader
of the Opposition showed his; he can leave the chamber
for 30 minutes. The Honourable Bill Forwood showed
his; he can leave the chamber for 30 minutes. Under
sessional order 31 the Honourables Richard Dalla-Riva
and Graeme Stoney will also leave the chamber for
30 minutes. If there is a division during that time, the
sessional orders provide that the suspensions will be
halted for that purpose. The members will leave the
chamber.
Honourables Philip Davis, Bill Forwood, Richard
Dalla-Riva and E. G. Stoney withdrew from
chamber.
Questions resumed.
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Mr GAVIN JENNINGS (Minister for Aged
Care) — I am very sorry. That might be the most
effective 4 seconds in my political career!
I know we have led the way in growing the whole state.
I know this is well understood by the opposition. What
I am committed to doing is to try to make sure Victoria
is a great place to age, and that it is understood by the
opposition and all members of the community that it is
a great place to age, to stay happy and healthy and
living independently, and to ensure a quality of life for
older members of the Victorian community. Our
government is committed to doing that and has
demonstrated that in a number of programs that I have
reported to the house previously, such as the Well for
Life program, which started in nursing homes in the
Loddon-Mallee region and for which we developed a
kit to encourage people in residential aged care to deal
with the quality of their nutrition and their physical
activity. We have taken that and are spreading it
through the community sector through primary care
partnerships throughout Victoria.
The Healthy and Active Living grants have been a very
prominent feature of the Go for Your Life campaign, a
major undertaking by the Bracks government to
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encourage all members of the community to be active
and healthy and have a good nutritional diet. We have
rolled out these healthy and active living programs
through our primary care partnerships, which every day
of the year bring together older members of the
community to participate in physical activity, to
become better informed about the way they can
maintain their health and to try to get their hearts and
lungs pumping in a way that is of benefit to them.
We know statistical evidence will say that only about
1 in 10 people over the age of 50 do sufficient exercise
to get their cardiovascular system to benefit from that
physical activity. We are determined to increase that
participation over time. Recently in the spirit of those
programs and rolling out those opportunities right
throughout Victoria, the Victorian government entered
into a partnership with Bicycle Victoria — a great
community organisation that has 40 000 members
throughout Victoria — in a pilot program which is
trying to encourage older members of the community to
take up cycling. These are the many people who may
have had a bike sitting in the back shed for a long
period of time and have not used it. Through these pilot
programs in Darebin, Moreland, Ballarat and
Wangaratta, Bicycle Victoria will be encouraging
people to get back on their bikes or to pick up with
confidence — —
Hon. Andrea Coote — On your bike!
Mr GAVIN JENNINGS — On your bike!
Unfortunately four people from the Liberal Party are on
their bikes as we speak. What we want to make sure of
is that older members of our community recognise that
physical activity is for them. We want to create a broad
range of opportunities not only through the program
with Bicycle Victoria, which is something we can be
extremely proud of, but through other forms of
community engagement that will bring people out of
their dormitory lifestyles at home and get them active in
participatory activities throughout their communities
for their long-term wellbeing — their emotional
wellbeing and, most importantly, their physical
wellbeing.
We are determined to increase the participation of older
members of the community right throughout Victoria in
physical activity through programs such as this great
partnership with Bicycle Victoria. It will be done in
partnership with the divisions of general practice in
these regions and will bring together community
organisations in a great participatory and inclusive
program — the hallmark of many of the activities that
the Minister for Sport and Recreation, who is also the
Minister for Commonwealth Games, reports on. Our
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intention is to make sure we have an inclusive set of
community activity programs and support the quality of
life of older Victorians.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2121,
2195, 2295, 2308, 2330, 2332, 2338, 2355, 2543, 3068,
3703, 4075, 4093, 4126, 4131, 4336, 4406, 4424, 4638,
4722, 4826, 4921, 4927, 4940, 4950, 4985, 4990, 5215,
5241, 5256.
Hon. ANDREA COOTE (Monash) — I ask the
Minister for Sport and Recreation, who represents the
Minister for the Arts in the other place, why I have no
answers to my questions today. What is happening? I
ask you, President, to ask the minister.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I understand that the Minister for the
Arts has been contacted in relation to the matter and
that something will be provided before the end of this
week. We are actively seeking answers to the member’s
questions, but as one would appreciate we can only
make that request of our colleagues in the other
chamber, and we are doing that at every possible
moment.
Hon. ANDREA COOTE (Monash) — I thank the
minister.
Ms HADDEN (Ballarat) — I seek an explanation
from the Minister for Local Government as the
representative of the Minister for Environment in the
other place in relation to my unanswered question 4940
of 26 May in relation to transporting toxic waste and
the impact on the environment. I have just been handed
a sheet of paper dated 11 July signed by the acting
minister. My question was to the Minister for Local
Government for the Minister for Environment in the
other place. This was just handed to me, and I am not
sure if this fits in with the guidelines.
The PRESIDENT — Order! If the member has
raised the matter with the minister and has received an
answer from an acting minister for that portfolio
responsibility, that is quite an appropriate response. The
minister who is acting has all the entitlements,
responsibilities and powers of the minister, and
therefore the minister has responded to the member’s
question 4940. That is the end of the matter with
respect to that question.
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Ms HADDEN — This piece of paper is dated
11 July and today is 17 August, and I have just been
handed this in the chamber. I would like some advice
on it.
The PRESIDENT — Order! With respect to the
answer to the member’s question, the date on the
answer is not the date on which it comes into the
Parliament, it is the date on which the minister signs the
answer. That is how answers are referred back to all
members. I am not sure whether the member has
received written answers in response to questions on
notice before, but that is the process It is all within the
guidelines and answers the member’s question. That is
the end of the matter with respect to that question on
notice.
Hon. D. K. Drum — On a point of order, President,
does that response mean we can expect to get our
answers five weeks after the respective minister has
dealt with it?
The PRESIDENT — Order! It is not a matter for
the Chair. The minister can sign the answer and send it
through whenever the minister chooses. The Chair is
not responsible in that case. The house receives the
answers. As soon as they are received the Leader of the
Government will indicate each day after question time
that those answers are ready to be circulated, and they
will be so circulated.
Hon. R. H. Bowden — On a point of order,
President, I would appreciate your consideration of the
following point in the context of what we are discussing
here. On several occasions in the last 12 months I have
written to ministers and received replies back from
chiefs of staff. I am a little concerned about that
because as a member of Parliament when I write to the
minister — I would accept a reply from an acting
minister without a problem — I expect a ministerial
reply. I am asking you, President, for clarification.
Unless you clarify it, I do not consider that a reply from
a staff member is an appropriate response. Will the
Chair help me on this issue?
The PRESIDENT — Order! There is no point of
order. I cannot and will not direct or give any indication
to any minister on how the ministers will respond to
their correspondence. That is a matter for the ministers.
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Mr LENDERS (Minister for Finance) — I move:

The activities of HGFL under these schemes will wind down
over the next 12 to 18 months. To avoid uncertainty for
consumers and builders during the run-off period for both
schemes, HGFL has requested that responsibility for
administering the schemes be transferred to VMIA. VMIA
has agreed to assume responsibility for administering the
schemes. The transfer will maintain quality service and
ensure that current HGFL expertise in administering the
above schemes is preserved. The transfer will also protect the
assets of HGFL, which are derived from levies upon builders
and which have been held by HGFL for the benefit of
consumers.

That the bill be now read a second time.

The bill is required to give legal effect to the transfer.

HOUSE CONTRACTS GUARANTEE
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. M. R. THOMSON (Minister
for Consumer Affairs) on motion of Mr Lenders.

Incorporated speech as follows:
The bill transfers the responsibilities of the Housing
Guarantee Fund Ltd, or HGFL, under the house contracts
guarantee system and the domestic building (HIH) indemnity
scheme to the Victorian Managed Insurance Authority, or
VMIA.
HGFL is a company limited by guarantee and is the approved
guarantor for the purposes of the House Contracts Guarantee
Act 1987. Prior to the commencement of the Domestic
Building Contracts and Tribunal Act 1995 on 1 May 1996,
HGFL was the sole body to provide recompense to
consumers, through a guarantee system, for defective or
incomplete domestic building work. HGFL guaranteed
domestic building work against defects and incompletion for
a period of seven years from the date that the domestic
building contract was entered into or the building approval
was granted, whichever occurred first.
A government house builders liability scheme was introduced
in 1974 under the Local Government Act 1958 in recognition
of the need to regulate industry practitioners and provide a
guarantee to their buying public. Under this scheme suitable
builders were recognised for the purpose of constructing
dwelling houses and were required to provide a six-year
guarantee to their purchasers. To facilitate and administer this
scheme, two corporations previously established by the
Housing Industry Association and the Master Builders
Association of Victoria were given approval from the
government to establish a list of recognised builders.
In 1983, at the direction of the then Minister for Local
Government, the two industry corporations merged to form
the HGFL. In 1985 responsibility for the legislation was
transferred to the Minister for Consumer Affairs.
In 1987 the government enacted the House Contracts
Guarantee Act 1987 to increase the scope of the HGFL
guarantee scheme and to strengthen the ability of the
government to supervise and control the operation of the
scheme.
The Domestic Building Contracts and Tribunal Act 1995
introduced domestic building warranty insurance for builders,
which replaced the HGFL guarantee system. This confined
HGFL’s future role to the handling of claims under
guarantees which had not yet run out.
In 2001 HGFL’s role was expanded when it assumed
responsibility for administering the domestic building (HIH)
indemnity scheme following the collapse of companies in the
HIH Insurance Group.

The assets of HGFL will vest in the state and form a new fund
called the Housing Guarantee Claims Fund, established by
the bill. VMIA will administer this fund as part of its
administration of the running down of the house contracts
guarantee scheme. When the guarantee scheme is finalised,
this fund will be paid into the Domestic Builders Fund under
the Domestic Building Contracts Act 1995.
The HIH Fund, which was established for the domestic
building (HIH) scheme and currently administered by HGFL,
will also be administered by VMIA and is otherwise
unchanged.
While VMIA will have responsibility for administering the
above schemes and their funds, the bill provides for the state
of Victoria to be the successor in law of HGFL assets and
liabilities on transfer of HGFL responsibilities to VMIA.
The bill specifically protects the current leave and other
entitlements of current HGFL staff that will transfer to VMIA
by providing that they are to be employed by VMIA on the
same terms and conditions that applied to them as employees
of HGFL.
The board of directors of HGFL has undertaken to wind up
HGFL as soon as reasonably practicable after the transfer of
its responsibilities to VMIA to avoid any public confusion
about the identity of the body administering the schemes.
I commend the bill to the house.

Debate adjourned on motion of
Hon. W. A. LOVELL (North Eastern).
Debate adjourned until next day.

CASINO CONTROL (AMENDMENT) BILL
Second reading
Debate resumed from 16 August; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. DAVID KOCH (Western) — I make my
contribution to the Casino Control (Amendment) Bill in
the full knowledge that the Liberal Party supports this
bill and has consulted widely, including with gambling
commissioners, senior Crown executives and the
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former member for Western Province and former
Minister for Gaming, the Honourable Roger Hallam.
Roger Hallam is a man well remembered in this place
and often acknowledged for his part in bringing the
casino to Victoria.
Four main purposes are covered in the bill. Firstly, it
allows for a variation of the time to review a casino
operator by the Victorian Commission for Gambling
Regulation from three to five years and adding an
additional two requirements for investigation. This will
allow the commission to ask for more documents and
information than it is currently able to do. The
government and the commission say this will ensure
higher standards of probity and accountability.
Secondly, this bill will allow Crown to use the Crown
name or badge in other business ventures beyond the
current single-purpose restriction. Thirdly, it will ensure
that Melbourne will be the headquarters for the gaming
business activities of Publishing and Broadcasting Ltd
(PBL) in both Australia and internationally. Finally, the
bill ratifies the eighth deed of variation to the Casino
(Management Agreement) Act 1993. The government
negotiated a number of agreements with Crown
whereby Crown had to obtain government approval to
acquire assets not related to Crown Casino and there are
also some existing redundant clauses relating to the
original construction of the casino and parts of the
casino complex.
Clause 3 picks up on the periodic review under new
section 25(1) which requires the periodic review to be
conducted no later than three years after the
commencement of operations in the casino and
subsequently at intervals not exceeding five years.
There is a clarification in relation to where casinos gain
an initial licence and where those with an existing
licence are under review, and that is for a period of
three years for initial licence-holders and subsequently
at intervals of five years thereafter.
New section 25(1) also requires the Victorian
Commission for Gambling Regulation, in undertaking a
periodic review, to investigate and form an opinion as
to each of the following matters:
(a) whether or not the casino operator is a suitable person to
continue to hold the casino licence;
(b) whether or not the casino operator is complying with
this Act, the Casino (Management Agreement) Act
1993, the Gambling Regulation Act 2003 and the
regulations made under any of those Acts …

In the case of the Melbourne casino operator, the
commission will investigate and form an opinion as to
whether or not the casino operator is complying with
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the transaction documents as defined under new
section 25(1)(a) and with any other agreement between
the Melbourne casino operator and the state or a body
representing the state that imposes obligations on the
casino operator in relation to gaming; and lastly,
whether or not it is in the public interest that the casino
licence should continue in force.
Clause 6 inserts new section 170, which offers some
transitional provisions. New section 170 is a transitional
provision and provides that the first periodic review of
the casino operator that occurs after the commencement
of the act must be conducted no later than five years
after the last investigation. Members on this side of the
house do not have any concerns about Crown’s
administration performance to date, and this is
supported by the previous review undertaken by the
Victorian Casino and Gaming Authority after Crown
moved from being a publicly listed company to the
privately owned Publishing and Broadcasting Ltd. The
authority at this stage deliberately entered a full review
of Crown’s suitability in continuing to hold that licence.
It is picked up in the former gaming authority’s report
on page 25. Its findings indicate that:
In 1997 and 2000 it was the view of the authority that Crown
had effectively, efficiently and fairly conducted the operation
of a major casino since commencing operations in 1994. The
authority was also satisfied that the manner of operation had
engendered the necessary public confidence.

I think it is terribly important that we reflect on the
word ‘confidence’. A business such as Crown, like any
other gambling institution or activity in this state, relies
very heavily on confidence, along with the probity and
integrity of its own business. But at the end of the day
people must have some confidence in those probity and
integrity checks that are in place. The suitability of
Crown to continue holding the licence was under the
later review in 2003, and it also suggested:
After a comprehensive probity investigation the authority is
satisfied with the probity of Crown.
…
The authority is of the view that Crown’s casino operations
have, subject to the matters disclosed in this report, continued
to be effective, efficient and fair. Crown’s performance has
been what could reasonably have been expected of it, taking
into account the size and complexity of the Melbourne Casino
and Entertainment Complex. Operationally, Crown is in the
forefront of Australian casinos —

I think that is terribly important from Crown’s point of
view and Victoria’s point of view —
The authority is satisfied that Crown has the appropriate
experience and capacities to operate the Melbourne casino.
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These findings enable the authority to be satisfied that Crown
is a suitable person to continue to hold a casino licence.

I think also it is worth mentioning in the debate that in
Crown’s case the gaming authority certainly
investigated many things under the area of commercial
compliance. In fact some 14 areas in its commercial
compliance investigations area were looked into by the
authority at that earlier stage.
I will quickly put on the record of those 14 areas,
because I think it is important to realise that
investigations currently and in the future will include
but not be limited to Crown and PBL’s corporate
governance, policy and procedures; investigations by
the Australian Securities and Investments Commission
and the Australian Stock Exchange; Crown’s financial
performance against projections; Crown’s and PBL’s
actual and projected level of indebtedness and PBL’s
relationship with its banking syndicate; Crown’s
financial viability in regard to the remaining parts of the
project; Crown and PBL’s internal records and financial
dealings; compliance of Crown and PBL with the
various agreements and transaction documents that are
in place; related-party transactions with director-related
entities, other related parties and additional related
parties; any changes to the corporate structure; the
financial strength of shareholders with more than a
5 per cent holding in Crown; any financial or
commercial issues raised in public submissions;
minutes of meetings and related papers of the board of
directors, the audit committee and the compliance
committee of Crown; any other financial or commercial
matters which become known or are discovered during
the investigation process that may be relevant to the
purpose of the review; and lastly, any actual or potential
future material changes to the parties holding an interest
in the casino licence.
All the investigations left the then authority in little
doubt as to the integrity of PBL in being a
licence-holder. Interestingly the government, after
being in power for nearly six years, is now prepared to
acknowledge and remove the single-purpose restriction
as it is now seen this could impede Crown’s capacity to
compete in both national and international gaming
markets. The single-purpose restriction was originally
put in place to protect the interests of the state during
the development and construction of the casino which
we all appreciate has now long since past. The Crown
trademark, for want of a better word, will be used only
where the owners deem it a mark of excellence in its
operations. Probity is one thing, but recognising
industry confidence is the hallmark. Crown is
recognised both nationally and internationally as a
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leader in the casino business, and it will obviously be
careful and sparing in the use of its Crown trademark.
I picked that up in a media release from the office of the
Minister for Gaming dated Tuesday, 19 July 2005. The
media release goes on to say:
‘While Crown’s parent company Publishing and
Broadcasting Ltd (PBL) has been able to operate other
businesses in addition to the Melbourne casino, they have not
been able to use the successful Crown name,’
Mr Pandazopoulos said.
‘In having this restriction lifted, PBL has agreed to continue
to manage the Crown business from Melbourne, locate the
headquarters of PBL’s international gaming business in
Melbourne, endeavours to maintain Crown’s leadership in the
high roller business and ensure Melbourne is the flagship of
PBL’s Australian gaming operations’.
Mr Pandazopoulos said the agreement also required Crown to
spend at least $170 million on the Melbourne casino complex
over the next five years to maintain the value of this state
asset.

As many of us will realise, Crown Casino in fact sits on
Crown land under the jurisdiction of the government, so
that is just to guarantee that this prominent property is
always maintained in pristine order and showcases
Melbourne. I am sure PBL had absolutely no difficulty
in coming to that agreement. The important one that
was also put in this press release is that:
Crown has also agreed to make an annual investment of
$5 million to market the casino and Melbourne as a tourist
destination, through a memorandum of understanding with
Tourism Victoria …

As people would be aware, this $5 million is equivalent
to some 10 per cent of the total tourism budget across
the state. There is absolutely no doubt that there was a
sting in the tail for Crown to gain some of these
opportunities. Not only is there the $170 million to
maintain the site but there is also the $5 million to assist
with tourism promotion of the Crown precinct.
The last part of the bill is schedule 9, which is the
eighth deed of variation to the management agreement
for the Melbourne casino project. The variations are
picked up in clause 3 of the deed of variation. I note
that the deed of variation relates purely to the
Melbourne casino project. It is dated 8 July 2005 and is
simply between the minister and Crown Ltd. I
acknowledge here that Crown’s registered office is
listed as being at 8 Whiteman Street, Southbank,
Victoria. That confirms the earlier agreement relating to
Crown headquartering its gambling operations in
Melbourne.
The other variations which need to be put on the record
relate to the management agreement. Clause 3 of the
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deed is headed ‘Variation of management agreement’
and states:
The State and the Company agree to vary the Management
Agreement so that —
…
(b) clause 2 shall be varied by:
(i)

inserting the following definitions:
“Deed of Undertaking and Guarantee” means
the Deed of Undertaking and Guarantee as
defined in the Casino Agreement;
“Supplemental Casino Agreement” means the
Supplemental Casino Agreement as defined
in the Casino Agreement …

We were a little concerned about this at the briefing as
we were not terribly familiar with what it was. Those
who were fortunate enough to give us the briefing were
generous enough to email my colleague Ken Smith, the
member for Bass in another place, at a later date in
relation to those agreements. I bring this to the attention
of the house. The deed of undertaking and guarantee is
between Crown, PBL and other PBL entities, the
Victorian Commission for Gambling Regulation and
the state. Under this deed PBL and the listed PBL
entities guarantee Crown’s obligations to the state and
the commission under the other transaction documents,
such as the casino agreement, the site lease et cetera.
The supplemental casino agreement is between the
commission, Crown and PBL. Under this agreement
PBL makes certain warranties and gives undertakings
that will also comply with the obligations that apply to
Crown under the casino agreement. Importantly, the
details of the agreement and the guarantee remain, as
they should, commercial in confidence between the
state and PBL. In putting that on the record the
opposition thanks the Office of Gaming and Racing and
especially Cate Carr for making that information
available.
Clearly the Liberals do not oppose this bill. As I said at
the start of my contribution, we see this as an
uncontroversial bill and we support it. Many of the
issues it picks up are well overdue. I am sure that if
PBL had not pursued these matters, the government
would still be asleep to the fact that these amendments
only remove impediments that would limit the scope of
business opportunity and success for PBL in its gaming
activities.
Although that wraps up the bill as presented, it would
be remiss of me and other speakers on this side not to
reflect on the shenanigans of the then opposition in
relation to issuing the first casino licence in Victoria. As
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an interested onlooker at the time I well remember the
performance of the then Leader of the Opposition and
current Treasurer and the then shadow Minister for
Gaming and current Attorney-General. The absolute
nonsense and criticism sprayed around the lower house
at that time demonstrates what hypocrites these people
were and continue to be. The growth of the industry
over the last 12 years has seen it become not only one
of the state’s largest meccas but also one of the state’s
best milking cows. It has also brought much difficulty
to people who unwittingly find themselves with an
addiction to gaming machines. The turnover and rivers
of gold in terms of the revenue streams that this
government basks in on the back of gambling are a
complete contradiction to its argument when the first
licences were so carefully put in place by the Kennett
government, under the astute stewardship of blokes like
the Honourable Roger Hallam as the then Minister for
Gaming, Jeff Kennett and the Treasurer of the day,
Alan Stockdale.
The cries from then opposition members Mr Brumby
and Mr Hulls for a royal commission are but faint
memories as they rust themselves more and more
tightly to the spin of the wheels and the roll of the dice.
All the promises of education and assistance to problem
gamblers through the Community Support Fund, from
where we were told funding support would be returned
to communities where the needs of problem gambling
were recognised as having an increased human impact
on many families and their communities, continue to
diminish. This is still most apparent in communities
which are less advantaged. More and more machines go
into these areas solely as a mechanism for raising huge
amounts of money for both operators and this
tax-hungry government. The latest charge by Australian
Football League clubs to acquire more machines,
especially in areas that can least afford them, is a
further example of how people see gambling as an easy
and unchallenged source of raising finance, irrespective
of the human cost.
We now see gambling making a contribution to the
state’s coffers of $1.4 billion annually — our
third-largest single contributor. Things are going so
well in this sector that the Treasurer cannot stop himself
from dipping into punters’ turnover to prop up the
health budget. In 2002, $35 million was moved across
to health. This was going to shorten waiting lists by
tens of thousands and accelerate hospital
redevelopments. Another $45 million was extracted this
year in an attempt to do the same. The big difference in
this year’s grab — where obviously greed has become
the motive — is the Treasurer has seen fit to put his
hand in the racing punter’s pocket to the tune of a
further $1.56 million as he is not prepared to return full
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compensation under the recognised joint venture
agreement. So much for the bloke who tried so
desperately to talk down the industry when in
opposition. Ironically in his role as Treasurer today this
same bloke, whose thirst for tax greed is unparalleled in
this state, continues to extract all he can out of
electronic gaming machine licences to prop up an
increasingly inefficient budget regime that is now
beginning to be publicly recognised as out of control
and unsustainable.
The Liberals support the bill and I wish it a speedy
passage.
Hon. D. K. DRUM (North Western) — I too take
pleasure in rising to talk on the Casino Control
(Amendment) Bill. The Nationals will be supporting
this legislation, having looked at the components of the
bill which will have an effect on the management and
review procedures relating to Crown Casino. We
believe they are in keeping with good governance and
maintaining an accurate handle on gaming activity in
the city of Melbourne and primarily at Crown Casino.
This bill will amend the Casino Control Act 1991. That
act governs the operation of casinos in Victoria, of
which at the moment there is only one. The bill will
also amend the Casino (Management Agreement) Act
1993. That act contains the specific agreement for the
operation of the Melbourne casino at Crown. A
variation to the Casino (Management Agreement) Act
can only take place through a piece of legislation
similar to the bill we have before this house today.
One of the major aspects of the bill is that it will amend
the Casino Control Act 1991 to ensure that the time
normally put down for a periodic review of the
operation of the casino operator will be extended from
three years to a period not greater than five years. There
will still be intermittent reviews inside that five-year
period, but it will not be mandatory for those reviews to
be conducted inside the three-year period.
The Casino (Management Agreement) Act is varied by
approval of the eighth deed of variation. In essence that
deed varies the undertakings and guarantees given in
the original agreement in favour of other such
documents of the same importance, but with differences
to accommodate the financial arrangements between
the casino operator and its financiers. As PBL is the
parent company of Crown Casino, obviously it will be
paramount in those financial arrangements and this
agreement has its support.
There will be a supplementary agreement between the
Victorian Commission for Gambling Regulation, the
government and PBL. The legislation has arisen from a
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review conducted by the commission and the issues in
the legislation have been recommended by the
commission to the government. The Nationals agree
with the processes followed that have led to the changes
to the principal act. As I have said, there will be
supplementary agreements between the commission,
the government and PBL dealing with the additional
benefits for the operation of the casino and removing
what is called a single-purpose restriction which has
operated from day one of the casino’s operations. The
need for a single-purpose restriction was thought
necessary to facilitate the watchdog mechanism over
the casino, which initially had only one purpose — to
operate as a casino. Now that Crown Casino has been
running for a number of years it is considered this
single-purpose restriction is holding it back and tending
to put its status as Australia’s leading casino at risk. It is
believed the removal of the single-purpose restriction
will enable Crown Casino and PBL to maintain its
pre-eminent position in other forms of gaming and
enable it to compete on the international market and
with other sports betting facilities and the like. It is
commonsense legislation and The Nationals believe it
will help Crown Casino in its day-to-day activities.
The economic benefits resulting from the operation of
Crown Casino are extremely beneficial to the state of
Victoria. The budget papers estimate the economic
benefit to the state of over $113 million — that is an
enormous benefit to the state. The agreement sets out
the expenditure by Crown Casino of $170 million so it
can maintain its claim to be the premier venue that it is
today. The expenditure of that money as set out in the
agreement precludes and excuses Crown Casino from
contributing to the Community Support Fund. Private
for-profit organisations contribute to the Community
Support Fund which generates approximately
$130 million ostensibly to be hypothecated back to the
community, but we understand that simply does not
happen with this government. The money is used as
another form of taxation and is used for purposes that
historically were paid through budgetary line items.
These items are now paid by electronic gaming
machine money.
As Mr Koch pointed out in his contribution, the
agreement sets out that PBL and Crown Casino will
spend about $5 million on marketing and tourism not
just for Crown Casino, but for the state of Victoria.
That further enhances the economic value that Crown
offers the state of Victoria and specifically Melbourne.
The $1.4 billion that is received by the Victorian
government is an amazing amount of revenue that is
generated by gaming. The reliance on this gaming
money is a far cry from what the Labor Party said in
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opposition, when it consistently accused the then
coalition government of being addicted to gambling
revenue. Yet we see now that nothing much has
changed. The Community Support Fund which was
initially designed to put money back into the
community has been turned into a government slush
fund. It is very difficult for communities to access that
fund. Problem gambling has effectively been ignored.
Very little has been done for problem gambling. There
have been opportunities for the government to take
serious measures, but they have been overlooked; the
operation of gaming machines can be slowed or
operators can issue cheques. The government could
explore the range of opportunities that are available.
Some problem gamblers want operators to have the
ability to ban them from gambling. I know these things
are difficult and complex, but those who have
experienced the difficulties problem gamblers have
know that they have moments of sanity and are
prepared to work with the authorities and organisations
so they can help themselves. Perhaps we could look at
fewer venues but more machines. That would create
super gaming venues similar to Crown Casino so they
have the ability to employ counsellors and have support
services for problem gamblers. Small venues with 30 or
40 machines making small profits do not have the
ability to offer those services. Maybe that is something
we can look at in the future.
Precious little has been done to address problem
gambling, but we need to seriously look at it in the
future. The Nationals agree with the clauses in the
legislation and wish it a speedy passage.
Ms MIKAKOS (Jika Jika) — I rise to make a
contribution in support of the Casino Control
(Amendment) Bill, which implements a package of
agreements between the Minister for Gaming, the
Victorian Commission for Gambling Regulation,
Crown Ltd and its parent company, Publishing and
Broadcasting Ltd (PBL). At the outset I thank the
Liberal Party and The Nationals for supporting the
legislation.
The bill amends the Casino Control Act 1991 to extend
the time period for the Victorian Commission for
Gambling’s review of the casino operator from an
interval not exceeding three years to an interval not
exceeding five years. It extends the matters the
commission must consider when conducting its
periodic review to include the operator’s compliance
with the Casino Control Act 1991, the Casino
(Management Agreement) Act 1993, the Gambling
Regulation Act 2003 and regulations made under those
acts; the transaction documents referred to in the
amended management agreement between the state and
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Crown; and contractual obligations to the state that
relate to gaming.
In addition the bill amends the Casino (Management
Agreement) Act 1993 to ratify an eighth deed of
variation to the management agreement. This will
remove the requirement that Crown obtain the consent
of the state prior to acquiring assets. The same
requirement has also been removed from the casino
agreement and supports the removal of the
single-purpose restriction from Crown. The bill amends
the definition of ‘transaction documents’ in the
management agreement to include two additional
documents. They are a deed of undertaking and
guarantee dated 30 June 1999 and the Melbourne
casino project supplemental casino agreement dated
27 May 1999. Both were entered into as a result of
PBL’s acquisition of Crown.
The introduction of this bill further demonstrates the
commitment of the Bracks government to increased
accountability and transparency. The bill also highlights
the opportunities the Bracks government is pursuing in
order to create major economic benefits for the state.
I wish to highlight at the outset that this bill will not
change the way the Melbourne casino is regulated. The
government and the Victorian Commission for
Gambling Regulation will still expect Crown to operate
the casino at the highest levels of probity and fairness.
Removing the single-purpose restriction from the
casino agreement does not mean that Crown can
automatically expand the Melbourne casino, establish
another casino in Victoria or offer any additional
gambling opportunities or products. These matters will
continue to be subject to strict regulation by the
government and the commission, and Crown would
still require approval if it wanted to do any of these
things.
In addition, the Bracks government has no intention of
allowing another casino in Victoria and the government
is committed to protecting vulnerable Victorians
through the introduction of responsible gambling
measures and the provision of gamblers help services.
The Bracks government is committed to ensuring that
Victoria has the most comprehensive set of measures to
combat problem gambling in Australia. Independent
research suggests that approximately 2 per cent of the
population may experience difficulties in controlling
their gambling behaviour. Labor is committed to
tackling problem gambling and is at the forefront of
research in this field. We are continually dedicating
funds to gambling research, early intervention
initiatives and comprehensive problem gambling
services. Furthermore, we have one of the toughest
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regulatory regimes in the world. None of this will
change.
I found it very interesting that Mr Drum suggested that
his view would be to take some of the pokies out of
some venues and concentrate them in a smaller number
of venues. Voters in regional Victoria would be
interested to find out which venues he would take the
pokies out of. This will have a huge impact on the
ability of local Returned and Services League, football
clubs and other not-for-profit organisations to provide
much-needed services to their local communities. I am
not sure whether this now constitutes official policy of
The Nationals or is something he is floating. It is a very
interesting proposition.
There can be no doubt that Crown has well and truly
established itself as an integral part of Melbourne. Like
it or not, Crown offers residents and visitors a diverse
range of entertainment and leisure options. Through
this bill a number of key components of the agreements
have been reached with Crown and PBL. They include
increased transparency and accountability of
Crown — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Mr Drum
and Mr Pullen!
Ms MIKAKOS — They include the expenditure by
Crown of at least $170 million over the next five years
on the Melbourne casino complex; increased tourism
and export income as a result of the removal of the
single-purpose restriction; the promotion of tourism to
Victoria by Crown; and employment and other
economic benefits resulting from Melbourne being the
headquarters of the gaming business of PBL and the
Melbourne casino remaining the flagship gaming
business for PBL in Australia. These are excellent
outcomes for all Victorians.
Of course the most important aspect of the agreements
and of this bill are the benefits of increased
transparency and accountability of Crown. This is in
stark contrast to the veil of secrecy which shrouded so
many projects and developments during the Kennett
years under the veil of commercial-in-confidence
agreements. I invite all members to cast their minds
back to those dark days when the state was like a black
hole. The flow of information was all one way and
Victorians were in the dark on how this state was being
governed as information and agreements flowed into
this black hole of commercial in confidence. I find it
interesting that members opposite recall those days
fondly, but I can assure them that they are out of step
with most Victorians. Through the negotiations with
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Crown over the removal of the single-purpose clause,
the Bracks government has seized the opportunity to
obtain Crown’s agreement to publicly release the
agreement and casino licence.
A copy of the casino agreement incorporating changes
made by the ninth variation agreement is now available
on the commission’s web site at www.vcgr.vic.gov.au.
Perhaps Mr Atkinson, who is on the computer at the
moment, might want to look it up. A copy of the
agreement showing the insertions and deletions brought
about by the ninth variation agreement and a copy of
the casino licence are available on that site. All
Victorians will look forward to the opportunity to look
at these agreements. The Honourable Rob Hulls, when
he was shadow minister for gaming, was at pains to
emphasise it was important for Victorians to be able to
access these agreements and that the contents of the
agreements should be available to the Victorian public
so that they themselves could make an assessment as to
whether Victoria was getting value for money.
This agreement will enable the casino agreement to be
made public from the first time. This is consistent with
our commitment to increased transparency and
accountability. Members will recall that the casino
agreement, which was originally entered into in 1993,
is the key document that sets out many of the
conditions applying to the casino licence. It was created
subject to commercial in confidence and the agreement
has a confidentiality clause. Up until now that has
prevented the government from publicly releasing the
agreement. All Victorians will welcome the fact that the
Bracks government has been able to sign an agreement
with Crown to make these documents publicly
available for the first time.
In addition the casino agreement will now explicitly
place upon Crown a number of additional reporting
requirements. It will be required to provide the
commission with information on any changes to the
composition of Crown’s audit and compliance
committees, a copy of the agenda and minutes for each
meeting of Crown’s audit and compliance committees
and a copy of Crown’s compliance programs, internal
audit program and report and external audit report. In
addition it will be required to provide details of the
purpose and terms of any investment or advance of
more than 10 per cent of the company’s total assets to
an existing or new related body corporate. It will be
required to provide quarterly and annual financial
statements for each entity controlled by Crown, detailed
financial statements including any information required
under the Corporations Act, its annual budget, audited
accounts and a report of Crown’s capital expenditure
program.
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Previously Crown was only required to provide the
following information to the commission —
information that it was required to provide to the
Australian Stock Exchange, information necessary to
enable the commission to make an informed assessment
of Crown’s financial position, a quarterly financial
report and a copy of any notice or information given to
or received from the Australian Securities and
Investments Commission. Even though the commission
could request additional information, the new
requirements place the obligation firmly on Crown to
provide all the information I specified to the
commission in accordance with the time lines set out in
the agreement. I reiterate: this is part of the
government’s commitment to transparency and
accountability and to improving the commission’s
capacity to ensure that the casino is operated to the
highest standards of probity and fairness.
In addition the changes to the timing of the
commission’s periodic review of the casino operator
will require the commission to conduct a review into
Crown at least once every five years. However, the
commission can conduct a more frequent review if it
decides it is necessary. The most important thing to
note, however, is that the scope of the commission’s
review will be significantly broadened. At the moment
the commission is only required to examine Crown’s
suitability to hold the licence and whether it is in the
public interest that the casino licence continue. In any
future review the commission must investigate and
report on whether Crown is complying with its
obligations to the state under the licence, the casino
agreement and other agreements with the state. This
will result in a far more thorough and comprehensive
review.
Finally, I will briefly discuss the removal of the
single-purpose restriction. I am advised that the
single-purpose restriction was originally included in the
casino agreement prior to the development and
construction of the Melbourne casino. Its original
purpose was to ensure that the financial viability of the
casino operator was not jeopardised by Crown being
distracted or destabilised by other business activities
during the construction and development of the casino.
Because the construction of the Melbourne casino
complex was not formally completed until November
2003 when the second hotel tower, the Crown
Promenade Hotel, was completed, this restriction was
not able to be lifted prior to this date. Now that the
development phase of the Melbourne casino project has
been completed and it is financially viable, there is no
longer any need for Crown to be restrained from
operating other businesses.
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The government has taken the view that it is in the
state’s interest to allow Crown to compete for interstate
and international gaming business. With the recent
consolidation of the gambling market in Australia and
the growth of the gaming market into Asia, Crown may
lose its status as one of the world’s premier casinos if it
is unable to operate effectively in the emerging new
markets. This in turn will have adverse impacts on
tourism, employment and revenue for Victoria.
Removing the single-purpose restriction will allow
Crown to use its well-known brand to market any
interstate or overseas gaming businesses it may acquire
in the future. PBL has given the government
undertakings to endeavour to maintain the Melbourne
casino as the dominant high-roller casino and the
flagship of its Australian gaming businesses. These
commitments are designed to protect Victoria’s share of
the interstate and international high-roller business and
its subsequent benefits to Victoria.
In conclusion, this bill provides great benefits to the
Victorian tourism and hospitality industries and will
ensure that Melbourne and Victoria continue to be
places that interstate and international tourists choose to
visit. I commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — As has been
indicated, the opposition will support this legislation. It
is fair and reasonable, and it includes worthwhile
provisions about the scrutiny of the probity of the
casino and its operations via agreement instruments put
in place by the government.
It is worth reflecting on the importance of Crown
Casino in Melbourne today and the contribution it has
made to this city, notwithstanding concerns that some
people in the community have — and that we accept —
about problem gambling. It has been indicated that
there are programs in place to deal with problem
gambling. Crown Casino has undertaken a number of
protocols within its own operations, quite apart from
government initiatives, to ensure that it addresses some
of the issues associated with people who are unable to
control their gambling habits and who are no longer
playing the games for fun but out of addiction.
Crown Casino has been a major contributor to the
economy of this state. When it was established it
provided the funds, through the licence or franchise fee,
to build some of the real icons of this state that are
devoted to the arts, in the city area in particular.
Projects like extensions to the Victorian Arts Centre,
the state museum and so forth were facilitated by the
proceeds of fees paid for the establishment of Crown
Casino. It is a building that has also become something
of a mecca for a range of other entertainments, quite
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apart from gambling. Not this week but in the two
previous weeks I went to Crown Casino on seven
occasions, not once to participate in any gaming
activities, because I find them fairly boring, but to go to
dinners, breakfasts and other functions that were
associated with my portfolio responsibilities in the
Liberal Party.
It is interesting to consider how many events are now
staged at Crown Casino, and even for those that are
staged at other venues, Crown Casino is important as
part of the selling package of those events. Once the
convention centre has been constructed Victoria will be
very well placed to maintain its share — we bat above
our weight in this area — of the convention market
which is a significant market and earns outstanding
export dollars.
Ms Mikakos interjected.
Hon. B. N. ATKINSON — Ms Mikakos is
absolutely wrong on that, because the convention centre
was part of Liberal Policy party before the Bracks
government was a twinkle in Mr Brumby’s eye. The
fact is that project was one that the Liberal Party had
been working on and was very much part of its policy
parameters. When it comes to these sorts of projects
and the advancement of Melbourne they basically draw
bipartisan support. There is not an issue so far as the
need for Melbourne to continue to build the
infrastructure that will maintain our position as a
destination for tourists and for people who come to do
business in this state is concerned. It underpins the
economic development of the state. There is no doubt
that both sides of the house are keen to promote
economic development in this state. I dare say,
however, that we have very different ways of
approaching it, but nonetheless the objective is clearly
the same.
In terms of the casino development it is rather
interesting from my perspective to reflect on the
Kennett years as well, and the Attorney-General, Rob
Hulls, has been mentioned in the debate today in terms
of some of the things he used to say in opposition about
transparency, because one of the promises that the
Bracks government took to the 1999 election was that
there would be a royal commission into the Crown
Casino.
Hon. D. K. Drum — What happened to it?
Hon. B. N. ATKINSON — We have not had a
royal commission yet. When the government had a look
at the agreements, looked at the probity of that casino
and checked how it had been run when the agreements
had been put in place, it found that there was no great
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monster amongst them, that everything had been
properly structured — the i’s were dotted and the t’s
were crossed. That documentation was struck in the
best interests of Victorians, and there was simply
nothing for a royal commission to investigate. In fact
the probity of the Crown Casino project was an
exemplar and did not require anything like the sort of
examination suggested by the Attorney-General when
in opposition.
It is interesting to see the changes of ownership at
Crown Casino over the years and to note that
Publishing and Broadcasting Ltd is now involved in its
ownership. PBL is a significant Australian company
backed by a significant Australian in Kerry Packer. It is
a company that has international interests and great
expertise in gaming, and one would dare say that Kerry
Packer himself has great expertise in gaming. He is a
very popular and frequent visitor at some of the gaming
venues. He does not find them as boring as I do. PBL
brings considerable expertise and certainly substantial
international networks, which are to the advantage of
Victoria. The opposition would welcome the
establishment of that company’s headquarters in
Victoria as part of the agreements that have been struck.
We believe that would be a good thing.
I do not believe there is any problem in the extended
period of review of the operation of the casino from
three years to five years. That is appropriate for a
business that is now well established, where the
integrity of the processes have been tested and are
clearly adequate to deal with the management of the
casino and to offer comfort to the public that this is a
business that has been conducted appropriately and
with all due safeguards in areas like problem gambling
and so forth. The management of this facility is
appropriate.
Crown Casino continues to contribute to the state
economy, as was mentioned in the speeches of the two
previous members on this side of the house, such as the
$5 million contribution to marketing Victoria and to
encouraging visitors from other states and overseas.
That is an important contribution and one that will also
have substantial economic benefits for Victoria going
forward.
The key with this legislation in terms of that
opportunity to operate internationally as well has
obviously been the lifting of restrictions on the name
‘Crown’. It is interesting to consider that in days gone
past nobody could have used the word ‘Crown’ because
it was a province of Her Majesty, her heirs and
successors. The use of words ‘royal’, ‘Crown’ and so
forth were not allowed to be registered. It is interesting
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to see that there has been a significant shift. Members
might be aware of a bus company that operates out my
way called Crown Coaches, so the name has been used
by a number of different companies and is not seen as
something that is solely under the royal mantle these
days.
The opportunity to promote Crown as an entity
overseas and to extend the use of the brand name
Crown to other enterprises that PBL might introduce to
this business is to be welcomed, because I am confident
of the integrity of the owners and manager of this
company today and their ability to generate further
economic benefits for Victoria.
As Ms Mikakos indicated, we all share concerns about
problem gamblers in the community. We need to be
vigilant about the provision of gaming facilities.
Notwithstanding what I said about finding gambling
fairly boring, I have been to a number of casinos of late.
I have this perverse habit of collecting poker chips, one
from each casino that I visit. I go there just to collect the
chips. The result is that I have been to a number of
casinos with restricted entry — for example, in
Holland. The casino in Amsterdam is run by the
government and you have to pay an entrance fee to go
in, which effectively is a tax. You have to be registered
and you have your photograph taken before you enter,
so it is a very strict regime. A number of casinos
operate in Cairo, and you can only bet in American
dollars. No locals are allowed to gamble in those
casinos. Some restrictions are applied in other parts of
the world because of concerns about what gambling
might do to some people — that is, the destruction it
can cause in a social sense for some families.
I think the approach we have to gambling is an
appropriate one. It certainly requires maturity of the
community, but by and large I think it has provided a
successful balance between the entertainment interests
of many Victorians and visitors to Victoria and the need
to have sensitivity towards and take responsibility as a
community for those people who are not able to control
their gambling. We need to be continually vigilant
about that, because the impacts of problem gambling on
families are very serious and cause considerable
destruction for those in our community who have a
gambling addiction.
As I said, I am sure the Crown Casino entity plays its
role and has protocols above and beyond some of the
government’s requirements. I look forward to the
continuation of those and to the economic benefit of the
Crown Casino facility continuing to be a positive
generator of activity in Victoria. I look forward to
Crown Casino continuing to be a significant tourism
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destination and venue and a significant corporate
citizen participating in the life of this state on many
other fronts.
Mr PULLEN (Higinbotham) — I rise to support the
Casino Control (Amendment) Bill. This bill amends the
Casino Control Act 1991 and the Casino (Management
Agreement) Act 1993 to implement part of a package
of agreements between the Minister for Gaming, the
Victorian Commission for Gambling Regulation
(VCGR), Crown Ltd, and Crown’s parent company,
Publishing and Broadcasting Ltd. The package of
agreements includes a variation of the casino agreement
between the commission and Crown Ltd, a variation of
the casino management agreement and undertakings by
Crown Ltd and PBL that will benefit the state. Let us
remember it was the Kirner government that got the
ball rolling for a casino in this state. A lot of people
think the Kennett government came to power and
decided, ‘Let’s have a casino’, but the ball actually
started under the Kirner government. I want to touch on
that a little bit. I must say that I thought the speech
delivered by Ms Mikakos was excellent, and I think
even Mr Atkinson’s speech was quite good.
Hon. B. N. Atkinson — Not excellent?
Mr PULLEN — No, just quite good. You only get
5 out of 10, but Ms Mikakos gets 10 out of 10.
An honourable member — What about Mr Drum?
Mr PULLEN — It was okay. That is about where I
will leave that. I do not want to attack Mr Drum today
because The Nationals have a lot of problems in rural
Victoria, mainly caused by being under attack from the
Country Alliance, or whatever it is called. I was
disappointed in Mr Koch. I do not normally say that,
but it was a repeat of what the member for Bass had
said in the other chamber, who cannot help himself and
has to constantly attack the government over issues,
even when the opposition supports a particular bill. Of
course the member for Bass in the other place — —
Hon. D. McL. Davis interjected.
Mr PULLEN — He carried on about the Labor
Party calling for a royal commission into the
agreements when it was in opposition. I must say that I
hold the applicants at that time — Ron Walker and
Lloyd Williams — in high regard, but there were
questions around how the contract negotiations were
going on. No-one can deny that, not even the
opposition.
Hon. D. McL. Davis — Why can’t we deny it?
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Mr PULLEN — You can, because this is what
happened with our policy — and you can always read
Labor’s policies. They are not made up on the run like
the people over there so often do when they put out a
glossy brochure and say, ‘This is a policy’. The
situation is that our policies are very clear — and you
can get them off the web site. When we put out policies
the opposition can always see what they are. It is very
similar to what happened at the last election, when we
looked at the Melbourne 2030 issue. In my electorate
the Liberals put out a brochure that attacked people
who live in flats. The brochure showed a house with a
nice picket fence and huge flats built beside it. That was
an attack on people who live in flats. Opposition
members wondered why all the people in the flats did
not vote for them. It was because they said, ‘You will
have people looking down on you like that’. It is
important to bring up this issue, because they cannot
help themselves denigrating people in that way.
I have also heard opposition members talk about royal
commissions. The federal government had a royal
commission into the building industry, and we know
what a flop that was. Even though it is putting through
legislation now, we all know that that royal commission
was a flop. Now the opposition is calling for a royal
commission into the police. The good news is that it
will never get into power to be able to implement such
a royal commission, because the police are doing a darn
good job, and they know they are. On the other hand, if
the miracle ever happened that the opposition got into
power and had a royal commission, it would find that
everything was going all right and that it need not have
had one.
I know a little bit about casinos, because the first casino
in Australia happened to be the Wrest Point Casino.
The member for Bass in the other place said, ‘The
Kennett government made sure that the casinos would
be operated with the highest integrity, credibility and
honesty’. Let us be realistic. All the casinos in Australia
are operated that way, and certainly the Wrest Point
Casino has always been above board and was a pretty
easy act to follow. I have been to a lot of casinos in
Australia — the Launceston casino, the Adelaide
casino, the Canberra casino, the Sydney casino, the
Gold Coast casino — —
Hon. D. K. Drum — Brisbane?
Mr PULLEN — And the casino in Brisbane. But I
have never been to Perth, so I have not been to the
Perth casino yet. One of the good things is that this bill
will allow that casino to be called Crown Casino, which
will be great for the company. I tried to go to the Paris
casino but was not allowed in because I did not have
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my passport with me. I have been to two other overseas
casinos, one in Brussels and one in Auckland.
The member for Mornington in the other place talked
about casinos overseas. He mentioned the Macau one. I
must admit that when I went to Macau I had questions
about what was going on because all of a sudden lights
would come on underneath the table with what the
winning number was. That concerned me, and I thought
to myself at the time, ‘If they can put up what numbers
are coming up and so on, what is really going on
underneath the table or with the wheel?’. There were
questions in my mind about it, and I went out of there
not going too well. I also went to a casino in Las Vegas
many years ago. One thing about the Las Vegas casino
was that people would throw tips all the time to the
croupiers. We cannot do that in Australia. That was a
real concern as far as I was concerned. The people who
were throwing the tips seemed to win. I do not know
whether there was a message there or not.
The point I am trying to make here is that I go to Crown
Casino to play the games only about once a year
maximum, although I go there plenty of times to other
functions and so on. The great thing about Crown
Casino is that it is there for tourists. When I go overseas
or to other states as a tourist I go to casinos. As I
mentioned, I go here only once a year to play. The point
is that this is a great tourist attraction for Victoria and
Melbourne. It is a credit. I give credit where it is due.
Everything has been done very well as far as the casino
is concerned. I must admit that if I go to the casino I
just want the black 8 to come up as often as possible.
Hon. D. K. Drum — Is that a good number?
Mr PULLEN — That is a good number. The new
agreement between the Victorian government and the
operator, Crown Casino, will result in increased
accountability and transparency of the casino while
providing major economic benefits to the state. Crown
will now be required to provide greater disclosure of
information to ensure it continues to meet the highest
standards of probity following a review by the
Victorian Commission for Gambling Regulation, which
was mentioned by Mr Koch. The VCGR will extend
the review period from three to five years; however,
more frequent reviews can be undertaken if they are
required.
The legislation will also allow Publishing and
Broadcasting Ltd to continue to manage the Crown
business from Melbourne, which is its headquarters for
its international gaming business. It will allow Crown
to keep its leadership in the high-roller business. As I
mentioned, it will allow Crown to use its name
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throughout Australia and also throughout the world.
The single-purpose restriction was put into the Crown
agreement prior to the construction and development of
the Melbourne casino. The original purpose was to
ensure that the financial viability of the casino operator
was not jeopardised by Crown being distracted or
destabilised by other business activities during the
construction and development of the casino. Now that
the development phase of the Melbourne casino project
has been completed and it is financially viable there is
no longer any need for Crown to be restrained in
operating its business. Also, the removal of the
single-purpose obstruction is in the state’s interest. It
will allow Crown to compete interstate and overseas.
With the recent consolidation of the gambling market in
Australia and the growth of gaming marketing to Asia,
Crown may lose its status as one of the world’s premier
casinos if it is unable to operate effectively in emerging
new markets. This in turn will have adverse impacts on
tourism, employment and state revenue.

provision of gambling help services. I commend the bill
to the house.

Another thing which has been mentioned by other
speakers is that Crown is now required to spend
$170 million over five years to maintain this state asset.
Remember that the asset belongs to the state. Crown is
not in a position to compete in the international gaming
market if it loses its existing high-roller business to the
new casinos opening in Asia. Removing the
single-purpose restriction will allow Crown to use its
well-known Crown brand to market any interstate or
overseas gaming business it may acquire, which as a
beneficial consequence may attract more gamblers
from overseas into the Melbourne casino. I must add
that one of the assets of the group is the golf course in
my electorate. I have never had the opportunity to play
on it, but I have certainly had a hit on the practice range
there which the general public may use. That is of great
benefit to my electorate.

Passed remaining stages.

The removal of the single-purpose restriction means
that Crown, which like many other businesses is subject
to normal legal requirements, can operate any type of
business anywhere in Australia and overseas. That is
most important. I will touch briefly on problem
gambling. The removal of this single-purpose
restriction from the agreement does not mean that
Crown may automatically expand the Melbourne
casino or establish another casino in Victoria or offer
any additional gambling opportunities or products.
These matters will continue to be subject to strict
regulation by the government and the commission, and
Crown will require approval if it wants to do any of
those things. The government remains committed to
protecting vulnerable Victorians through the
introduction of responsible gambling methods and the

Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In so doing I thank honourable members for their
contribution to the second-reading debate.
Motion agreed to.
Read third time.
Remaining stages

PRIMARY INDUSTRIES ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 16 August; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).
Hon. PHILIP DAVIS (Gippsland) — In rising to
speak on the Primary Industries Acts (Amendment)
Bill, let me advise the house that the opposition will not
delay its passage for any longer than is necessary to
make a few brief observations.
Firstly, I indicate to the house that this is an omnibus
bill that proposes changes to the Prevention of Cruelty
to Animals Act, the Domestic (Feral and Nuisance)
Animals Act and the Fisheries Act. It provides for the
registration and enforcement of interstate court orders
relating to custody of animals; strengthens the
enforcement provisions of that act with respect to the
seizure of animals and other things; requires the
permanent identification of menacing dogs; provides
for the seizure of cats not wearing identification;
provides for the power to destroy seized dogs whose
owners cannot be located; enables size limits for a
species of fish to be fixed by a fisheries notice; and
strengthens enforcement powers in that act in relation to
the production of documents and records. I note that in
the wide consultation in which the opposition engaged
in relation to this bill that the many stakeholder

PRIMARY INDUSTRIES ACTS (AMENDMENT) BILL
322

COUNCIL

organisations we contacted had very little comment to
make and expressed no serious reservations about the
content of the bill. However, I will come back to that
point shortly. Specifically, I will briefly go through the
principal proposed changes to each of the acts
mentioned.
In regard to the Prevention of Cruelty to Animals Act
1986, the act currently does not allow animal inspectors
to confiscate any device, item or animal that is believed
to have been used in a breach of the act. That would be
the case if the item were needed as evidence when
pursuing prosecution against a person. If a person is
found guilty of breaching the act there is no
requirement that forces the guilty party to give up to
authorities items used for cruelty or the animal itself.
Even if found guilty, they are able to keep the device
they used to hurt the animal and/or keep the animal.
The amendment will give animal inspectors the power
to confiscate any item they believe may have been used
in a cruelty offence against the animal, along with the
animal. The item or animal can be returned to the
owner later, unless it is illegal to own it — for example,
fighting implements. Where the seized item is an
animal the court can order on humane grounds or if it is
diseased that the animal be destroyed at any time after it
has been seized.
Currently there is a loophole which allows people from
interstate who were previously prevented from having
custody of animals, or having custody on certain
conditions, to move the animals to Victoria to avoid the
order. This problem is prevalent in border areas — for
example, on the New South Wales border around
Albury a court could create a restriction in relation to
the Albury area but the person may relocate the animal
to Wodonga. Therefore the amendment will allow a
minister from another state or territory to request that an
order that has been made under the interstate equivalent
of the Prevention of Cruelty to Animals Act be
registered in Victoria, which would make the interstate
order enforceable in Victoria.
Currently if an animal is being kept by a person where a
court order restricting or prohibiting that custody exists,
animal inspectors cannot remove the animal unless they
have a warrant for temporary care and treatment. A
warrant for temporary care and treatment is not
considered appropriate for the contravention of a
custody order. The person can only be prosecuted
subject to the original order. The amendment will allow
inspectors to apply to the court to confiscate and then
dispose of or sell the animal which is being held against
the order. Costs incurred for the maintenance, care,
removal, transport, sale or destruction of the seized
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animal that are not recovered from the sale of the
animal are to be recovered from the owner.
The Domestic (Feral and Nuisance) Animals Act 1994
currently requires dangerous dogs and restricted-breed
dogs to be microchipped for permanent identification,
but it does not include menacing dogs. A dog can be
declared menacing by a local council if it has been
proven to be dangerous but is neither a restricted breed
nor a breed that can be labelled as dangerous. Because
menacing dogs are not permanently identified, it can be
difficult to work out whether it has been declared
menacing, and this becomes a problem when the dog is
relocated from one council area to another. The dog is
not listed on the new municipality’s records as being a
menacing dog.
This is like the debate in federal parliamentary quarters
at the moment about an identity card; indeed we are
talking about an identity card for dogs. The amendment
will make microchipping of all menacing dogs
compulsory as a permanent record of the dog’s
declaration. No matter where the dog is relocated to it
will always be identified as being previously declared
menacing. That is what the discussion in the federal
arena is all about — identifying menacing people and
being able to track them — so the concept is certainly
not new to us.
It is important for us to be aware that people have a
right to be protected against dogs which are
intimidatory animals, and there are many members in
this house I am sure who could join with me and give
examples of where they have been bailed up by
menacing dogs. There are probably a few ex-paperboys
and perhaps girls who have stories to tell about that. I
myself could tell a few but I will save time by not doing
so today.
The act currently says that dogs that have been seized
because it is believed they were involved in an attack,
or dogs that have been declared dangerous, menacing
or a restricted breed and that have not been controlled
in accordance with the act, are unable to be disposed of
if the owner cannot be found or identified. When a dog
is seized in this circumstance and the owner can be
found, the dog is kept in custody and the prosecution
against the owner begins as soon as possible. If the
owner cannot be found the dog could be impounded
indefinitely. The act will be amended to allow
authorities to dispose of the dog if the owner cannot be
found or identified within eight days of the dog being
seized.
Further, if there is no council order specifying the times
cats must be confined to the owner’s property or
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prohibiting cats in public areas, the act does not allow
for cats to be impounded if they are unregistered or
unidentified. Changes to the act will mean that cats that
are unregistered or have no identification tag or
microchip can be impounded. The cat will then be
given back to the owner or sold or destroyed under the
current act’s provisions.
Moving on to the Fisheries Act 1995, currently that act
enables fisheries officers to have the power to enter
private property other than dwellings, to inspect
paperwork in order to see whether the act is being
complied with. Changes to the act will give authorised
fisheries officers the power to request the documents to
be supplied to them. A person will be required to
produce the documents which they have requested.
This will certainly facilitate more effective compliance,
management and I dare say a great deal less intrusion in
relation to physical inspections of paperwork if people
who are under surveillance are simply required to
produce documents. That is obviously a good measure.
Fisheries notices can be used to set or amend catch
limits and fishery closures, but they cannot now be used
to set the minimum and maximum size for fish takings.
The amendments to the act will allow fisheries notices
to be used to set minimum and maximum size limits.
This way the sizes can be adapted short term to ensure
the ongoing sustainability of fisheries depending on
fluctuations in environmental, social and economic
circumstances — for example, during holiday periods
in popular fisheries the size limits could be altered to
make sure the region is not overfished.
Thus I set out the principal changes encapsulated in this
omnibus bill. I wish to make two brief further
comments, specifically in regard to fisheries notices.
While the opposition is not opposing this measure and
does not intend to delay the time of the house by having
a long and detailed debate — the minister I am sure will
be grateful — and is not seeking to take the bill into
committee to get assurances from the minister, perhaps
the minister at the conclusion of the second-reading
debate might like to make a comment to the effect that
it is not the intention of the government to have the
minister responsible for fisheries issuing fisheries
notices in respect of any fishery that will subvert the
proper regulation-making powers under the act which
bring matters before Parliament.
It is quite clear that fisheries notices could be abused by
becoming a de facto regulation rather than being used
for the purpose for which they were originally created.
The Minister for Local Government, who is at the table,
has a deep and detailed knowledge of fisheries, knows
that they were created for the purpose of effecting
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emergency interventions, that the bases upon which our
fisheries are managed are as a matter of statute law and
regulation and that the fisheries notices mechanism was
always seen to be a last resort for short-term
interventions for better protection of our fisheries.
It would be delinquent of the Parliament not to take
note of the fact that the power being given under this
provision gives a much greater capacity for the
government to intervene without the proper scrutiny of
the parliamentary process that is entailed in a fishery
that is properly managed under regulation. I will be
looking for some comfort from the minister on that
issue.
I have two final points. Firstly, during the extended
consultation process that we undertook on this bill we
contacted several dozen stakeholder groups and
eventually received no negative, adverse or critical
comment about the bill as such, except we did receive
strong representations from one local government
authority, the South Gippsland shire, which made a
submission to us saying that while it did not object to
the changes it wanted on record that councils are no
longer consulted during changes to acts that affect local
government. The council said that changes to acts such
as these must be implemented by a local council, but it
received no notification of these changes or support in
implementing them.
It is worthy to note that in relation to the changes
proposed by the bill, particularly to the Domestic (Feral
and Nuisance) Animals Act with which local
government is deeply involved, the council found that
no information had been provided by government, and
the only knowledge council has of this legislation is as
a result of the opposition bringing it to its attention. As
a matter of record, just so the government is aware of
what the opposition does because I suspect the
government has no idea of what opposition members
do in preparing to consider legislation in the Parliament,
they contact every stakeholder group who could
possibly be affected by the legislation that is brought
forward. In the case of this bill in particular we had a lot
of consultation with fishing industry organisations, both
recreational and commercial, to see if they had any
comments to make on the fisheries aspects of the bill.
We contacted other organisations that have an interest
in the Prevention of Cruelty to Animals Act in
particular — a large number of organisations — and, of
course, local councils because of the implications for
their stewardship of the amended act in the event that
the Parliament agrees to it. That is standard operating
procedure from the opposition.
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It is not the first time that I have had a response such as
this from South Gippsland shire, but I thought it was
worthy to note, particularly in this debate, which is not
a controversial one. It is not a debate where political
points are sought to be scored at all; it is a debate
simply for the opposition to put on the public record its
position on this bill. In so doing I have been requested
explicitly by the South Gippsland Shire Council to
make the point for the record that it is totally
inappropriate for government to be persistently making
changes to law which councils are obliged to
implement without any consultation with councils. That
is a reflection of inadequate process. I can confidently
say that in my experience when we were in government
we would certainly not have overlooked that proper
consultation. I do not know why it is that this critical
comment is coming out so regularly about the Bracks
government.
Having said that, the only other comment I would like
to make about the bill is that this seems to be the most
important thing that Bob Cameron, the Minister for
Agriculture in another place, has been able to develop
in a legislative sense in the last year. I am a bit
surprised, given the important needs of the agricultural
sector. Although I do not diminish the importance of
this bill and the changes that are brought to account in
the bill, I do have to say it is disappointing to me that
we are not seeing from the Minister for Agriculture any
legislation reflecting a new policy direction for
developing our productive agricultural base in Victoria.
There are some in the community who are now calling
Bob Cameron the Minister against Agriculture. At this
stage I would rather refer to him as the Minister for
Cats and Dogs, because that is about all we hear about
from him these days. Without further ado, I indicate
that the opposition will not delay the bill.
Hon. E. G. Stoney — Acting President, I draw your
attention to the state of the house.
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anyone to seize anything, be it an animal or bits and
pieces that could have been used, for example, in
dogfights or in cockfights, which might have been
needed as evidence and used in the courts; and after
which a number of those things would have been
returned and a number retained depending on the level
of the offence. The amendments now give the power to
seize the things that might be required to be seized.
The second point I wish to talk about is the old
cross-border issues. Those that live on state borders
understand the difficulties we get into with these
cross-border anomalies. This is a case where if
someone was under an order for cruelty to an animal,
for example — and it may have been in Dubbo in New
South Wales — they could have tried to shift the
animal to Victoria in an effort to dodge the order and
they could have been lost in the maze of bureaucracy.
But the amendments in this bill now allow the minister
in New South Wales or anywhere else to register an
order in Victoria. I understand that will be done in
individual cases. I think it is a good idea. I also
understand the Victorian minister must agree to that
registration of an order in Victoria.
I also note the comment — I believe it was in the
minister’s second-reading speech — that more work is
being done to improve the system across our borders. It
is a good idea that a lot more work is done to ensure
that border issues do not become a real impediment to
our lifestyle in country Victoria, and New South Wales
or South Australia for that matter. I was disappointed
that the government has not responded to calls we have
made to raise the status of organisations such as the
cross-border anomalies committee. I understand that
has been watered down or weakened over time and it
has been basically left to the departments. I do not think
that is a good idea.

Hon. B. W. BISHOP (North Western) — I am
pleased to rise and on behalf of The Nationals make a
short contribution to the Primary Industries Acts
(Amendment) Bill. As we see it, this bill is a bit of a
sweep-up bill across a number of sectors. We in The
Nationals are not opposing this bill.

I would certainly like to see, as would a number of my
colleagues who live along the border, a lot more
horsepower put into that cross-border anomalies
committee to ensure we can get a very crisp resolution
on some of the things that arise from time to time. It
might be different training accreditations across the
borders, or it might even be, as we have noticed in this
house before, differences in the chain of responsibility
for legislation between the states. I urge the government
to do that.

The bill deals with basically three acts. I will deal with
the first two in the first part of my contribution. The
first act that the bill amends is the Prevention of Cruelty
to Animals Act 1986. It is interesting to note that as
time goes along these sorts of things pop up. It was
discovered that there was no power in the act for

There is also no power in the present act for the
following situation. We are advised that even if there
has been a contravention of the act the inspector cannot
through the courts seize, sell or dispose of a starving
horse, cow or dangerous dog. The amendments will
allow the inspector to apply to the court and do the sorts

Quorum formed.
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of things which will speed up the process and make it
much more practical.
The second act that is amended by this bill is the
Domestic (Feral and Nuisance) Animals Act 1994.
These amendments expand the requirement for
microchip identification of dangerous and restricted
dogs; a new level of menacing dogs is added. There is
no doubt that with the microchip in the dog’s ear it is
far easier to track the dog; and if the dog and its owner
move across to another municipality the dog can be
tracked via the microchip. They can also check on the
housing and control requirements of the animal, which
are quite specific.
If a menacing, dangerous or restricted dog attacks
someone, the proceedings against the owner must be
immediate. This is an interesting issue. At present the
dog is kept until the proceedings conclude. However, if
they cannot find an owner for a dog in this situation, at
the present time they have to hang onto the dog in the
pound regardless of what proceedings takes place. In
fact, as I understand it, there cannot be any proceedings
if they cannot find the owner. This amendment means a
notice needs to be served on the owner and if the owner
is not traceable within 14 days, the process proceeds.
The bill provides that a dog can be destroyed in two
circumstances. It can be destroyed if the owner has not
provided his or her current address in response to a
notice served under proposed section 80(3)(b), which is
what I was talking about just before. A dog may also be
destroyed if the owner is unable to be identified from a
marker attached to, or a device implanted in, the dog
and the council has not received sufficient information
about the owner to prosecute that owner within eight
days after the dog has been seized. Obviously these
amendments have received some attention to make the
process better.
The next issue in the Domestic (Feral and Nuisance)
Animals Act concerns cats. We are advised that at
present unless municipalities have made specific orders
they have no real power to gather up an unregistered or
unidentified cat. This amendment allows that to happen.
The cat can be returned to the owner, sold or destroyed.
This will happen as it does under the present rules. This
change gives the municipality the power to do that if it
so wishes.
The Fisheries Act 1995 is being amended to allow
authorised officers to request documents to reduce the
search and enter process we have. I understand this is
mainly in the paper trail issue with the abalone industry.
We are advised it will cut down the administration. If it
does that, obviously it is a good move.
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The amendments to the Fisheries Act also extend the
fisheries notices so they can set maximum and
minimum sizes. At the moment these notices can
declare, set or amend catch limits and fishery closures.
This amendment will allow for much more responsive
action, given the opportunity to set the maximum and
minimum size through those fisheries notices. That
should be okay. It should ensure that that is done in a
much crisper fashion. I have noted that some people get
a bit nervous about the overuse of regulations. We in
The Nationals certainly do so we will keep a bit of an
eye on that just to ensure that it works as the
amendment intends it to.
Each time I come to this house and talk about animals,
the prevention of cruelty to animals and feral and
nuisance animals I think of a good friend of this house
and a good friend of mine in the Honourable Dick de
Fegely. Dick was always able to work his way through
these issues which were sometimes very difficult. I can
remember a number of times in these areas Dick de
Fegely’s skill in managing that process was beyond the
call of duty. He did it very well.
One of the bills I remember quite distinctly in this
house is one Mr Stoney played a part in. I do not have
the correct title of the bill, but we in The Nationals refer
to it as the Dogs on the Back of Utes bill. We had a
very entertaining time in this house when we discussed
that bill. A number of us thought that the provisions in
that bill relating to dogs were much more restrictive
than they should have been. It is a pity that we are not
often able to talk about things like that in discussions of
bills in this house. Mr Stoney and I spoke at length on
that bill about the dogs we had had on our farms and
how we enjoyed them whether they were working dogs
or pet dogs.
I have looked around and there are not as many dogs in
the Mallee now as there were before.
Mr Viney — Too many fell off the back of utes.
Hon. B. W. BISHOP — No, it is not because they
have fallen off the backs of utes. In fact, in that debate
about the dogs on the back of utes I made a very strong
plea that I thought the ownership papers for the utes
should be issued to the dogs rather than the owners
because of their liking of riding around on the back of
utes. However, I think the reason there are not as many
dogs in the Mallee is agriculture has changed. We have
much more grain growing and less stock in the area
now so obviously there are less working dogs. In a way
that is a pity because I reckon the affinity between an
owner and a dog is one of the greatest things you can
ever have. There is only one dog on our son’s farm. It is
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a dog called Nick. Nick is pretty harmless. He has
become overweight as the years have caught up with
him. He is what you would call an
around-the-house-and-shed dog. He goes down to the
shed and works intermittently.
I cannot resist the opportunity to spend 2 or 3 minutes
on dogs we have had. A dog I can always remember as
a kid was called Lass. The way these dogs could
manage their work was amazing. My father would get
up in the morning and this dog would go and get the
cows so when he returned to the milking shed the cows
were there. Lass did that morning and night all the time
she lived. I am disappointed Mr Stoney has not spoken
on this bill because we could have recounted stories of
various other dogs we have had. I am sure we have had
many, but I will not take up the time of the house with
that. However, I think it is a pity that we in this house
cannot often talk about things that we have done in the
past and bring a bit more humanity into the place than
we seem to do now.
Hon. E. G. Stoney — What about Watto?
Hon. B. W. BISHOP — Mr Stoney is tempting me.
Neil Lucas’s dog was called Watto if I remember
rightly. I think Watto passed away if I think back over
the time I have been in this house.
I could talk on the dogs in our place for a long time but
the philosophy I want to finish on is it is very difficult
for most people in this house to understand how people
can be cruel to animals. It is sad in a way that we have
to have acts of Parliament to be able to care for animals
when people should do that as a matter of course. I
know all good farmers look after their animals well. If
there is a drought and things are tough on farmers and
on the animals, the farmers suffer with the animals. It is
a pity that we cannot often bring that sort of humanity
into the house. I have spent a couple of minutes on it
today and we have spent a bit more time on it in the
past. If this bill helps in any way the prevention of
cruelty to animals and other things, The Nationals have
no problem with it. We do not oppose the bill.
Mr VINEY (Chelsea) — I am very pleased to speak
on the Primary Industries Acts (Amendment) Bill, and
to indicate my support for the legislation before the
house today. I will not use up a lot of the time of the
house because, as outlined by Mr Bishop in his
contribution, the bill is an important set of amendments
which will improve the capacity of officers to enforce
the law in relation to the prevention of cruelty to
animals.
I think they are important amendments to the bill.
Looking at the original act of 1986, it is surprising to
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find that legislation that has been in force for nearly
20 years has not included powers to seize items that
may have been used in examples of cruelty to animals,
even if those items might be necessary as evidence for
charges relating to offences against that act.
Nevertheless that has been identified and this legislation
is putting those changes in place. There seems to be
continuing and useful cooperation between the
jurisdictions. The provisions in the bill relating to some
of the cross-border issues, again mentioned by
Mr Bishop in his contribution, are important
developments.
In relation to the Domestic (Feral and Nuisance)
Animals Act, the amendments provide that menacing
dogs must be identified by microchip identification. It
is important that where people have a dog that has been
identified as menacing and conditions apply to that
animal regarding its containment or management which
have been undertaken in the jurisdiction of a particular
local government area, if a person moves the
identification of the dog goes with any change of
address. They are sensible provisions. Further
provisions provide for the disposal of a seized dog
where the owner cannot be identified or located and
where the dog is reasonably believed to have been
involved in an attack or, in the case of a dangerous,
menacing or restricted breed dog, there is a reasonable
belief it has not been controlled in accordance with the
act. The bill provides a power to impound unregistered
or unidentified cats found at large in the absence of a
council order. Again, they are useful amendments to the
principal act.
Amendments to the Fisheries Act extend the power of
authorised officers to request documents to avoid
unnecessary entering and searching of premises to
obtain those documents where the person can provide
the documents upon request. It allows for fisheries
notices to be used to set minimum and maximum size
limits for the taking of fish. I understand Mr Philip
Davis has raised questions about some of these issues
and those matters will hopefully be addressed by the
minister at the conclusion of the second-reading debate.
I want to pick up on a couple of issues raised by
Mr Philip Davis in his contribution about consultation.
It is worth noting that Mr Philip Davis wants to speak
about the fact that the opposition undertakes
consultation with various stakeholders, but I assure him
that the government has undertaken extensive
consultation in relation to a number of stakeholders
regarding this legislation, including the Animal Welfare
Advisory Committee, the Domestic Animal
Management Implementation Committee, which
includes representatives of the Australian Veterinary
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Association, the Lost Dogs Home, the Royal Society
for the Protection of Cruelty to Animals and cat
owners. Additionally direct consultation has taken place
with the Cat Protection Society, the Victorian Canine
Association and the Victorian Farmers Federation.
I note that the Honourable Philip Davis, in particular,
was expressing concerns about consultation with local
government. The’’ advice I have been given is that
extensive consultation was undertaken directly with the
Municipal Association of Victoria, Local Government
Professionals and the Victorian Local Governance
Association. The government has undertaken
consultation with all these bodies in the course of the
preparation of this legislation. I might add that that is in
contrast to the type of approach to local government
that the Liberals took when in government — sacking
all local councils bar Queenscliffe and implementing its
agenda not just in terms of the infrastructure of local
government but the range of things about the way local
government was managed, such as compulsory
competitive tendering, which ended up with lots of lost
jobs and, as with this bill, had a substantial impact on
regional and rural Victoria.
One of the big reasons there was a backlash against the
government in 1999 was because of that government’s
failure to consult. It is a bit rich, particularly in relation
to the Honourable Philip Davis’s comments about
consultation with local government, that the Liberals
come in here today and suggest they hold some high
moral ground on this issue. They clearly do not. The
consultation the government undertakes on all its
legislation is very thorough. This bill is no exception.
I want to also say that in the context of comments by
the opposition about consultation we know that because
this bill has a particular impact on rural Victoria in
terms of the many issues associated with animal
management and fisheries, the proposal by the Liberal
Party to abandon tolls on the EastLink project will have
a major impact on rural Victoria. It will likely end up
with the abolition of the Department of Primary
Industries, which is one of the suggestions that has been
made. These are matters that I am sure the people of
rural and regional Victoria will consider very carefully
regarding the promises made by the Liberal Party on
the EastLink toll project. We know there is a clear
division between the opposition and The Nationals on
this because The Nationals understand it will result in
substantial cuts in services and facilities available to
rural Victoria.
I appreciated Mr Bishop’s contribution particularly in
relation to dogs on farms. I have to say that both the
Minister for Finance and I on this side of the house—
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and perhaps Mr Vogels might have some knowledge of
this — have a history of having been raised on a dairy
farm. In my case, having been part raised on a dairy
farm, I certainly spent all of my weekends milking
110 cows through a walk-through shed, which takes
quite some time. I am not sure how many members of
The Nationals have milked cows.
Hon. B. W. Bishop — I have milked them by hand!
Mr VINEY — Mr Bishop is showing his age when
he says he has milked them by hand. I know Mr Hall
has admitted to me that he has not milked any cows. It
shows the depth of the government’s connections to
rural and regional Victoria. I remember on our dairy
farm that we had a great blue heeler named Womble.
Womble was famous for being able to go down to the
flats and round up the cows and save quite a number of
minutes during the round-up of the cows in the
morning. You could just about walk straight up to the
milking shed and Womble would bring the cows up for
you.
The farm is no longer a dairy farm, but there are still
plenty of dogs around, which seems to be part of farm
life. I think there is now only one dog in the family still
on the farm, because we recently lost one that lived to
18 years. A number of the visitors to the farm always
seem to bring their dogs with them, so there seems to
be a large number of dogs floating around. Dogs on
farms are part of rural life. I recall a former Minister for
Agriculture in the other place, Keith Hamilton,
speaking eloquently and at length during question time
on a number of occasions about dogs on the back of
utilities. I felt very informed about dogs on the back of
utilities.
I have to say, since we are putting the history of our
dogs on record, my very favourite dog was my first as a
child. That dog was Alphonse. When I was a child and
anyone asked where Matt was, first of all they would
look for the dog and then they would know where I
was.
Hon. Andrea Coote — What kind of dog was it?
Mr VINEY — It was a bit of a mix, but a dog I
loved dearly as a kid.
This legislation sets in place some improvements to the
current acts. I appreciate the indications of support that
have been made by Mr Davis and Mr Bishop and I
wish the bill a speedy passage.
Hon. P. R. HALL (Gippsland) — I rise today to set
the record straight. Mr Viney claims I have never
milked a cow. That is far from the truth. I want to set
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the record straight in the Parliament here today. When I
was a child my grandparents had a farm and they had a
house cow. It was a poultry farm; they ran a few sheep
and a house cow. One of the greatest pleasures I had as
a young boy was to bail up the cow of a morning. My
grandfather allowed me to tuck my head against the
flank of that cow and milk it by hand. There was no
greater experience and joy that I had as a child than
physically and manually milking a cow. Beyond that
my younger brother suffered from bronchitis as a child.
It was recommended that he add goat’s milk to his diet.
So in the town I milked a nanny goat morning and
night, physically by hand. It is true I have never been
employed to milk cows on a daily basis using electronic
means. Although I have had the experience of being in
a milking shed when that has taken place, I have never
been in charge of doing that myself. But to set the
record straight, I have milked cows on many occasions
by hand rather than electronic means. Members should
not be misguided by the comments of Mr Viney on this
matter again.

away with that again. With those brief comments I add
my support to this bill.

As my colleague the Honourable Barry Bishop has
said, these are sensible measures which The Nationals
are prepared to support. While I have the opportunity I
would like to impress upon the house the importance of
the primary industries to the people we represent in
rural and regional Victoria. Too many people
underestimate the importance of the primary industry
sector. I particularly refer members to an article in the
business section of the Age of Monday this week.
Under the heading ‘Farms still hit by impact of
drought’ it gives a very good analysis of the importance
of the agricultural industry in Victoria. According to
Australian Bureau of Statistics figures for 2003–04
there were 2.4 million beef cattle, 1.9 million dairy
cattle and 20 million sheep and lambs in Victoria. The
viability of just about every country town in the
electorates many of us represent in country Victoria
depends on those primary industries. Without them our
service industries, our families and employment
opportunities would all suffer. It is important that we
acknowledge the importance of the primary industries
to the Victorian economy. Although in percentage
terms they represent only a small number — only 5 per
cent of Victorians are now employed in a direct or
indirect relationship with the primary industries — they
are so important and continue to be the basis of the
economies of the towns we represent.

I will deal firstly with the changes to the Prevention of
Cruelty to Animals Act. I want to briefly outline some
sad stories we have seen on television and in the print
media such as animals being starved to the point of
death. There are cases being heard in local courts of
people torturing and killing animals such as dogs and
kittens. The details are too ghastly to speak about in this
chamber, but needless to say I am ashamed of the way
some people treat animals in this state and indeed
around the country. The RSPCA does a great job. The
organisation has its critics, but, overall, inspectors have
a thankless and sometimes dangerous job. They do it
very well. I could not imagine what it must be like to go
to a property and find animals in great distress or an
even worse state. But it must bring some satisfaction
when the perpetrators of these crimes are brought to
justice. I assume it is not always an easy thing to do
especially under the present laws. An example of this is
RSPCA inspectors not having the ability to confiscate
items believed to have been used in cruelty to animals.
The act before us today will give RSPCA inspectors the
power to do this and therefore make their ability to
gather evidence much easier.

I am a strong supporter of the primary industries. I have
enjoyed the experiences I have had in working within
the primary industries and as I said I particularly
wanted to set the record straight on the milking issue
raised by Mr Viney so no one should ever let him get

Hon. J. H. EREN (Geelong) — The bill before us
today, the Primary Industries Acts (Amendment)
Bill — —
Hon. Andrea Coote — Have you milked cows,
goats, anything?
Hon. J. H. EREN — No, I have never milked cows
and I am not sure Mrs Coote has either.
It seeks to amend several acts: the Prevention of
Cruelty to Animals Act 1986, the Domestic (Feral and
Nuisance) Animals Act 1994 and the Fisheries Act
1995. Several parts of this bill deal with giving officers,
such as Royal Society for the Prevention of Cruelty to
Animals (RSPCA) inspectors and fisheries officers,
more power to do their duty. There is not much use
having laws to protect animals and wildlife if our
officers’ hands are tied while trying to uphold the law.

The amendment to the act will provide an inspector
with the power to seize anything that the inspector
reasonably believes has been used in connection with
an offence under the act or regulations. Where a thing is
seized it may be returned to the owner unless it is an
offence to possess, set or use that thing — for example
dogfighting or cockfighting implements. Regarding
events such as dogfights and cockfights, I imagine it
must be hard for officers to prove an offence has taken
place after the event without being able to show the
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equipment used, such as the metal spurs used in
cockfighting. And even if a person is convicted,
currently there is no power for an RSPCA inspector to
seize the equipment to stop them from doing it again.
This bill will give them the power to do that.
Last month in South Australia the RSPCA and the
police were able to bust a cockfighting ring in
Adelaide’s northern suburbs. They confiscated 30 birds
and several sets of needle-sharp fighting spurs, which is
something this bill will allow us to do in Victoria. I will
quote from an article that appeared in the Australian of
25 July 2005 about the South Australian raids. An
RSPCA spokeswoman is quoted as saying:
Cockfighting is one of those events where it is hard to pull off
a successful raid, but we were very happy that we were able
to save these birds before they were put through this barbaric
act.

The RSPCA believes the chickens had come from
Melbourne and Sydney just hours earlier. The
spokeswoman was quoted as saying that cockfighting
was ‘a national problem’. We have to remain vigilant
and give our RSPCA officers the power to do their job
properly and not be frustrated. The amendment to the
act will enable an inspector to apply to the court to seize
and sell or dispose of an animal where the inspector
reasonably believes the animal is being held in
contravention of an order. This bill improves law
enforcement procedures by the RSPCA and will help in
the fight against cruelty to animals, which to my mind
is abhorrent. The bill is certainly something we should
all support.
I turn to the changes to the Domestic (Feral and
Nuisance) Animals Act 1994. Having five children in
the family means we have had our share of pets —
birds, a lizard, a rabbit, a cat and a dog. The dog was a
blue heeler named Banner. He is actually my
brother-in-law Patrick’s dog. We had Banner for
several months. It was an absolute pleasure, because he
was a great dog to have. He was good around children
and other pets. Our mutated rabbit, Bugsy, which when
we bought him from the pet shop was this cute little
black and white thing, grew and grew. He was huge
and actually growled. I do not know how that
happened, but he growled. He was quite grumpy as he
got older. Apparently he was a Himalayan breed of
some sort, which the pet shop did not tell us — they
certainly did not tell us he would eat so much and grow
so much. After their first meeting Banner was smart
enough to know not to go near Bugsy and avoided him
at all times, which was funny to see. I did my best to
ensure that they were good tempered and not a threat to
themselves, my family or the wider community,
especially Bugsy.
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Some people are less responsible, and that is why we
need laws to ensure that people are protected from
dangerous dogs. At present the act requires dangerous
and restricted breed dogs to be permanently identified
by microchip identification but not menacing dogs,.
This certainly makes it hard if the owners and the dogs
move to another municipality, because there is no way
the new council can tell if the dog has been declared
menacing. The consequences of the situation are the
potential inability to trace menacing dogs that have
been moved to another municipality and a lack of
enforcement of the housing and control restrictions
imposed under the act. The proposed amendment will
enable relevant provisions of the act to function more
effectively in relation to menacing dogs. The bill will
also allow for the disposal of a seized dog where the
owner cannot be identified or located.
The bill also recognises the need to control cats in our
neighbourhoods. The bill gives the power for
unregistered or unidentified cats found at large to be
seized. Unless a council has a rule about cat curfews, it
cannot do this. I know it is hard to control cats, but I
think people have to recognise in this day and age that it
is unacceptable to allow your cat to roam at night and
threaten native wildlife.
The Primary Industries (Amendment) Bill also makes
amendments to the Fisheries Act relating to requesting
documents and the short-term management of fisheries.
Currently fisheries officers may enter land or premises,
other than a dwelling, to inspect documents to ascertain
whether the person has the lawful right to do what they
are doing. This bill will allow officers to ask for the
documents rather than having to hunt them down,
which is a much easier and better way of doing things.
The bill also clears up some of the problems with
identifying minimum and maximum catch limits.
Overall, this is a sensible bill that will go a long way to
improving the acts it sets out to amend. Therefore I
commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In so doing I wish to respond in the following terms to a
matter that was raised by the Leader of the Opposition
in his second-reading contribution in relation to the
matter of fisheries notices. I can indicate on behalf of
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the Minister for Agriculture that fisheries notices are
issued under the Fisheries Act by the minister after
consultation with relevant consultative bodies, and
fisheries notices are used for a variety of purposes
consistent with the objectives of the Fisheries Act. They
are generally used only as a short-term measure to
address a specific issue, and they last for 12 months
unless they are revoked sooner than that. Notices ensure
a responsive and adaptive approach to fisheries
management in Victoria.
Longer term management measures are provided for by
a notice that is replaced by regulation, and the making
of regulations requires a regulatory impact statement
(RIS) under the Subordinate Legislation Act 1984. This
includes a statutory consultation process, as does the
making of a fisheries notice. I can further indicate that
there will be circumstances where a notice is preferred
over an RIS process due to the shorter time frame
involved. However, both fisheries notices and
regulations will continue to be used appropriately
depending on the particular situation at hand.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

RULINGS BY THE CHAIR
Questions without notice: media statements
The PRESIDENT — Order! With respect to a point
of order raised by the Minister for Energy Industries
and Resources regarding the rules on the asking of
questions, I do not uphold the minister’s point of order
on the question asked by the Honourable Bruce
Atkinson of the Minister for Sport and Recreation. The
question asked by the honourable member does not
breach the rules of the house with respect to asking for
an opinion on a newspaper article in today’s newspaper.

ENVIRONMENT AND WATER
LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 16 August; motion of
Ms BROAD (Minister for Local Government).
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Hon. E. G. STONEY (Central Highlands) — I rise
to speak on the Environment and Water Legislation
(Miscellaneous Amendments) Bill, which makes
miscellaneous amendments to the Sustainable Forests
(Timber) Act 2004, the Safety on Public Land Act
2004, the Victorian Conservation Trust Act 1972, the
Water Act 1989 and the Melbourne and Metropolitan
Board of Works Act 1958. The difficulty with this bill
is that it is a bit like the old adage of the curate’s egg —
it is good in places and very bad in others. The trouble
is that it is the one egg, or the one bill, and parts of this
bill are so bad that we cannot support them. If it were
an egg we would throw it out, so we had no option but
to oppose the bill.
I think the best solution would be for the government to
withdraw the bill and clean it up, and I hope that the
house will accept my reasoned amendment. Therefore,
I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this bill be withdrawn and redrafted
to — (a) retain the provisions relating to the Sustainable
Forests (Timber) Act 2004, the Safety on Public Land Act
2005 and the Victorian Conservation Trust Act 1972; and (b)
take into account the outcome of public consultation with key
stakeholders on the effects of the proposed amendments to the
Water Act 1989 and the Melbourne and Metropolitan Board
of Works Act 1958’.

Our intention is to see if the house will accept our
reasoned amendment. If it does not we will take the bill
to the committee stage and move amendments to
clause 14. Our amendments would reduce the
minister’s unfettered power to change draft
management plans without reference to the consultative
committee, would require the minister to provide
reasons if he refused a management plan and would
also clean up the process of tabling management plans.
We have before us an omnibus bill which deals with
acts relating to forestry, safety on public land, water,
and the former Melbourne and Metropolitan Board of
Works (MMBW) and Victorian Conservation Trust. It
is a classic omnibus bill which, as I said earlier,
contains some parts that we simply cannot accept, so
we have to oppose the lot. That is a great pity, because
the forestry and safety amendments are fully supported
and are needed. We called for them in debate at the
time the original bills went through. The opposition
identified the deficiencies that have now been picked
up, amended and improved, so it is with a heavy heart
that we have to now say that we cannot support a bill
with those parts in them, because they are badly needed
to clean up a few things in that area.
Of course the government would not accept, admit or
give any quarter on the fact that it missed these things
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in the original bills that are now being cleaned up with
the amendments. The fact that it would not give a
quarter or anything like it shows a great weakness in the
government. It was that same attitude that saw the
government put through the bill relating to the
mountain cattlemen, the alpine national parks bill. It
totally ignored the part the cattlemen have played in the
high country for 170 years. It did not make any mention
of or give credit to what the cattlemen have done in
search and rescue, opening up the country, building
huts, packing in supplies, developing tourism and
100 other contributions to the high country. The
government’s treatment of the cattlemen in the
announcement was a disgrace. The government tends to
ignore anything at all that goes against it or anything
the opposition has thought of or is doing. It totally
ignores anything good the opposition parties might put
up, or, if it picks anything up, it totally ignores giving
any credit to the opposition parties.
Clause 3 substitutes a new section 20(3) in the
Sustainable Forests (Timber) Act 2004. The
second-reading speech outlines that section 18(1) of the
act provides that a review of timber allocations must
occur every five years and says of section 18(2):
Section 18(2) provides that additional reviews may be
undertaken if the minister considers that there has been —
(a) a significant variation in timber resources due to fire
disease or other natural causes;
(b) a significant increase or reduction in the land base which
is zoned as available for timber harvesting; or
(c) any other event or matter which has a significant impact
on timber resources.

That is quite clear and straightforward. The speech goes
on to say:
In the case of a five-year review under section 18(1) or a
review in response to a significant impact on timber resources
under section 18(2)(c), any decision to reduce the timber
resources allocated to VicForests can currently be phased in
over the 10 years following the review. To improve security
of supply to VicForests, the proposed amendment will require
that any reduction following such a review may only occur
10 years after the review.

The government claims that this will provide greater
certainty to VicForests, and that it will be able to enter
into longer-term supply arrangements with its
customers — of up to 10 years, the government
claims — and that this will increase the industry’s
capacity to invest and will encourage it to invest in
improved technologies and value-adding, which in turn
will improve the lot of our regional communities. I
think the critical part is the following:
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… a reduction in timber resources can occur before the
10 years has elapsed with the agreement of VicForests.

We have a situation where, if there is agreement with
VicForests, we can have a reduction in timber resources
before the 10 years have elapsed.
Clause 4 provides for more flexible arrangements for
the resolution of suspension notices relating to the
rectification of damage in timber harvesting operations.
I think that is quite a good thing.
I have to say again, as I have mentioned many times in
this house, that there is serious disquiet with the pricing
and allocation operation of VicForests. I have referred
to it several times in this place in respect to mainstream
forestry, but now there are issues with VicForests
over — can you believe it? — firewood. The allocation
of firewood appears to be its next target. I had a phone
call from Mr Mick Stormer of Warburton. Mick is a
commercial woodcutter who has retail outlet customers
from Warburton to Seville. He sells packaged firewood
and kindling. He was a tree feller from the age of 16
until sickness saw his career change. He is now into
firewood. He collects wood from anywhere he can
around coupes. He gets a commercial licence from the
Department of Sustainability and Environment (DSE)
for each location. He pointed out that the public can
also get domestic licences so that they can collect. He
was working near Marysville. There was some trouble
at a coupe, so the department locked the gate, which he
said was fair enough. Then the DSE told Mick to ring
VicForests, and it came on the scene. It told him that in
two weeks commercial firewood collection was going
to tender. He said that apparently VicForests is now in
charge of firewood collection.
Here is someone who has been in the business for a
long time saying that obviously there is not a lot of
communication between VicForests and its customers,
or former DSE customers. Mick stressed that he wants
to work with VicForests. He said he is professional. He
knows what he is doing, and he selects the right wood.
He is concerned that he has been shut out, yet the public
is allowed in willy-nilly. Some people are felling trees
to get the firewood and selling it for slabs et cetera. He
fears that before long there will be an accident, because
a lot of the public are not professional, are not trained
and do not know how to use their chainsaws. He feels it
is quite irresponsible. He made the main point that he is
worried about his future, because he knows little about
the future allocations and pricing of firewood by
VicForests. I make the point that it seems to me a little
more communication from and an explanation by
VicForests to its core customers would be very helpful
in allaying concerns in that area. I recommend that
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VicForests look at its public relations and how it deals
with its customers, and perhaps give its customers a lot
more information. If it did there may be a little less
disquiet, because every week my office receives two or
three inquiries directed to me in my capacity as Liberal
spokesperson for forestry about pricing and allocation
and other issues concerning VicForests.
Clause 5 of the bill is an upgrade to the Safety on
Public Land Act 2004. Of course we support it, but we
will have to vote against it, if you follow my line of
reasoning. The safety section improves safety on public
land. It establishes and enforces new public safety
zones. The Secretary of the Department of
Sustainability and Environment (DSE) is able to declare
safety zones for various reasons. The declarations are to
be published in local papers in brief format, but the full
declaration will still be published in the Government
Gazette and on the Internet. This new safety zone
amendment allows documents to be used to assist in the
identification of safety zones — for example, maps are
especially mentioned. That is a very good idea, because
with a good map and a global positioning system (GPS)
you can pinpoint where you are and where the safety
zones would be with quite a degree of accuracy, even in
dense bush. The new technology will assist
tremendously in working out where people and the
safety zones are, where the industry is going to log and
where the public can go. I need to say again that when
the original bill was debated the Liberal Party
questioned the arrangements because they did not offer
enough certainty to the industry. This amendment
justifies our original stand.
Part 4 of the bill deals with the Victorian Conservation
Trust Act 1972. This amendment allows land which is
subject to a covenant by the Trust for Nature (Victoria)
to have land tax and the relevant rates on that land
remitted by the minister in conjunction with the
Treasurer. It is not quite as straightforward as it
appears. In some circumstances these taxes and rates
would have to be repaid if covenants were withdrawn
in the future, which is of some concern. Perhaps if the
land changes hands or something happens, the money
that has been refunded might have to be repaid, which
is a bit of a downside. The bill provides for the numbers
on the trust board to be reduced to assist in achieving
quorums at meetings, which is quite sensible and
something which we would support if we could.
I now deal with the section of the bill that amends the
Water Act, which we do not agree with. The
government claims that:
Part 5 of the bill amends the provisions of the Water Act 1989
to improve the management of water supply protection areas.
The change will allow management plans to impose
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restrictions on taking ground water to prevent a maximum or
average ground water level … being exceeded.

We have enormous problems with this. We believe that
local consultative committees are being sidelined and
that the minister is being given far too much power.
The present position is that a draft management plan is
created by a consultative committee to make sure that
the water resources of a particular supply protection
area are managed in a sustainable way. The good part
about this is that local farmers make up half the
committee. Our concern is that under this bill the
minister can change willy-nilly the draft management
plan drafted by the consultative committee. The
minister can get the plan and do anything he or she
wishes with it. We might ask why would the committee
bother putting in the enormous amount of work that is
required when the minister can do anything he likes
with it? Worse still, the minister can refuse the draft
plan and totally bypass the work of the committee. Our
concern is that local knowledge will be flushed down
the drain with this process and the minister, sitting at
his or her desk in Melbourne, can make a unilateral
decision. You would have to ask why any committee
would bother doing the work.
Fifty per cent of the committee is comprised of local
farmers, who potentially may be totally ignored. There
is no way local people, who have their hearts in the
right spot and, especially these days, have learnt so
much about how to manage their land, remnant
vegetation and water, would give anything but sound
advice, because they know that if they give poor advice
they will be the ones in the end who will suffer the
results of any poor recommendations or decisions that
are implemented. We have come an enormous way in
the last generation on how best to manage our land.
Of course the Victorian Farmers Federation (VFF) is
very concerned about this. It has written a letter
expressing its concerns. The letter is signed by Bill
Whitehead and addressed to my colleague in the other
place the member for Benambra and shadow Minister
for Water, Tony Plowman. Mr Plowman has passed the
letter on to me, and I will quote a couple of sections of
it, as I know my colleagues in The Nationals no doubt
will. Luckily I am doing it first:
The VFF’s interest in the bill is specifically with regard to
part 5: amendments to the Water Act 1989. The bill
recommends major changes to the powers of community
consultative committees to develop management plans for
water supply protection areas (WSPAs).
In particular, the proposed amendments could have the effect
of taking the development of WSPA management plans
completely out of the hands of the affected community and
placing that power in the hands of the minister and
department in Nicholson Street, East Melbourne, in instances
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where the minister refused to approve a draft plan prepared by
the consultative committee.
…
The VFF accept that the current legislative options are overly
restrictive on the minister. The VFF is also of the firm view
that the process needs to be fixed to allow WSPA draft
management plans to be considered by the minister, slight
revisions made if necessary and approved.
However, the VFF is opposed to the radical changes proposed
in the bill which threaten to take ownership of plans out of the
hands of the local community committees.

That is exactly the point I made earlier and why we are
opposing the section of this bill.
In particular, the VFF is opposed to:
Clause 14(2) of the bill …
Clause 14(3) of the bill …

It has put up some alternatives:
As an alternative, the VFF has requested the minister consider
an alternative process which I will outline following, for the
approval of WSPA draft management plans:
The draft management plan is received by the minister;
The minister may approve, or refuse to approve, the
draft management plan …
The minister must publish notice of approval or reasons
for refusal of draft management plan …
If the minister refuses to accept the draft management
plan, the minister must in first instance refer the draft
plan back to WSPA consultative committee with a time
line to consider the minister’s reasons for the refusal,
and to provide a revised draft management plan for the
minister’s consideration (i.e. a new section 32A(7)(a)
different to that proposed in the bill):
If the minister refuses to accept the revised draft
management plan, then the minister could …
Appoint a new consultative committee to prepare a
new draft management plan; or
Make minor amendments to and accept the revised
draft management plan; or
Abolish the WSPA.

The VFF makes a very strong point:
Water resource users would have confidence that plans
were developed by interested stakeholders with
experience in local water resource management. The
broader community will be able to have confidence our
ground water and surface water resources are being
managed sustainably and equitably.

If our reasoned amendment is lost, we will move
amendments at the committee stage to in part reflect the
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VFF’s position — a position that we think is very
defendable. We have serious misgivings about the bill
because of its retrospective nature. If this bill had
already been passed it would have badly affected the
Katunga irrigators, who have had moderate success
recently. It appears the bill will adversely affect a
landowner near Bendigo who has a case before the
Victorian Civil and Administrative Tribunal. It is most
irregular that a government would introduce legislation
that could prejudice an existing case and certainly cloud
any successful outcome, however strong the grounds of
the case may be.
I will briefly mention the case that is before VCAT. I
do not intend to be too specific, but I have to make the
point about how this legislation may affect such a case.
The general facts — without going into specifics or
who we are talking about — are that a particular farm
was classified in what could be called the free zone, for
want of a better term. It was well outside the declared
Campaspe deep lead aquifer. Goulburn-Murray Water
believed the aquifer was only about 500 metres wide
and well west of the farm’s location. The farmer
requested to be allowed to bore water and was told, ‘Go
ahead, there is no water there, you are not going to find
any’. He was advised to take out an exploration licence
and take his chances. He was told if he found any
water, which he would not, it would negotiate a price,
which implied he could have an allocation.
He did everything he was told to do. He drilled and
found a huge supply of good water. He discovered that
the Campaspe deep lead aquifer was 2 kilometres wide
at that point. Nobody knew about that until he did the
work and had spent a lot of money. Within two days
Goulburn-Murray Water rang him and said he could
not have the water and stopped drilling in the whole
area. He says he has been mucked around and that it
has cost him a fortune, and he is pursuing it as a matter
of principle and a matter of fairness.
It is possible that this legislation here today will stop or
affect that case because of its retrospective nature. The
government talks about needing a charter of rights in
Victoria. This would be a flagrant breach of someone’s
rights, preventing them from having their day in court
or VCAT or wherever and the whole reason behind it is
because of the retrospective nature of the legislation. It
is against everything that the Liberal Party stands for.
Despite the good parts of the bill on forestry and safety
we must oppose this part on water because of the
reasons I have just given.
To conclude my contribution, I would like to draw the
house’s attention to a landmark publication on water
sponsored by Visy Industries and Pratt Water Solutions.
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It is a project supported by the Australian and New
South Wales governments and is dated December 2004.
The title of this wonderful publication is The Business
of Saving Water. The opening statement headed ‘The
business of running a river’ says:
Most Australians now agree that water is one of the biggest
challenges facing this country. Yet our water crisis does not
stem from an overall shortage of water. Our water crisis arises
from our failure to make better use of the water resources we
have.

Further down it says:
For too long the water debate in Australia has focused on
making a choice between agricultural growth and the
environment. I have never believed this is required. Provided
we take the right approach, there is more than enough water
available to satisfy the needs of our environment as well as
the demands of our growing agricultural economy.

Right up front in this book it states that running a river
should be a business and, by implication, it says that a
river should not be managed by a ‘feel good’ approach.
It implies that emotion should not be part of our water
management. It suggests that hard facts and scientific
information should be the considerations in managing
our water. In the executive summary at page 2 it
explains that the work for this project was done in the
Murrumbidgee basin in New South Wales, but it makes
the point:
… the intention is that lessons learnt here will be applicable to
other parts of Australia and beyond.

This is a visionary piece of work. Further it states under
the heading ‘The Pratt water action plan — Seventeen
steps to world-class water management’, and I believe
step 2 is relevant to this bill, so I will quote from that:
2.

Identify unaccounted water and bring it into productive
human and environmental use.
Inventory risk and the lack of confidence in the ‘water
stock control’ system creates a level of uncertainty not
appropriate to support major private sector investment.
…
Water authorities and irrigation corporations must apply
a rigorous business approach to their water management.
This must be aimed at recovering lost water and
ensuring it is accounted for using proper stock control
principles, and stewarded for human and environmental
benefits.

In conclusion, I strongly recommend this publication
and commend Richard Pratt for his foresight in raising
the stakes and putting a business perspective into the
water debate. Water is the single biggest issue facing
Australia. However, this bill is a retrograde step, not a
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step forward in that debate, and therefore the Liberal
Party opposes the bill.
Hon. P. R. HALL (Gippsland) — I am pleased to
have the opportunity to make a couple of comments on
the Environment and Water Legislation (Miscellaneous
Amendments) Bill. As the previous speaker has said,
this bill amends five principal acts. Some of the
provisions in it are quite acceptable; others are not, and
we will come to those. The five principal acts are the
Sustainable Forests (Timber) Act 2004, the Safety on
Public Land Act 2004, the Victorian Conservation
Trust Act 1972, the Water Act 1989 and also the
Melbourne and Metropolitan Board of Works Act
1958. It is interesting that two of these are recent acts
that the Parliament discussed just 12 months ago but we
are now coming back and amending them.
The Nationals will not oppose the amendments to the
first three: the Sustainable Forests (Timber) Act, the
Safety on Public Land Act and the Victorian
Conservation Trust Act. I do not think the amendments
will make a significant impact on the operation of each
of those three acts, so we do not oppose those in
principle; but we do feel very strongly about the
changes to the Water Act and will elaborate on those
during the course of the debate. Because we feel serious
issues are involved with the amendment to the Water
Act The Nationals will support the reasoned
amendment moved by the Honourable Graeme Stoney
which states — and I paraphrase — that the bill should
be withdrawn and the latter sections of that relating to
the Water Act and the Melbourne and Metropolitan
Board of Works Act should be rewritten. We would
certainly agree with that principle.
However, if that fails to get through debate in the
chamber today we will offer the chamber a second
option, and during the committee stage I will move to
delete clause 14 of this bill, which will give the
committee the opportunity to consider the principal
objections we have to this bill. We are prepared to say
that if the government supports our amendment to
delete clause 14, then we would be prepared to support
the remainder of the bill. As I said, it gives the chamber
a second option to consider and an opportunity to
address the concerns expressed by the Honourable
Graeme Stoney, which I will reiterate.
I want to talk about each of the amendments to those
five principal acts in turn. The first one is the
Sustainable Forests (Timber) Act 2004. Clauses 3 and 4
of the bill make amendments to that principal act. The
first amendment in clause 3 means that any reduction in
the allocation to VicForests as a result of the five-yearly
review will be phased in over a period agreed to by the
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minister and VicForests. It states that the phase-in
period will not exceed 10 years, and if there is no
agreement that the reduction must occur at the expiry of
10 years. I will come back to clause 3 in a moment.
Clause 4 enables an authorised officer to issue a written
notice of satisfaction to timber harvesting operators that
the cause of a suspension order has been rectified. This
is eminently sensible. Once a notice of suspension has
been issued and the contractor has addressed that
particular problem, it should not be a requirement that
they go back to the minister to get that suspension
lifted. An authorised officer should be able to do that
promptly, making for a more efficient operation with
the timber harvesting contractor. We do not have any
objection to clause 4, nor do we have any strong
objections to clause 3. However, I want to talk about
clause 3 for a minute.
Clause 3 makes reference to sections 18(1) and 18(2)(c)
of the Sustainable Forests (Timber) Act 2004. Those
provisions relate to a review of the allocation of timber
resources. This was debated in this house just last year,
and we commented then that section 18 gives the
minister the right to review the allocation of timber
resources every five years. Section 18(2) says:
The Minister may review the allocation of timber resources at
any time if —
(a) the Minister considers that there has been a significant
variation, as a result of fire, disease or other natural
causes, in the timber resources in State forests which are
available for timber harvesting in accordance with
sustainable forest management; or …

Before I go on to the next paragraph I point out that we
do not have any problem with that. Certainly if there is
a major fire in a forest, as there was in 2003, there
needs to be some reassessment and adjustment perhaps
of the area of timber harvesting that might be scheduled
to take place in those fire-affected areas. We think that
is a legitimate reason for these five-year allocations to
be reviewed. But at the time the principal act was being
considered we made some more strident comments
about paragraphs (b) and (c). Paragraph (b) says:
… if there has been any significant increase or reduction in
the land base which is zoned as available for timber
harvesting; or …

That means the government might make a decision
based purely on policy, or it might be based on a
recommendation made by the Victorian Environmental
Assessment Council (VEAC), and then a review of
those timber resources can be undertaken. We say it
should not be left just to the whim of government to
make that sort of decision for a reduction in the
available resources for timber harvesting. There
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certainly should be processes, and if there is a need to
put aside an area and protect it from timber harvesting
there should be an equivalent addition to areas available
for timber harvesting from another forest area within
Victoria. We say in respect to that simply that there
should not be a reduction purely at the whim of the
minister, and that that decision needs to be dealt with by
a formal process.
In respect to these amendments to the Sustainable
Forests (Timber) Act, by saying that any outcomes of a
5-yearly review can be implemented over a period of
up to 10 years the government claims in the
second-reading speech that gives more security to the
timber industry. I say in response that it hardly provides
any greater level of security to the timber industry at all.
What we have seen at the moment is that resources are
now allocated over a 5-year period instead of over the
15-year licence period that existed in the past, so the
timber industry has little security as it is under this new
system being implemented by the Bracks government. I
claim that the 5-yearly contracts for timber suppliers
that are being issued by VicForests certainly do not
give those in the timber industry the long-term security
they need to invest in that industry.
I think we are seeing that this government has really set
out on a path of destruction of the timber industry. We
are seeing, for example, legislation in the other house
for a new Otways National Park — it has been sitting
there for a while now and has not come on for debate
yet — through which we will see the end of timber
harvesting in the Otways. We have seen through Our
Forests Our Future a 50 per cent reduction in the
resource availability in central and East Gippsland. If
after the next election the Greens get the balance of
power, it will be a case of it being all over, Red Rover,
so far as the timber industry is concerned. If the Greens
have any say and leverage over the Labor government,
we may as well forget about a timber industry in
Victoria because there simply will not be one. They
will lock up every forest that we have in this state.
In addressing these decisions we have to pull our heads
out of the sand and think about what we are going to do
or how we are going to source our appetite for timber,
and particularly for paper and timber products in the
form of paper. As it is Australia has a $2 billion deficit
in trade in respect to paper, timber and other timber
products, yet we are putting aside more and more
resource in Victoria. That means that unless we reduce
our appetite for timber products and paper by a
commensurate amount, we will simply rely more and
more on imports into this country. That is what is
happening now. We are seeing an increase in the level
of importation of paper and an increase in the
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importation level of rainforest timbers into this state.
Much of the decking material you might go and buy at
a local timberyard is all imported product. Merbau is
one of those products that all comes from overseas.
None of it is grown in Australia at all, and yet that is the
most commonly used decking material now.
I say to this house and to the government that when we
are considering these decisions in respect to timber
resources we need to remember that for every bit that
we lock away, put aside, reduce or deny access to for a
timber harvesting process we will need to rely more on
the importation of material from overseas. I say that we
in Australia are far better placed to manage our forests
on a sustainable basis than people from some of those
countries from which we are now importing a large
amount of timber product. In conclusion on that part of
the bill, we do not believe these changes will give the
timber industry any great sense of security. They might
help marginally, but they will have very little impact
whatsoever.
I want to make a couple of quick comments about
part 3 of the bill, which makes an amendment to the
Safety on Public Land Act 2004. When the legislation
was introduced last year we saw the government’s
crude attempt to deal with forest protesters by
designating particular areas of our forests as public
safety areas and therefore not allowing people, other
than those authorised to do so, ‘access to those areas’.
The amendments in part 3 are technical in nature, the
most significant being that a declaration of public safety
areas can make reference to maps or charts accessible at
another place — for example, on the Internet, at the
local VicForests office or at the local Department of
Sustainability and Environment (DSE) office. We
support that. It is commonsense. If anybody is bothered
to look at the notices that currently appear when there is
a declaration of a public safety area, they will see that
they usually take up a whole tabloid-sized page, with
descriptions of where that land is. It would make far
more sense to refer people to particular maps or charts
where they can have a more detailed look at exactly
where the areas are and get a visual description by way
of a map of those areas. It is a sensible provision. It is
the most significant of these amendments to the Safety
on Public Land Act of 2004.
Part 4 of this amendment bill makes an amendment to
the Victorian Conservation Trust Act of 1972. A main
provision empowers the minister to remit taxes or land
rates on land which is subject to a covenant by the Trust
for Nature (Victoria). In principle we support that. We
believe that if people are setting aside part of their own
private property for the good of the greater public, there
should be some incentive and reward for them doing so,
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and that an incentive in the form of land tax relief
would be of some help. I also note here that the bill
makes provision with the consent, I think — I would
welcome some clarification of it — and only with the
consent of local government, for local government to
forsake rates on that land which is the subject of a
covenant by the Trust for Nature (Victoria). It will be
interesting to see how local government responds to
that.
As we know, local councils are already stretched for
funds. They do not have unlimited funds with which to
administer their municipalities, and I would hope the
government would not apply too much unnecessary
pressure on them to agree to this provision. I think the
government has the capacity to forsake what will
probably be only a very limited amount of land tax in
particular circumstances for people who have elected to
have a covenant over their property. As I said, in
principle The Nationals are of the view that if people
are prepared to put covenants on properties to protect
native vegetation for the good of the general public,
then they should be assisted in some way in doing so or
rewarded for doing so. At least this provision is one
way in which some small reward might be offered to
them.
The other significant amendment to this act provides
that the Trust for Nature will have between 6 and
10 trustees with a majority constituting a quorum. If my
memory is correct from the briefing, that number is
currently 10 and a quorum must be present — this just
provides flexibility in the number of people who sit on
the Trust for Nature as trustees. As I said, we do not
object to those provisions.
We have some real concerns with the amendments to
the Water Act 1989, and in particular clause 14 of this
bill. As I indicated before, in the committee stage we
will offer the committee the opportunity to delete
clause 14 in its entirety. Clause 14 is essentially about
consultative committees and their role in the formation
of management plans for water supply protection areas.
I notice that, in part, the amendments here will require
the consultative committee to take community
comment into account and refer a draft to the minister
for his consideration. I think that is appropriate. A
consultative committee certainly needs to take the
broader views of the whole community on board when
considering these issues. We have no problem with
that. It is also appropriate that they forward any draft
management plan onto the minister.
However, from there on the amendments get a bit
messy. As the Honourable Graeme Stoney said, the
Victorian Farmers Federation (VFF) feels very strongly
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about this issue. It wrote to my colleague and The
Nationals’ water spokesman, Peter Walsh, the member
for Swan Hill in the other place, on 14 June. This letter
was signed by the deputy president of the Victorian
Farmers Federation, Bill Whitehead. The VFF
explained that its interest was part 5 of this bill and
made comments about that relationship between the
community and the consultative committee and its role
in the preparation of draft management plans for water
supply protection areas (WSPA). It said this as a
general comment:
In particular, the proposed amendments could have the effect
of taking the development of WSPA management plans
completely out of the hands of the affected community and
placing that power in the hands of the minister and
department in Nicholson Street, East Melbourne, in instances
where the minister refuses to approve a draft plan prepared by
the consultative committee.

The VFF went on and talked quite extensively about
this having the potential to reduce the level of
involvement by local communities in the development
of water supply protection areas. The Nationals agree
with the views expressed by the VFF in regard to that
matter.
The VFF made particular comment about clauses 14(2)
and 14(3). In regard to the first of those clauses it stated
that it is opposed to:
Clause 14(2) of the bill, seeking to provide the minister with
power to approve a draft management plan ‘with any
amendments the minister considers appropriate’ without first
requiring the minister to consult with the local consultative
committee …

I would have thought that there would be some
goodwill between a consultative committee and the
department in the formulation of these management
plans, and I would think that generally there is. After
all, people on consultative committees are appointed by
government and they volunteer themselves to be
involved in the preparation of draft management plans.
One would have thought that as they have the first
crack at developing a draft management plan, as is
required by the act, and they put it up to the minister, if
the minister has a problem with it, he should go back to
the consultative committee and talk to it to see if there
cannot be some mutual agreement as to some changes
to the original draft. However, that is not so under
clause 14(2) of the bill. There is no requirement for the
minister of the day to go back and consult with the
consultative committee — the minister of the day can
simply make any amendments and not bother to go
back to the committee.
The VFF continues that it is opposed to:
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Clause 14(3) of the bill, in general, but in particular to use of
those powers without requiring the minister to consult with
the local consultative committee in the first instance after
refusing a draft management plan. I note, the VFF is opposed
to the minister being given power to prepare a draft
management plan even after return consultation with the local
committee, as under proposed Water Act section 32A(7A)(b)
within this clause.

That extends what I was just explaining about the
process involved here and our and the VFF’s objections
to that process.
The last part of the VFF letter I want to quote is this,
and I think is important:
It is our experience that local consultative committees have
diligently and constructively sought to carry out their
responsibilities, working with relevant authorities, in
preparation of draft management plans. These local
committees should be given the respect of the minister
referring back to them draft plans which have been refused,
for further consideration.

That repeats the sentiment I expressed before and the
process we think we should follow. There should be
goodwill and cooperation between the
government-appointed consultative committee and the
minister of the day. There should be an ability for the
minister to go back and talk about any problems he or
she might see with a draft management plan. The VFF
says in its letter that it has put that alternative process to
the minister. The Honourable Graeme Stoney quoted
what it says should happen and I will not repeat that.
The VFF is suggesting that the process should be
changed in accordance with the dot points it has put to
the minister. I think that is appropriate. The reasoned
amendment moved by the opposition goes to that point.
It says we should go back and rethink these particular
sections and put into place a process which is
acceptable to all concerned. After all, the VFF is simply
suggesting a change in process.
That is about all the general comments that I wanted to
make on this bill. It is a shame that the clauses relating
to the Water Act are such that unless later in the course
of the debate the committee is prepared to accept our
amendment to delete clause 14 we will not have any
option but to oppose this legislation. This is in spite of
the fact that the changes to the Sustainable Forests
(Timber) Act, the Safety on Public Land Act and the
Victorian Conservation Trust Act are acceptable. They
do not do anything exceptional but they are acceptable
to us in The Nationals. The changes to the Water Act
are not. I am sure the house will enjoy the contributions
to be made by my colleagues Mr Bishop and
Mr Baxter, who have been closely involved with people
who have been developing these water supply
protection areas; I am sure their personal experience
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will add much to the debate. With those words, I
indicate that The Nationals will be moving an
amendment but if the committee fails to accept that
amendment, we will be opposing the bill.
Ms CARBINES (Geelong) — I am pleased to speak
in support of the Environment and Water Legislation
(Miscellaneous Amendments) Bill this evening. In
doing so, I wish to advise the opposition that the
government will not be supporting the reasoned
amendment moved by the Honourable Graeme Stoney.
The Bracks government has worked really hard over
two terms of government to place our natural resources
on a sustainable footing. We have done this to strike the
right balance between conservation of our fragile
environment and our need as humans to use resources
from our natural environment to sustain and support all
that makes up our way of life in the 21st century. In our
first term we reviewed the forest industry and the
available forest resources. This important work was at
the basis of our decision to reduce the available forest
resources by 30 per cent. This was done for two
reasons: firstly and importantly, to protect native
vegetation; and, secondly, to protect the timber industry
and make sure it was on a sustainable footing. It was
not appropriate or correct for Mr Hall to assert that the
Bracks government does not support the timber
industry — nothing could be further from the truth. We
want to make sure that the timber industry has a future
in the state, and it was quite clear that if it continued the
way it had been, the resource would eventually run out.
Earlier in this term we legislated to establish
VicForests. VicForests has the authority to manage the
state’s forest resources. Today we are seeking to amend
the act that set up VicForests to improve the security of
supply of timber resources to VicForests. This
amendment will improve the security of supply not
only to VicForests but also to the timber industry and to
the communities that depend very much on the timber
industry for their jobs. Under the legislation the
allocation of timber resources to VicForests must be
reviewed every five years. In order to give more
certainty to VicForests and its customers the bill will
seek to ensure that if a reduction is needed in the
allocation of resources as a result of the review taking
place every five years, this will only occur 10 years
after the review, rather than the current policy of
phasing in the reduction over 10 years. This change has
been sought by the timber industry, VicForests and by
the communities that are dependent on the timber
industry. I note that the opposition parties support this
section of the bill. However, in certain circumstances
such as with fire or other natural circumstances, or as a
result of the government accepting the Victorian
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Environmental Assessment Council recommendations
which may change the status of public land, the
government retains the right to immediately reduce the
timber resources as needed. It is appropriate that this is
able to be done.
The bill also amends the Safety on Public Land Act in a
very minor but important way. The act which was
debated and passed last year will be amended in
relation to the notification of declarations of public
safety zones. It was disappointing to hear Mr Hall say it
was a crude attempt by the Bracks government to
manage protesters in the forest. I am sure The Nationals
supported that bill when it passed through this house. I
do not remember its members opposing it. I am sure
that every member of this place would agree that
management of conflicting views and thoughts about
the forest is a complex issue. The Safety on Public
Land Act was a real attempt to manage those
sometimes conflicting interests and views which are
often fought out on the forest floor.
The bill also amends the way in which the declaration
of public safety zones are notified. Rather than the
publication of the entire declaration in statewide and
local newspapers, advice of the declaration will be
published in the appropriate media — the local and
statewide media — of where all the information in
relation to the declaration may be accessed. That is an
important administrative change that is more efficient.
A further part of the bill refers to the governance
arrangements regarding the Trust for Nature (Victoria).
At the outset it is important to say that the arrangements
that form part of this bill have the full support of Trust
for Nature. Trust for Nature is a non-profit organisation
which has worked hard for nearly 30 years to place the
conservation of our native vegetation at the forefront of
our minds. I looked at its web site yesterday and noted
the motto which emblazons its home page. It is
‘Protecting our nation’s bush forever’. That symbolises
and sums up Trust for Nature’s view of its main
mission, to look after our native vegetation. Trust for
Nature manages 56 properties in Victoria covering
some 35 000 hectares. I know personally the good work
it does because it manages Ocean Grove Park, a
property in my electorate of Geelong Province. I have
fond memories of visiting Ocean Grove Park in its
former life when it was a Uniting Church school camp.
I went there first as a student from Mitcham High
School and then as a teacher from Banyule High School
to run a camp on the property. It is a great property not
very far from the Ocean Grove surf beach.
During the 1990s the Uniting Church decided to sell the
property and the community approached the Kennett
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government with the view of the government buying
the site and returning it to parkland. Symbolic and
typical of the Kennett government at the time it said.
‘We will purchase it so it can become a park, but you
will have to buy it from us’. The then government set a
price of $200 000, which was totally beyond the local
community’s capacity to raise. However, local residents
set out to raise as much money as they could. I
remember as the candidate for Geelong Province
making an election commitment that if the Labor
government was elected in 1999 it would waive the
community’s debt on Ocean Grove Park and return it to
the community.
The very first community event I attended as the new
member for Geelong Province in 1999 was the
Christmas party at Ocean Grove Park, where I
announced to the community that the Bracks
government was delivering on its promise, was waiving
the debt on Ocean Grove Park and providing it for the
community of Ocean Grove. The management
committee then approached the Trust for Nature to
manage the park. It has been managed extremely well,
and it remains a substantial and natural resource in the
heart of Ocean Grove. I know full well the work Trust
for Nature does. The bill seeks to change certain trust
arrangements. It will set 10 as the maximum number of
members of the trust and make the majority of
members as the quorum. As I said at the outset, this has
the support of Trust for Nature and, I understand, the
support of opposition parties.
Where we tend to part ways is in relation to the last part
of the bill, which seeks to amend the Water Act 1989
and the Melbourne and Metropolitan Board of Works
Act 1958. The government has sought to put our natural
resources on a sustainable footing. In this second term
of government under the leadership of the Minister for
Environment, the Honourable John Thwaites, we have
undertaken the most substantial reform of the way we
manage our water resources in our state’s history. We
have done this in the face of more than seven years of
drought and the evidence provided by scientists that
through climate change the weather patterns we are
experiencing now may be the norm rather than the
exception. We have tried very hard over the last few
years to bring about not just a change in the way people
use their water, but the way people think about water.
We want to ensure that all Victorians, no matter where
they live or work, have a role to play in conserving our
precious water resources. The government has an
obligation to ensure that we manage our water
resources cautiously.
The bill also seeks to change the way we manage our
water supply protection areas. It will allow
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management plans to apply restrictions on the amount
of ground water which may be accessed through these
plans. I note that The Nationals, through their
foreshadowed amendment, do not want that ability.
They do not want those restrictions imposed. I am
concerned about that because it says to me that
members of The Nationals do not get it. They do not
understand that we need to conserve our water
resources. They do not seem to understand that by not
imposing restrictions and allowing unfettered access
eventually there will be a huge price to pay. Other
improvements will be made under this bill to the
process by which management plans are drafted,
amended and approved by the Minister for Water. The
amendments will allow for the incorporation of
information from maps and plans into management
plans.
We will not support the amendments foreshadowed by
the opposition parties. As Mr Stoney said, farmers and
other groups spend much time and effort devising their
water plans. It is therefore important that their plans are
given deep and thorough consideration by the minister.
The foreshadowed amendment actually would act as a
delaying mechanism for the approval of those plans. It
is important that it be opposed. The bill does not
preclude the right of the minister to refer any refused
draft management plan back to a consultative
committee. It may very well be that any Minister for
Water decides to refer the plan back to the consultative
committee. We firmly believe the minister should have
the right to make appropriate minor amendments to
draft management plans. We want to retain that right
and that is why we will be opposing the amendments.
The Bracks government’s objective is to manage our
water resources cautiously and provide the best possible
outcomes for communities that rely on our very
stressed water resources. I urge all members of this
place to support the bill this afternoon.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Environment and Water Legislation
(Miscellaneous Amendments) Bill. This bill amends
five acts: the Sustainable Forests (Timber) Act 2004,
the Safety on Public Land Act 2004, the Victorian
Conservation Trust Act 1972, the Water Act 1989 and
the Melbourne and Metropolitan Board of Works Act
1958. I should declare at the outset of my speech the
Liberal Party opposes this bill. I should clarify that the
Liberals support parts 2, 3 and 4 of the bill but we
oppose parts 5 and 6 and therefore we will be opposing
the entire bill. I will be restricting my comments on the
bill to the sections we oppose.
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Section 31 of the Water Act requires that in a water
supply protection area a consultative committee, which
is a committee made up of local water users, develops a
draft management plan that imposes restrictions on the
amount of water that can be drawn from the aquifer.
These plans are drawn up to prevent the aquifer or
ground water table dropping below specified levels.
Consultative committees are made up of local people
including local farmers and water experts who have
detailed knowledge of their local area and who actually
understand the aquifer better than anyone else because
of their local knowledge and experience in managing it.
Under the changes proposed in this bill, the minister
will gain the power to amend the draft management
plan and to incorporate any amendments he so chooses
without referring the plan back to the consultative
committee. If the minister so chooses he can refuse the
draft plan and implement his own management plan
without any consultation with the local committee.
Clearly this is not satisfactory. This amendment has
obviously come about because a group of irrigators
from Katunga in my electorate took the minister, the
department and Goulburn-Murray Water to the
Supreme Court over a proposal to reduce allocations to
irrigators on the Katunga deep lead.
The government settled this matter out of court just
days before the irrigators were to have their day in
court. This out-of-court settlement was a clear win for
the irrigators. The government paid all costs. A new
management plan is being drawn up with input from
local irrigators.
It is clear that this case is the reason the government has
seen fit to include in this bill the power for the minister
to incorporate any documents he sees fit into a
management plan. This part of the bill is retrospective
and allows any document in force or purported to be in
force back to 1984 to be incorporated. It allows the
minister to amend a draft management plan in any way
he sees fit. He can refuse a draft management plan and
substitute his own plan or take any action he sees fit
without any consultation with the community
committee.
Amendment (10A) provides that a draft management
plan is not invalid merely because of a defect or
irregularity in connection with the plan. This is a very
broad amendment allowing the government to amend
the plan no matter how flawed it may be.
Effectively sections 5 and 6 of this bill give the minister
unfettered powers that allow him to ignore the plans
produced by local committees; to have a plan remain
valid even if it contains massive errors; to incorporate
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any documents in force or purporting to be in force for
the past 21 years; or to substitute a plan of his own in
preference to the community plan without any
consultation with the local community committee.
It is for these reasons that the Liberal Party opposes the
bill in its current form and why the Liberal Party has
moved the reasoned amendment. I support the reasoned
amendment as moved by the Honourable Graeme
Stoney and I am disappointed that Ms Carbines has
indicated the government will not be supporting it. It
indicates how arrogant this government has become
and tells us the Bracks government has no regard for
the concerns of local communities or the expertise that
exists there. We certainly see this quite often in water
debates. When a water debate happens in northern
Victoria it needs to be an educated one because the
people there know the Water Act backwards. They
know exactly what they are doing with water in the
irrigation districts. It is quite clear when members of the
government come up and try to engage in a debate with
our local irrigators, the irrigators know a lot more than
the government. The government should really listen to
those local irrigators.
Hon. J. G. HILTON (Western Port) — I wish to
make a contribution to the debate on the Environment
and Water Legislation (Miscellaneous Amendments)
Bill. Amendments will be made to five acts: the
Sustainable Forests (Timber) Act 2004, the Safety on
Public Land Act 2004, the Victorian Conservation
Trust Act 1972, the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958.
I disagree with Mr Hall. I believe the amendments to
the Sustainable Forests (Timber) Act of 2004 will
provide greater commercial security to VicForests. It
will do that by ensuring that any decision to reduce
timber resource allocations after a regular five-year
review or a review undertaken as a result of any other
event or issue which is determined to have had a
significant impact on timber resources can only come
into effect 10 years after the review. That amendment
gives a 10-year window of certainty, which will enable
the industry to invest in maybe new technology or
systems with some confidence that it will achieve a
commercial rate of return. Obviously if there is another
unforeseen event, like fire or disease, that has a
significant impact on timber resources, it is only fair
and reasonable that the impact of that be taken into
account, maybe with a reduction in the resources
available. But, as I said, I think that would be an
exceptional event.
The opposition has expressed support for the other
changes to legislation, therefore I will be very brief.
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The amendments to the Safety on Public Land Act
2004 will streamline the process of declaration of safety
zones. Presently the act enables the departmental
secretary to declare public safety zones. This
amendment will require that a notice of the making of
the public safety zone declaration will need to be
published in the appropriate media with a reference to
where the details of the declaration can be viewed,
rather than the present situation which requires the
publication of the whole declaration. That seems an
eminently sensible amendment to streamline the
process.
My honourable friend Ms Carbines has mentioned the
next change, which relates to the not-for-profit
organisation, Trust for Nature (Victoria). I understand
this body, which has a history going back
approximately 30 years, has as its primary purpose the
protection of remnant bushland. The act under which
the trust operates requires the trust to have 10 trustees,
with 6 trustees required for a quorum. This obviously
can cause difficulties if not enough trustees are
available or if someone resigns and a vacancy has to be
filled. Under this legislation the requirement will be for
a minimum of 6 and a maximum of 10 trustees, the
majority at any time forming a quorum. This will
obviously improve the working practicalities of the
trust, especially when there are vacancies or members
are absent for various reasons, such as illness.
The changes that have aroused the greatest
controversy — certainly in the lower house and in this
house — are the amendments to the Water Act 1989
and the Melbourne and Metropolitan Board of Works
Act 1958. These amendments will improve — in the
government’s view — the management of water
protection areas.
Sitting suspended 6.30 p.m. until 8.04 p.m.
Hon. J. G. HILTON — At the dinner break I was
making my contribution to the Environment and Water
Legislation (Miscellaneous Amendments) Bill and had
briefly discussed amendments to the Sustainable Forest
(Timber) Act, the Safety on Public Land Act and the
Victorian Conservation Trust Act which essentially
were not controversial and were basically supported by
the opposition parties, although they had some
comments about sustainable forests.
Two amendments to the Water Act and the Melbourne
and Metropolitan Board of Works Act are the ones
which in this chamber and in the other place have been
subject to amendments and some debate. I shall try to
summarise and understand opposition concerns.
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These amendments give what is called unfettered
power to the minister. Obviously the word ‘unfettered’
was the epithet of choice in relation to this bill because
it was used both by the members in the other place and
members of this house. It relates to the development of
management plans. My understanding is that the
management plans are prepared by the consultation
groups which are referred to the minister for his
approval.
The concern seems to be that the minister can change
these plans without referring them back to the
consultation groups. My view on this is that the
minister has responsibility. As Harry S. Truman was
want to say, ‘The buck stops here’. The minister has to
be acknowledged as the person who is ultimately
responsible for water resources in this state. The
minister is responsible for the water resource
assessment programs, declaration of water supply
protection areas and appointments of consultative
committees to prepare draft management plans. He is
responsible for the issuing of guidelines for the
preparation of draft management plans, approving or
refusing to approve draft management plans, and the
issuing of licences to take and use water.
I believe that is entirely appropriate. The minister needs
to take ultimate responsibility for the management of
the water resources in this state. It is not the
responsibility of the consultative committees to take
that responsibility. If the argument is that the minister
should refer his decisions to the consultative committee
and it, for whatever reason, decides not to accept those
modified plans, presumably it must come back to the
minister who again must make a final decision. All we
are doing is ensuring that the ultimate decision is made
by the minister, which is as it should be.
I am sure that in practical instances the minister will
refer any alterations he requires to the consultative
committee for further discussion, but I do not see that
that needs to be included in this legislation. It is merely
commonsense in the way this legislation would work.
The way the bill is drafted means that any minor
defects in a plan or irregularity, whatever that
irregularity might be, can be corrected without another
lengthy consultation process.
An example of a defect or irregularity may be the
tabling of the plan in Parliament a day later than
specified in the regulations. I certainly do not see any
problem with that. The minister approves the plan
which he has determined and has to make that plan
available for public comment so people have an
opportunity to make their submissions in relation to the
plan. There is an opportunity for people to scrutinise
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what the minister proposes and to make some
submissions, but the ultimate responsibility for the
management of the water resources in Victoria lies with
the minister. All these amendments are doing, in spite
of the scaremongering by opposition members, is
ensuring that these approvals are conducted and are
provided in the most expeditious and timely manner.
I do not see any great grounds for concern in this bill. It
has a series of a very sensible amendments which will
put the sustainability of our resources on a more
appropriate footing, and I have no difficulty in
commending the bill to the house.
Hon. B. W. BISHOP (North Western) — I would
like to make a few brief comments on this bill related
mainly to issues around ground water. When anyone
talks to us at the Mildura end of the world and asks,
‘What are the three most important issues in your
electorate?’, we say, ‘Water, water and water!’.
Without doubt water is the main concern up there, and
an important part of that is ground water. While the
concern is not so focused on the Mildura area itself, the
ground water supplies in the aquifer that lies under
Murrayville, out towards the South Australian border,
are absolutely crucial. It is a large aquifer. It runs not
only around Murrayville but also goes a substantial
distance down along the border into the Wimmera. That
area at Murrayville is a very important and productive
area. In the initial stages the aquifer supplied water only
for stock and domestic, but then also for the production
of lucerne and other products. When there was demand
a lot of potatoes were grown in that area as well, which
I suspect were grown mainly for the chip market.
Growers used, and still use, huge centre pivots to pump
water out of the aquifer for producing those irrigated
products.
It is an interesting story. During a couple of really bad
years some time ago we saw huge draw downs on the
aquifer of up to 12 metres in depth. With stock and
domestic bores the water might be at a certain level
under normal circumstances, but with a couple of really
tough drought years and irrigation usage, some time
ago the level of water in the draw downs fell by
12 metres, which is quite substantial. Particular
difficulty was experienced by people in the stock and
domestic areas, but it was worked out reasonably well
on a community basis, because a number of meetings
were held to address that situation. Obviously the bores
in the stock and domestic area had to be deepened, or
the pumps had to go down further, to ensure that the
absolutely essential stock and domestic supplies were
still available. That was worked through with the
irrigators, and a cost-sharing exercise was put into place
on a pro-rata basis. That was done very well, and I take
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my hat off to those in the area who worked their way
through that. Quite rightly residents of the area are
always concerned about the status of the aquifer,
particularly the stock and domestic users, if they believe
those essential supplies might not be available to them.
I do not blame them; anyone would be in the same boat.
During that time — and I cannot remember the exact
years — a water supply protection area committee was
put in place. It had the task of gaining the balance
between sustainability of the level in the aquifer and the
productivity of the area. In my view the great people on
that committee did a good job in trying to achieve that
very important balance. At that time Wimmera Mallee
Water was the water authority in charge of the area, and
I must say that I think it missed the mark in that
process. I had a number of discussions with it. I warned
the authority many times that the issue was likely to get
away from it, and that it required some very close
scrutiny. I suppose the best you could say for the
authority is that it was very slow to act on the
community concerns.
A lady there called Jocelyn Lindner lives in that area.
She is not only very interested in the community but is
also a great historian. Jocelyn got the locals together to
raise the issue and they represented their area
particularly well. At about that time a new water
authority was formed by Wimmera Mallee Water
joining Grampians Water to become Grampians
Wimmera Mallee Water. If my memory serves me
correctly, it proceeded to look to put in place some
more licences in that area, a move that was not
favoured by the locals at that time. The issue ended up
in the Victorian Civil and Administrative Tribunal, and
if my memory again serves me correctly, its decision
favoured the locals. My point is that the issue should
never have got to the stage of going to VCAT. There
should have been a strong enough local committee and
strong enough powers in that committee to ensure that
those issues were sorted out before it ever got to
VCAT. Some would suggest that a catchment
management authority might be the best group to sort
that out, but I am not too sure about that. The Mallee
Catchment Management Authority might have strong
environmental views which would balance out against
the productive side of that sector. I think you have to
strike a real balance between productivity, the
environment and sustainability.
I come to clause 14 of this bill, which we in The
Nationals believe gives the minister tremendous powers
that we object to and do not believe are fair and
reasonable, particularly across the committees the
community might put together to manage its water
supplies. We believe that with the inclusion of
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clause 14 in the bill the minister could override the
community concerns and take away the part they could
play in their own destiny. As we have said, we object to
that clause and wish to have it withdrawn. If we are not
successful we will be forced to vote against the bill.
I find the further issues in relation to the management
of ground water are complex, particularly in relation to
border areas. I have been out to the Murrayville area a
number of times, and to the best of my knowledge the
bores — not the stock and domestic bores but the ones
that pump for irrigation — are metered. I am not too
sure that all of the bores on the South Australian side
are metered. We get a bucket of water, if you like,
under the border, the use of which is shared between
two states. That has been a concern to me and many
others for some time. I know that in the future — and I
do not want to pre-empt it — a bill will be introduced
into the Parliament about those issues concerning South
Australia and Victoria. I would be very interested to
hear the contributions of people when that bill is
debated. It is my view there should be a very strong
overview of the shared usage of the aquifers that lie
under the border areas. It is absolutely crucial that we
have a strong local committee structure to ensure that
the local committee views get through in the process.
Again I come back to our belief that clause 14 gives the
minister powers in this area that are far too strong and
may allow the minister to override local committees.
That is why we object to that clause and, as I said, if it
is not taken out will be forced to vote against the bill.
It is a complex issue but one that is very well
understood by the people in areas such as Murrayville,
where we have the shared aquifer. That resource needs
to be very carefully managed. There is a fine balance
between the mining of an aquifer and the sustainable
use of it. Considerable research is required to ensure
that we take the right decisions in the future. We do not
believe clause 14 of this bill would lead to those right
decisions, as it may not recognise the needs of the local
community.
Mr VINEY (Chelsea) — It is with pleasure that I
rise tonight to speak in favour of what is pretty much an
omnibus bill covering a number of acts but known as
the Environment and Water Legislation (Miscellaneous
Amendments) Bill.
Of course this legislation deals with a few different
acts, including the Sustainable Forests (Timber) Act
2004. It is important to read fairly carefully some of the
amendments to some of the acts as proposed in this bill,
because I have to say that on my first reading I needed
to review the legislation against the original acts.
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The bill will ensure that the forest supply — that is, the
supply of timber for the forest industry — is sustainable
by putting in place provisions that improve the security
of supply to VicForests by requiring that any reduction
following a review in accordance with section 18(1) or
section 18(2)(c) of the act occurs after a period of
10 years unless there is agreement between the minister
and VicForests. As I said, it is important to read that
carefully because on first reading it seems to conflict
with the proposed capacity of the minister to make
changes to the supply of timber in the case of fire or a
serious change to the resource. But of course that
capacity of the minister to make changes to the resource
in section 18(2)(a) and (b) is retained. It is only in
section 18(2)(c) that the new provision applies.
It is important that we have a timber industry supplying
a number of jobs in Victoria and as a major economic
contributor to the state. It is important that we maintain
supply but it is also extremely important to manage our
forests in a sustainable way, to ensure that the obtaining
of timber from our forests is not damaging the
long-term capacity to supply timber for future
generations and, importantly, not damaging the
environment.
The bill also makes changes in relation to safety on
public land which does not seem to be particularly
controversial in the context of this debate. It makes
some important changes to the constitutional structures
of the Victorian Conservation Trust Act and previous
requirements related to a quorum by ensuring that
where from time to time there are changes in the
number of trustees of the Trust for Nature (Victoria),
the trust’s capacity to operate is continued.
Finally, the bill makes amendments to the Water Act
1989 and the Melbourne and Metropolitan Board of
Works Act 1958. Those changes seem to have raised
some differences of view in the house so I will spend a
bit of time on that area in my contribution. The changes
proposed in the bill will allow management plans to
impose restrictions on taking ground water to prevent a
maximum or average ground water level being
exceeded. Other improvements will also be made to the
process by which management plans are drafted,
amended and ultimately approved by the Minister for
Water. It is important that the capacity of the minister to
make amendments to the recommendations from draft
management plans be inserted.
I do not accept the view just expressed by The
Nationals and by Mr Bishop that it should not be within
the capacity of the minister to make amendments to
draft management plans after a consultation process. It
is, if you like, a tenet of the democratic system that
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ultimate responsibility rests with the minister, and if
that is so we have to give the minister the capacity to
make decisions. They might not be absolutely in line
with a community consultation process but might be
made in relation to other considerations that a minister
rightly and properly has to take into account. I have no
particular problem with clause 14(2) of the bill and I
believe the house should support that provision.
In the context of the changes to the Water Act it is
worth putting on the record this government’s
achievements in water. I note Mr Bishop’s
acknowledgment in his electorate where water is a
critical issue. I have no doubt that it is the case and it is
a concern shared by Mr Bishop, but I have to say it is
something that was not reflected in previous
governments, either Labor or conservative. It is in fact
the Bracks Labor government that has put in place an
enormous investment in our water resources — nearly
$1 billion including $320 million for the 10-year
Victorian Water Trust, a $202 million commitment to
the Snowy River — a major issue that emerged in the
1999 election, and this government has picked up that
commitment and we are now seeing flows back into the
Snowy River — and a $167 million commitment to the
proposed Wimmera–Mallee pipeline.
I have to say that the conservative federal government
was dragged kicking and screaming to that project. It
had no interest in the Wimmera-Mallee pipeline; it
made no commitment to it. It has been the commitment
of the Bracks Labor government that has led the way.
In fact our investment in water infrastructure and
programs in this state is leading the way for the whole
nation — —
Mr Pullen — Victoria — Leading the Way!
Mr VINEY — It is making Victoria a good place to
raise a family. It is an absolute commitment. It is a
commitment that was led by the Bracks Labor
government. It is a commitment that was brought to the
central agenda of government by this Bracks Labor
government. We believe there needs to be a continuing
commitment to water and that is why we are investing
in it and that stands in stark contrast to the Howard
government which is not even prepared to sign up to
the Kyoto protocol and puts its head in the sand in
relation to global warming.
I have heard The Nationals and country members of the
Liberal Party raise the issue of drought in Victoria, but
it is actually the Bracks Labor government that has
been delivering on commitments on water and other
commitments in this area. It is absolutely ridiculous for
members of the conservative side to be in here talking
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about issues of drought when their colleagues in
Canberra are not even prepared to sign up to Kyoto, and
are not even prepared to acknowledge that there is a
problem with global warming. It is this government that
is putting that investment in, such as for the Victorian
Water Trust as I mentioned.
We have seen Melbourne’s water usage in the life of
this government reduced by nearly 20 per cent per head
compared with the 1990s. We have seen water
efficiency rebates put in place by the government taken
up by more than 100 000 Victorian households. We
have seen water recycling projects under way to irrigate
crops and drought-proof new residential developments
with recycled water from Werribee and the eastern
treatment plant. There has been the announcement of
the feasibility study into what I regard to be a great
project, recycling water from the eastern treatment plant
to Morwell for industrial and agricultural purposes.
We have put in place a range of programs and projects
for securing Victoria’s water future and it is in stark
contrast to the record of the conservatives in Canberra.
Maybe these issues were not up front and centre on the
political agenda during the last Kennett government,
but they were emerging. We have not seen any
demonstration from the conservative side of politics in
this state to real programs and real commitment to these
areas. This bill before the house tonight is continuing
that commitment. We have had the commitment to the
Snowy River, with the Bracks government working
jointly with the New South Wales government to
source water for environmental flows to the Snowy.
Flows are being returned there and so far over
26 billion litres of water has been made available by
Victoria for the Snowy River. It is a magnificent river
and one that I have visited on numerous occasions. It
would be magnificent to see it returning to something
of the glory it once had.
The government has gone on to look at programs
associated with saving the Murray River. Some
169 billion litres of water will be delivered to the
Murray River from a sales water deal with farmers and
by decommissioning the inefficient man-made Lake
Mokoan. This government has been putting in place a
raft of programs that are a substantial commitment to
the protection of our water resource in this state. It will
be an increasing requirement for this state. We have
had a number of years of drought. Earlier today I was
telling members that usually at this time of the year if
one walked over the flats on a family property in
Gippsland one needed gumboots, but at the moment the
ground is still pretty solid under foot. This is a real
problem and it has been like that for a number of years.
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We need to put in place a raft of programs across this
state and they should be supported nationally to make
sure that we protect the water resource of this state and
of this nation. The position would be greatly enhanced
if members on the other side recognised that from time
to time the minister, under provisions inserted by
clause 14 of this bill, can make decisions about
protecting the water resource after community
consultation on the development of management plans.
The reason we can have confidence in a process like
that is that the Minister for Water in the other place has
demonstrated an absolute commitment to saving water
in this state. It is in stark contrast to the conservatives in
Canberra who are not even prepared to acknowledge
we are facing global warming and not prepared to sign
up to something like the Kyoto protocol which is
absolutely essential if this earth is going to protect itself
from the damages of global warming. I commend the
bill to the house.

dances to their tune. This government is so bereft of
ideas, it is so bankrupt of initiatives of its own, that it
allows itself to be captive to these ill-informed,
misinformed and indeed greedy people who promote
some of these misguided policies.

Hon. W. R. BAXTER (North Eastern) — We have
just heard a very political speech from Mr Viney, which
disappoints me.

This bill is a Trojan Horse bill. It is a bill that amends
five or six other acts and by and large the other parts of
the bill, except parts 5 and 6, are relatively innocuous. I
am not so sure about that part which deals with the
timber industry — my leader, Mr Hall, has dealt with
that earlier — but certainly part 4 dealing with the
Victorian Conservation Trust Act is quite innocuous,
and I do not see any problem with part 2 at all.

Mr Viney — We are in politics!
Hon. W. R. BAXTER — Yes, Mr Viney, we are in
politics, but we do have some responsibility and
obligation to actually tell the truth and state the facts as
they are — —
Honourable members interjecting.
Hon. W. R. BAXTER — I am not going to get into
an argument about the Wimmera-Mallee pipeline
tonight. However, it is absolutely incomprehensible for
the member to come into this house and claim on behalf
of the government all the credit — as the member
did — for the Wimmera-Mallee pipeline. If the member
acknowledges that water in this nation is a scarce
commodity and then expresses pride in being party to
allowing 55 per cent of the Snowy River to run out as
waste into Bass Strait whilst the great Murray River
discharges only 20 per cent at its mouth, I am afraid we
are on different planets.
I regard as absolutely absurd some of the decisions this
government has taken in regard to water simply to
capture Green votes in the suburbs. These are people
who surround themselves with concrete and tar, who
pour pollution into the skies day after day — talk about
Kyoto! — from the exhausts of their expensive motor
cars as they queue up at the traffic lights and the
intersections of this city, and yet they have the gall to
suggest that they have the answers to the environmental
issues that confront this nation. This government

To not acknowledge the great work that the former
Deputy Prime Minister has done in terms of the
national water initiative is really failing to give credit
where credit is due. There is no doubt that as Deputy
Prime Minister of this nation John Anderson, working
in concert with his cabinet colleagues and the Prime
Minister, dragged the states, kicking and screaming, to
get some sort of agreement as to how we will go
forward with a reasonable national water policy. John
Anderson deserves great credit for that. He deserves
credit also for, in difficult health circumstances, seeing
it through and not hanging up his hat until he had
achieved that goal.

But I am concerned about parts 5 and 6. I have been
critical of this government in the past for bringing in
tiny little bills for minor amendments to acts instead of
putting them together as an omnibus bill, and we have
seen plenty of examples of that. It has been a
make-work program for this house and this Parliament.
To make it look as if the government has a large
legislative program it has rolled in all these tiny little
bills over the last couple of years, which have been
minor amendments to acts, but has brought them in
singly. I have said a lot of that could have been in an
omnibus bill.
We have the opposite here. We have what is an
omnibus bill. Why do we have it? Because the
government has a poison pill in it, that is why; and it
wants to make it very difficult for the Parliament to be
able to make a proper decision on this. Some parts of
the bill are laudable, some parts are totally innocuous
and do not need to be opposed, but of course there is
one part which is in fact quite obnoxious. The
government has wrapped it all up together as some sort
of clever, devious way of trying to confuse the
Parliament and to get the piece of legislation through in
a way that it may not have been able to do if it had
rolled it in singly. We in The Nationals did not come
down in the last shower, nor did the opposition, because
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we have both woken up to what the government is on
about in terms of part 5 where it is attempting to amend
the Water Act 1989 and add some sections, in particular
section 32A. Why is it doing it? Because it got caught
out, there was a stuff-up, it made a big blue. It got done
over in the courts by a couple of farmers, who got some
good legal advice from a solicitor in my electorate —
and the government does not like it. I can understand
why the government does not like it, but the fact of the
matter is that it should not come in here wielding the
big stick just because it got done over in the courts
because it did not follow proper process.

to ignore the decisions and the considerations of a
properly constituted consultative committee. I note that
since the debacle at the court a fresh consultative
committee has been set up at Katunga and it is currently
working its way through the system. I have a letter of
6 May from the chairman of the new consultative
committee in which he says, amongst other things:

That is what happened. The water supply protection
area for Katunga was worked through with a
consultative committee; a lot of time was spent on it.
I totally reject the remarks of Ms Carbines, who earlier
in the night — and I do not know why she does not see
it as her duty as parliamentary secretary to sit in the
house while debates within her bailiwick are before the
Chair — was alleging that The Nationals have got it
wrong, that we do not care about water conservation
and that we are prepared to use it today and damn
tomorrow. What a stupid view to have! If she had any
sense of understanding at all, she must have come to the
view that the people who rely on ground water know
full well that if they suck it out they will be damaging
their own industry, their own businesses and their own
incomes. They are very responsible indeed.

that is, water supply protection area —

It is certainly true that governments in the past have
over-allocated the resources of ground water in this
state. Some of that was perhaps through carelessness
and some of it was through lack of knowledge in earlier
times. We still do not entirely know what the resources
of ground water are; we still do not know to any degree
of accuracy what the recharge rates of our ground water
are; and of course we have the problem in the northern
Victorian area — exactly the same as Mr Bishop
alluded to in terms of the South Australian border
area — that these ground water reserves flow under
state borders, so they are drawn upon by our colleagues
in New South Wales and South Australia respectively,
and in some instances their water management is
somewhat more lax than ours in Victoria.
I am deeply suspicious of this amending bill because it
simply seems to me to be a way of giving the minister
absolute power at the end of the day. I agree with
Mr Viney that at the end of the day ministers need to
have some responsibility and need to have some
discretion they can exercise, and the buck ultimately
has to stop with them. I do not object to that. What I do
object to is the sneaky way this bill has been brought in
to amend the longstanding provisions of the Water Act
to enable the minister basically to do what he likes and

The appointment of a new committee was agreed to under the
settlement of the Supreme Court challenge to the current
ground water management plan … In developing a new
management plan the consultative committee is aiming to
ensure that ground water in the Katunga WSPA —

is managed for equity and long-term sustainability.

We would all applaud that. He then goes on to outline
who was on the committee. The list includes a
representative of the Goulburn-Broken Catchment
Management Authority, an independent hydrologist,
five ground water users from the Katunga water supply
protection area, a representative from Goulburn-Murray
Rural Water Authority, a representative from the
Goulburn Valley Region Water Authority, a
representative of the Department of Sustainability and
Environment, and Cr Frank Malcolm representing the
local municipality, Moira Shire Council.
They have engaged a consulting group which is well
known in the area, and they are getting technical and
administrative support from Goulburn-Murray Water.
This committee is engaging in a good deal of
communication with land-holders in the area. It is
inviting land-holders to attend meetings. A series of
meetings was held in the area in the last week of
July — in Strathmerton, Yarroweyah, Picola,
Katamatite and Katunga. Unfortunately they were all
on days when I was otherwise engaged on
parliamentary business and I could not attend any of
them. The letter finishes up by saying:
This is an important job and all effort is being made to get it
right.

So it should be, and I am confident that it is being so
done. However, all the good work that the committee is
doing could be a total waste of time as it could be
entirely subsumed if these amendments are passed.
Clause 14 of the bill before the house proposes to
insert, after section 32A(6)(a) of the Water Act,
paragraph (ab) which states:
approve a draft management plan with any amendments the
Minister considers appropriate …

That is perfectly legitimate, I do not object that. Then it
states:
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After section 32A(7) of the Water Act 1989 insert —
“(7A) If a draft management plan is refused, the
Minister may —

appoint another consultative committee, prepare a new
draft management plan or abolish a water supply
protection area under section 28 of the principal act. I
am at a loss to understand why paragraph (c) is
included there. As I read section 28 of the Water Act it
states:
(1)
The Minister may, by a subsequent Order published in
the Government Gazette, amend the boundaries of, or abolish,
a water supply protection area.

Why are we inserting it again in this proposed section?
There seems to be some logical inconsistency in that. If
my suspicions are right, it is being done for nefarious
purposes. Proposed section 32A(7A)(d) states:
take any other action that the Minister considers appropriate
in the circumstances.

This means the minister can totally ignore the work of
the consultative committee and can go off on his own
excursion. That to me is flying in the face of several
pages of the Water Act which have been inserted over
the years to make sure that local communities have
some say in the management of the ground water
supplies. It is entirely appropriate that they should have
that say.
The great danger that I see with this sort of bill when
you have a Labor government in office, and one which
is labouring under the misapprehensions that we heard
from Ms Carbines and Mr Viney, is you are likely to
have decisions made which are very much attuned to
supporting or encouraging or playing up to the green
vote in the suburbs and will take insufficient account of
the livelihoods of the people who are directly affected.
It is about clawing back water from them, perhaps
without proper reason and without taking into account
all the facts. I do not think any minister in a Labor
government should be given that sort of power by this
Parliament. I will certainly be supporting the
amendments to be moved by the opposition. If they are
not carried in committee, I will be voting against
clause 14.
Hon. J. M. McQUILTEN (Ballarat) — I rise to
speak in support of the bill. As I have been saying for
all of my time in Parliament, water is the one of the
most important issues. It is about water, it is about
Australia — the driest continent on earth. That is why I
am going to speak on this bill.
First I would like to make a few points about the
Honourable Bill Baxter’s contribution of a few minutes
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ago. I find it extraordinary that he spoke in terms of this
waste of water going down the Snowy River and other
rivers — I will need to check Hansard to make sure of
that. However, what he has said in the past 12 to
18 months, and I praised him in a speech, was he
supported the work of the Victorian Farmers Federation
and farmers and graziers in protecting streams. I
actually praised the Honourable Bill Baxter for his
changed view and his support for the health of rivers.
Then tonight he has done a quick double backflip and
he is now not supporting the health of rivers — now it
is a sin to put extra water down them. He talked in the
past about our needing some natural flows through our
rivers. He said it very well and I was very impressed
with his change in attitude, so it is really hypocritical
for him to come in here and say what he said in his
speech tonight.
I turn now to water. I have now experienced nine years
of drought on my vineyard, in my area. For people to
say we on this side do not understand is a load of
nonsense. I have spoken to the Minister for Water and
the Premier and they know what is happening in my
area. Drought is an incredibly powerful influence on the
economy and even on the psychology of country
people. It affects the way people think: they get a bit
depressed, a bit down. We have now had nine years of
drought and that is the longest drought in my area in
recorded history, in white man’s history. As I said in
my first or second speech in this place, water is the
no. 1 priority in Australia. I also said that we need to
have cooperation between all three levels of
government — between the federal, state and local
governments. We are nearly getting there, we are
making some headway. I think that is a positive move
as a nation. All levels of government must realise that
they have to work together and not play politics with
water and drought and all of the issues involved.
I would now like to talk about a particular experience I
had as a new member of Parliament. It involved the
aquifer around Ascot. The potato farmers were really
angry about a proposal by Central Highlands Water to
tap into that aquifer and supply clean water to the
township of Clunes. This was a classic example of a
clash between old practices and the requirements of a
new society. The old practice was the potato farmers in
Ascot considered the ground water to be theirs — they
viewed this water as their water. I think as state and
national governments — this was four or five years
ago — we had not thought about ground water. Whose
water is it? If it is under your land, is it yours? No other
government — federal or state — had really considered
the issue of ground water and who owns it. If you were
the potato grower, if you were the vineyard owner, that
bore was your water. We as a Parliament had not
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thought about whose water it is. Clearly it is
everybody’s water. It is like a dam but it is an
underground dam.

House divided on omission (members in favour vote
no):

We as a nation had not confronted that before. This is
an issue that I have confronted with my colleague the
member for Ripon in the other place. We had to work
through that. It is clearly everybody’s resource, so how
can we work out who takes how much of it. In the case
of the Clunes water supply we had 1000 people who
had been boiling water for four years because the other
water supply was undrinkable. Central Highlands
Water had to cart water in, but the farmers in the Ascot
area said, ‘This is our water; you cannot take it from
us’.

Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Eren, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

I noted another point in the speeches made earlier in
this debate. There was reference to ‘our area’, ‘a certain
area’ or ‘this is the area that the consultative committee
will look after’. Ground water has no boundaries. I
understand that the water under the Ascot farms goes
all the way to Daylesford and beyond. It is a huge area.
We tend to think of catchment areas where rivers or
creeks flow, but ground water does not work that way.
It extends across huge areas, up hill and down hill. That
is the reason, a very important reason, the minister
requires part 5 of the bill. He needs the intervention
capability to override a local view because of a state or
national issue. That is why it is a very important part of
the bill.
In terms of the Ascot farmers issue, I was amazed to
hear them say, ‘This is our water. If you put a bore
down and take our water to supply Clunes we will be in
trouble and we are already in drought’. They were
already in trouble and they were in drought, but Clunes
had been boiling water for four years. We then asked
the farmers, ‘How much water are you taking out of
this aquifer?’. They replied, ‘We do not know’ and ‘My
allocation is X’. I said, ‘Is that what you are taking?’.
They said, ‘No, other people who have an allocation do
not take anything’. I wanted to know how much they
were taking out of this aquifer, but there were no
meters. In 2000 there was not a meter on the Ascot
aquifer. No-one knew what was going out. If you had a
licence for a couple of megalitres you could take 10 or
20 megalitres. You just pumped away. You could have
a licence for half a megalitre and take 10 megalitres.
This was the insanity of what was happening in the
past. We are now making a real contribution to smarter
management of a resource which belongs to everyone.
It belongs to the people of Clunes and the Ascot
farmers and every Victorian. We are now being smarter
about it. Who has done it? The Bracks government.

Ayes, 22
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.
House divided on motion:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs (Teller)
Carbines, Ms (Teller)
Eren, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Motion agreed to.
Read second time.
Committed.

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Committee
Clauses 1 to 13 agreed to.
Clause 14
Hon. E. G. STONEY (Central Highlands) — I
move:
1.

Clause 14, lines 20 to 24, omit all words and expressions
on these lines.

I foreshadow amendments 2 and 3 standing in my
name.
The reason we are moving these amendments is to give
control back to the consultative committees. We think it
is very unhealthy for any minister to have such
unfettered power as is given to the minister under this
bill. We saw such unfettered power given yesterday
with the Owner Drivers and Forestry Contractors Bill
and we see it again today, so twice in two days
enormous powers have been given to ministers. We do
not like that trend and do not think it is healthy. At the
end of the day clause 14 cuts out local influence to a
point that is unacceptable. We do not like the
retrospectivity aspect of this bill and are very concerned
about it.
Our amendment 1 deletes clause 14(2), which inserts
new paragraph (ab) in section 32A(6), giving the
minister the unfettered power to change the draft
management plan in any way he chooses without
reference to the consultative committee that compiled
the draft plan. Our amendment 2 inserts new
section 7A, which requires the minister to provide
reasons for refusal to approve the draft management
plan. The plan must then be referred back to the
consultative committee to draw up a revised draft
management plan. If the minister refuses the revised
plan, new section 7B allows the minister to make minor
amendments to the revised plan and then approve it. It
is worth commenting that the Victorian Farmers
Federation strongly supports our amendments 1 and 2.
Our amendment 3 highlights that an approved plan
cannot be declared invalid merely because of a defect
or irregularity in the tabling of the plan in Parliament.
However, it makes it clear that it can be declared
invalid on the basis of a defect or irregularity in the plan
or in relation to the compilation of the plan. It is worth
recording that this was an opinion from Edwin Kennon
from the legal firm Morrison and Sawers, which
represented the Katunga irrigators in the case in which
they received an out-of-court settlement from the
Minister for Water. In that case the senior counsel
suggested that any irregularity in the process of tabling
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the plan would be insufficient justification for the plan
being declared invalid, but this should not prevent other
parties from challenging the validity of an approved
plan on the basis of irregularities in the plan itself or in
the compilation of the plan, such as having less than
50 per cent local farmer representation on the
consultative committee. With those few words, I give
members the rationale behind our amendments.
I would like to ask the minister a question on that issue.
If this bill were law at the time, could it have been used
against the Katunga people when they took their case to
the court recently?
Ms BROAD (Minister for Local Government) — In
addressing the member’s proposed amendment and
foreshadowed amendments, I wish to make some
remarks about clause 14 and indicate that — as I am
sure the member is aware — the government does not
support either amendment 1 or the foreshadowed
amendments for the following reasons. In the
government’s view the proposed amendments would
mean that the minister would not be able to make
amendments to a draft management plan when the
minister approves it. In the government’s view this is
not acceptable because without the power to make
amendments to the draft management plan at the
approval stage, there is the potential for unnecessary
delays, including for what might be relatively trivial
drafting errors and other matters. The government
recognises that farmers and other groups put a great
deal of effort into the development of these plans and
believes it is unnecessary to hold up the approval of a
plan to correct minor matters.
As well as that, the major difference between what the
government is proposing in this bill and the scheme
proposed under the opposition’s amendments is, of
course, that the scheme proposed by the opposition
requires the minister to refer the draft management plan
back to the consultative committee if it has refused to
prepare a revised draft management plan. The
important approach that the government has included in
this bill is that it does not require the minister to refer
the draft management plan back to the consultative
committee if it is refused, and it allows the minister to
take any other action that the minister considers
appropriate in the circumstances, which might include
referring the draft management plan back to the
consultative committee for further consideration.
The opposition amendments place greater limitations
on the power of the minister and certainly do not allow
the minister the flexibility which the government bill
does. It is clearly the government’s view that it is
preferable that the minister have the increased
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flexibility that the bill provides rather than being forced
to refer the management plan back to the consultative
committee for further consideration. The assessment is
that the opposition amendments would add at least
another three months onto the process and accordingly
would delay implementation of the plan. Further, these
plans are developed in areas that are already under
stress and where decisions need to be taken to ensure
that water resources are protected and managed in a
sustainable way. Of course, the minister is ultimately
responsible for the management of Victoria’s water
resources for the benefit of all Victorians.
In the circumstances where a draft management plan
does not meet the objectives of sustainability and
equity, the minister may choose to refer it back to the
committee, but in the government’s view the minister
should also be empowered to make appropriate
amendments to the draft management plan. In the
government’s view there is little advantage in adopting
the opposition amendments in relation to the bill,
particularly when it is taken into account that the
minister is accountable to Parliament and ultimately the
management plan may be disallowed in whole or in
part by either house of Parliament under the Water Act,
which is a high level of accountability indeed.
Hon. E. G. STONEY (Central Highlands) — As an
aside, I know the government is hesitant to give any
credit to the opposition at all, but I notice that while the
bill was between houses it very quickly picked up the
word ‘approved’ rather than the word ‘draft’ in new
section 32A(10A), which is inserted by clause 14, so
the opposition has been helpful there. Where we differ
is that the minister says that our amendments put
greater limits on the minister and we say we want to
give more power to committees. We think it is
important to get it right. I come back to my original
question, which was probably clouded in my initial
explanation. My question was that if this bill were now
law could it have been used by the government against
the Katunga people when they took their case to court?
Ms BROAD (Minister for Local Government) — In
response to the member, I certainly would not take up
the language he has used in terms of this bill or any
other actions of the government being used against a
group, including the Katunga group, but in the
circumstances of a court case I am being advised that it
is difficult to predict what might have happened in that
court case when these provisions were not in place and
how they might have been regarded in those court
proceedings at that time. Clearly that is a question
which invites some speculation about what might have
happened in the courts at that time, and I am advised
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that it is not possible to give a definitive answer to that
question because it is hypothetical.
Hon. E. G. STONEY (Central Highlands) — I
understand the minister’s point. Looking to the future,
could I have an assurance from the minister that any
cases that are now before the courts or before the
Victorian Civil and Administrative Tribunal (VCAT)
will not be affected by any retrospective sections of this
bill?
Ms BROAD (Minister for Local Government) — I
am advised that there are no matters before the courts. I
am advised that there is one matter that is going through
processes at VCAT, and that on the advice available to
me at this time it is not expected these provisions would
have any impact on that.
Hon. E. G. STONEY (Central Highlands) — I
thank the minister for that. It has given me some
comfort.
Hon. P. R. HALL (Gippsland) — The first thing I
want to say is that during the course of the
second-reading debate The Nationals expressed strong
objections to clause 14 based on the process outlined in
that clause. As I said during the course of the
second-reading debate, we saw as a more appropriate
process to resolve these issues the minister in the first
instance going back and talking to a consultative
committee about any objections he or she might have to
any draft management plan devised by the committee.
That would seem to us a commonsense thing to do.
After all, everybody has the same interest in these
processes. People serve on these consultative
committees as a matter of goodwill in trying to achieve
better outcomes, and I am sure the government of the
day would want to try to achieve best outcomes as well.
We believe the best outcomes can be achieved if there
is a sense of cooperation between the government of the
day and the appointed consultative committees. That is
why we argue strongly that in the first instance any
objections the minister may have to a draft management
plan should be referred back to the consultative
committee for further consideration. This is what these
amendments propose. New section 32A(7A) as
proposed by amendment 2 says exactly that and would
require the minister’s objections to be fed back to the
consultative committee for further consideration by the
committee. The minister claimed this would place
limitations on the power of the minister. Of course it
would; there is no doubt about that at all. We do not
argue about that, but we say there needs to be a balance
in these things, and a fair balance would be that the
minister and the consultative committee should be
working together — not as one but working together —
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to try to resolve any points of difference in the
development of these important management plans.
The minister also claimed in her response to these
amendments that this would cause unnecessary delays.
It may cause a delay of up to three months, but I would
have thought on balance again it is important to get
things right.
If there is a three-month delay, we do not see that that is
an inordinate period of time if we are going to get
things right in the end. The minister also said that it
would be ridiculous for the minister not to have the
power to make some minor amendments to a draft
management plan. Proposed section 32A(7B) states:
If a revised draft management plan prepared in accordance
with sub-section (7A) is refused, the Minister may —
…
(c) make any minor amendment to the revised draft
management plan for the purposes of addressing
the reasons for the refusal of the original draft
management plan —

et cetera. It is not as if the thing will be floated
backwards and forwards to the consultative committee.
This amendment would require them to go back to the
consultative committee in the first instance, but if there
remained some minor amendments, as described in
section 32A(7B)(c), then that could be resolved with
the minister using the powers given to him under this
particular provision.
On the balance of things we believe this amendment is
appropriate. It addresses the process currently described
in clause 14 and, if my interpretation is correct, it is
pretty much along the line of that process suggested by
the Victorian Farmers Federation in its response to both
The Nationals and the Liberal Party. Therefore we will
be supporting the amendment moved by Mr Stoney.
During the second-reading debate I foreshadowed that
if the reasoned amendment was not accepted I would be
giving the chamber an alternative. It now has two
alternatives on its plate. We can either choose to amend
clause 14, or delete clause 14 in its entirety, because
when Mr Stoney’s amendments are disposed of and
before clause 14 is put, I intend to move a further
amendment that clause 14 be deleted. But in the first
instance I can indicate that The Nationals would be
happy to support this amendment and have clause 14
amended as per the amendments moved and
foreshadowed by Mr Stoney.
Hon. W. R. BAXTER (North Eastern) — I listened
with interest to the minister’s rationale for not
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supporting Mr Stoney’s amendment. So far as I could
detect, the principal and probably only reason for
declining to accept the amendment was that it might
cause a delay, and that delay might be three months. I
think Mr Hall put his finger on that. Three months is
not very long to wait if that is the difference between
getting things right and getting general agreement, or
having a minister of the Crown coming in and
exercising a power the minister has and in the process
alienating all the people who are involved, particularly
those who have served on and those who have assisted
and given evidence to the committee. They would feel
they have been summarily dismissed, basically.
I do not want the minister to come back to me and say,
‘Yes, but in times of scarcity of water we cannot afford
the three-month delay because we might run out of
water’, or that someone might get more than their share
in those circumstances. Yes, that might happen. But I
draw the minister’s attention to section 13 of the Water
Act, which has been there since 1989 and which
enables the minister to qualify rights, particularly in the
event of times of scarcity. I do not see that a delay,
particularly a delay as short as three months — and that
is the time span the minister spoke about — can in any
way put sustainability, or supply to others, at risk
because the minister has other powers if he needs to
exercise them in those circumstances. The opposition
amendment is entirely reasonable and ought to be
supported by the committee.
Committee divided on omission (members in favour
vote no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)
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Amendment negatived.
Hon. E. G. STONEY (Central Highlands) —
Amendments 2 and 3 were tested by amendment 1.
The CHAIR — Order! I am about to put the
question. Does Mr Hall wish to speak on clause 14?
Hon. P. R. HALL (Gippsland) — Yes, I do. I am
about to offer the committee, through the Chair, one
last chance to do the right thing. As I indicated in the
second-reading debate, I would have
offered — —
Mr Viney — They will leave while you are
speaking!
Hon. P. R. HALL — Mr Viney may leave but we
are about to call him back so he may as well sit down
again!
Our strong objections to clause 14 have been expressed
already during the committee stage and previously
during the second-reading debate. I have an amendment
before the chamber which invites the committee to vote
to omit this clause, so when the question is put that the
clause stand part of the bill, I invite all members to do
the right thing and say no.
Hon. E. G. STONEY (Central Highlands) — The
Liberal Party is delighted to take up Mr Hall’s offer.
We will be supporting him.
Hon. W. R. BAXTER (North Eastern) — I am
supporting Mr Hall’s amendment, but I think it is fair to
the committee to explain that The Nationals were of the
view right from the word go that the existing act in
these particular provisions was quite adequate. On the
other hand, we endorse and indeed applaud the work
that was done by the opposition in preparing some
amendments which have now been rejected,
unfortunately, by the committee, but at least perhaps
went some way towards meeting the government’s
objectives. But as the government has rejected the
initiative by the opposition I believe that the act as it
stands is best and the status quo should remain.
Therefore I support the amendment.
Hon. J. M. McQUILTEN (Ballarat) — I have to
say that I believe this clause is part of the common
good. This is what is not being recognised by the
opposition, like in the Country Party. What we are
talking about here is the common good. You have to
take in all the views of the rural communities and also
some of our country towns.
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Hon. Bill Forwood — Since when have you been
the arbiter of the common good?
The CHAIR — Order! Mr Forwood!
Hon. J. M. McQUILTEN — As I discussed in my
earlier speech which Mr Forwood was not here to listen
to, I talked about Clunes and the Ascot farmers, town
water et cetera, and I really believe that this bill — —
Honourable members interjecting.
The CHAIR — Order! It is not possible for Hansard
or the Chair to hear Mr McQuilten with people
interjecting from across the chamber.
Hon. J. M. McQUILTEN — I believe this clause is
clearly for the common good and that is why it ought to
be included.
Hon. BILL FORWOOD (Templestowe) — It is
important that the house gives Mr McQuilten the
opportunity to define the common good and explain to
the chamber why he believes that the common good is
best served by his opinion.
Hon. W. R. BAXTER (North Eastern) —
Unfortunately Mr McQuilten was not in attendance at
the committee when I made my contribution on the
amendments moved by the opposition. If he had been,
he would not have made the comments he did just now,
which cast a slight upon me and my party, and I reject
that. I believe that what The Nationals were
endeavouring to do, along with the opposition, was to
make sure that everyone gets a fair go and that this
government does not dance to the tune of the Greens in
a search for votes.
Committee divided on clause:
Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Eren, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
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Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr
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Stoney, Mr
Strong, Mr
Vogels, Mr
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RACING AND GAMING ACTS (POLICE
POWERS) BILL
Introduction and first reading

Clause agreed to.

Received from Assembly.

Clauses 15 and 16 agreed to.
Reported to the house without amendment.

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

Report adopted.

Business interrupted pursuant to sessional orders.
Third reading

Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Eren, Mr (Teller)
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Electricity: Hazelwood power station
Hon. P. R. HALL (Gippsland) — I raise a matter
for the attention of the Premier concerning the future of
the Hazelwood power station. I raise this matter with
the Premier as I expect the decision to extend
Hazelwood’s mining licence will be a government
decision based on recommendations coming from both
the Minister for Planning in the other place and the
Minister for Energy Industries and Resources. The
assistance I am seeking from the Premier is to ask him
to commit his government to the future of Hazelwood
and announce the required extension to its mining
licence immediately.
The mine extension has been through an extensive
environment effects statement (EES) process. Firstly,
there was an EES process involving the diversion of a
road and also the Morwell River. I might add that I
made a submission to that EES process on behalf of
The Nationals. Secondly, there was a requirement that
the process go back and also consider the impact of
greenhouse gas emissions on that mining licence. In
fact it has been through two EES processes. The reports
of those processes have been in the hands of the
government for some time and in my view and the view
of the people that I represent the decision is well
overdue.
The delay is allowing lunatics, and I say that without
qualification, aligned with Greenpeace to do illegal
activities like those that they have recently
undertaken — that is, to trespass into the area of the
Hazelwood mine and chain themselves to a dredger
there. Moreover it is causing great anxiety to
Hazelwood’s 800 employees. I want to commend two
in particular who have made their views known
publicly in the Latrobe Valley Express just this week.
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I refer to the comments of Mr Jess Macri, who has been
a worker at Hazelwood for more than 10 years. He is
frustrated by the constant criticism which paints his
employer as being the state’s dirtiest power station. The
article states:
‘Worse than frustrating — it’s depressing, it really is,’
Mr Macri told the Express.

He made the comment that Hazelwood has actually
reduced its CO2 emissions by 7 per cent since 1996 and
is working extremely hard to further reduce those gas
emissions. The article also states:
… he had sat in on the EES panel hearings during his spare
time.
‘It was a fair and independent panel that has come out and
recommended it (the West Field project) and now we’ve got
the government sitting on its hands and waiting. What’s the
hold-up?’

The article continues:
He has one message for Energy Minister Theo Theophanous:
‘Give us a decision and hopefully a positive one — we want
to get on with our lives.’

Those views were echoed by Mr Ron Whitton, who has
been at Hazelwood for 23 years. I can tell you that they
are the views of all workers. I commend the Latrobe
Valley Express for putting that article on page 1. I join
Mr Macri and Mr Whitton in calling on the government
to make an immediate decision and ensure Victoria’s
future power needs are met, and the lives of the 800
workers are looked after.
Rugby League: development
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is directed to the
Minister for Sport and Recreation, the Honourable
Justin Madden. As I mentioned in a members statement
yesterday, the Premier has announced a number of
initiatives which will develop the game of Rugby
League in Victoria. These initiatives include an
injection of $23 million into the development of
grassroots participation in Rugby League; the
development of a new stadium at Olympic Park at a
cost of $100 million, which is to be specifically
designed for Rugby League; and the playing in
Melbourne of a number of high-profile games over the
next few years. These high-profile games will include a
state of origin game in 2006, which will be the third and
hopefully deciding game of the series; a state of origin
game in either 2009 or 2010, which will be either
game 1 or 2 of the series; a tri-nations game in 2006,
which will be a series between Australia, New Zealand
and Great Britain; and an international game in 2008
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between an Australian team and a world cup
participation nation. These are terrific initiatives to
support the development of Rugby League in Victoria.
I asked the minister to demonstrate his support of
Rugby League in Victoria by attending the 2006 state
of origin game.
Children: sex offender supervision
Hon. D. K. DRUM (North Western) — My
adjournment question tonight is directed to the Minister
for Community Services in the other place. I wish to
take up the case of a confessed paedophile who has
been outed by his neighbours and identified to the
community as living within 100 metres of the Epsom
Primary School on the outskirts of Bendigo. Worried
neighbour Nicole Wilson has had the courage to speak
openly about the fact that she is living next door to a
known sex offender. This person is one of the over
400 people on the sex offenders register in this state.
This chap is a repeat sex offender. While he has not
been to jail, he is a self-confessed repeat offender who
has transgressed with children around seven years of
age. Ms Wilson has forbidden her daughters from doing
such mundane things around the house as going to the
letterbox. Her own activities such as hanging washing
on the line have been curtailed because she feels
threatened by the fact that she is living next door to this
known paedophile and repeat sex offender.
I call on the Minister for Community Services to take a
greater role in the placement of these sex offenders. We
had the fiasco with Mr Baldy when he was placed in
the community near a school, near a bus stop and in
close proximity to the path to school for a lot of
children. I call on the minister to implement a system
which will control the placement of known sex
offenders, especially repeat offenders and especially
those who have offended against such young children.
The minister must take responsibility for the placement
of these registered sex offenders and must ensure that
they are not placed in close proximity to schools, bus
stops, recreation reserves or any recreation venues that
are likely to be frequented by unsupervised children.

Consumer affairs: Geelong liquor accord
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Consumer Affairs, the
Honourable Marsha Thomson. It concerns an attempt
by the Geelong Nightlife Association to address serious
community consequences of irresponsible alcohol
consumption at licensed venues in Geelong.
Community concern about the behaviour of drunk
patrons on the streets of Geelong at night-time has
recently been heightened. On 1 August the Geelong
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Advertiser ran three pages explaining this issue to its
readers. The headline on the front page was ‘Under-age
disgrace — raid on club reveals half the patrons too
young’. The headline across pages 2 and 3 was ‘Blood,
music and mischief in the city — police sweep
nightclubs’.

Premier to secure the future of the Hazelwood power
station. I will refer that request to the Premier.

The Geelong Nightlife Association has, with the
support of the City of Greater Geelong, Victoria Police
and the Liquor Licensing Commission, developed the
Geelong liquor accord. The aim of this accord is to
reduce alcohol-related violence, reduce under-age
drinking, reduce antisocial behaviour and crime,
improve our city precinct, ensure compliance with
liquor laws, improve patron safety in and around
licensed venues, and improve the image of licensed
venues around central Geelong. I would like to
congratulate all the licensed venues in Geelong which
have so far committed to the principles of the accord
and are prepared to abide by its demands. These
demands include:

The Honourable Damian Drum raised a matter for the
attention of the Minister for Community Services in the
other place. He called on the Minister for Community
Services to play a greater role in the placement of
registered sex offenders. I will refer that request to the
minister.

no pricing practices or promotions that encourage rapid
consumption of alcohol or alcohol abuse …
refusing entry to intoxicated persons
providing low-alcohol and no-alcohol beverages at low cost

…
prominently display the correct liquor signage
vigilantly check all proof of IDs …

There are also other principles which venues must
adhere to. I understand that the vast majority of
Geelong’s licensed venues have signed up to the
accord. However, for the accord to be effective in its
aims of reducing the very serious consequences of
irresponsible alcohol consumption for the community
of Geelong, we need all licensees to get on board and
sign up. In the last week we have seen reports in the
Geelong media that some licensees are holding back
from signing the accord due to concerns that they may
be open to accusations of collusion in relation to price
fixing and that the accord may even be illegal. I ask the
minister to clarify, in the interests of all who are
concerned to create a safer Geelong city precinct for the
whole community, whether the Geelong liquor accord
contains any elements of price fixing which may
undermine its ultimate success.
Responses
Ms BROAD (Minister for Local Government) —
The Honourable Peter Hall raised a matter for the
attention of the Premier. He is seeking action by the

The Honourable Geoff Hilton sought the support of the
Minister for Sport and Recreation for Rugby League. I
will refer that request to the minister.

Ms Carbines raised for the attention of the Minister for
Consumer Affairs the matter of community concern
about irresponsible consumption of alcohol. She sought
some clarification from the minister about the liquor
accord in Geelong and matters concerned with it. I will
refer that request to the minister.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 10.11 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising, adjourn until Tuesday,
6 September 2005.

Motion agreed to.

MEMBERS STATEMENTS
Ministers: performance
Hon. BILL FORWOOD (Templestowe) — I have
been concerned for some time about the standards in
this Parliament, and those standards go to the heart of
the transparency of this government. This Parliament is
being treated with contempt. Let me cite two examples.
The first was yesterday when the Minister for Police
and Emergency Services in the other place was asked
when he first knew about the police files issue and
refused to answer.
He then went out and told the journalist the particular
date that he did know, and then explained his situation.
I put it to the house that if a question as specific as that
has been asked in Parliament there at least should be an
answer rather than prevarication and going outside to
answer the question.
I put to the house that exactly the same issue occurred
in relation to the Minister for Sport and Recreation’s
performance in this chamber yesterday. He was asked a
specific question which he refused — —
Mr Lenders — On a point of order, President, I am
loath to raise points of order during a 90-second
statement because the general rule is that a member has
great latitude. Mr Forwood has now reflected on two
ministers. I seek your guidance in that if a member is
going to reflect on other members of this place there are
procedures that involve a substantive motion rather than
a 90-second statement. President, I urge you to draw the
member’s attention to the practices of this place.
Honourable members interjecting.
The PRESIDENT — Order! Minister!
Mr Forwood!
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Hon. Bill Forwood — On the point of order — —
The PRESIDENT — Order! I am speaking;
Mr Forwood should sit down. In his 90-second
statement Mr Forwood was making statements about
the standards of the house. I remind honourable
members that when the President is on her feet they
should sit down.
With respect to the point of order raised by the Leader
of the Government, I remind members that when they
are making a statement they may raise a concern but
not make an allegation. In respect of the matter
Mr Forwood raised, I suggest he be cognisant of that
ruling. With respect to the point of order made by the
Leader of the Government, Mr Forwood and other
members in this chamber are well aware that making
allegations against members and ministers can only be
done by substantive motion. I accept the point of order
in part, and I draw Mr Forwood’s attention to my
previous rulings and ask him to be cognisant of those
when making his remaining remarks.
Hon. BILL FORWOOD — I note the sensitivity
with which the government approaches issues of
probity. There is no doubt that this government
promised to be open, honest, transparent and
accountable. I invite honourable members to look at the
behaviour of the government and honourable members
opposite. I invite them to read the Hansard in the other
place and in this place. I invite them to read what is in
the media and to form their own judgment about the
contempt with which the government treats, not the
opposition or the people of Victoria so much, but the
institution of Parliament. It is an absolute outrage that
some people in here have no understanding of
propriety, no understanding — —
The PRESIDENT — Order! The member’s time
has expired.

Members: eye testing
Ms ROMANES (Melbourne) — Yesterday nearly
70 members of Parliament took advantage of the
opportunity to have an eye test and to learn more about
eye disease and vision problems from Professor Hugh
Taylor and his team — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood and the
Minister for Sport and Recreation will desist from
interjecting. If they want to have a conversation they
should leave the chamber. If they do not cease
interjecting, I will remove both of them. Ms Romanes,
to continue.
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Honourable members interjecting.
Members statements interrupted.

SUSPENSION OF MEMBERS
The PRESIDENT — Order! I have just warned
Mr Forwood and the Minister for Sport and Recreation
about interjecting. Pursuant to sessional order 31 they
will remove themselves from the chamber for
30 minutes.
Hon. J. M. Madden and Hon. Bill Forwood
withdrew from chamber.
Members statements resumed.
MEMM
BERS
AeTteEMENT
embeSrsT
:ey
sting S

Ms ROMANES (Melbourne) — Many members
came along to talk about eye disease and vision
problems with Professor Hugh Taylor and his team
from the Centre for Eye Research Australia (CERA), at
Parliament’s neighbouring institution in East
Melbourne, the Royal Victorian Eye and Ear Hospital.
All parties were well represented, and I thank the
Honourable Bill Forwood and the Honourable Peter
Hall for their support in encouraging their
parliamentary colleagues to participate.
The eye testing was set up along the same lines as
CERA’s field exercises in different community
locations where they screen not only the eye health of
individuals but also test whether various eye health
promotion messages are getting through to the general
public. The CERA team left members of Parliament
with some clear and important messages: not to take
our eyesight for granted as it underpins our general
health and quality of life; three-quarters of vision
problems are preventable or treatable; and economic
analysis shows that investment in targeted prevention
will result in future financial savings. It is a timely
reminder for all members in this Parliament of the
critical importance of the good sense of supporting an
increase in the level of investment in prevention — —
The PRESIDENT — Order! The member’s time
has expired.

Planning: Mitcham development
Hon. B. N. ATKINSON (Koonung) — I wish to
draw the attention of the house to the decision of the
Supreme Court to reject the appeal by the City of
Whitehorse against the towers development — a
15-storey apartment block in Mitcham. I take up the
words of George Droutsas. I am sure government
members will be familiar with him as he is likely to be
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trotted out as a Labor candidate very shortly; he
certainly has a habit of meddling in council elections on
behalf of the Labor Party. I agree with him on this point
where he said that Mitcham is not Manhattan.
The fact is these towers have absolutely no place in
Mitcham. It is a totally inappropriate development
which has been brought to the people of Mitcham in
my electorate by the Melbourne 2030 policies of this
government. Whilst the member for Mitcham in the
other place, Tony Robinson, expresses empathy with
the people and suggests that it is a dreadful
development, I note that he and his colleagues,
including the Honourable Helen Buckingham in this
place, have done nothing to try and change the
Melbourne 2030 plan which is the fundamental
government plan for these sorts of developments. We
have other developments in Nunawading, with the
Blackburn Lake area looking at a five-storey
development as well. Again, local members of the other
persuasion are showing interest and concern about the
project but are doing nothing to change the policies that
have delivered that project — —
The PRESIDENT — Order! The member’s time
has expired.

Balliang: tree planting
Ms CARBINES (Geelong) — Last Saturday I
joined hundreds of local people on a farm at Balliang in
an attempt to break the world record of planting more
than 4100 trees in an hour. The Balliang site is one of
12 across Victoria which has been selected for tree
planting as part of the Commonwealth Games
environment program. All our volunteers worked
extremely hard over the course of the Guinness Book of
Records designated hour and I was pleased to join up
with the chief executive officer of the Corangamite
Catchment Management Authority, Don Forsyth.
Amazingly, Don and I managed to plant over 250
native trees in an hour. At the end of the hour we were
informed that we had smashed the world record and
had planted an incredible 13 125 trees as a group
Mr Smith — How many?
Ms CARBINES — The addition of over 13 000
trees at Balliang will be a tremendous addition to the
vegetation corridor between the You Yangs and the
Brisbane Ranges. I would like to thank the Geelong
Landcare Network, in particular the chairman, James
Petit, for its excellent organisation of the planting;
Julian Menegazzo, for his generosity in making his
farm available; and the wonderful volunteers who
inspired everyone with their hard work in planting over
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13 000 trees in the effort to break the world record in
1 hour.

Western Port Highway: upgrade
Hon. R. H. BOWDEN (South Eastern) — I want to
talk this morning about the Western Port Highway. I
was very pleased to receive a letter recently from the
management of VicRoads saying that they are going to
review the capacity and efficiency plans for the
Western Port Highway between Dandenong and
Hastings. I was very pleased to receive that letter
indicating that the review is under way by VicRoads. I
would like to think that it might be, in a small way, a
response to some of the representations I have made. I
am concerned that the efficiency of the Western Port
Highway be maintained, because it is a vital artery that
we will require as a state when the port of Hastings is
developed in the future.
I would like to remind VicRoads that there are such
things as overpasses, and instead of having major roads
come to sets of traffic lights, it should use overpasses. I
would be happy to provide it with photographs of
overpasses in case it has forgotten what they look
like — and we need one at Thompsons Road urgently.
The duplication of the Western Port Highway is
absolutely necessary south of the
Cranbourne-Frankston Road because of the traffic. I
would encourage VicRoads to be open-minded and
progressive in its planning and consider overpasses,
which it seems to have forgotten about. The City of
Casey deserves condemnation for its pollution and its
constant plans to add inefficiencies to that road. I am
very critical of the City of Casey, and want the lights
out at Morton Bay Drive.

Telstra: sale
Hon. J. H. EREN (Geelong) — John Howard is the
most ideologically driven Prime Minister this country
has ever known. His entire prime ministership has been
based on trying to impose outdated draconian policies
on our country, and we will all suffer the consequences.
We only have to look at his industrial relations agenda
since he was elected in 1996 to see that it has all been
about union bashing and dragging the worker back to
the 18th century. The policies have nothing to do with
creating better workplaces; it is all about trying to be
the most conservative Prime Minister this country has
ever had. The laws that he is looking to introduce
would make former British Prime Minister Margaret
Thatcher squirm.
That is why it is not surprising that he wants to sell
Telstra. The sale of Telstra will have a severe impact on
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country people. There is no policy basis for selling
Telstra other than the idea that public ownership is
wrong.
It is not wrong, and to see that we only have to look at
the way banks have deserted the bush and regional
areas in the past decade. Why would a fully privatised
Telstra be any different? It is time The Nationals stood
up to John Howard and said, ‘No more!’. The Nationals
should stick up for the bush instead of pretending to
negotiate on the sale of Telstra. It is shameful the way
they are selling out for 30 pieces of silver, because once
Telstra is sold, it is gone forever. Telstra makes
extraordinary profits, which in turn benefit all
Australians through infrastructure research and
renewal.
The PRESIDENT — Order! The member’s time
has expired.

Employment: rate
Hon. ANDREW BRIDESON (Waverley) — The
latest Australian Bureau of Statistics (ABS) labour
force figures show that the Bracks government has been
lagging behind other states in reducing unemployment.
The figures show that the unemployment rates in New
South Wales, South Australia, Western Australia and
Queensland are all below 5 per cent, whereas the
unemployment rate in Victoria has risen to 5.5 per cent.
In the past month the unemployment rate in New South
Wales dropped by 0.3 per cent, from 5.1 per cent to
4.8 per cent. In South Australia the unemployment rate
dropped by 0.4 per cent, from 5 per cent to 4.6 per cent.
Over in Western Australia the unemployment rate
dropped by 0.1 per cent, from 5 per cent to 4.9 per cent,
and Queensland also has a 4.9 per cent unemployment
rate. In Victoria the unemployment rate increased by
0.3 per cent — from 5.2 per cent to 5.5 per cent.
Victoria has the second-highest unemployment rate in
Australia, with Tasmania being the highest on 5.8 per
cent.
The ABS labour force statistics also show that under
the Bracks government Victoria’s unemployment rate
has been above the national rate for 15 of the past
16 months and consecutively since June last year. The
Bracks government must take positive action to
maintain jobs in Victoria and address this
unemployment trend.

Telstra: sale
Hon. S. M. NGUYEN (Melbourne West) —
Senator Barnaby Joyce blew into Canberra claiming he
would not support the sale of the remainder of Telstra
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unless the bush got a better deal. He claimed the
concept of abolishing compulsory union fees at
universities was not in the best interests of the students,
especially the ones from the bush. He came to Canberra
‘talking the talk’, but from yesterday’s newspapers he is
not ‘walking the walk’ but ‘hobbling the walk’. He has
fallen for the short-term gain. The $3 billion sounds
good, but what happens when the money runs out?
I will tell you what will happen — nothing. Who will
spend money in the bush? The answer is not Telstra.
The $3 billion may upgrade telecommunications now,
but who will upgrade future technology and maintain it
and ensure the bush has updated telecommunications in
the future? Not Telstra. Telstra will have its
shareholders to answer to, not The Nationals or the
Liberal Party. This is a sell-out of the bush by their own
representatives. Barnaby blew into Canberra like a
gale-force wind and will leave Canberra like a soft
breeze. As for his concern for students, he needs to
stand by his statements that he is against abolishing
compulsory student union fees, and not look for the soft
middle ground as he is reported as saying in the Age
newspaper yesterday.

Hospitals: infection control
Hon. D. McL. DAVIS (East Yarra) — My
contribution today relates to infections in hospitals. It is
very clear that this government’s record is very bad in
relation to infections in hospitals. Referring to his
government’s policy in 1999, Mr Bracks said he would
improve hospital cleanliness and infection control by
redirecting $9 million a year from the hospital network
bureaucracy. The truth, of course, is that there are now
1700 more health bureaucrats and there is huge
spending in that area that could more successfully be
employed to prevent infections in many of our public
hospitals. Labor said that it would redirect this money.
It said that a Labor government would abolish the
health network bureaucracy and put it where it is
needed most — with patients.
There have been constant reports of filthy hospitals,
dirty wards and even cockroaches. I can tell you that
the infections in our hospitals are very serious and the
news yesterday that 123 people have either died or had
serious issues with infections chills most Victorians.
Victorians should feel comfortable and safe in going to
a public hospital. They should be able to go into a
public hospital without fear of contracting an infection.
It is simply the case that the Minister for Health in the
other place, Bronwyn Pike, and this government have
not done as much as they should have done. Standards
are low, and they need to take — —
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The PRESIDENT — Order! The member’s time
has expired.

Fair Dinkum Food campaign
Hon. B. W. BISHOP (North Western) — I rise
today to congratulate the organisers of the Fair Dinkum
Food campaign which had its beginnings at a potato
protest meeting in Tasmania. The issue is about big
supermarkets such as Woolworths and Coles — and I
might add other companies as well — which choose not
to buy Australian products in favour of cheaper
imported products. The campaign is a real push for
those big buyers to stock Australian-grown produce,
whether it be fresh, frozen or prepackaged, and not
bring in cheaper imported products using their own
brand. Our supermarkets and other big buyers need to
take a longer term view of the market to support our
producers because if they do not they might find one
day that they are all gone and they are then stuck with
the volatility of both price and quality of overseas
production. We need sensible and practical labelling
laws so our consumers can make informed choices
when they walk the aisles of our supermarkets.
The campaign, led by a convoy of Tasmanian farmers
on tractors, received tremendous support as it left
Tasmania, arrived in Melbourne and wound its way
through central Victoria, calling in at Swan Hill and
Mildura, two areas that produce a huge amount of our
fresh food products and, of course, many products for
processing. Again, I congratulate all those involved in
the Fair Dinkum Food campaign, which successfully
hammered home the message in Canberra last
Thursday to the wider community that we want our
supermarkets to buy Australian produce over imports.

Melbourne Cricket Ground: redevelopment
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise today to condemn the government for its sneaky
and deceptive tactics in trying to conceal from
Victorians the true cost of the Commonwealth Games.
The latest demonstration of the contempt that the
government displays for the Parliament and the people
of Victoria occurred in question time yesterday. The
Minister for Commonwealth Games was asked a
question by Mr Atkinson about whether the
government would honour its commitment, its contract,
to the Melbourne Cricket Club to pay any costs in
excess of $450 million for the redevelopment, and what
the revised budget for the Melbourne Cricket Ground
(MCG) development was. These were two simple
questions. In response the minister mocked Mr Drum.
He talked about hospitality at the MCG, about a
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favourite bowler getting a wicket at the MCG and about
a footballer kicking a goal at the MCG.
What the minister did not talk about was the budget for
the Melbourne Cricket Ground redevelopment or the
cost to the government under its contractual obligations
with the Melbourne Cricket Club. Before the President
said she did not like the minister and suspended him
from the chamber, he interjected during Mr Forwood’s
speech, saying that Mr Forwood simply did not like the
answer. The minister needs to realise that his response
to that question and his responses to other questions in
this house do not meet the test of accountability which
should be met by a minister of the Crown.
This government does not understand the meaning of
the words ‘open and accountable’, and it stands
condemned for the contempt it displays towards the
people of Victoria when it comes to accountability.

Government: performance
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to put on record my concern for this government
and the way it continues to treat the people of Victoria
with its continual use of spin lines and doctoring of
words, making it an organisation that is really nothing
about substance but about spin. Government members
continually use spin lines whether it is in this chamber
or whether it is out in the broader community. The
government has no substance. We have just heard this
morning about issues relating to the unemployment
rate. We are hearing about its failure to progress major
projects that are being developed in this state. The
government fails to respond to questions about
accountability, and budget accountability.
The government has a history in this chamber and in
this state of driving down the economy of Victoria.
Every time the Labor Party gets its greedy fingers into
the Victorian taxpayers purse it continually drives it
down. The government is now spending over
$30 billion of Victorian taxpayers money — and what
is the end result? There is a continual failure in the
hospital system, in major projects and in managing the
budget. But what we do have is a success in spin. The
government uses spin in here, out there and — I have
said it before — is a government renowned only for
spin and — —
The PRESIDENT — Order! The member’s time
has expired.

Victory in the Pacific Day: 60th anniversary
Ms HADDEN (Ballarat) — Last Sunday I had the
great pleasure of attending a commemoration and
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wreath-laying service at the Ballarat cenotaph for the
60th anniversary of Victory in the Pacific Day. This
was a very special occasion for surviving veterans, their
families and members of the civilian community who
experienced World War II. The march past for World
War II veterans was very moving and those attending
were able to show our deep appreciation for the service
and sacrifice of those men and women.
Almost 9000 Ballarat men and women enlisted in
World War II and around 200 proud veterans marched
from the Ballarat Returned and Services League club to
the Sturt Street cenotaph to the sound of the Ballarat
city municipal band. A Royal Australian Air Force
museum aeroplane flew overhead to mark the
60th anniversary of VP day. This special
commemorative service was attended by Ballarat,
Sebastopol, Buninyong, Creswick and Ballan RSL
sub-branch members. Uniting Church minister
Reverend Bryan Nicholls gave the prayer service, and
Dr Anne Beggs Sunter gave an address on Ballarat’s
history during the war years.

Arthur Lelean
MsHADDEN(Balarat)—

One Ballarat digger, Arthur Lelean, proudly clutched
the baton from his army band, the 1st Armoured
Division Australian Imperial Force band, which was
used during the Japanese army surrender on the island
of Moratai in 1945. After he had marched back from
the cenotaph, having laid a wreath, Mr Lelean held that
baton high in the air to proudly show the assembled
crowd. He then collapsed whilst the last post was
played, was attended by paramedics, and later taken by
ambulance to hospital, where he sadly passed away that
evening. Vale Arthur Lelean. You have served your
country and community proudly and well. My sincere
sympathy goes to Arthur’s wife, Marjorie, and their
family.

STATEMENTS ON REPORTS AND PAPERS
Inspector of municipal administration:
Glen Eira City Council
Hon. J. A. VOGELS (Western) — I would like to
comment on the Report of Investigation into Glen Eira
City Council. I would like to read the introduction
which says:
On 28 September 2004, the Glen Eira City Council requested
the Minister for Local Government, the Honourable Candy
Broad … to appoint an inspector of municipal administration
to investigate and report on matters arising out of an audit of
councillors’ expenses by its internal auditor,
PricewaterhouseCoopers … in particular breaches by
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councillors of the policy relating to the use of council
supplied telephones.

The inspector investigated, and in general councillor
expenses looked at were:
The review period of 30 months includes all expenses relating
to all 12 councillors who held office during that time:
six for 30 months;
three for 19 months …
three for 11 months …

The average annual expenditure incurred directly by
councillors during this period was: councillor
allowances — $183 000, approximately; telephone
expenses — $17 500; meetings, conferences and
associated costs — $13 000; and other expenses —
$1366. That is a total of $216 668 for the annual
expenses of councillors. The report states:
A comparison of these figures with other similar metropolitan
municipalities shows that civic expenses costs incurred by the
Glen Eira City Council were not excessive. This being so, the
inspectors confined their attention to a review of councillor
telephone costs.

This whole report is based on councillors’ telephone
expenses. That was the finding at the end of the day.
Basically the councillors did not work together
properly. They fought — probably just like we do in
here — and all those sorts of things, but at the end of
the day it came down to councillors using their mobile
telephones for personal rather than council functions.
Finally the inspector came up with two actions for
consideration by the minister. He said in his report that
effective responsible government could be restored to
the City of Glen Eira through one of two alternatives:
The first is for the Minister for Local Government to set
performance objectives designed to restore good government
by —
correcting the council’s unproductive and divisive
behavioural practices and working relationships;
focusing its attention on addressing the major issues …

That is a reference to the major issues in Glen Eira. The
third point is:
monitoring the results achieved through an inspector of
municipal administration appointed for the purpose.

The other alternative was that the minister suspend the
council and appoint an administrator. The minister has
taken up the second option.
I find this amazing coming from a Labor government.
Two years ago I heard members opposite debating
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loudly and clearly that they were going to enshrine
local government into the constitution so that a minister
of the Crown could no longer go around sacking
councils. The minister roundly condemned the Kennett
government for sacking Nillumbik and Darebin
councils — the Labor Party said the Kennett
government stepped in because they were Labor
councils — but the Labor Party has sacked two
councils since in it came to government, Melbourne
City Council and Glen Eira City Council.
The stupidity of the bill that has been introduced in the
other place is very simple to see. Before the bill will
have gone through both houses and been proclaimed
the councillors will be in caretaker mode. The Glen
Eira council goes to elections at the end of November,
and there is a two-month caretaker period during which
it cannot make decisions anyway, so the councillors
will be just sitting there doing nothing. By the time the
legislation goes through the lower and upper houses the
council will already be suspended, so I cannot
understand why the minister, especially a Labor
minister who stands up here criticising the Kennett
government for sacking councils, has gone down
exactly the same track and sacked Glen Eira council. At
the end of the day the worst crime this council has
committed is spending $17 000 on mobile phone calls
in three years. Of course it should not have done that,
but I find the Labor Party’s hypocrisy amazing when it
comes to local government in that it says one thing in
here and does something else outside this place.

Family and Community Development
Committee: development of body image among
young people
Hon. J. G. HILTON (Western Port) — I am very
pleased to make a brief contribution on the body image
report, which was recently presented to the house.
Several members have elected to speak on this report,
which in some way reflects the importance with which
we all view the report’s findings.
First of all I commend the members of the committee,
under the chairmanship of my friend the Mr Smith,
who I believe has handed down a first-class document
that details an issue of serious importance in our
society. The recommendations of the report have been
canvassed by other speakers, and my comments today
will be restricted to the influence of the media and the
power of marketing in our society.
When they are promoting their products obviously
advertisers try to make the image as attractive as
possible. The most egregious examples of this in recent
times have been the smoking campaigns with the

STATEMENTS ON REPORTS AND PAPERS
Thursday, 18 August 2005

COUNCIL

Marlboro Man and the idea that smoking was in some
way cool. Many people took up smoking as a habit
because they wanted to have the image of being cool.
We now have a rather more pervasive image because
when I see products being advertised they are
advertised by attractive, slim young women and
attractive young men who appeal to people’s idea of an
ideal image or physique. The implication is that if you
are not slim and good looking, you are somehow
missing out. This obviously affects how young people
see themselves. I am sure all young people, and maybe
even older people, would like to have an ideal image. If
this is taken too far, girls can develop anorexia and, if
they are able to get hold of them, young men can use
steroids to build up their muscles.
The report addresses this issue. It refers to the National
Body Image and Eating Disorders Awareness Week
postcard campaign, which revealed the concerns young
people have with the type of body images presented in
the media. It states:
Characteristic of the comments were:
I think that the magazines with skinny blondes are just a
put-down to those who feel less attractive;
We need less sticks (people) on TV or in the limelight;
and
I would like to see more overweight girls in magazines
because all the girls that model in them are pretty and
skinny and I think that it’s pretty hurtful to an
overweight girl looking and seeing all these pretty girls.

The report commented on the short-term effect on
women’s body image of viewing slim model-type
images and said the findings are mixed. I must admit
that I was rather surprised by that because I would have
imagined intuitively that continual bombardment with
slim model-type images would create a belief that that
is the ideal, and that if you cannot meet that ideal, there
is something wrong. The report goes on:
However, an analysis of a large number of studies found that
body image was significantly more negative after viewing
thin media images than after those which involved a different
kind of image. This effect was stronger in studies of women
under 19 years old.

I believe the advertising industry has to accept
responsibility for the health issues which are caused by
people who are desperately trying to achieve what is
portrayed to them as the ideal. The advertising industry
should be made aware that it needs to be responsible in
these issues. I would prefer that to be done by
agreement but if it cannot, I believe the issue is so
serious that consideration needs to be given to some
regulation that ideal body images are not to be used to
promote products and that a size 10 figure — or maybe
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these days a size 8 figure — or bulging biceps are not
essential to be a contributing and well-regarded
member of our society.

Inspector of municipal administration:
Glen Eira City Council
Hon. ANDREA COOTE (Monash) — I would like
to make a comment on the report of the investigation
into the Glen Eira City Council conducted by the
inspector of municipal administration, Merv Whelan,
dated July 2005. At the outset I would like to quote the
Municipal Association of Victoria’s reaction to this
report. It stated:
The Municipal Association of Victoria (MAV) has expressed
total dismay at the state government’s decision to sack Glen
Eira City Council.
MAV president, Cr Geoff Lake, said today’s announcement
is an affront to all local government, and flies in the face of
basic democratic principles.
…
‘The government lays claim to restoring democracy in local
government but repeatedly fails to live up to the mantle it has
built for itself.
‘This is not a solution to Glen Eira City Council’s
problems — it is the dismantling of democratic government
and the imposition of central control by the state government.

It is certainly damning. The Victorian Local
Governance Association also made a comment:
After having fully read the report of investigation, the VLGA
executive is dismayed that the investigator’s report,
recommendations and the minister’s action to dismiss Glen
Eira council failed to provide the council and the community
with anything more than a circuit breaker. The Glen Eira
community may in November re-elect the same councillors
who were just suspended.

As my colleague the Honourable John Vogels outlined,
this is ridiculous. If you look at the timetable for the
suspension, you find that by the time the bill is debated
in the other house in September it will not come here to
the upper house until the middle of September. By the
time it is implemented, there will only be a two week
time frame in which this bill will be relevant. This bill
will be a complete waste of time.
What happened with the Surf Coast Shire Council must
be reflected upon. That shire, I remind members, is a
Labor council. It wasted $12 million of taxpayers
funds. It got a rap across the knuckles; it did not get
dismissed — it was just told to lift its game. But Glen
Eira, which is a Liberal council, has been suspended
over some phone calls. I admit those phone calls are
unacceptable, but that behaviour goes nowhere as far as
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the despicable behaviour of the Surf Coast Shire
Council, which was only given a warning.
I have worked very closely with this city and its
councillors. I put on the record my huge respect for
Margaret Esakoff, Alan Grossbard, Jamie Hyams,
Dorothy Marwick, Rachelle Sapir, Veronika Martens,
Bob Bury, Peter Goudge and Noel Erlich. They
represent their community, and I work with them on a
close basis. We go to citizenship ceremonies and many
functions and activities. They represent their
community to the best of their ability. They are
dedicated and hard working. They went into local
government because they wanted to make a difference
and a mark for their community. They represent issues
that are relevant to their community. To my way of
thinking they have done a very good job. They are
professional and diligent. They work with sincerity and
an enormous amount of integrity.
I would like to put on the record how much I have
enjoyed working with this council and with each and
every councillor on an individual basis. I would also
like to speak about the chief executive officer, Andrew
Newton, and his second in command, Paul Burke. Both
of them have given me an enormous amount of
assistance and provided very worthwhile
professionalism at all times. They have assisted me in
carrying out my job on a professional basis. They have
always been courteous and given me the information
and detail I have needed.
The minister now has to make certain that she proves
this is not a political witch-hunt. She has to look at
other councils such as Darebin, Hume, Brimbank and
Moonee Valley to make quite certain that they are
reaching the standard she has now set. Let us make
certain this is not a political witch-hunt and the vilifying
of a Liberal council. Let us see where the minister’s
politics actually lie. Let us see transparency and what
she has to say about these other councils, all of which
are in disarray.

Human Services: report 2003–04
Ms ROMANES (Melbourne) — I rise to make a
statement on the Department of Human Services Report
2003–04. I note it has been listed on the notice paper
today by the Honourable David Davis. I think all
members who are here know the approach Mr Davis
will take to the report. It will be to home in on health
and use it as an opportunity to do his usual job of
spreading misinformation and talking down the
enormous achievements of the Bracks Labor
government in the health portfolio.
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If members take the time to look at the Department of
Human Services Report for 2003–04, they will see it
captures the enormous complexity and immensity of
the task facing the Department of Human Services
across the portfolios of health, housing, community
services and aged care.
It is a department that spent $9 billion in 2003–04,
which is 40 per cent of the operating expenses of
government, so it represents a huge amount of human
activity and service provision in our community. It
addresses areas of great need and complexity in all
portfolios, including mental health in the health
portfolio, housing people with multiple and complex
needs in the housing portfolio, and ageing in place, near
friends and family, in the aged care portfolio.
As a member of the Public Accounts and Estimates
Committee one gets an overview of the activity of
government across the many portfolios and the nine
department. At the time the PAEC members were
speaking with the Minister for Community Services in
the other place I was struck by the almost
insurmountable task of the minister and her staff in the
Department of Human Services. They are the ones
dealing often with some of the most intractable
problems facing individuals, families and communities
in Victoria. They are charged with doing that
sensitively and in a way that empowers those who are
sometimes the victims or who are involved in crises and
other problems, and they do it in a way which works
towards more viable solutions to these problems. They
cover areas such as disability services, juvenile justice,
child protection and families in crisis, to name just a
few. It is not just dollars that are needed in this area
because dollars will not fix many of these problems.
They are real challenges in terms of providing
appropriate services and solutions in areas of complex
need.
The department’s annual report provides an excellent
summary of its approach to providing these services
and outlines very clearly the objectives and key results
achieved over this period and the challenges and future
directions. The list of key results is an impressive one. I
will just pick up a few in the community services area.
There was additional government funding of
$77.9 million in the 2003–04 budget to provide 920
flexible support packages through the Support and
Choice initiative and 420 respite episodes for families
of people with a disability. The companion card for
people with a disability was launched, and more than
6000 cards were issued. More than 400 venues formally
recognise the companion card.
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New services were established for young people
leaving care. An advocate for children in care was
appointed in March 2004, and the Aboriginal children
specialist advice and support services were established
in six regions. These are only a tiny fraction of the
many important results that have been achieved in the
Department of Human Services. The report sets out the
challenges ahead and the future directions, and outlines
a strategic approach across the department and how it
will respond. It is a huge task, and we wish it well
working on behalf of the people of Victoria.

Innovation, Industry and Regional
Development: report 2003–04
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to make a statement on the Department of
Innovation, Industry and Regional Development annual
report 2003–04. The department is the government’s
lead agency for the provision of investment and
business support services across government. It is a
department of roughly 700 staff with a budget in the
order of a little over $300 million, of which around
$200 million is distributed through grants programs.
One of the key roles of the department is the promotion
and facilitation of investment to Victoria, both interstate
and more particularly international investment.
To that end in the course of 2003–04 the Minister for
State and Regional Development established Invest
Victoria headed up by Ben Foskett, who is charged
with overseeing the whole-of-government investment
attraction efforts. I note that over the life of this
government with respect to manufacturing investment
our record has not been great. When this government
came to power in 1999 Victoria used to attract $1 in $3
of Australia’s total investment in the manufacturing
sector. It now only attracts $1 in $4. It has gone from a
33 per cent share in the total investment pie in
manufacturing in Australia to around 25 per cent over
the last six years.
Mr Smith interjected.
Hon. G. K. RICH-PHILLIPS — Mr Smith says
we are well ahead of the rest of the country. I do not
now how he can say we are well ahead of the rest of the
country when Victoria’s share of the country’s total has
fallen from a third to a quarter. We used to get $1 in $3
and we now get $1 in $4 that comes into the country, so
I am not sure how Mr Smith says that we are doing
better than the rest of Australia.
Invest Victoria has as part of its responsibilities the
operation of Victorian government business offices
which are the international offices established around

365

the world for the purposes of investment attraction.
This government has been all over the place with its
policy on Victorian government business offices
(VGBOs) throughout the world. One of its first
decisions on coming to government was to close the
VGBO in Seoul. Three years after that decision was
taken the government announced a North Asian
strategy. It said that it would focus on North Asia,
despite having closed the office in Seoul three years
earlier.
Hon. D. McL. Davis — They are backtracking.
Hon. G. K. RICH-PHILLIPS — They are not
quite backtracking, Mr Davis, because the government
is setting up another office instead in Shanghai. This
follows a decision by government to establish an office
in Nanjing in 2003–04, which is only around
300 kilometres from Shanghai. The Shanghai
announcement was curious because it came at the same
time as a visit by the Premier to Shanghai. The Premier
seems to like to make announcements such as opening
offices and so forth when he travels. On his trip to
Shanghai he announced the opening of an office in
Shanghai. We have two offices in China 300 kilometres
apart with the rest of China not having representation
by the Victorian government.
The Premier announced in October last year that the
Shanghai office would be open by the end of 2004, but,
of course, the government was unable to meet the
Premier’s target and the office did not open by the end
of 2004 as the Premier promised. It was not until well
into the first half of this year that the office was opened.
Unfortunately, as of August we are still waiting for the
appointment of an executive director to that office.
Almost 12 months after the Premier made the promise
we have the office but we do not have someone to run
it.
Like most of the announcements the Premier makes on
these offices, and investment policy generally, it is
policy on the run. It was a decision made when the
Premier needed a press release on a trip to Shanghai
and as a consequence almost 12 months later it still has
not been fully implemented. It is about time the
government sorted out what its true international
investment policy is and had a coherent strategy for
where it will set up offices and for what reason it is
setting them up and articulated that to the business
community.
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Family and Community Development
Committee: development of body image among
young people
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to speak on the inquiry into issues relating
to the development of body image among young people
and the associated effects on their health and wellbeing.
This excellent report was tabled recently by the chair of
the Family and Community Development Committee.
This is an excellent report, and it is well worth every
member of this chamber and the wider community
taking the time to read the findings of this report and
familiarising themselves with its recommendations.
As we know, eating disorders are an increasing
problem in our community. When my generation thinks
of eating disorders we think automatically of disorders
such as bulimia and anorexia affecting teenagers and
teenage girls in particular. Although we know that is
certainly not the full extent of eating disorders, we also
know that those two disorders are increasingly affecting
a wider range of young people, including those as
young as 9 and 10. We know they are not disorders that
affect only females but that they are increasingly
affecting younger boys and adolescent men. We know
that eating disorders are not just about the pressure on
young people to be thin, as is illustrated by what they
see in the media and films, and from observing
celebrities such as movie stars, pop stars and so on.
Those examples say to them that the only way you can
be famous, be attractive and be part of whatever action
is happening is to be thin — and the thinner you are the
happier your life will be.
The committee took evidence. It looked at the effects
the media and other forms of communications have and
at that bad message we send to younger people. It is not
just about the pressure to be thin, but we know that
increasingly we are becoming much heavier. I do not
mean just here in the Parliament, but that Australians
generally are putting on more weight and becoming
heavier. We know from the research that is also true of
our children. We have more children who are
overweight and obese and more adolescents who are
overweight and obese than in the past. The committee
looked at those issues and at the pressure on young men
to take steroids and other substances to enhance their
bodies.
I take this opportunity to congratulate the committee,
particularly the chair, Mr Bob Smith, and the deputy
chair, Jeanette Powell from the other place. The other
members are the Honourable David Davis; and from
the other place, the member for Evelyn, Heather Mc
Taggart; the member for Bellarine, Lisa Neville; the
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member for Caulfield, Helen Shardey; and the member
for Narre Warren South, Dale Wilson. This is an
excellent report. I urge all members to take the time to
familiarise themselves with it and to recommend it to
community groups.
The PRESIDENT — Order! The member’s time
has expired.

Family and Community Development
Committee: development of body image among
young people
Hon. D. McL. DAVIS (East Yarra) — My
contribution today relates to the Department of Human
Services annual report for 2003–04. I want to talk about
the acute health output group and, in particular, about
hospital infections. Prior to doing that, I will make
some comments about the Family and Community
Development Committee’s report. I thank the
Honourable Kaye Darveniza for her comments. It is an
excellent report that deals with a significant issue
around body image among our young people, both boys
and girls, and reviews much of the literature. One the
key points in the recommendations and conclusions
contained in the report is that the community has very
poor information on this topic. It is not well understood,
and despite some research from overseas and a modest
amount of research in Victoria, it is the fact that the
community and the medical profession do not well
understand these conditions.
As Ms Darveniza has said, on one end of the spectrum
body image issues are around obesity, which is better
understood now, including the need for greater exercise
and resilience work in schools and so on. I will say
more about that in a moment. There is a great lack of
research on anorexia nervosa and bulimia. One of the
key recommendations of the committee is that a
research centre of excellence be established and be
based in Victoria. That centre would have a lead agency
in Victoria, with support from the Victorian
government in the first instance. I urge the federal
government and other governments around Australia to
support this initiative. Even some philanthropic groups
may see their way clear to support this initiative. In my
view a coordinated effort by the centre of excellence to
increase research into this area and to turn that research
into practical measures that will combat eating
disorders would place us in a much stronger position.
There is an opportunity in Australia, particular in
Victoria, to strengthen our place in the world research
community on these issues, which are increasingly
prevalent. As Ms Darveniza said, the committee made
recommendations calling for research into those issues
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affecting both boys and girls be dealt with by the centre
for excellence. There is also a need to focus more
strongly at a state government level on the known and
effective techniques developed by the Centre for
Adolescent Health at the Royal Children’s Hospital. Its
research on capacity building and resilience for younger
people is remarkable research, and in many ways it is
the most solid response at a community level that we
can take. I urge the state government, which will have
the support of the opposition in doing that work, to step
forward and support a wider implementation of those
resilience steps within schools and communities. The
building of the robustness and resilience of young
people within a school community will mean they are
able to deal with many developmental issues, such as
bullying and other issues that come from media image,
by having optimism and a capacity to respond when
knocks and issues emerge. That is what the Centre for
Adolescent Health research, particularly its gatehouse
program, shows strongly.
While I intended to talk at some length about the
Department of Human Services annual report, I have
done that in the sense that the Department of Human
Services will be the principal funder of these steps. The
opposition is supportive of the steps recommended by
the committee and looks forward — —
The PRESIDENT — Order! The member’s time
has expired.

Auditor-General: managing intellectual
property in government agencies
Mr SCHEFFER (Monash) — I rise to make a
contribution on the Auditor-General’s report on
managing intellectual property in government agencies.
The Auditor-General has prepared an important and
informative report on his investigation of the issues
involved in the way government departments manage
intellectual property. Intellectual property refers to the
legal rights which result from intellectual activity in the
industrial, scientific, literary and artistic fields. The
report says that intellectual property differs from
tangible assets in that intellectual property assets are
divisible through shared ownership, licensing and
royalty arrangements. It tends to be cumulative in
nature, with a single innovation being built on and
contributed to by different people. The reports says that
computer software is a good example where
development is continuous across successive layers of
employees and researchers. This makes it difficult to
establish single ownership. Some intellectual property
assets do not diminish over time because they do not
wear out; others lose their value almost immediately as
they are superseded.
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The report usefully shows the different types of
intellectual property: trademarks, copyright, patents,
confidential information, designs such as plant
breeders’ rights that apply to registered plant varieties
and circuit layout rights that apply to designs for
integrated circuit and computer chips. Importantly, the
report points out that it is the government’s role to
achieve public good from the innovations under way in
the community. A part of this public good relates to the
use and dissemination of knowledge, ideas and
information systems that are at the heart of democratic
systems of governance.
The report points out that intellectual property is a
resource that can be used, managed and
commercialised to provide economic, social and
environmental benefits for the government, the
community and business. Interestingly, the report
provides a list of risks to the public sector if intellectual
property is not well managed. These include a
weakening of the integrity of government information
which can lead to the public being misinformed. The
failure to keep sensitive information secret can mean
that it can fall into the wrong hands and be used
inappropriately. If government does not ensure that the
research is properly managed it will not be able to
ensure that other researchers can access the research or
that it can be used to get an economic return for the
community. Where intellectual property held by a
government agency is poorly documented and
inconsistently administered, it may end up having no
clear title and this can mean that any future
development of the innovation is difficult. The report
lists more examples, but these are probably enough to
give an idea of the risks faced by the public sector if
intellectual property is in inappropriately managed.
The report recommends that the government nominate
an agency to take responsibility for the development of
a whole-of-government policy on intellectual property.
It also finds that the management of intellectual
property should be integrated into the routine of project
management practice and recommends that steps be
taken to ensure that public servants know more about
the administrative methods that will better protect
intellectual property against inappropriate use. This is a
very interesting report on an important subject that
deserves wide readership and serious consideration. I
congratulate the Auditor-General’s office on its
production and I commend it to the house.

Auditor-General: managing intellectual
property in government agencies
Mr SOMYUREK (Eumemmerring) — I, too, rise
to speak on the Auditor-General’s report on managing
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intellectual property in government agencies. Like
Mr Scheffer, I also thank the Auditor-General for
preparing this report. It is a very important report and
covers an area which probably does not receive
attention. It is seen to be esoteric, although I have to say
that it is an area that is becoming increasingly
important. You only need to have a look at international
relations and the notion of intellectual property (IP)
rights always comes to the surface — for example,
there are big intellectual property rights’ issues with
China and the USA, which are one of the sticking
points in the Sino-American relationship at this stage.
In fact Australia’s recent free trade agreement with the
United States had a big component of intellectual
property rights. For Western countries in general there
are huge property rights’ issues. In the Third World the
practices and laws are not developed to the extent they
should be. I think you will find that the concept of
intellectual property is non-existent in some of these
countries, and that is why we have pirated goods.
The Auditor-General reports specifically on the
managing of intellectual property in government
agencies in Victoria and considers whether selected
government agencies effectively manage their IP assets.
It refers to both intangible assets and intellectual
property. It states that these rights are very important in
today’s economy. It also states that government
agencies deal with many different kinds of IP — for
example, scientific research, information technology
solutions, information databases such as global
information systems and social research.
On page 16 of the report is a pictorial demonstration of
the various types of intellectual property. At the top of
the page there is a photo of the report issued by the
Victorian Auditor-General that displays a ‘copyright’
example saying that it applies to original works of art,
literature, music, films, broadcasts and computers. Next
to that is a picture of a patent illustrating ‘plant
breeder’s rights’ with a photo of a strawberry variety
registered by Primary Industry Research Victoria on
behalf of the state government. There is something that
might interest all of us here: another form of intellectual
property headed ‘confidential information’. Under this
heading is a picture of the 2005–06 budget papers. It
says, ‘The Victorian budget is confidential until
launched by the Treasurer’. I think Mr Broadbent
should have read this. We then have ‘registered
designs’ and ‘circuit layout rights’. It is a very clear
understanding of intellectual property and a clear
pictorial guide to intellectual property rights.
The report also states that there is no
whole-of-government policy framework to manage
intellectual property rights and that:
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The guidelines in existence relate to copyright only; however,
several agencies currently use the guidelines on copyright to
support their approaches to managing other, non-copyright IP.

There is currently little proactive — —
The PRESIDENT — Order! The member’s time
has expired.

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Hon. R. H. BOWDEN (South Eastern) — I would
like to make some helpful and constructive comments
in appreciation of the Economic Development
Committee’s report Economic Contribution of
Victoria’s Culturally Diverse Population. We are very
fortunate to have in Victoria an outstanding example of
harmony and good relations with the citizens of this
state who come from a wide range of culturally diverse
backgrounds. There is no question that over a long
period the individual and community contributions to
our successful Victorian community have benefited by
the arrival in this state of a large number of people who
have origins away from the normal population pattern
we had prior to, say, 1950.
After the Second World War, under commonwealth
and state programs, Victoria was fortunate to receive a
significant number of arrivals of people from countries
in Europe and, more latterly, from Asia. It is fair to say
that we have been most fortunate to derive the benefits
on many levels from the arrival of these people from
those different cultural backgrounds. We are enriched
as a society and as a community by the successful
integration of those persons from non-English
backgrounds, which we typically had in the past.
One of the most satisfying things, which is commented
on around the world, is the high quality and variety of
our food, restaurant and hospitality industries. We are
often complimented on the ability of tourists who visit
Australia to have an enjoyable and pleasurable visit to
this great state of Victoria. I suggest to honourable
members that the large and successful tourism icon that
we have in Phillip Island hosts on a daily basis large
numbers of overseas visitors who travel here.
What is satisfying about this report is that it reinforces a
feeling we have and have had for a long time — that
the success of the Victorian community is in no small
measure attributed to the contribution made to the
professions, to industry and to our society at large by
our diverse population. The report emphasises and
clearly states the value and appreciation of the
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community for that contribution by persons from a
wide variety of origins. That is very helpful.

little hospital and has enormous volunteer and
community involvement.

I suggest to honourable members that Victoria is a
positive example for other states, in some cases, and
certainly other countries, in demonstrating its success
from a large percentage of its population successfully
operating as a respected community. The important
pillar of that success is the fact that we are an
acknowledged and mature democracy. Underpinning
that democracy we have laws that protect and
encourage the contributions that have been, and will
continue to be, successfully made to Victoria by people
from different cultural backgrounds. I would like to go
into more detail but there is not time. I believe the
report is an excellent contribution, and I am pleased to
support it.

The new emergency department has 27 very
well-equipped cubicles plus treatment areas, a
short-stay unit with eight beds and an eight-bed critical
care unit. The Angliss has a broad range of services,
including a very good maternity service and a
paediatric ward known as Wombat Hollow. I am
concerned at the seeming certainty of Eastern Health
that it will physically move the paediatric ward of
Wombat Hollow into the maternity section. This
worries me. Although assurances have been given
about infection control, I am concerned about moving
the paediatric ward. It seems to function very well as it
is. It is up at the other end, away from maternity, and I
believe it would be an inappropriate move to put it into
the maternity section. Wombat Hollow should stay as it
is. I do not think it is a good move, and I hope Eastern
Health and the management of the hospital will
reconsider this proposal.

Human Services: report 2003–04
Hon. C. D. HIRSH (Silvan) — I want to speak
today about aspects of the Department of Human
Services annual report for 2003–04. I particularly want
to talk about the two major hospitals in the electorate of
Silvan, both of which are in the eastern metropolitan
region of human services.
Maroondah Hospital started 25 years ago. I give credit
to former minister Kay Setches, who was very involved
in ensuring that Maroondah Hospital got off the ground
and became a major asset in the eastern region.
Maroondah provides a 24-hour emergency department
and psychiatric emergency and care unit, and a whole
range of great services. It recently received
$12.5 million from the state government for the
development of a new ward and new emergency
department, which were absolutely crucial to the
operation of the hospital.
As of July this year the new multideck car park was
almost complete at Maroondah. That is an essential
facility, which is expected to open at the beginning of
September 2005. It will make a great difference to the
convenience of the patients, visitors, staff and of course
the residents in the immediate area. Things have been
difficult during the building of this car park, but it will
make a massive difference.
There is another hospital I want to refer to. The annual
report mentions the construction of a new emergency
department at Angliss Hospital with a short-stay unit
and a high-dependency unit. The Angliss Hospital, at
the foot of the Dandenongs, is a community-based
hospital that has looked after people in the outer east
and the Dandenong Ranges for many years. It is a great

I must allude to the excellent photograph at page 25 of
the report. The photograph is of the Minister for Aged
Care, Mr Jennings, engaging in a wonderful tug of war
with a group of seniors. It is a very good photo, and
Gavin fits in very well indeed. I had to mention that,
because going through the report I found it a good
photo. Coming back to the outer east, the Maroondah
and Angliss hospitals are great hospitals that serve the
community very well indeed.

Victorian Child Death Review Committee:
report 2005
Ms HADDEN (Ballarat) — I rise to make a
statement on the 2005 annual report of the Victorian
Child Death Review Committee on inquiries into child
deaths and child protection. This is the 10th annual
report of the committee, which reports on the deaths of
children who are current or recent clients of the state’s
child protection service under the Department of
Human Services. The committee provides an
independent multidisciplinary external review of child
death inquiries conducted by the Department of Human
Services. It considers the deaths of all children in this
state known to the child protection and family services
branch. It is certainly well placed to identify emerging
trends and patterns and to make very important
recommendations as required in order to prevent the
deaths of children in the custody of the department.
It is a very sad report. In fact it is a terrible indictment
on our community that children die at all, especially
children in the care of the state. We really need to
address these issues very seriously. As I said, this is the
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10th annual report, and this committee does an
exemplary job in its findings. The report gives an
overview of deaths of children known to the child
protection branch in 2004. A total of 16 children known
to child protection died in 2004, 5 for reasons unknown,
4 from acquired illness, 3 from accidents, 2 from
sudden infant death syndrome, and 2 from drug and
substance-related activities. The 16 children had little or
no involvement with the department prior to their
deaths, and 9 of those 16 deaths occurred in rural
Victoria. In 2004 almost one-third of child deaths
involved infants under six months of age, which is
consistent with previous patterns in the age distribution
of child deaths. There were no deaths of Aboriginal
children known to the department in 2004. We have
pretty high numbers of children dying in care. As I said,
9 of the 16 deaths last year were from rural Victoria,
which is really quite alarming.
I acknowledge the new chair, Lisa Ward, and the
current committee: Marg Stewart; Laurie Harkin;
Dr John McNamara; Robyn Miller; Margaret Wagstaff;
Paresa Spanos, a magistrate; Luisa Bazzani, barrister;
Detective Inspector Rod Jouning; and Paul McDonald.
I personally thank the retiring members of the
committee, who have given many long years of service
and commitment to this very important committee:
Dr Judith Gibbs; Deputy Chief Magistrate Paul Grant;
Francis Zemljac, lawyer; and Dr Sharon Goldfeld. I
read their annual reports with great interest, although
they are very sad. They certainly should be read and
taken on board by all of us, especially by the
department.
Another alarming aspect of the report is that for the
period 1996–2004 in the adolescent age group of 13 to
18 years there were 43 deaths among young people.
That represents 27 per cent of the total deaths known to
the child protection branch in this period, and 16 of
those deaths were of adolescents involved with drug
and substance-related matters. It is quite alarming; it
would appear that nothing is improving. We certainly
need to get on top of this, and I urge the department and
the minister to have a good look at this report.
Aboriginals were significantly overrepresented in the
child protection population between 2000 and 2004.
The committee made some very important
recommendations for monitoring and reporting on
deaths of Aboriginal children known to the department,
for the collection of information regarding their
Aboriginal status and for making sure that is acted on
and looked at very thoroughly. Between 2000 and 2004
there were 97 deaths in total, 14 of which were
Aboriginal children. Fortunately there were no
Aboriginal child deaths in 2004.
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The committee raised a number of issues which could
be improved by the department, such as risk assessment
and high-risk adolescents, case conferencing and case
planning. In relation to case conferencing, the
committee noted that many cases reviewed in the
period by the committee would have benefited from the
timely use of case conferences.
The PRESIDENT — Order! The member’s time
has expired.

MELBOURNE COLLEGE OF DIVINITY
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the enabling legislation for the Melbourne
College of Divinity to make the legislative changes necessary
for the college to comply with the new national governance
protocols for higher education providers and to improve the
college’s operational efficiency.
The Melbourne College of Divinity Act 1910 contains
provisions which reflect the individual history and character
of this long-established institution. Apart from the mandatory
governance amendments required for compliance with the
protocols, changes are being made to simplify, modernise and
generally improve the effectiveness of the college’s operation.
Honourable members will be aware that recent changes to
commonwealth funding arrangements for higher education
institutions included a component of funding which is
contingent on the adoption of a set of governance
arrangements referred to as the ‘national governance
protocols’.
The Higher Education Acts (Amendment) Bill, which
amends the enabling legislation for Victoria’s public
universities in order to implement these protocols, has
previously been introduced into this Parliament.
In summary, the 11 national governance protocols applicable
to the Melbourne College of Divinity (as a table B provider
under the commonwealth’s Higher Education Support Act)
are as follows:
1.

the higher education provider must have its objectives
specified in the document that establishes the provider as
a legal entity;
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2.

the governing body must adopt a statement of its
primary responsibilities (including those which are
listed);

3.

the duties of the members of the governing body and
sanctions for the breach of those duties must be specified
in the document that establishes the provider;

4.

each governing body must make available a program of
induction and professional development for its
members;

5.

the size of the governing body must not exceed
22 members and must include members with certain
expertise;

6.

the higher education provider must adopt systematic
procedures for the nomination of prospective
non-elected members;

7.

the higher education provider is to codify and publish its
internal grievance procedures;

8.

the annual report must be used for reporting on high
level outcomes;

9.

the annual report must include a report on risk
management;

10. the governing body is required to oversee controlled
entities; and
11. the higher education provider and its associated entities
shall be audited by an external auditor.
Higher education providers other than universities are also
eligible to receive the additional commonwealth funds
provided they comply with the protocols. The Melbourne
College of Divinity, operating under the Melbourne College
of Divinity Act 1910, therefore requested that its act be
amended to enable compliance.
As distinctive changes are required to enable the college to
comply with the protocols and in order to accommodate its
unique structure, amendments to the Melbourne College of
Divinity Act 1910 are being introduced separately in this bill.
The Melbourne College of Divinity was constituted by the
Melbourne College of Divinity Act 1910 and currently
includes representatives of the churches of Christ and the
Anglican, Baptist, Presbyterian, Roman Catholic and Uniting
churches. The Salvation Army is also involved in its teaching
program.
The college is affiliated with the University of Melbourne and
is listed as a schedule 1 higher education institution by the
commonwealth Department of Education, Science and
Training.
Research has been part of the college’s life since the
beginning but the coming of commonwealth research training
funds from 2001, and then participation in the PELS and now
FEE-HELP schemes, brought the college into the wider
tertiary education sector. Research funding has seen a steady
growth in the number of students completing higher degrees
by research — 8 doctorates and 16 research masters in three
categories in 2004.
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As a consequence, the college has become accountable to the
commonwealth for the funds and loans provided, and as a
higher education provider it must now accord with the
national governance protocols.
Meeting these requirements has transformed the central
administration and tightened quality assurance procedures
across the college generally, with considerable restructuring
as the college plans to the future. The opportunity to have its
act thoroughly revised and so reshape the college is
welcomed by the institution as it moves towards its centenary
and a new phase in its history.
The college is a complex structure. Like a university, it has a
central administration and academic boards responsible for
the maintenance of educational standards across the
institution. Its seven colleges, like the faculties of a university,
engage in teaching and learning activities with students. Yet
the college is unlike most universities in that these seven
colleges are autonomous, employing teaching staff and
providing teaching and library facilities but do not have the
power to grant degrees.
The college thus functions as a network of diverse
communities working cooperatively. This network embraces
the Kew office; the teaching colleges which make up the
registered teaching institutions; boards and committees which
oversee academic programs; the graduates and fellows; and
above all those who teach and learn — the faculty and
students who constitute the college as a varied community of
scholarship.
The amendments contained in the bill will enable the college
to be defined as a much broader entity, with its affairs
managed by a council which meets the requirements of the
national governance protocols. The teaching of college
programs has for the past three decades been largely carried
out in teaching organisations with close links to the churches,
but subject to quality controls and program details established
by the college. Under the proposed new arrangement, the
quality of programs will be the responsibility of the council
rather than the college as a whole.
The council will consist of the dean of the college, the
chairperson of the academic board and members appointed by
the churches and the council. Some flexibility will be
provided for the council to increase or decrease the number of
members if the need arises. It seemed cumbersome to require
parliamentary approval to add or subtract members and this
bill will allow new members to join the college without
further amendments to the act being required.
Consistent with the changes to the university legislation, at
least two members must have financial expertise and at least
one must have commercial expertise at a senior level. A
majority of members must also be independent — that is,
neither enrolled as a student nor employed by the council or a
teaching institution recognised by the council.
In order to promote the introduction of new members to the
council, a member’s tenure is limited to 12 years, unless the
permission of the council is given. Provisions will also be
inserted to ensure the overlap of members’ terms where
possible.
The office of a council member will automatically become
vacant if the member is or becomes disqualified from
managing corporations under the Corporations Act or has
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failed to attend three consecutive ordinary council meetings
without the council’s prior approval.
The council will have the power (by a two-thirds majority) to
remove any council member for failing to comply with his or
her duties. The bill outlines a process — in line with the
principles of natural justice — that must be followed before
such a removal can occur.
Provisions will be inserted regarding conflicts of interests and
the responsibilities of council members which are consistent
with the university acts.
The bill will enable the establishment of an academic board
and will also allow the council to create and administer trust
funds.
The vision and mission of the college is impressive. The
following values, formally adopted by the college in 2004,
express this vision. The college seeks to promote:
critical inquiry and open dialogue in the exploration of
truth;
active engagement with local, national and global social
contexts;
recognition and respect for the traditions of the member
churches in an atmosphere of mutuality and ecumenical
cooperation;
interdependence in the development of all learning
activities;
honest professional relationships between students and
staff;
freedom from all forms of discrimination;
a climate of respect and openness; and
enthusiasm, flexibility and innovation.
This bill has the full support of the Melbourne College of
Divinity which has been consulted throughout all stages of
the preparation of the bill. I thank the college for its input and
on behalf of the Bracks government, I look forward to
continuing to strengthen our important relationship with them.
I commend the bill to the house.

Debate adjourned on motion of
Hon. ANDREW BRIDESON (Waverley).
Debate adjourned until next day.

RACING AND GAMING ACTS (POLICE
POWERS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. T. C. Theophanous.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purposes of the bill are:
to amend the Racing Act 1958 to enable the Chief
Commissioner of Police to issue exclusion orders with
respect to licensed racecourses; and
to amend the Casino Control Act 1991 to expand the
scope of exclusion orders issued by the Chief
Commissioner of Police so that they apply to the casino
complex.
During the 2004 Spring Racing Carnival, the government
became aware of some anomalies in the power of the Chief
Commissioner of Police to issue exclusion orders that help
ensure the integrity of gaming in Victoria and reduce
opportunities for certain criminal activities such as money
laundering.
While the Casino Control Act 1991 currently enables the
Chief Commissioner of Police to issue exclusion orders
preventing a person from entering or remaining in the gaming
area of a casino, the chief commissioner cannot also exclude
persons from the remainder of the casino complex or from
racecourses. This means that a person who has been the
subject of a casino exclusion order can still attend race
meetings and any parts of the casino that are outside the
gaming area.
The government proposes to address these anomalies as part
of its law and order policy.
Accordingly, the bill amends the Racing Act 1958 and the
Casino Control Act 1991 to extend the current power of the
Chief Commissioner of Police to issue exclusion orders.
These amendments are particularly important as they will
assist Victoria Police to implement its organised crime
strategy and serve to protect the Victorian racing industry.
The Victorian racing industry is the envy of the racing world.
Victorian racing is widely recognised as the national leader
and the state is generally ranked in the top four racing
industries worldwide.
This government recognises the importance of the racing
industry in terms of the tourism that it generates and the
broader economic and employment benefits derived by the
state.
The racing industry also delivers to Victoria the biggest
annual event in Australia, the Spring Racing Carnival
comprising that much-loved premier tourism event on the
Australian racing calendar — the Melbourne Cup carnival.
These events and the entire racing industry rely on the
integrity of the Victorian racing industry, a reputation that we
cannot afford to see undermined. That is why this bill seeks to
protect and preserve our racing industry.
I will now consider the amendments the bill makes to the
Racing Act 1958 and the Casino Control Act 1991 in turn.
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The bill amends the Racing Act 1958 to provide the Chief
Commissioner of Police with power to exclude persons from
race meetings held at specified racecourses.

The measures contained in this bill are an important part of
the government’s law and order policy and its commitment to
reducing the influence of organised crime in Victoria.

Currently, alleged crime figures, excluded from the casino by
an order of the Chief Commissioner of Police, remain free to
attend race meetings. This provides the opportunity for such
persons to undermine the integrity of racing and engage in
corrupt practices such as coercing individuals in the industry
or potentially in money laundering.

I commend the bill to the house.

The proposal to extend the power to issue exclusion orders to
encompass race meetings protects against behaviours that
may damage the integrity of the racing industry.
The bill makes provision for the issuing of exclusion orders
for racecourses for the duration of race meetings. Racecourses
can be used at other times for non-racing purposes and it is
inappropriate and unnecessary for the exclusion order
provisions to apply at such times.
Orders can be made for any of the racecourses specified in the
bill and any that are prescribed by regulation.
Importantly, the Chief Commissioner of Police can only issue
an exclusion order if he or she considers it necessary in the
public interest.
The bill excludes persons who hold a bookmaking licence or
an occupational racing licence under the Racing Act 1958
from the exclusion order provisions as they are already
subject to licensing requirements, including disciplinary
procedures, under the act and the relevant rules of racing.
Under the Casino Control Act 1991, the Chief Commissioner
of Police may currently issue an exclusion order that prevents
a person from entering or remaining in the gaming area of the
casino. There is no power however to exclude persons from
the remainder of the casino complex. The casino complex
includes hotels, shops, restaurants, other entertainment
facilities such as a cinema and car parking facilities. The
casino complex will be defined by means of a map lodged in
the central plan office of the Department of Sustainability and
Environment. Copies of the plan are available from the Clerk
of the Assembly.
Persons present in the broader casino complex may intend to
enter the gaming area and there is a risk that an excluded
person, present in the broader casino complex, might enter
into the gaming area undetected.
Extending the power to issue exclusion orders to encompass
the whole casino complex will assist Victoria Police in its
efforts to combat organised crime.
The proposal also provides a more uniform approach with
other jurisdictions, such as New South Wales, where the
relevant provisions can apply, by the making of regulations,
to the entire casino precinct, including restaurants and bars.
The bill amends the Casino Control Act 1991 to extend the
power of the Chief Commissioner of Police to issue exclusion
orders. It will enable the Chief Commissioner of Police to
issue exclusion orders for the entire casino complex. As with
the provisions for racecourses, the Chief Commissioner of
Police can only issue an exclusion order when he or she
considers it necessary in the public interest.

Debate adjourned for Hon. DAVID KOCH
(Western) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

VICTORIA STATE EMERGENCY SERVICE
BILL
Second reading
Debate resumed from 16 August; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to speak as part of the opposition’s contribution on
the Victoria State Emergency Service Bill. The
opposition wholeheartedly supports the State
Emergency Service (SES) and also supports the
establishment of Victoria State Emergency Service as a
statutory authority. We see it as an important part of the
process in terms of establishing a separate independent
authority that will be run independently in its own right
within its own piece of legislation. It is wholeheartedly
endorsed by the opposition.
The opposition has some concerns about various
amendments. The Honourable Bill Forwood will be
raising those particular issues in more detail and I will
in some way go through them. We have concerns about
the issues relating to the calculation and reporting of the
statutory contributions, being the fire services levy, by
the insurance companies to the Metropolitan Fire and
Emergency Services Board and the Country Fire
Authority (CFA). We see there are some inequities in
the way that the process is being undertaken. We also
have some concerns in relation to the apparent
disclosures that are required in respect of calculating
and receiving premiums. For those reasons the
opposition, whilst supporting the overall concept, will
treat the bill as not opposed. We find that there are parts
of the bill that we believe are suitable, relevant and part
of the future of developing the Victoria State
Emergency Service.
I put on record my experiences from many years gone
by, working in the emergency services area in the
Victoria Police, about how the volunteers of the SES
have always been at the fore. They were always there,
called out at the most unusual times to deal with some
of the most horrendous car crashes and some of the
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most interesting situations I have seen. The volunteers
do it without complaint, with vigour and
professionalism. Members should bear in mind that this
is a significant and large voluntary organisation. I do
not wish to go into too much detail in respect of the
establishment of the SES. Members who require that
detail should review the contribution of the member for
Scoresby in the other place, Kim Wells. He gives a
large dissertation in respect of the formation of the State
Emergency Service in 1939 and goes into some detail.
For the purposes of the house, the shadow minister in
the other place has substantially covered the
development of the State Emergency Service to the
point where we are now. For those who wish to review
some of the history of the development of the SES I
would encourage members opposite and the people of
Victoria to look at the formation and the history of the
SES from 1939 and then when it was more recently
re-established in 1975. There is a long history in
relation to the SES volunteers in respect of the way they
have made their commitment to assisting people in
different levels of crisis.
To give some idea about the size of the organisation,
there are 101 accredited road accident units. My
understanding is that this is one of the largest accredited
providers of road accident rescues in the world. From
my experience, having visited and been to significant
fatalities in road accidents, the professionalism of SES
volunteers and the way they deal with emergencies in a
very professional manner is to be commended. Unlike
services such as police, ambulance, fire brigade and the
like, these people are there on a voluntary basis. When
you consider that they confront serious issues such as
road accident victims, which can be quite horrendous to
witness, I tip my hat to the fact that they do this on a
voluntary basis and I think it needs to be recorded.
Some 350 000 hours of community service is
contributed by SES volunteers, including their training
and operations. I understand the SES volunteers have
been involved in — I assume these figures are for the
recent year — 300 searches, over 8000 operational
call-outs, more than 5000 storm damage requests for
help and over 200 operations in support of police and
fire services. There is no doubt that every time Victoria
or Melbourne confronts a storm of significant
magnitude, most people who suffer some damage, call
law enforcement, police or ambulance, more often than
not find that they are in a limited position to deal with
the problem and it is the SES which undertakes the
enormous task on a voluntary basis to do those
call-outs. It is important that we understand that.
I would also like to put on the record my
acknowledgment of the families, partners, and support
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people around the SES volunteers. They cannot do it on
their own; they need support from their employers, and
from fellow employees. Whilst I am sure we assume
they are called out during odd hours, there are
occasions when they are called out during normal
working hours, and we need also to acknowledge the
allowance and contribution provided by their employers
and the support provided by their families.
The bill is quite substantial. It came out of a review
undertaken by Brian Parry, the president of the
Metropolitan Fire and Emergency Services Board.
Apparently the review findings have not been released,
with the government citing cabinet in confidence as the
reason. It would have been good to understand why the
board needed to be established.
The briefing we received on this issue was excellent.
However, I walked out of the briefing feeling pleased
with it but thinking that it meant the formation of yet
another statutory authority. That thought led me to
review the number of statutory authorities and boards
that have been established by the government since it
has been in power. It was a good report because we
ended up getting media attention and finding substantial
amounts of government money. It is a side issue, but it
is important to acknowledge that a huge number of
statutory authorities are being developed. We were up
to 124 at my last count, but I might do an update and
find out how many extra — —
Hon. T. C. Theophanous — Did you do a count of
the Kennett government?
Hon. RICHARD DALLA-RIVA — Yes, and in
fact there were less. I thank the minister for his
interjection. I did the comparison and, unlike the
government, I am a bit more thorough, but that is for
another day.
As I said, the review from Brian Parry will not be
released, as the government is citing it as a
cabinet-in-confidence document. It is an interesting
statement to use when you are forming a new act that
establishes the Victoria State Emergency Service
Authority. Why would you need to have this report
hidden from public scrutiny? I am sure there is nothing
sinister in it, but it seems strange when we consider this
legislation. Were there other issues in the report that we
are not aware of? Are we looking at establishing more
bureaucracy within the organisation and less
volunteers? I would not know. Some issues could be
fleshed out in the committee stage. My understanding is
that we are going into committee on the bill, and there
could be some issues relating to that matter.
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Parts of the act will be supported by the opposition.
Part 2 establishes the Victoria State Emergency Service
Authority, and we support that. Part 3 concerns the
Victoria State Emergency Service and provides for the
appointment of a director of operations. Part 4 deals
with compensation. These provisions are a fair call in
terms of ensuring compensation for injury during
emergency service. There are obviously miscellaneous
amendments in part 5, but it is parts 6 and 7 that have
raised concern in the opposition. Rather than my
pre-empting what the Honourable Bill Forwood will
say, as he will speak to the issues relating to parts 6
and 7 — —

minister will do a good job in his role as the minister
responsible for emergency services.

Hon. T. C. Theophanous — So are you going to
support the bill in the end?

Hon. RICHARD DALLA-RIVA — I will take up
the interjection: I have been dealing for close to two
years with the person who is the subject of this
particular matter being dealt with by the media, and if
the minister had any understanding about the issues
around the prison officer — the whistleblower — and
all the other issues, he would have read more than two
paragraphs. It seems astounding that in the context of
what had occurred with this whistleblower and prison
officer that he would read two paragraphs. It is
absolutely amazing. It is not as though I have not raised
this issue in the chamber before. I have raised it on the
adjournment debate, in members statements, I even
raised it in debate on a bill once before. Ms Mikakos
objected to the issue I was trying to raise, in an attempt
to protect the prison officer.

Hon. RICHARD DALLA-RIVA — I advise the
minister that we are not opposing the bill, and thank
him for bringing that up again. It is a non-controversial
bill in respect of the establishment of the authority and
a director of emergency services. It really puts in place
a separate statutory authority as opposed to its existing
status as a business unit of the Department of Justice.
That will give it more teeth and more independence.
We note that the board will be made up of seven
directors. We are advised that the minister is seeking an
expert board with volunteers to be recognised and
represented in their area of expertise. I hope one of the
board members has the expertise of reading minutes or
memos. That would be a good skills base for a board
member to have. It might assist the minister responsible
for this bill before the house! Given the latest fracas
involving the Minister for Police and Emergency
Services in the other place, I suggest it would be good
for him to have a director to advise him on how to read
memos.
Hon. T. C. Theophanous — That is a cheap shot!
Hon. RICHARD DALLA-RIVA — It is not a
cheap shot; it is a relevant shot at the minister, who has
responsibility for this bill. The minister is failing in his
responsibilities to deal with issues involving the police
and corrections. The police minister is on the ropes; the
Minister for Corrections is on the ropes; and he is also
the minister for emergency services, which is what this
bill is about!
Hon. T. C. Theophanous interjected.
Hon. RICHARD DALLA-RIVA — The Minister
for Police and Emergency Services has responsibility
for the bill. The Minister for Energy Industries and
Resources interjects and says he is doing a good job. He
is not. We hope with the introduction of this bill that the

The seven directors, as outlined in the bill, are to advise
the minister on setting up expert boards, with
volunteers to be recognised. I just hope that when they
write briefings to the minister, they keep it down to two
paragraphs, because that appears to be the limit for this
minister. They cannot go beyond that because he does
not read beyond two paragraphs!
Hon. T. C. Theophanous — That is two more than
you can read!

This is a bill about the minister’s responsibility. It is
important to put into context the interjections from the
Minister for Energy Industries and Resources about the
competency of the minister. In my contribution to the
debate I am demonstrating that while we support the
notion of the bill and the Victoria State Emergency
Service Authority, we see some significant problems
with the way the minister, and indeed the government,
will be able to manage the particular — —
Hon. T. C. Theophanous — You are demonstrating
what an opportunist you are!
Hon. RICHARD DALLA-RIVA — That is
coming from the greatest opportunist in this chamber!
If the minister makes an interjection, I am going to
respond because I think it demonstrates the lack of
capacity of this minister to understand the bill before
the house.
We support the notion of the bill, but we do not support
some parts of it, and, as I indicated, the Honourable Bill
Forwood will discuss that in more detail. I think there
are some issues we need to raise. However, I have
grave concerns about the current minister and his
capacity to manage the newly formed VICSES, as it
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will be known, as a separate, independent authority. He
is a minister responsible for three areas — police,
corrections and emergency services. He cannot get it
right for the police or the corrections but let us hope he
gets one of the three right and gets a 33 per cent success
rate with the bill before the house.
We see this as an important piece of legislation. As I
said, we support the first parts of the bill. We do not
have any problems with them. We look forward to the
establishment — —
Hon. T. C. Theophanous — Is that it? What about
saying something about the bill?
Hon. RICHARD DALLA-RIVA — I have gone
through and mentioned the relevant parts, Minister. If
you clear the wax out of your ears, you might hear.
The DEPUTY PRESIDENT — Order!
Mr Dalla-Riva will speak through the Chair!
Hon. RICHARD DALLA-RIVA — He needs to
clear out his ear wax, Deputy President, because it is
clearly blocking his thoughts.
The DEPUTY PRESIDENT — Order!
Hon. RICHARD DALLA-RIVA — I think it is
important to take up the constant interjections as we
support the bill. We support the bill but we need to note
for the record that the minister continues to interject
because I am talking about the accountability of the
minister who has responsibility for this bill.
We support the notion of VICSES. We support the
notion that it is important for us to have a bill that
reflects the volunteers. As I indicated, they are a great
group of people who provide necessary support for
Victoria. They provide necessary support to the police
and other emergency services. I am very pleased that
the bill is before the house. As I indicated, there are
some concerns. I do not wish to labour the matter too
much, but I hope the minister will display more
competency in managing this bill than he has shown in
managing his other portfolio responsibilities. We
commend the bill to the house.
Hon. P. R. HALL (Gippsland) — Parts 1 to 6 of
this bill establish a new independent statutory authority
to manage the Victoria State Emergency Service (SES).
The Nationals believe is a very fine proposal to
establish this new authority. I think this concept would
be supported wholeheartedly by all members of this
chamber and, indeed, by all Victorians. However, it is
despicable for the government to taint what should be
unqualified support for the formation of this new
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statutory authority with some amendments relating to
the fire services levy. This is the Victoria State
Emergency Service Bill and there is no reference
whatsoever in the title to the extraneous matter of the
fire services levy.
I do not think the fire services levy has anything at all to
do with the State Emergency Service — at least that is
what the government tells us. It says the fire services
levy will not be used to fund the SES. The levy has
nothing to do with the SES, yet this government has
thrown in what we in The Nationals believe to be some
pretty horrendous changes to the fire services levy in an
attempt to disguise them on what should be a joyous
occasion to celebrate the establishment of a new
authority to manage the SES. The Nationals find it to be
a despicable action on the part of the government to
introduce these amendments relating to the fire services
levy in the guise of establishing a new statutory
authority.
When I was thinking about this I harked back to the
government’s often-repeated claim of being open,
honest and transparent in the way it does things. Some
better adjectives to describe the government’s actions,
of which this is only one example, would be
underhanded, deceptive and misleading. That is exactly
what the government is being in this bill — it is trying
to avoid any debate on the fire services levy by
throwing these changes in with the establishment of the
new statutory authority relating to the State Emergency
Service. It is despicable, and I will have more to say
about it as I progress through my comments this
morning.
I first want to talk about the State Emergency Service. I
again express my unqualified support and that of my
colleagues in The Nationals for that organisation. We
have the greatest admiration for the many people who
volunteer their time and their families’ time to serve
with the State Emergency Service. I note from the
second-reading speech of this bill that the SES has
something like 5500 volunteers, has 101 accredited
road accident rescue units and attends something like
1200 road rescues every year. The SES is also involved
in searches, repairing storm damage and requests for
help. I understand that it attends more than 5000 of
those events each year. Wherever there is a need, we
find the SES is one of those organisations which is
always available and always serving the needs of the
community.
Much of Victoria experienced some pretty serious wind
storms last weekend, and the SES was out there at all
hours of the day helping people who were impacted
upon by storm damage. Just last week we had some
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unseasonal weather conditions in my own electorate of
Gippsland which brought snow to a lot of parts of
Gippsland. Again it was the SES which was out there
assisting people, clearing roads, providing access and
removing trees from houses as snow damage caused
accidents and inconvenience to many people in my
electorate. In the country towns we represent those
country communities feel a greater sense of security
knowing they have a volunteer SES unit available and
ready to help out in times of need.
One of the things I have noted about the State
Emergency Service is that over the years it has had to
beg and scrape for money from governments. I do not
think it has been well enough supported by
governments currently or in the past. We frequently
find that SES units are undertaking fundraising drives
to secure the valuable equipment they need to carry out
their functions. I recall that some years ago the
jaws-of-life were quite a new piece of equipment that
the SES required to assist in road accidents. I know that
locally they had to carry out some fundraising events to
purchase that sort of equipment. More recently, a
Hazmat vehicle was secured by the Morwell SES unit,
but once again it had to undertake some significant
local fundraising to purchase that necessary piece of
equipment. I think the government has a responsibility,
now that we are establishing this new statutory
authority to manage the State Emergency Service, to
ensure that it is funded adequately and provided with
the equipment that it needs.
All in all, I think the State Emergency Service is a
wonderful organisation. It has my full admiration and
that of my colleagues. We wish it well and encourage
government to better support it. We have had a look at
the proposed structure of this new statutory
management authority. We believe that structure is
appropriate. I will not go through all the individual
components of the structure, but I think it is an
appropriate structure to ensure that the new statutory
authority is able to fulfil its purposes. We again thank
the many volunteers who have been and continue to be
involved in the SES for the countless hours they have
put into serving their local communities. They deserve
to be recognised and they are with this new statutory
authority.
However, as I said, it is a damn shame that this
government has tainted what should be a joyous
celebration by throwing the fire services levy issues
into this piece of legislation. In fact, I should be sitting
down now. If this were truly a Victoria State
Emergency Service Bill, I would be finished and sitting
down now. But the most controversial parts of this
legislation are the issues relating to the fire services
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levy, and I now turn my comments to that particular
aspect of the bill.
These issues are encompassed in parts 6 and 7 of this
bill. They change the way the fire services levy in
Victoria is structured. I note that on page 5 of the
second-reading speech reference is made to the
Department of Treasury and Finance’s 2003 review of
the Victorian fire services funding arrangements. I will
come back to that because, on behalf of my colleagues
in The Nationals, I made a submission to that review.
I also see repeatedly mentioned in the second-reading
speech the issues relating to the changes to the fire
services levy that are brought about to produce greater
‘equity in the fire service funding system’. The
Nationals believe the current system of the levy based
on property insurance is far from equitable. I ask the
house today, and challenge government members to
respond, about those people in our community who do
not insure and consequently do not contribute anything
in the way of a fire services levy. What about those
who own vacant property and yet if there is a fire there
the Country Fire Authority (CFA) and Metropolitan
Fire Brigade (MFB) are called in? Those people do not
pay any form of fire services levy because they do not
insure. What about those people in a community who
underinsure either deliberately or unintentionally? They
are not contributing to the full amount they should by
way of a fire services levy.
What about those who insure via discretionary mutual
trusts? They are exempt from any government taxes
and the fire services levy. Where is the equity in that?
What about those who take out insurance offshore? It is
my understanding they avoid paying the fire services
levy. What about those organisations that self-insure? I
put governments in that basket, because to my
knowledge the government does not take out any
insurance on, for example, the schools across the state,
hence there is no direct fire services levy paid for the
most of the property that the government owns.
Governments themselves do not pay the fire services
levy. What about motorists who have had the benefit of
a CFA or MFB unit attending an accident scene?
Motorists in this state do not pay any fire services levy.
In all these circumstances groups of people either avoid
paying the fire services levy completely or in part. Does
that make for an equitable system across the state?
Certainly in the view of The Nationals it does not.
The Nationals made a submission to the 2003 inquiry
by Department of Treasury and Finance into the
structure of the fire services levy and how fire services
should be funded. I want to quote from it — and it is on
my personal web site if anyone wants to verify it. This

VICTORIA STATE EMERGENCY SERVICE BILL
378

COUNCIL

submission was made more than two years ago. In it I
said:
We believe the cost of funding fire services must be shared
equitably across the entire community.

This sentiment was expressed by the government but its
actions do not match with the legislation we have
before us.
We note that Queensland and South Australia abolished their
property-insurance based funding schemes in 1984 and 1999
respectively and Western Australia will be changing its
scheme from 1 July 2003.

That has already occurred and it has now successfully
implemented a new scheme based on property
ownership rather than property insurance.
With the ACT and the Northern Territory funding their fire
services come from consolidated revenue, it is only Victoria,
New South Wales and Tasmania that still fund fire services
on a property-based insurance scheme.

Under the heading ‘The need for change’ we said:
The fire services levy is not shared equitably across the
community as only those people and organisations which
choose to take responsibility for managing their own property
risk by arranging insurance cover pay the fire services levy.
Those who choose not to insure, to insure offshore or those
who underinsure are not contributing fairly to the essential
community service …

We also said in our submission that the role of
volunteers in the CFA should be recognised and some
of them should be exempt from paying the levy in
recognition of the contribution they make to their local
CFA unit.
Moreover, we are of the strong belief that the state
government should fully fund a 100 per cent concession to
those property owners who are volunteer members of the
Country Fire Authority and who have completed the
minimum training requirements that allow them to be
involved in active firefighting.

In this submission we advocated the need to restructure
completely the way the fire services levy is structured
in Victoria. We strongly believe that rather than being
based on a property insurance structure it should be
based on a property ownership structure. All property
owners in Victoria pay rates. We believe it would be an
equitable and efficient way of collecting a fire services
levy by having it charged against property ownership
rather than property insurance. Not everybody takes out
property insurance, but all property owners have
ownership and are required to pay some rate on that
property. We advocate that very strongly.
The last thing I want to mention from the submission
The Nationals made is that we stressed the need for the
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government to undertake financial modelling of the
various models that should have arisen from that
review. We openly admitted in the submission that we
did not have the resources in our party to undertake that
financial modelling but we strongly recommended that
the government do that, come back to the community
and look at the impact of completely restructuring the
fire services levy in a more equitable way. It is pretty
disappointing that obviously the government has not
done that financial modelling. No financial model
evidence has been presented to the house here today or
in the lead-up to this bill that suggests that what is about
to occur, the changes proposed in this bill, are going to
be more equitable in terms of spreading the load of the
fire services levy across the entire community.
For those reasons that I have just outlined, I propose to
move a reasoned amendment to the bill. Therefore, I
move:
That all words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government has fully investigated the
Western Australian property-based funding model for fire
services, and those findings are subjected to public scrutiny’.

We do not believe the government has addressed the
issue of equity within the fire services levy. What is
being proposed in the bill will simply place a greater
burden on some of the bigger commercial
developments in the state and will have little impact, if
any, on all other contributors to the fire services levy.
We would argue strongly there is no equity in that at
all.
Parts 7 and 8 of the bill change the way the fire services
levy is collected. In essence it allows a maximum of
$10 000 in deductibles between the value of a
commercial building and the value insured. The term
‘deductibles’ requires some explanation. In the simplest
layman’s language, deductibles are essentially an
agreed position between an insurer and a property
owner on the amount of insurance coverage taken out
on a particular property. As I understand it, there are
many, particularly those in the commercial sector, who
strike an agreement with their insurer to vary the excess
they will pay on any insurance claim to reduce the
premium they have to pay — that is, they are prepared
to take some responsibility for risk. It is a perfectly
reasonable thing for any holder of property to take
some responsibility for risk themselves. This is a
legitimate, perfectly reasonable and financially sound
thing for many businesses in our communities to do.
Our understanding is that under the proposed changes
in the bill a development of $100 million or so may
well now be faced with an extra insurance premium of
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$2 million per year or thereabouts. We believe that will
be enough to drive investors elsewhere. If you are
copping a bill of an extra $2 million per year, why
would you stay in Victoria? We believe it will become
a direct disincentive for businesses to do business in
Victoria.
I was amazed at the gall of the Premier in saying last
weekend and in the earlier part of this week, ‘We as a
nation, and we in Victoria, should be lowering business
taxes and bringing about greater financial structural
reform in this country as the next wave of reform’. Who
is this man? Here he is making those claims one day
and the very next thing he does is put changes through
Parliament that will impose a greater impost on
large-scale developments in Victoria. Those two
sentiments simply cannot be reconciled. The Premier
was being very hypocritical in his comments last
weekend and earlier this week, because we see him
now increasing a tax that is imposed on businesses in
Victoria.
I turn to some of the comments made by both business
and the insurance industry regarding this matter. I first
turn to an article that appeared in the business section of
the Age of 12 August headed ‘Bracks under fire on
levies’. It gave some background about the Victorian
fire services levy, which is funded mainly by levies
paid by insurance companies, which pass on more than
$200 million per year to their clients. We all see on our
insurance bills a fire services levy component and other
taxation components that I will mention in a moment.
Those imposts are collected by the insurance
companies and passed on to either the Country Fire
Authority or the Metropolitan Fire and Emergency
Services Board. The article states:
The legislation, which of the Victorian government argues
will make the levy system more equitable, runs counter to a
recommendation of the HIH royal commission that states
abolish fire service levies.

I thought the HIH royal commission was generally
supported by governments in all states and also at the
federal level, yet here we have a serious
recommendation from that royal commission being
ignored by the Bracks government. The article goes on
to mention some of Victoria’s bigger groups, such as
the Australian Industry Group. It also talks about
organisations like Coles Myer, Paperlinx, Foster’s
Group and Orica, and insurance companies such as
Aviva and Allianz, which completely oppose this and
have expressed concern that it will drive business out of
Victoria. I also note that the article contains a comment
from The Nationals leader in another place, Peter Ryan,
who described the levy as a dud. We certainly agree
with that — we think it is a dud.
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This change will not bring about equity in the
distribution of responsibility for the fire services levy
across this state, but it will place a greater burden on
some of the bigger commercial developments. I had
concern expressed to me by a company in my
electorate, Patties Foods Pty Ltd in Bairnsdale, which I
mentioned in another sense this week. Patties Foods, a
large-scale employer employing over 300 people, is
equally concerned that the change in the way the fire
services levy is constructed will again impact on the
viability of its business. It will cost that company many
more thousands of dollars every year. As I said before,
it is a further impost on businesses doing business in
Victoria.
I have a letter from Peter Jamvold, the group manager,
southern division, of the Insurance Council of
Australia. He wrote to the Minister for Police and
Emergency Services in the other place, Tim Holding,
on 15 July — —
Hon. W. R. Baxter — Pro tem!
Hon. P. R. HALL — ‘Pro tem’, says Mr Baxter.
The letter says:
Our detailed assessment of the bill is attached. In summary, if
implemented the bill would:
significantly increase costs for businesses and other
organisations operating in Victoria that carry deductibles
of $10 000 or more in their insurance policies. The
‘equity’ of this outcome is not immediately apparent,
given these organisations currently pay up to 86 per cent
tax on risk premium;
distort important risk management processes;
complicate and distort the insurance process and
introduce unwelcome costs for insurers and brokers in
operating their property portfolios;
increase the incentive for tax avoidance.

That is an important point to finish on. I would have
thought we would want to ensure that systems did not
encourage tax avoidance, and that people could see
sense in them and be willing to comply with them, but
not so. It is the view of the Insurance Council of
Australia that this will not occur in this instance. The
letter also states:
The bill cannot redress fundamental problems of equity,
inefficiency and lack of transparency because these are
inherent in the FSL scheme. If implemented, the bill would
raise questions about sustainability of funding for the fire
services arising from the combined efforts of penal FSL rates
and the increased incentive for tax avoidance.
…
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Our strong recommendation is that the insurance provisions
of the Victoria State Emergency Service Bill be withdrawn.

We agree with that, and we ask for that in the reasoned
amendment we moved. The letter continues:
In their place we recommend the government reopens on the
fire services funding review to undertake the modelling that
was not done before and, generally, to consider replacement
options that will support business investment in Victoria and
not distort the insurance market.
The emergency services funding model we recommend is the
Western Australian scheme introduced in 2003.

We support that sentiment wholeheartedly. We
supported it early in 2003, when we made a submission
to a review of the fire services levy, and we do so again
today. The Western Australian scheme has been in
place since 1 July 2003.
Hon. W. R. Baxter — Introduced by a Labor
government.
Hon. P. R. HALL — As Mr Baxter reminds me, it
was introduced by a Labor government in Western
Australia. There has been a recent evaluation done for
the Western Australian government of how that scheme
is working. I will quote from the executive summary of
the consultancy report undertaken by Sigma Plus
Consulting and entitled Emergency Services Levy
Insurance Compliance Review — Final Report. The
executive summary states:
We are pleased to report that insurers have passed on the
savings to consumers. The removal of FSL in Western
Australia contributed to Western Australia having one of the
most price competitive insurance markets in Australia in
2003. On average, buildings and contents insurers actually
dropped their premium rates. Consumers have responded to
cheaper insurance by increasing their insurance cover to more
adequately protect themselves.

That is one paragraph from the executive summary of
the report. The Western Australian model is
appropriate, is working and is far more equitable in that
it captures all property owners, not just those who are
insured. We say that is a much better proposal than this
half-baked idea put forward by the government in this
bill.
I make one comment about a copy of correspondence I
have received from Allianz Australia insurance which
wrote to the Minister for Police and Emergency
Services in the other place, the Honourable Tim
Holding. They make this comment in an extensive
letter that I will not quote other than this part. It states
that the bill proposes to:
include a notional premium for deductibles of $10 000 or
more calculated in accordance with the prescribed formula.
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The prescribed formula is not yet publicly available.
We do not know how the government proposes to
calculate the $10 000 of deductibles and how it will
structure the fire services levy in this regard.
Hon. Bill Forwood — We are going into committee
to ask them.
Hon. P. R. HALL — Good. I am pleased that
Mr Forwood, with his knowledge in these areas, will
take the matter to the committee stage, but I do not
think the government knows. It certainly has not
responded to Allianz insurance or anyone else about
that matter. It is a half-botched effort to bring about
some changes in the fire services levy that will be
completely counterproductive.
The last thing I want to remind the house with respect
to the fire services levy we pay in this state is the actual
compounding taxation effects of the fire services
scheme in Victoria. When you look at your insurance
bill you may say that is a reasonable premium, but lo
and behold the bottom line is at least 50 per cent greater
in the insurance bills I receive because of the fire
services levy and the various taxes imposed upon it. I
give the house the example of the Country Fire
Authority, and the rates for the metropolitan fire
brigade are similar. If you take out domestic insurance
of $100 the amount you pay by way of the fire services
levy is $19, which is a total of $119; but then you pay
GST on top of that, which is another $11.90, which is a
total of $130.90. Then you pay state government stamp
duty — a tax on a tax — which really riles people in
our community. The stamp duty is $13.09, which
brings the total bill to $143.99. That is getting close to a
50 per cent premium being paid once you have the fire
services levy with a tax on a tax. If you are in a higher
risk category and in an industrial or special risk
category your premium of $100 attracts the fire services
levy recovery of $54. By the time you add GST of
$15.40 it totals $169.40, and then you add the 10 per
cent state government stamp duty of $16.94 which
brings the total bill to $186.34.
The costs are similar within the metropolitan fire
brigade district. Starting off with a premium coverage
of $100 you end up paying a tax of $86.34 on the basic
premium. We say that is unacceptable. We believe a
more equitable system spread across a greater number
of people will have the potential to bring those fire
services levy contributions down. They have done that
in Western Australia. They have reduced the tax paid
on insurance coverage because they have introduced a
property ownership-based scheme rather than a
property insurance-based scheme. The strong advocacy
of The Nationals is that we should be moving to a
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property ownership scheme rather than what we believe
is a very inequitable tax on insurance to cover the fire
services levy.
In conclusion, it is an absolute tragedy that this morning
we are not able to give unqualified support to the
establishment of a new organisation to administer and
represent the State Emergency Service in Victoria. We
should have that opportunity and we should be singing
the praises of those 5500 volunteers and all those others
who support the State Emergency Service in Victoria. It
is a fine organisation and one to which we give our
unqualified and wholehearted support. It is despicable
of this government to taint this celebration by throwing
these inequitable changes to the fire services levy into
this piece of legislation that the house has been asked to
consider. The Nationals have moved a reasoned
amendment asking the government to withdraw the bill
and put in place a more efficient and equitable method
of collecting the fire services levy. We will be strongly
advocating that. Our depth of feeling is such with this
levy and parts 7 and 8 of this legislation that if the
government refuses to accept the reasoned amendment,
we will have no other option but to oppose the bill.
Ms MIKAKOS (Jika Jika) — It is with pleasure
that I rise to speak in support of the Victoria State
Emergency Service Bill. At the outset I indicate how
disappointed I was to hear the comments of the lead
speaker for the opposition, the Honourable Richard
Dalla-Riva, who during his 20-minute contribution
might have touched on the bill for less than 1 minute.
We know that Mr Dalla-Riva and the opposition have
been highly distracted this week with internal party
matters, their preselections and nominations. It has
become more and more obvious as the week has
progressed that they have been obsessed by their
futures, perhaps with the exception of Mr Bowden and
Mr Forwood who have sorted out their future careers.
Mr Dalla-Riva, as the lead speaker, should have given
more thought and consideration to what is an important
piece of legislation. While I did not agree with some of
the points raised by the Honourable Peter Hall in his
contribution, at least he took the time to clearly
articulate a point of view and to consider the merits of
the bill.
I briefly summarise what the bill does. It has two
purposes. The first is to re-enact the Victoria State
Emergency Service Act 1987 to establish a statutory
authority to manage the Victoria State Emergency
Service. The other purpose is to improve the
transparency and equity of the insurance-based funding
system for the Metropolitan Fire and Emergency
Services Board and the Country Fire Authority. The bill
will implement recommendations of the Department of
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Treasury and Finance’s 2003 review of the Victorian
fire services funding arrangements. I note The
Nationals have moved a reasoned amendment. I
indicate at the outset that the government will oppose
the reasoned amendment and I will articulate the
reasons for that shortly.
I begin my contribution by putting on the record the
Bracks government’s very strong commitment to the
State Emergency Service and to providing better
support for emergency services volunteers. Members
might know that the history of the organisation goes
back to 1958 when it was known as the Victoria Civil
Defence Organisation. In 1975 it was renamed the State
Emergency Service and it has grown into a complex
organisation which plays a critical role in countering
the effects of natural and man-made emergencies.
Throughout Victoria there are 149 municipally based
and supported SES units. Each unit is comprised
entirely of volunteer members and is managed by a unit
controller.
Units are spread across the state and have a close
relationship with local municipalities within which they
are located. With over 5600 volunteers backed by a
team of paid emergency management professionals and
supported by the latest equipment and technology, the
State Emergency Service provides a 24-hour,
7-day-a-week rescue service to the Victorian
community. Without these dedicated volunteers there
would be no SES. More than 350 000 hours of
community service, including training and operations,
are contributed by SES volunteers. In any one year SES
volunteers would undertake over 300 searches for
missing people such as lost bushwalkers. There are
8000 operational call-outs, more than 5000 storm
damage requests for help, over 200 operations in
support of police and fire services and more than
1200 road accident rescues every year. I understand that
the SES is one of the largest, single agency-accredited
providers of road accident rescue services in the world.
Last week I had the pleasure of joining the Minister for
Police and Emergency Services in the other place to
present the Northcote SES volunteers with their share
of around $1 million worth of special protective
clothing and equipment. The Northcote SES covers
Darebin and parts of Banyule and Yarra municipalities,
and will now be better protected when responding to
local emergencies. I note that more than 3000 pairs of
overalls, 2900 sets of wet-weather gear and 1264 pairs
of boots are being issued around Victoria. This
high-quality personal protective clothing and equipment
is an essential part of the SES’s occupational health and
safety program. Providing the Northcote SES
volunteers with new overalls, boots and wet-weather
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gear will make responding to emergency incidents a
safer and more comfortable experience for the
volunteers. I also note that in December 2003 and
February of this year local volunteers performed a vital
community service during the floods which impacted
greatly on my local community.
To demonstrate the commitment of the Bracks
government to ensuring that volunteers from across the
state are appropriately equipped to carry out their vital
work, we are also spending $2.5 million over four years
on new, personal protective clothing and equipment for
the SES, and a further $2 million has been allocated for
the purchase of eight new general purpose trucks. The
state government has also recently announced a further
$3 million Valuing Volunteer Emergency Services
Workers program, an initiative that provides local
emergency services groups with opportunities to
enhance their volunteer networks. I take this
opportunity to acknowledge the dedication and hard
work of the men and women of the SES who give so
much of their time to help to keep our community safe.
In particular I wish to thank those volunteers from the
Northcote SES.
The bill has two purposes. The first is to establish a
statutory authority to manage the SES and to improve
the transparency and equity of insurance-based funding
systems for the Metropolitan Fire and Emergency
Services Board (MFESB) and the Country Fire
Authority (CFA). In late 2004 a strategic review of the
SES was undertaken by Mr Brian Parry and the review
concluded that the SES should be established as a
statutory authority like the MFESB and the CFA.
Members would be aware that at present the SES is
merely a business unit of the Department of Justice. I
note that the Parry report was not made public as it was
a document prepared for cabinet and used for internal
government deliberations only. Re-enacting the SES as
a statutory authority will enable its long-term
sustainability and identity as a separate emergency
services organisation.
The bill seeks to establish the VICSES authority which
will administer and direct the service in the
performance of its functions; it will specify the
authority’s powers and functions including emergency
response, assisting municipal councils with their
obligations under the Emergency Management Act
1986 and assisting government and non-government
agencies in relation to emergency management. The bill
also provides that the authority be subject to the general
direction and control of the minister. It provides for a
board of authority of up to seven members and —
whilst the bill does not stipulate that members should
come from outside the metropolitan area — it provides
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for an expert board with members to be appointed on
the basis of their knowledge of commercial, operational
and financial matters, and on an understanding of
volunteer issues. It therefore does not preclude
members from regional Victoria. As I said, this is an
expert board rather than a representative board in line
with current government policy for the sector.
The bill also provides for the appointment of a chief
executive officer and a director of operations, and in the
absence of being under the direction of Victoria Police
during an emergency event it endows fully trained SES
staff with traffic management powers. The bill also
allows the SES to provide support outside Victoria in
the instance of a cross-state boundary event or if
interstate authorities request emergency assistance in
another state. The bill provides immunity to volunteers
when acting under the act. These changes were
developed in consultation with the SES through a
high-level VICSES reference group which was
comprised of senior representatives of the SES and
Department of Justice staff.
I wish to raise a point in relation to road accident rescue
funding which is provided by the Transport Accident
Commission. The bill maintains the current funding
arrangements for the SES, including road accident
rescue. Legislation requiring the TAC to contribute to
the cost of road accident rescue services provided by
the MFESB, the CFA and the SES was introduced in
1991. In 1998 the fees payable by the TAC were set at
their existing level plus a consumer price index
adjustment by the then Treasurer. This policy has
remained in place since that time. TAC funds for road
accident rescue services provided by the SES are paid
into the consolidated fund and these arrangements will
remain in place.
In relation to the fire services funding issue that was
raised by the Honourable Peter Hall, I note that the bill
requires insurance companies charging a fire services
levy to report such collections to the MFESB and CFA.
The bill gives both of those authorities the power to
publish the fire services levy information in their annual
reports. As an equity measure the bill requires
high-level deductibles — that is, excesses — contained
in the insurance policies of major corporates to be
included in the calculation of insurance company
contributions to fire service budgets.
Hon. Bill Forwood — On a point of order, Acting
President, I refer you to the second-reading speech,
which says:
The bill will require high-level deductibles (ie excesses)
contained in the insurance policies of major corporates to be
included in the calculation of insurance company
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contributions to fire service budgets (this is an equity
measure).

I put it to you that the honourable member has just read
that entire paragraph into Hansard, and that it is
entirely inappropriate for a member to cme into this
place and to repeat verbatim the words that are
contained in a second-reading speech. Honourable
members know that people give their own speeches in
here and do not read second-reading speeches.
Ms MIKAKOS — On the point of order, Acting
President, it is absolutely incredible that the Honourable
Bill Forwood should make point. I am actually
speaking on the bill. I am explaining what the key
provisions are, including this issue in relation to
deductibles. I think this is just amazing, given that the
lead speaker for the opposition spent 20 minutes on the
bill. He had been given the courtesy of more time than I
have and did not speak about the bill or this issue in any
shape — —
The ACTING PRESIDENT (Mr Smith) —
Order! I have heard Ms Mikakos’s response. The fact is
that the member is entitled to read from copious notes
and develop her argument et cetera. She is not entitled
to read slavishly from any such notes, and I would
caution her against using direct quotes from previous
speeches in other places, and in particular
second-reading speeches and so on. I ask the member to
pay due attention to my ruling.
Ms MIKAKOS — I know that this was a bit of a
time-wasting device, given that I am actually
addressing the bill, unlike Mr Dalla-Riva. In relation to
the deductibles issue, it is appropriate that deductibles
be factored into a notional premium through a formula
prescribed by regulation. It is an equity measure aimed
at distributing the funding burden appropriately
between contributors.
In respect of the reasoned amendment, at the outset I
indicated that the government will be opposing The
Nationals’ reasoned amendment. The amendment asks
for an investigation of a property-based funding model
for fire services. I refer The Nationals to the review by
the Department of Treasury and Finance in 2003, which
clearly examined various models including
property-based funding models. In July 2003 the
government decided to retain the present system rather
than move to an alternative, such as a property-based
system, which would not appropriately consider the
principle of risk in the calculation of the fire services
levy. The bill simply maintains the present system, with
additional measures to increase the transparency and
equity of the system of contribution of the fire services
levy such as reporting requirements.
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In conclusion, this is a very important bill. It indicates
the Bracks government’s strong support for the State
Emergency Service (SES), and I ask all members to
support it.
Hon. B. N. ATKINSON (Koonung) —
Ms Mikakos usually makes a valuable contribution to
debate in this house because she presents a cogent
argument on matters that come before the house.
Today, unfortunately, it was simply a public relations
exercise where she re-read the second-reading speech
and basically took every opportunity to simply run a
government line without any consideration of the real
issues associated with this debate. In fact, if her
dismissiveness of some of the issues that have been
raised in the course of this debate is an example of the
government’s attitude to this issue, then we are in a
very serious position.
Ms Mikakos interjected.
Hon. B. N. ATKINSON — There are two key
issues that I would raise with Ms Mikakos. The first
one is the funding of the State Emergency Service,
which is inadequate, and there are issues there. It is
interesting to note that there has been no additional
budget provision for the re-establishment of the
authority. So what is to happen with the funding of SES
units if they are expected to draw from the same pool as
is drawn from by the new bureaucracy? The other issue
that is quite critical is that of the fire services levy. That
has not been satisfactorily resolved and has certainly
not been adequately addressed by the government with
this legislation.
I am also concerned — and I know the SES units are
concerned — about whether or not this is a bit of smoke
and mirrors and is simply a first step towards some
other agenda the government might have for the
management of the SES in Victoria. The failure of the
government to release the Parry report certainly raises
questions as to exactly what was so crucial and of such
great confidentiality that it required that the report be
held by the government and not released as part of the
debate on the future direction of the SES. I believe that
report ought to have been made available as part of this
debate to support the government’s contention that the
authority ought to be established.
The opposition does not oppose the establishment of
the authority. In fact, as The Nationals have said — and
I believe the government is also of this view — the
work of the SES units around Victoria is one of the
things we can be most proud of in this state. There are
few people I admire more than those people who turn
out for SES units. The work they do is remarkable. I
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have seen them involved in trauma — from road
accidents, home accidents, storm damage and so
forth — where they have turned out in the early hours
of the morning or at virtually any time of the day,
despite the fact they also have homes to maintain,
families, work commitments and so forth. They
volunteer above and beyond that for the community.
The work they do is remarkable, and the trauma they
sometimes have to face in dealing these things
challenges their sensibilities. I can imagine nothing
worse than turning up at some of the road accidents
these people turn out to.
As was referred to by the Honourable Peter Hall in his
contribution to this debate, one thing that amazes me —
and, frankly, concerns me — is the fact that these
people who give so much and spend so much of their
time in service to the community, and who very often
dip into their pockets for their own training and skills
development in order to provide that service, have to
dip into their pockets again to raise funds for the
equipment that they need to carry out their work. Not so
long ago I was at the Knox SES, a unit which had spent
a considerable amount of time and effort raising funds
to buy a truck so that it could simply get out to these
accidents and incidents at which it performs its
invaluable service to the community. It is crazy that we
expect these people to give, give and give again — until
they bleed. The fact is that the SES ought to receive a
better deal.
It was interesting to note the position put by
Ms Mikakos and her dismissiveness about the funding
available from the Transport Accident Commission for
road accident rescue simply going into consolidated
revenue. There was no preparedness to look at whether
or not some of this funding might well be applied to
upgrade the equipment — such as trucks and so
forth — that is available to SES units to assist them in
the work they do in the community. There was just,
‘No, we are not interested in that’. There was also a
dismissiveness about the fire services levy. While the
Honourable Bill Forwood will go into that in some
detail, and I do not intend to dwell on it, it is interesting
that it has been bundled in with this legislation for the
establishment of the SES authority, and it just seems to
me to be a bandaid treatment.
Again there is no real and genuine attempt to look at the
fire services levy and at what ought to happen in
funding fire services in an appropriate and
comprehensive way. But perhaps there has been.
Perhaps it has been included in the Parry report.
Perhaps that is one of the reasons that the report has not
been released publicly — that is, that sort of
information might well be an embarrassment to the
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government and might well not suit the direction it is
taking with this fire services levy. If members of this
house were to consult their local government authorities
they would find those councils are not at all happy
about the way the levy is collected.
I share Mr Hall’s concern about people who do not
insure at all yet use our fire services. Of course we want
to maintain a fire service for all, but in the funding of
those services the issue of equity needs to be addressed
in the best interests of the community and of
maintaining an effective fire service. As I said
previously, whilst this authority is to be established I
know of no additional provision by the government
beyond the $28 million it has already made available to
the State Emergency Service (SES) to cover the
establishment of the new authority. Are we to expect
that the costs of running the new authority will be
deducted from that $28 million, and will they be higher
than the existing arrangements that are charged against
the departmental infrastructure that is provided to the
SES? The government needs to clarify that.
It is worthwhile for us as a community, and certainly
the government on behalf of the community,
considering whether the funding for SES units is
adequate. We should consider whether our expectations
of those who serve in SES units is beyond the pale and
whether it is simply too great a task for people to try to
live normal work and family lives and not only fulfil
the community service obligations of the SES but also
be involved in fundraising and so forth as well.
I am interested in whether the failure to put the Parry
report out for public debate is a precursor to
government intentions on the Country Fire Authority
(CFA) as well — and whether there are further changes
proposed there. There is obviously an ongoing debate
about the roles and relationship of the CFA and the
Metropolitan Fire Brigade (MFB). I wonder to what
extent the Parry organisation might have drawn
parallels between the SES and other organisations,
including the CFA, and whether that is the reason the
report has not been released. The government might
have served the community better by releasing that
report.
Notwithstanding what I have said in the course of this
debate, I am encouraged by the establishment of the
authority in the sense that I believe it will provide
significant recognition of the men and women who are
involved in SES units throughout the state. It will
recognise the work they do. Hopefully it will also lead
to a better understanding of that work at the local level,
ensure further improvements in the SES and provide a
service that is responsive to not only the needs of the
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community but to the volunteers who staff the service.
To that end I support the call by the member for
South-West Coast in another place, Denis Napthine,
who has argued that in appointing the board the
government ought to appoint at least one member
representing country SES units. It is imperative that the
knowledge and experience of people involved in
country units should be available to that board. Whilst I
accept there is a need on all boards for a range of
expertise — and we are increasingly moving away
from representative boards — I support that as a
general thrust. In this instance it will obviously be
possible to obtain somebody who will bring both the
expertise and skills in areas that might be sought by the
board as well as the perspective of country SES units. I
trust that the government will not ignore the needs of
those units and will seek to appoint someone of that
standing. I commend the SES authority as an initiative,
and I look forward to the advancement of the SES in
the years to come.
Hon. B. W. BISHOP (North Western) — I rise to
make a few brief remarks on the Victoria State
Emergency Service Bill. The bill is in two parts, one of
which deals with the establishment of the Victoria State
Emergency Services Authority. We in The Nationals
support that strongly, and I will speak a little more
about that. The other part of the bill that we have great
interest in sets out proposed changes to the fire services
levy, with which we have some difficulty.
I will start by talking about what I will call the SES —
the State Emergency Service. Those of us in country
Victoria really take our hats off to the SES. It operates
right through our electorates. I noticed before I came in
today that my wife and I have been invited to the
north-west region awards presentation on 3 September
at Swan Hill. We will have much delight in attending
that.
It is a great showcase for the SES, and I think the SES
is like a big family. The volunteers from different parts
of the region get on very well together. They certainly
provide a service in country Victoria that is absolutely
essential to the community. SES has a big task and I
suppose I have been fortunate enough, or perhaps I
should say unfortunate enough, to see it at some of
those tasks, whatever they might be. As my electorate
runs along the river I have seen the SES involved in
water rescues and also, unfortunately, in road accidents.
I think the professionalism and training the volunteers
go through and the equipment they gather together and
look after so very well is a real credit to them. Our
communities really respect and rely on them to a great
extent. It is not easy work in the SES. It might involve
fighting flood waters, and anyone who has done that
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knows it is quite a difficult job. One of the areas that we
see it operating in is when there are high winds and
roofs become damaged or part of the roof blows off.
You will see the SES up there putting the tarps on
roofs — not an easy job.
Hon. P. R. Hall — As it did last weekend.
Hon. B. W. BISHOP — That is right, Mr Hall, that
happened last weekend. The volunteers are up there on
roofs protecting the valuables of people whose
properties have been damaged. They do a great job.
SES also gets involved in searching for people who are
lost. They do all that, willingly and very well, and, of
course, as volunteers. What would we do in this state
without our volunteers. There are thousands and
thousands of people who put their shoulder to the wheel
for community work. It is selfless work and they do not
expect anything back except to do the job, and this we
greatly appreciate. This first part of the bill which sets
up the Victoria State Emergency Service is welcomed
by The Nationals because it deserves security and
support. It is important that that be documented in the
legislation. I for one — and I know my colleagues feel
the same — have often had some concern about the
funding processes of the SES. It is important that those
issues are looked at so that we can have some security
and certainty about the SES operations into the future.
Those operations have become an integral and valued
part of our communities and the SES deserves some
certainty and security in its funding into the future.
The two arms of the emergency services that
communities most often deal with, apart from
ambulances, are the SES and the Country Fire
Authority (CFA). Quite often their responses are to
what I call the short, sharp job. They might have to go
out to a car accident and do their work there or they
might have to tarp the roof of a house, as I said before;
or with the CFA it might have to put out a house fire or
crop fire. One night in Mildura I was walking along the
street and came across a Volkswagen on fire. The fire
brigade turned up in a very short time and quite
professionally dealt with the fire. At its annual dinner
later that year I applied for my turn-out documents
which I thought I was entitled to because I was able to
assist on that particular evening!
Most of those responses are short, sharp responses, but
some of them are not. One sees the SES volunteers
being called out to fight floods, and they are often there
for a long time — hours and hours or perhaps even
days or weeks. It is the same with the CFA. In the big
fires in the parks a couple of years ago CFA volunteers
were called out for an extended term. That is probably
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unusual but in those circumstances they were called out
for some time. If those volunteers are self-employed
they need a good business to support this activity
because they put in a lot of time, not only after hours
but during working hours as well. If they do not have
their own business they need to have a jolly good
employer who understands the requirements of a
volunteer and that they may be called out at any time.
Obviously there is a great deal of understanding, both
from other people running their own businesses and
also from people who are employees, too. That is a
great position for our communities to be in. As
volunteers are sometimes called out for a long time I
wonder whether the bill should include some support
which these people no doubt richly deserve. I am sure
they would resist that because they do the job for the
love of it and for what they can put back into their
community, but perhaps that is something that could be
looked at.
I move to the fire services levy, I do not know where I
saw it, but someone said it was a dog-of-a-levy and I
suspect it is, too. The fire services levy is a vexed thing.
It has been around for a fair while and there may have
been a number of attempts to make it more equitable
and fair, but at this point in time it is not equitable or
fair. In a house fire, for example, if the house is not
insured the fire unit turns up and does its job in putting
out the fire as it would in any circumstance at all. If
there is a crop, whatever it might be, that is not insured
and it catches on fire, the fire brigade is called out and it
will do its very best to put the crop fire out. Obviously
those people do not pay the levy, are not supporting the
brigades or anyone else in that particular area. The
brigades can charge the property where the fire might
be in those instances and I think they should if there is
no insurance. The brigades are putting their time into
the effort, the volunteers are at risk and whilst they are
away from the station the rest of the community is at
risk as well.
So they should charge. I have been advised that that
charging process is sometimes quite difficult to achieve,
as we would all imagine. It goes right through the
whole mix of insurance. If, for example, people choose
to underinsure, they therefore do not carry their part of
the load in the process. I am told by the experts in the
field that people can insure through a discretionary
mutual trust, which reduces the fire levy legally. They
are issues that should all be examined so that we have
an even spread of load across that whole insurance
sector and across the emergency services sector,
particularly in the fire brigade area.
From my understanding of the legislation the
government has gone only part of the way in fixing this
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up. It focuses only on those who choose to share the
risk by running a higher excess in their insurance
programs. I would suggest to the house that the
government has missed a great opportunity to have a
decent look at the fire services levy and examine what
applies in other states; where there are some good
models.
I fully support the reasoned amendment moved by my
leader, the Honourable Peter Hall, in his contribution
earlier today. We should have a good look at what
happens in other states, particularly in Western
Australia, where that program seems to work well. I
suspect it is much fairer than what we will end up with
today.
This is a great chance for the government to grasp the
opportunity and have a red hot go at this. The
government should agree with the reasoned
amendment. The research indicates that we could put
more equity and commonsense into this system than we
have at the moment with the fire levies. I therefore urge
the house to support the reasoned amendment moved
by The Nationals in this debate.
Hon. J. H. EREN (Geelong) — I support the
Victoria State Emergency Service Bill. Being a
member of the parliamentary Road Safety Committee, I
have great sympathy and understanding for the work of
the State Emergency Service (SES). The fact that it has
101 units accredited for road accident rescue makes it
the largest provider of road accident rescue services in
Australia, and one of the largest anywhere in the world,
and I am quite proud of that fact.
We hear a lot from the opposition about how the SES is
not adequately funded. That fact alone indicates that
this state government has funded the SES adequately.
The SES attends some 1200 road accidents every year.
Like all members of the emergency services such as
ambulance workers, firefighters and members of the
Victorian police force, the SES deals with misfortune
every day, and it does so with the utmost
professionalism. These people are heroes, and they
deserve our total support.
I will outline the purposes of the bill. The first purpose
is to re-enact the Victoria State Emergency Service Act
1987 and establish a statutory authority to manage the
Victoria State Emergency Service. The second purpose
is to improve the transparency and equity of the
insurance-based funding system for the Metropolitan
Fire and Emergency Services Board and the Country
Fire Authority.
The bill will implement recommendations of the
Department of Treasury and Finance’s 2003 review of
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Victorian fire services funding arrangements. Each year
we look to the SES to save Victorians. The SES is a
key provider of emergency service assistance in
Victoria. Our emergency service provider network in
Victoria is widely recognised as highly effective in its
delivery of services and planning for emergencies.

vital link in the provision of emergency services in this
state. If these brave men and women are willing to put
their lives on the line helping ordinary Victorians in the
worst of conditions, this government is willing to
support them to the best of its ability. Therefore I am
very happy to support the bill before the house today.

From my electorate’s point of view in the
Geelong-Otway region, we look to the SES each year,
whether it is providing operational support for fire
services during seasonal bushfire campaigns or search
and rescue activities for police, and critically important
support to local councils with their emergency
prevention and management planning.

Hon. J. A. VOGELS (Western) — I would also like
to comment on the bill. As has been previously
mentioned, the bill deals with mainly two issues. The
first part establishes the Victoria State Emergency
Service Authority, which everybody supports, and the
second part amends provisions in the Metropolitan Fire
Brigades Act 1958 and the Country Fire Authority Act
1958 relating to the calculation and reporting of
statutory contributions by insurance companies to the
metropolitan and country fire authorities. That second
part is of some concern.

In the urban areas of Geelong the SES has been
particularly helpful during some of the great downpours
we have had in recent years and as recently as a few
months ago, which saw Geelong flooded and homes
being damaged. Gladly, I have never needed to call the
SES, but it is reassuring to know that if anything like
that does occur the SES would be there to assist. I know
of people who have needed its assistance relating to
problems such as having their roofs blown off in high
winds, and they tell me that the SES has been very
good at doing its job in assisting them. SES members
are lifesavers, as I am sure everybody would agree, but
I do not think they get the same recognition as their
police and firefighter colleagues. They are equally
brave men and women, and deserve to be seen as an
important part of our emergency services.
In researching this topic I was surprised to see how big
the SES is, considering it is mainly a volunteer-based
organisation. As of 31 December 2003 there were 3250
active SES volunteers in Victoria, with 3806 on
31 December 2004. That is 556 extra active volunteers
in one year, which is a significant increase. This does
show that many Victorians are willing to help out their
communities, putting their safety at risk at times, to
ensure that the rest of the community is safe. The SES
has been providing a valuable service to Victoria for
many years, since the 1970s, but in recent years that
organisation has been hampered by challenges such as a
management structure that urgently needs reform to
respond to increased demand, regulatory requirements,
changed community expectations, and population
group in key urban corridors. The structure also needs a
sustainable budget framework that assesses and
enhances the performance of the organisation.
The Bracks Labor government is committed to
resourcing the SES to address these issues through the
bill. It is important that it become its own statutory
body. Being a business unit of the Department of
Justice belittles the importance of the organisation as a

The bill recognises that the Victoria State Emergency
Service is a key provider of emergency services
assistance within the Victorian services management
framework. It creates structural compatibility and
provides a parity across all three emergency response
services. The government states that creating an
authority will assist in making existing and future
challenges facing the SES more compatible with the
other two emergency services or with the Country Fire
Authority.
While I acknowledge that reporting and governance,
planning and corporate efficiency will be improved, at
the end of the day it boils down to dollars. For example,
I know that the SES volunteers in Warrnambool, led by
Gerry Billings, have been attempting for many years to
build headquarters that are safe. They are presently
accommodated in a home where the electrical wiring is
so bad that whenever there is a storm they have to
switch the power supply off. There are asbestos
concerns, the roof leaks and so on. I am pleased to see
that the Victorian SES will be recognised as a statutory
body. However, unless funding follows, the challenges
will remain.
Our SES volunteers, like those in the Country Fire
Authority (CFA) and lifesaving clubs, get called out at
all hours of the day and night and often risk their own
lives. I think it would be nice if some insurance
companies put some money into the SES. Some may
do. Recently an experience was reported to my office. It
was a very stormy night with a lot of wind around and
some roof tiles and a lot of the capping blew off a
house. It happened to be the long weekend in June —
as usual, it happened on a Friday night before a long
weekend. The people involved rang their insurance
company to report that half the roof was missing and
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asked what the company could do. The insurance
company told them to ring the SES. I find that amazing.
Their ads on television suggest they will always be out
there with AAMI smiling away at you. You think they
are going to be there instantly, but the roof blew off this
house and the insurance company said it would not be
there until Tuesday. It said, ‘It is a long weekend. Ring
your local SES — it is their job to put a tarp on the
roof.’. In country Victoria especially, and I have no
doubt a similar situation applies in the metropolitan
area, the SES volunteers are all farmers or young
people who have their own things to do. This person, as
most people would do, got a few of his friends together
and they put a tarp up on the roof themselves — they
did not go to the SES because they did not think that
was fair. That made me hope that the insurance
companies make large donations to some of our
volunteer organisations, like the SES, CFA and
lifesavers, because no doubt they save the companies a
lot of money.
The provisions in parts 6 and 7 of the bill relating to the
fire services levy are of concern. It is claimed these
provisions will improve transparency in the way
insurers collect and report the fire services levy and
provide greater equity in the basis on which it is levied.
The amendments to the Metropolitan Fire Brigades Act
1958 and the Country Fire Authority Act 1958 will
require insurance companies to report the total amounts
they itemise on premiums as representing the fire
services levy and include in the amount of gross
premium income they report a notional amount of
premium on account of deductibles of $10 000 or more,
calculated in accordance with a formula to be
prescribed by regulation. The levy will then be payable
by the insurer on the notional premium as well as the
actual premium.
These changes are said to result from the Department of
Treasury and Finance’s 2003 review of Victorian fire
services funding arrangements. This recommended that
the current insurance-based fire services funding model
should remain, as opposed to a property rates-based
system, but with improvements to ensure a more
equitable funding base. As Mr Hall mentioned earlier,
the Victorian Managed Insurance Authority will not be
treated as a contributor to the fire services levy with
regard to government property. That worries me. We
know that the state government owns billions of dollars
worth of infrastructure across the state — schools,
hospitals and all sorts of other buildings and
infrastructure — but it does not contribute to the fire
services levy at all.
Of the Metropolitan Fire Brigade’s funding, 75 per cent
comes from insurance levies, 12.5 per cent comes from
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the state and the other 12.5 per cent comes from local
government. I do not believe the state government
actually contributes anything to the fire services levy
because, as was pointed out before, by the time it
collects stamp duty on insurance premiums it would be
in front. I would say the government is putting nothing
into the Metropolitan Fire Brigade levy at all. The same
happens in country Victoria.
I would like to refer to an article from the Weekly Times
of 28 April 2004. It states:
The police and emergency services minister André
Haermeyer said that, since coming to office, the Bracks
government had increased the CFA’s budget by more than
$185 million.

That sounds fantastic until you read the fine print. The
article states:
The CFA will have about 190 of its ageing tankers replaced at
a cost of $39 million.
The Victorian government announced the extra funding this
week, saying the additional new trucks would join the CFA
fleet over the next four years.
But a government spokesman admitted that the community
would contribute ‘the normal funding mix’ to the cost of the
new trucks.
This means country Victorians will pay 77.5 per cent of the
$39 million via fire service levies on their property insurance.
This equates to $33 million — $30 million in levies and a
further $3 million in stamp duty.
The government will contribute just under $6 million.

The Victorian Farmers Federation’s economic
committee chairman, Geoff Crick, is quoted in this
article as stating:
This decision further highlights the inequity of the fire
services levy on country people who fund the CFA,
voluntarily man the trucks, but have no say in the costs …

What the minister failed to mention when he said the
government had put $185 million extra into the CFA
budget is that probably $150 million of that came
straight from farmers, businesses and country
householders. The government puts in about 20 per
cent but takes all the credit when it is handing over
another fire truck.
As I said at the outset, we support the SES being made
a statutory body. It is a fantastic organisation. I just
hope there is a funding trail to follow. Making
something a statutory authority sounds great but unless
there is funding with it, it is actually fairly meaningless.
However, I am very concerned about the fire services
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levy. The insurance industry argues that imposing the
fire services levy on a notional premium for deductibles
over $10 000 is unfair and close to unworkable. It
argues there is no evidence that deductibles have been
used to avoid the levy. Rather, they are a standard
practice for effective risk sharing between insurers and
clients. We do this all the time with our car insurance.
There is often an excess of $500 or $1000 depending on
how much you want to pay for your insurance. It is not
a bad policy for both people to share the risk — the
person who drives the car and the insurance company.
We also know that younger people usually have higher
excesses than older drivers like me — I am a safe
driver — so that is all taken into account. People who
want to insure their properties should be able to say
they want to take some of the risk themselves and not
be forced by the government to pay an extra levy on top
of what they would normally pay simply because they
are going to share part of the risk.
Hon. W. R. BAXTER (North Eastern) — I am
pleased to contribute to the debate on this bill.
However, I must say that it is really another Trojan
Horse bill — the same as we saw last evening with the
Environment and Water Legislation (Miscellaneous
Amendments) Bill where a whole range of issues that
had nothing to do with each other were brought in and
some were highly desirable and others less so, which
made it very difficult for the Parliament to make a
considered decision.
We have a similar circumstance here this morning with
this bill entitled the Victoria State Emergency Service
Bill. The average person in the community, an
insurance company or whomever would be entitled at
face value to believe that the State Emergency Service
(SES) is all this bill deals with and not take it any
further — a bit like the Minister for Police and
Emergency Services in the other place, Mr Holding,
when he was reading his brief. He did not read through
it but if he had, he would have found out a few things
he should have known about. This bill is a bit the same.
If you only take it at face value and are involved in the
insurance industry, you will be caught out.
The Nationals, as Mr Hall has pointed out so well, fully
support the State Emergency Service. Most of us have
had occasion to work very closely indeed with those
extraordinary volunteers who give up their time to
attend all sorts of incidents — some minor and trivial
which they should scarcely be called to, but others
which are of great gravity, tragedy and trauma. I
absolutely admire those people who are prepared to put
their names on a list of volunteers and do endless
training in readiness to be called out to go and extricate
a dead body or a seriously injured person from a motor
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vehicle against a big gum tree in the middle of the night
when it is raining. I would not do it. They do and the
whole community owes them a debt of gratitude.
Whenever I can I support the SES in its fundraising
endeavours. I regularly attend the barbecues they have
in my electorate at the various hotels which make the
premises available in association with the TAB as a
major fundraiser on Saturday mornings. They are not
only fundraisers; they are actually good public relations
and educative exercises. They point out to their local
communities exactly what the SES does and at the
same time perhaps encourage young people to consider
they might join the list of volunteers. I am pleased to do
that and I will continue to do so.
I also support whenever I can the driver reviver
operations run by the SES at holiday periods,
particularly on the Hume Freeway but on other major
state highways as well. I often marvel that these people,
who have everyday jobs in our towns and on our farms,
are prepared to give up their holidays while other
families are tripping off to the snow or elsewhere. They
provide the incentive for people to stop and have a
break. It is impossible to calculate how many lives that
might have saved, but it is probably running into the
hundreds if not thousands. There is plenty of scientific
evidence to show that a break after a couple of hours
driving works wonders in terms of arresting fatigue and
refreshing people. I praise the SES for that work.
A bit of a detrimental development in our community,
which perhaps applies more in the suburbs than it does
in country Victoria, is what seems to be a growing
expectation in the community that in any event,
particularly a storm or flood, the SES volunteers are
there are to do a clean-up, that it is somehow a right that
householders can expect the SES to clear a tree that has
blown over or do something like that. Frankly that is
not what they are there for. In terms of the elderly and
incapacitated, that may well be so, but the SES has to
have the capacity to say no to financially well-off and
fit and able households, or it should be on a
fee-for-service basis. Otherwise some sort of
expectation will develop in our community that these
volunteers are there to do work that ought to be done
either by the household themselves or by the
householder engaging a commercial enterprise to
execute that particular task.
The government is right in moving to establish a
statutory authority of the State Emergency Service.
Some see it as akin to the Country Fire Authority
(CFA) and the Metropolitan Fire and Emergency
Services Board (MFESB). There will presumably be
some sort of overhead paraphernalia that is going to
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incur an additional cost, but bearing in mind the value
the service provides to the community, no doubt that
can be justified. I wish the new organisation well. I
hope it is able to draw in all the members of the SES
into a harmonious organisation. I am aware in my
electorate there are a couple of groups that do
extremely good work but are not formally members of
the SES. I hope they feel they are able to join this new
SES statutory authority, but if they are not for whatever
reason, I do not want this new organisation to have
some sort compelling powers to force them to join. I
certainly do not want the new organisation to use some
sort of big stick simply because they are not part of that
organisation. With the effluxion of time the two groups
in my electorate whose members are not formal
members of the SES will come in, but I do not want it
to be as a matter of compulsion.
I want to speak about the objectionable parts of the bill
and that is the changes to the fire services levy. It is
extraordinary, although it is becoming typical of this
government despite professing so often in this house
and elsewhere that it is open, accountable and
transparent, it has rolled this legislation into the
Parliament and imposed an increase in the fire services
levy without consulting the insurance industry. I was
absolutely staggered when the Insurance Council of
Australia told me it knew nothing about this until the
legislation was introduced in the house. That is an
absolute disgrace because it is through the fire services
levy that ministers like Mr Haermeyer, the former
Minister for Police and Emergency Services, as
Mr Vogels has set out to the house, are able to claim the
government is putting huge amounts of money into fire
services. They are, but it is not their money. It is the
policyholders’ money coming via the premiums
charged by insurance companies. It is quite outrageous
that the government claims credit.
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they will have it at the other end. They will not insure to
full value, so we will not be collecting the FSL on that
end. We might end up with no net change in reality, but
we will have encouraged people to underinsure. That is
surely not what this government should be doing.
As much as I oppose this provision in the bill to
exclude deductibles from the calculation of FSL, I am
really opposed to the whole scheme. It has run its
course. It has had its day. It is a dud, as Mr Hall
described it, because it is inequitable. People who do
not insure make no contribution at all. Is that fair?
Definitely not. People who underinsure do not pay their
full contribution, their share. Again, that is not fair. It
does not impose any sort of incentive on the fire
services to keep their costs down, because basically it is
a cost-plus system, and cost-plus systems are
notoriously inefficient because they add up what it cost
to run the outfit last year, work out what they need and
send a bill off to the insurance companies. There is no
pressure at all to keep costs down — it just goes on.
There is a milking cow there, which is not fair. That is
why it is so galling to all those prudent people who
insure when they pick up their mail, open up the
premium notice from the insurance company and note
that the premium itself looks fair and reasonable, but
then you have the add-ons starting with the fire services
levy, which is significant depending on what your risk
profile is; then you have the GST, which is acceptable;
but then you have this very inequitable and obnoxious
stamp duty on the total. You have a tax on a tax.

The government is attempting to charge the fire
services levy (FSL) on the deductibles, the excess. This
is charging a tax on something you do not get. You are
not insuring for this amount, so in the event of an
incident you pay anyway. It is akin to what we heard
yesterday and the day before in Mr Hall’s questions to
the Minister for Energy Industries and Resources when
he was educating the minister about line losses. You are
paying for something you do not get. It is like some of
my irrigators who in the last few years have had to pay
for water they have not received.

It is the government double dipping because the
government gets the GST receipts courtesy of the
federal Treasurer. It picks up the cheque out of the
mailbox every month, and on top of that it charges
stamp duty on the amount as well. That is extremely
unjust and very unfair to people who prudently insure,
and it is one of the reasons some people are dropping
out, particularly those who are financially stressed.
They are deciding they cannot afford insurance. That is
a very unwise decision for them to make and they ought
to be adjusting their expenditure priorities to ensure
they can continue to insure the family home, but the
reality is that in my electorate quite a few homes that
have been destroyed by fire have not been insured on
the basis that they could not afford it. One of the
reasons they cannot afford it is because of these
additional taxes that have been heaped upon it.

It is typical of what this government does. It might have
a counterproductive effect. It might lead to
underinsuring. If people are now going to be charged
the FSL on what they previously had as an excess
upfront, they might now dispense with the excess but

Yes, The Nationals promoted and supported a
property-based scheme at the last election, and we
made a submission to the Department of Treasury and
Finance review on this issue. We believe that is the way
to go and we will continue to promote that sort of a
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scheme. I have had a look at the Department of
Treasury and Finance review document and would
have to say that the government — either unthinkingly
or cleverly, I am not sure which — asking DTF to carry
out this review was a bit like putting the fox in the
henhouse, because Treasury does not like any scheme
which might reduce its catch and its take.
I have the report with me. While I generally respect
people in the department for their efficacy and their
skills, this report is written on the basis that they did not
want to change from the existing scheme. It is clear that
the people who prepared this report did so, and maybe
the terms of reference encouraged them to do so, from
the point of view that they wanted the status quo to
remain. They have not adequately examined the
submissions made by many of the proponents of a
property-based scheme, including The Nationals. They
have not looked sufficiently well at the Western
Australian scheme which, as Mr Hall pointed out, has
been looked at by a consultant and appears to have
delivered. They did not look well enough at the New
South Wales and Queensland schemes. It beggars belief
that of the four states that have a property-based
scheme, Victoria can go on with the existing fire
services levy and have done by its Department of
Treasury and Finance a report which is so inadequate
that it does not properly assess why the schemes in the
other states are so successful and so widely accepted.
I support the reasoned amendment moved by Mr Hall.
The house should not pass this legislation until a better
examination has been made of an alternative means of
funding our fire services.
Sitting suspended 1.01 p.m. until 2:07 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Gas: regional supply
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Energy
Industries and Resources. I refer to the Energy for the
Future — Labor’s Plan for Energy and Minerals,
which was posted on the Labor web site on
22 November 2002. The policy states:
Specifically over the next four years, the Bracks government
will:
Provide $70 million over the next four years to expand
the reticulation of natural gas to regional and rural
Victoria.
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Further, I refer to the ministers’ joint press release of
5 August, which states:
This announcement takes to 34 the number of towns
connected under the Bracks government’s $70 million natural
gas extension program.

Is it not a fact that not one new town has yet been
connected, despite claims to the contrary?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I do not know how to
answer this question, except to say, ‘Come in, Spinner’,
because I love questions about our gas connection
program. It is a fantastic program. I am always happy to
be provided by the Leader of the Opposition with the
opportunity to speak about the gas extension program. I
note that the energy spokesperson did not ask the
question, because he would not be so stupid as to ask a
question which would give me the opportunity to
explain to the house yet again how important this
particular infrastructure program is in regional Victoria.
The problem with the opposition’s point of view is that
it literally hates this program. We know why it hates it,
because it knows regional Victoria loves it. The
problem is that if regional Victoria loves it, the next
step will be that regional Victoria will say, ‘Who is
delivering the program?’. The answer is the Bracks
government. That is why the opposition hates it and
keeps trying to find ways of denigrating the program.
Yesterday in the house I talked about Bairnsdale and
gas extension programs in at least two towns where
pressure testing occurred and where meters have been
installed. The problem is that the opposition wants to
denigrate a program even during the time when
construction is taking place. These are major
construction programs. To give an example, when we
announced the South Gippsland project — gas going to
five new towns in South Gippsland in a $50 million
infrastructure program — we were criticised for the
time lines. However, getting gas down there is not just a
matter of reticulating in those regions. You have to find
a way to get additional gas into that region, which
means putting BassGas on stream. There is a whole
range of huge infrastructure projects which together
mean five towns in that region will get gas within the
time frame we have identified. You can come out and
say, ‘We do not like the fact that it will take so long’,
but in truth it is a fantastic program.
Hon. Philip Davis — You said 34 towns had been
connected.
Hon. T. C. THEOPHANOUS — I know the
member wants to put words into my mouth, but the fact
is I did report to the house that in relation to two towns

QUESTIONS WITHOUT NOTICE
392

COUNCIL

progress had taken place and that meters had been
installed at Patties Pies as part of developing the
infrastructure program. Work is continuing, and the
program will be delivered to regional Victoria.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — With
994 days having elapsed since the policy was published
and with 466 days remaining to honour the promise,
which of the 34 towns that have been recently promised
gas connections will in fact be connected in the
remaining 466 days?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — The Leader of the
Opposition — —
Hon. Philip Davis — Are you leading the way!
Hon. T. C. THEOPHANOUS — You love leading
with your chin. The answer to the member’s question is
that all 34 towns will be delivered to the people of
Victoria.

Housing: government initiatives
Mr SCHEFFER (Monash) — My question is
directed to the Minister for Housing. I refer the minister
to the government’s commitment to making
Melbourne’s suburbs a great place to live and raise a
family. I ask the minister to inform the house how the
Bracks government is improving the service being
provided to people in housing need by boosting the
quality and quantity of public housing stock in
Melbourne’s suburbs?
Ms BROAD (Minister for Housing) — I thank the
member for his question and his support for the
government’s actions to make Melbourne’s suburbs a
great place to live and raise a family. The Bracks
government believes that every Victorian deserves a
decent place to live. That is why we have invested more
than $1 billion since coming to office to provide better
housing services to those Victorians in housing need.
These funds have been critical in turning around the
maintenance black hole we inherited from the previous
Liberal-National government when we came to
government. These homes and this investment have
also been critical in supporting homeless people to get
their lives back on track and in putting a roof over the
heads of families in need.
We know that there is more to do and that is why it is
my pleasure to advise the house of further details of this
year’s housing budget. Today I announced a further
$213 million investment — money set aside in this
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year’s housing budget — which will deliver more
homes on the ground and improvements to others. This
investment includes $148 million for capital upgrade
projects to make tenants’ homes safer and more
comfortable because we think that is important, and
$64 million for acquisition of housing stock through
new construction and purchase. These funds will
deliver 300 homes in Melbourne suburbs for families
and single Victorians. In addition a total of 1328 homes
in Melbourne suburbs will be upgraded to make
existing homes safer and more comfortable for families
and single Victorians in public housing.
We know that low-income families are struggling to get
a home of their own in the current housing market,
especially where there has been strong housing price
growth, so delivering more affordable rental housing is
one way to tackle the difficult issue of housing
affordability in Melbourne suburbs. These new homes
are being delivered through a mix of new construction
projects as well as targeted acquisition of existing
properties. This means that not only are we expanding
the supply of affordable housing, but we are also
contributing jobs in the construction sector. The Bracks
government is growing and improving public housing
in Melbourne suburbs after years of neglect by the
previous government and with only limited assistance, I
am sorry to say, from the commonwealth government.
Importantly today’s announcement is in addition to the
other very substantial construction works which will
occur this year as part of previously announced
initiatives, including Building More Homes Together,
the Melbourne 2030 Housing Boost and the Housing
for Regional Victoria initiative, all of which are being
funded by the Bracks government because of its
commitment to improving housing affordability for
Victorian families. We are acting to improve the
services being provided to families in housing need
because again we believe all Victorians deserve a
decent place to live, and we want to make Melbourne
suburbs a great place to live and raise a family.

Planning: ministerial role
Hon. J. A. VOGELS (Western) — I direct my
question without notice to Ms Broad, the Minister for
Local Government. I refer to one of the most important
issues that local government has to deal with — that is,
planning — and I ask: does the minister support the fact
that the Minister for Planning in the other place, Rob
Hulls, is also the same minister who, as the state’s
Attorney-General, makes the planning laws, including
the appointment of Victorian Civil and Administrative
Tribunal judges who sit in judgment of his planning
guidelines?
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The PRESIDENT — Order! I have a concern with
the question asked by the honourable member of the
Minister for Local Government. The member asked the
minister to comment on another minister’s portfolio and
say whether certain action is appropriate for the
Attorney-General and Minister for Planning. I will give
the member the opportunity to rephrase the question. It
has to be related to the minister’s portfolio
responsibility — the question Mr Vogels asked did not
do that — otherwise I will have to rule it out of order.
Hon. J. A. VOGELS — As one of the most
important issues that local government carries out is
planning, I ask the minister: does she support local
government having planning authorities across
Victoria?
Ms BROAD (Minister for Local Government) —
The partnership between the Bracks government and
local government across Victoria in terms of planning
matters is one that we take very seriously and one that I
know my colleague the Minister for Planning in the
other place also takes very seriously. I have every
confidence in the planning minister’s approach to
working in partnership with councils across Victoria on
planning matters.
Supplementary question
Hon. J. A. VOGELS (Western) — It is obvious that
the minister and the Labor Party do not see a conflict in
having the planning minister, who is also the
Attorney-General, appointing the judges to make
decisions on everything. It is like putting Dracula in
charge of the blood bank!
Honourable members interjecting.
Hon. J. A. VOGELS — Since the
Attorney-General was appointed Minister for Planning,
how many planning permits have been called in that
have not gone to local councils for endorsement?
The PRESIDENT — Order! The supplementary
question is about planning matters issues being called in
by the Minister for Planning, not the Minister for Local
Government. The question is not within the realm of
the Minister for Local Government to answer. It is
outside her portfolio. The honourable member needs to
rephrase the question to make it relevant to the Minister
for Local Government’s responsibility. The Minister for
Planning, as I understand it, has the authority to call in
planning matters, not the Minister for Local
Government. The supplementary question has to refer
to the minister’s answer.
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Hon. J. A. VOGELS — Does the minister’s
department keep statistics on how many planning
permits are being called in by the Minister for Planning,
who is also the Attorney-General?
Ms BROAD (Minister for Local Government) —
On the substantive issue that the member has been
trying to get around to in his various attempts at
questions, I indicate that there are a number of ministers
in the Bracks government who hold more than one
portfolio, including myself, and we have no difficulty in
ensuring that we meet our responsibilities appropriately
in our separate portfolios, as I do in my roles as
Minister for Housing and Minister for Local
Government. This was not the case under the previous
coalition government either. This is not something
which should be taken seriously. In relation to the
number of permits question that the member is seeking
an answer to, I will take that matter on notice.

Energy Safe Victoria: launch
Mr SOMYUREK (Eumemmerring) — My
question is directed to the Minister for Energy
Industries and Resources, the Honourable Theo
Theophanous. Can the minister advise the house on
recent initiatives the Bracks government has undertaken
to improve energy safety in Victorian homes and
businesses.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
his question; I know he has a significant interest in
safety in homes and in the workplace. I am pleased to
report to the house that last week I officially launched
Victoria’s new energy safety watchdog, Energy Safe
Victoria. I was pleased to be able to launch it with the
assistance of the Metropolitan Fire Brigade’s premises
and support. One of the things about energy safety in
the home and the workplace is that a large number of
cases — not all — have fires also associated with them,
so it was appropriate to have the fire brigade involved
in the launch.
The new entity will deal with issues as diverse as safety
switches in the home and the integrity of gas pipelines.
It means that Energy Safe Victoria will be even better
placed to drive and promote energy safety in premises
ranging from homes to the largest workplaces in
Victoria. The establishment of Energy Safe Victoria is a
further great example of this government’s caring for a
safe workplace and a safe place to live. The
establishment of the body follows on from a review into
the efficiency of Victoria’s main energy safety
regulators that the Victorian government announced in
May 2004. I am very proud to have been able to bring
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this initiative to fruition. It has been done through
streamlining processes and cutting through red tape in
order to bring even greater levels of safety than we have
had in the past in these important areas.
It is easy to become complacent in relation to energy
safety because it is a part of our everyday lives, but that
is why it is so important to have a body such as Energy
Safe Victoria. The new body has a number of roles.
They include the safety of electricity and gas supplies,
including generation, transmission and distribution; the
education of the public through electricity and gas
safety awareness programs; the safety of electrical and
gas installations in industrial, commercial and domestic
premises; the assessment, acceptance and compliance
auditing of the safety cases of each gas company; the
administration of gas safety standards; the safety of
energy workers through registration and licensing; the
safety of energy equipment and appliances by ensuring
they meet the minimum required safety standards
before sale; the administration of programs to ensure
the energy efficiency of appliances; and the
investigation and analysis of incidents and accidents to
identify trends and develop preventive measures.
I think everyone would agree that with this significant
list of roles and responsibilities this new body will
make sure Victorians are kept safe. Protection for
Victorians and making Victoria a better place to raise a
family is part of what — —
The PRESIDENT — Order! The minister’s time
has expired.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to the Minister for
Major Projects, Mr Lenders. As part of the environment
effects statement (EES) process of the Bracks
government’s proposal to place a toxic waste dump in
the Mallee near Mildura the government hired a
consultant to travel overseas to assess what effect such
a dump would have on our clean, green market image.
The consultant has been back for some months now,
and, apart from a disturbing, aggressive article in the
Australian Financial Review, in which he claimed that
Australian agriculture’s clean-and-green credentials
were a myth created by government, there is no sign of
the report. When will the report be available for public
scrutiny?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Bishop for his question and for his ongoing
interest. I am delighted on any occasion to talk about
the long-term containment facility and this
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government’s response on how it makes difficult
decisions like this, particularly ones that affect Victoria.
The material point Mr Bishop raised was the McKinna
report. He talked of the consultant being engaged and
going overseas to find information about whether such
a containment facility would affect the reputation of the
Sunraysia district, whether that would affect products in
foreign markets and a whole range of very pertinent
questions that under any decent environment effects
statement (EES) process you would expect to be
addressed, answered and shared with the local
community.
The McKinna report is, of course, but one of 19 reports
that are before the technical reference committee, and
very shortly — once the committee has completed its
work — that report will be released for public comment
in the Sunraysia district and in Victoria as a whole so
that the Victorian community can share the full
information that the government has when making
decisions on an important matter like the long-term
containment facility. I can assure Mr Bishop that within
a matter of weeks that information will be publicly
released in his community, as well as in the entire
Victorian community.
Hon. Bill Forwood — After you have sanitised it.
Mr LENDERS — I take up Mr Forwood’s tawdry
interjection about such a report having been sanitised. I
remind Mr Forwood that this government takes these
processes seriously. We go through the processes. As
Mr Forwood would well know, the technical reference
group has all the material in front of it, and that will be
released publicly so that will all be very transparent and
audit trailable.
This government does not make environmental
decisions lightly and without getting information. In a
sense, Mr Bishop’s question implies this process has
been slow. Yes, it has been slow, because we have
actually been seeking information from the community.
When the community has asked for more information,
and if the request has been reasonable — the request for
the McKinna report was — instead of rushing through,
this government has actually gone forth and got the
information and presented it. Within a few weeks this
information will be available for public comment.
I know Mr Bishop has had a long interest in this and
will undoubtedly go through all the technical reports
very closely. I welcome him doing it; that is what we
expect the community and its representatives to do.
That report will be out there — that is what this process
of an EES is all about — so that the Sunraysia
community will without any doubt have knowledge of
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the information the government is basing its decision
on before it makes any planning decisions on whether
the long-term containment facility will proceed.

information than the Kennett government ever did, or
the federal government ever does. This is a good
process.

Hon. Bill Forwood — You don’t even know how
many trucks there are going to be.

Sport and recreation: government initiatives

Mr LENDERS — Again I take up Mr Forwood’s
interjection. If he had but bothered to read any of the
information made publicly available, he would know
that there is a figure out there of five trucks a day. I
suggest he actually read the information before he
opens his mouth in this place and embarrasses himself
once again. In response to Mr Bishop’s question, the
information will be out in the next few weeks, and I
welcome his supplementary question.
Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for the information he has given us that the
report will be scrutinised by a group of experts prior to
its public release. He would be aware, as I understand
it, that the same process was promised to a local
industry reference group. Will that still occur? If so,
why has that group been gagged by having to sign an
in-confidence document that will not allow it to
comment on the report, which flies in the face of the
minister’s claims about an open, transparent and
accountable government?
Mr LENDERS (Minister for Major Projects) — I
know Mr Bishop is trying to make mileage and get
some coverage in the Sunraysia Daily tomorrow, and
he has probably faxed out his press release before he
has even heard the answer.
For the edification of Mr Bishop and the house, an
environment effects statement involves a number of
steps. One of the steps is for the technical reference
group to make sure when the draft material is in front of
it that there are no unanswered questions or technical
mistakes before it goes for public comment. Mr Bishop
will be able to find out whether there is any difference
between the draft report that goes before the technical
reference group and the final report. There is nothing
hidden about that; it will all be open and transparent.
The report is about getting that information out to the
public and getting some of the technical questions
answered before they go out so they do not come out
later.
The second and absolute thing is that this government,
unlike the Kennett government, tries to bring in
stakeholders earlier so they can make informed
comments when the public documents are released. We
are enhancing transparency. We are giving more

Hon. H. E. BUCKINGHAM (Koonung) — My
question is directed to the Minister for Sport and
Recreation, the Honourable Justin Madden. I ask the
minister to outline to the house how the Bracks
government is strengthening the capacity of sporting
clubs and associations to deliver at grassroots level and
make Melbourne’s suburbs a great place to live and
raise a family.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the honourable member’s
question, and I particularly thank her for her interest in
what we can achieve as a government in making
Victoria a better place to live.
There are so many things happening in sport with the
Commonwealth Games not far away. In fact the
Commonwealth Games are only 209 days away and
there is a lot of activity in sport. I know 209 days might
seem like a lot, but it is not nearly as many as 308 days.
Everyone in the chamber will ask: what has 308 days
got to do with it? That is how long we have waited for
the announcement by the Leader of the Opposition in
the other place, Robert Doyle, on the
Mitcham–Frankston freeway — and we are still
waiting.
We are doing great things in relation to state sporting
associations. We have recently announced $2 million in
funding to more than 70 state sporting associations to
deliver programs that strengthen their ability to deliver
sport at a grassroots and community level. As part of
that I announced $35 000 to the Royal Victorian Bowls
Association for bowls projects to encourage more
young people and school-age people to take up bowls.
Hon. Bill Forwood — Did you get them a bowling
rink yet?
Hon. J. M. MADDEN — I look forward to seeing
the Honourable Bill Forwood taking up bowls in his
retirement, because he will be looking for things to do.
There will not be much opportunity for him to do much
else, given the way his golf handicap is performing at
the moment.
Our $2 million of funding is a commitment to the state
sporting association support grants program which has
seen $500 000 allocated to improve the capacity of state
sporting associations in a number of areas, on top of the
$200 000 for employment of more grassroots
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development officers, improving business aspects
through the business improvement program. As well as
that there is the Future Directions program.
Recently we have seen a great uptake of 40 sport
development managers to strengthen sports capacity
through the sports development manager scheme,
which will capitalise on the benefits of the
Commonwealth Games right across the community. As
part of that I announced in Bendigo with my colleague
the Minister for Agriculture in the other place, the
Honourable Bob Cameron, funding for Table Tennis
Victoria of $20 000. We are seeing inspiration from the
Commonwealth Games and investment from this
government translating into greater outcomes for state
sporting associations, so we can expect, right across the
community, increased levels of performance and
participation. What is important is that all this
combined builds stronger communities, but most
important of all it makes Victoria a better place to live
and raise a family.

VicRoads: surplus land
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Local Government,
Ms Broad. Is the minister aware of an attempt by her
colleague the Minister for Transport in another place to
demand that councils buy land identified by VicRoads
as not being required for the authority’s core
responsibilities in a bid to prop up the state’s finances?
Ms BROAD (Minister for Local Government) — It
has been a longstanding practice of this government
and many previous governments that where land is
transacted between levels of government, and indeed
between government departments, it is done by
Valuer-General’s valuation as a way of ensuring that
property is properly transacted between agencies and
levels of government. In relation to the specific
question of actions by the Minister for Transport, I will
take that on notice and refer it to the transport minister.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I notice that
VicRoads has a discussion paper out at the moment
which suggests a wholesale transfer across local
government areas of assets associated with recreational
facilities. Those assets include shared paths, open space
and linear paths. I ask: will the minister, based on her
examination of this issue, which she has just promised,
act to stop the cost shifting of community recreational
facilities from VicRoads to local government?
Ms BROAD (Minister for Local Government) —
What I indicated to the member earlier was that I would
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take his question on notice and refer it to the Minister
for Transport in the other place, which was not exactly
what the member said in his supplementary question. I
do not accept his interpretation of what I said
previously and I reiterate that property is transacted
between levels of government at Valuer-General’s
valuation, and that is the way it has been done for a
very long time. It does not constitute cost shifting. It
constitutes a proper and financially responsible
approach by this government and government agencies
to the management and transfer of property.

Aboriginals: government initiatives
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Aboriginal Affairs. Can
the minister advise the house how the recently
announced indigenous community capacity building
grants will contribute to the Bracks government’s
commitment to addressing disadvantage in indigenous
communities as outlined in the A Fairer Victoria policy
statement, making Melbourne’s suburbs a great place to
live and raise a family?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank Ms Argondizzo for her question and
I thank Mr Forwood and other members of the
opposition for their enthusiasm to hear about it. Yet
again what the Bracks government is trying to do
through the A Fairer Victoria policy and through other
programs that are consistent with its objective to
improve the lot of communities around Victoria
includes addressing disadvantage that continues to exist
within Aboriginal communities.
I am very pleased to talk to the house today about the
most recent round of capacity building programs within
indigenous communities throughout Victoria. During
my tenure as Minister for Aboriginal Affairs we have
invested $1.4 million through this program and the
most recent round of initiatives worth $250 000 has
been allocated to a number of projects designed to
improve the business capacity and the skill level within
a number of Aboriginal community organisations and,
importantly, to appropriately develop training programs
to assist in the ongoing capacity of individuals who
work within Aboriginal community organisations. That
is a very important element of this current round of
outcomes.
A number of significant Aboriginal community
organisations will be charged with the responsibility of
taking those programs further. The Aborigines
Advancement League in Thornbury will develop a new
business management model that will apply to its
extensive suite of community support services. It will
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be developing a business management training regime
and training its staff and its board to ensure the
appropriate governance structures and management
capacity of its important work which it embarked upon
on behalf of Aboriginal people right throughout
Victoria but primarily in metropolitan Melbourne.
I am very pleased to say that we have supported a new
emerging organisation which has been established in
Croydon to service the needs of Aboriginal people in
the eastern suburbs and the interface suburbs of
Melbourne where we have provided support for a
volunteer coordinator. The Eastern Indigenous
Gathering Place is an emerging organisation which is
trying to tap into the capacity of its community and
make connections with the broader service systems
network. It is very important for us to try, at the very
earliest stage, to get the maximum buy-in by members
of the community into the service system networks.
Hence a volunteer coordinator’s position was seen to be
a prime objective of this organisation.
I contrast this with an approach that has occurred within
the Goolum Gollum cooperative in Horsham. This
well-established organisation has a well-established
connection within the Aboriginal community but also
tries to permeate the broader mainstream services
connection. We have provided a linkages package for
Goolum Gollum to try to permeate the mainstream
service delivery to get a more effective engagement
between the Aboriginal community and mainstream
agencies through Goolum Gollum. As members of the
house will obviously notice, there is a variation in the
approach we have adopted with a range of
organisations to try to find a flexible and appropriate
way to add to the business management, administration
and skill development of those community
organisations.
In Melbourne we have provided support to 3KND, the
indigenous media outlet to develop, in conjunction with
the technical and further education institute sector,
training packages to enhance people’s skills in radio
production and in communication which is a very
important project, and also through the Aboriginal
community controlled health organisation a similar —
—
The PRESIDENT — Order! The minister’s time
has expired.

Hepburn: inquiry
Ms HADDEN (Ballarat) — My question without
notice is to the Minister for Local Government,
Ms Broad. I refer the minister to the Phillips Fox
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probity investigation report into Hepburn Shire
Council’s handling of the lease assignment of the
Hepburn spa bathhouse on the Hepburn Mineral
Springs Reserve, which is on Crown Land. Will the
minister now appoint an inspector of municipal
administration under the Local Government Act to
investigate the Hepburn Shire Council with the same
vigour as the Glen Eira City Council investigation?
Ms BROAD (Minister for Local Government) — In
response to the member I point out to her and to other
members of the house that the Glen Eira investigation
was at the request of the council after a very long period
of difficulties at that council during the term not only of
this government but also of the previous state
government. It is an entirely different situation to the
one being referred to by the member today. In relation
to the investigations that have been referred to, those
matters were thoroughly considered by both my
department and the planning minister’s department and
there is no basis for a municipal inspector to be
requested by me, and it certainly has not been requested
by the council.
Supplementary question
Ms HADDEN (Ballarat) — Given the reasons for
the recent suspension of the Glen Eira City Council,
such as confidentiality breaches, potential conflicts of
interest, failure to provide good government, failure to
hand over all relevant documents, misunderstanding of
councillor roles and responsibilities, lack of an effective
code of conduct and best practice audit committee
guidelines, which are all similar to the probity
reviewer’s findings on Hepburn Shire Council, why has
the minister not acted in the best interests of the local
community to suspend Hepburn Shire Council like she
suspended Glen Eira City Council, so that the
community can have confidence in good government
and accountability?
Ms BROAD (Minister for Local Government) — I
believe I have already indicated to the member and to
the house the difference between the circumstances
faced in the Glen Eira situation as compared with
Hepburn Shire Council. I reiterate that those reports
which have been released, and which have been
thoroughly examined, did not recommend the
appointment of a municipal inspector, and those matters
have been addressed by the council.

VicUrban: projects
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a question for the Minister for Major Projects. Can
the minister inform the house of how the Bracks
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government is making Melbourne suburbs a great place
to live and to raise a family through the innovations
VicUrban is bringing to the urban communities it is
developing?
Mr LENDERS (Minister for Major Projects) — I
thank Ms Darveniza for her question and her interest in
some of the urban infill projects in her electorate
undertaken by VicUrban, particularly ones such as
Werribee Field. She certainly has, whether at Point
Cook or Werribee, shown a keen interest in those areas.
It is important for the house and the Victorian
community to see some of the work done by VicUrban
to enhance the urban amenity — to do some infill in
areas and be state-of-the-art in leading some of the new
forms of environmental design and living that can be
done in an innovative community like Victoria.
VicUrban is developing more than 20 urban
communities. They range across the state from Tower
Hill near Mr Bishop’s home in Swan Hill, with
1200 houses coming into place, to some of the ones in
Ms Darveniza and Mr Nguyen’s electorate. In both
cases, whether it be the boardwalk in Altona or
Werribee Field, more than 5000 people are moving into
areas being developed by VicUrban. This is one of the
things the government is doing to improve the way
people can live and, to take-up Ms Darveniza’s point
about making Victoria’s outer suburbs better places to
live and raise a family — —
Hon. D. McL. Davis interjected.
Mr LENDERS — Mr David Davis scoffs at this,
but if a government cannot have as one of its driving
objectives aspirations to make its community a better
place to live and raise a family, then you have a pretty
sad society. This government is driven by that
aspiration at every single stage and in every single
decision. We judge our actions against whether these
actions make Victoria a better place to live and a better
place to raise a family.
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bit. In a number of these housing projects we are going
forward and leading the way as to what a better city can
look like. In all of these areas, in partnership, we are
rebuilding the state. Aurora is a community of
8000 houses at North Epping. It is larger than many
towns we live in, certainly larger than the town I was
born in, and all this urban infilling is coming into place.
Ms Darveniza asked the question, and I can answer her.
I have certainly been to those estates in her electorate,
and I invite all members to look at some of the
innovative work VicUrban is doing. It is something we
as Victorians can be particularly proud of. I notice
Mr Forwood is wearing his Victoria badge today.
Finally a member of the opposition is showing that they
are proud about being Victorian. I also notice that
Ms Darveniza is wearing her Long Tan Vietnam
veterans badge today, which this side of the house was
very pleased to acknowledge. We are making Victoria a
better place to live and raise a family, and these
VicUrban estates are a good example of the Bracks
government in action.
Hon. B. N. Atkinson — On a point of order,
President, I would like to seek clarification on what
basis the minister just answered that question because
he has not previously advised the house that he is
responsible for VicUrban, and I want to establish
whether he is responsible for VicUrban.
Mr LENDERS — On the point of order, President,
I would be delighted if Mr Atkinson would actually
read the administrative arrangements that were
published in the Government Gazette in late January.
Part of my ministerial responsibilities is responsibility
for VicUrban — a great Victorian institution.
The PRESIDENT — Order! I thank the minister
for that clarification.

QUESTIONS ON NOTICE
Answers

I will talk about one of these VicUrban estates, the
boardwalk in Altona, which Ms Darveniza has been
tenacious in drawing to my attention. In that example
we are talking of 5000 people moving into an estate.
There is urban renewal, and we are seeing great design,
six-star housing ratings, a mixture of public and private
sector and a blend of existing urban areas with new
developments.

Mr LENDERS (Minister for Finance) — I am
delighted to table answers to a further 31 questions on
notice as follows: 1830, 2098, 2103, 2123, 2293, 2326,
2334, 2654, 3065, 3066, 4283, 4349, 4374, 4394, 4433,
4434, 4454, 4459, 4475, 4617, 4641, 4880, 4918, 4924,
4978, 4987, 4989, 5071, 5216, 5249, 5255.

We are seeing the new style of living that makes
Melbourne 2030 a vibrant city and allows us to put a
city the size of Adelaide into Melbourne over the next
30 years. That is the task this government has
undertaken in a sustainable way. VicUrban is doing its

Hon. ANDREA COOTE (Monash) — President, I
ask you to ask the minister if he could please get some
answers from the Minister for the Arts in another place.
He is responsible for obtaining her answers for this
chamber. I have 184 questions that have still not been
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answered. However, I am not the only one who is
victimised in this place. It has come to my attention that
a senior government minister was sent an invitation by
this minister, and the Minister for the Arts had forgotten
that this portfolio had not been held by that minister for
over three years. So it is not just me.
The PRESIDENT — Order! With respect to the
answering of questions on notice, certain procedures
are to be followed in line with the rules of the house,
and sessional orders allow for members to raise a
failure to provide an explanation during general
business. Under the rules all a member can do is ask for
an explanation. Mrs Coote has done that, and that is as
far as it can go, unless she wants to move a notice of
motion and have it dealt with under sessional orders.
Under the rules of the house with respect to questions
on notice a member can ask for an explanation of a
minister and the minister can respond, and that is it.
That has been the case since questions on notice came
into being many, many years ago.
Mrs Coote would appreciate that ministers in this house
can only put a request to ministers in the other house.
The rules in this house do not apply to ministers in the
other house, so we have this ongoing dilemma. The
opportunity is there under sessional orders to move a
notice of motion and have it put on the notice paper, but
that is limited to what is within the rules of the house. I
call on the minister to respond.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am desperately trying to get those
answers for Mrs Coote. We are as tenacious as she is in
this chamber in relation to those answers, and I will
seek to get those at the earliest possible time.
Hon. ANDREA COOTE (Monash) — I appreciate
that response from the minister.

VICTORIA STATE EMERGENCY SERVICE
BILL
Second reading
Debate resumed.
Hon. R. G. MITCHELL (Central Highlands) — I
support the Victoria State Emergency Services Bill. It
will re-enact the Victoria State Emergency Services Act
of 1987, and establish a statutory authority to manage
the Victoria State Emergency Service. The purpose of
the bill is to establish the authority, and provide that the
authority administers and directs the service in the
performance of its functions. It provides that the
authority is subject to the general direction and control
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of the minister, and provides a board of authority of up
to seven members comprising relevant people who will
represent the Victorian SES in a most capable manner.
It allows VICSES to provide support outside Victoria in
the instance of a cross-state boundary emergency event
or if interstate authorities request emergency assistance
in another state. This is particularly important when you
get up along the Murray River where accidents,
searches and the like are common and having the
Victorian and New South Wales services working
together could bring about a speedier and safer result.
The bill also provides immunity to volunteer workers
and service members when acting under the act.
This government has, is and will continue to be
committed to a strong, dynamic and, more importantly,
viable State Emergency Service. We have a long
history of supporting and strengthening the State
Emergency Service. We support it as a separate
emergency service organisation. The SES is a key
provider of volunteer emergency services and is a
strong contributor to community safety and services
across the state. Unlike those on the other side, I have
spent many hours training and working with — —
Hon. Bill Forwood — How do you know it is
‘unlike those on the other side’?
Hon. R. G. MITCHELL — I know because none
of you have spoken about it. The term members
opposite have used is ‘those people’ — ‘those people’
are not people you work with. None of them have done
it. Opposition members have never spent any time
doing this so they have no understanding.
I have worked with many wonderful volunteers in
VICSES. Still today many of my friends and family
volunteer in State Emergency Service units across the
state, giving up their time and energy supporting
community safety, working at community events and
giving peace of mind to the people of Victoria. As I
said, I have spent many hours working with the
volunteers at such events as the torchlight parades. The
Craigieburn festival is another event I have worked on
for many years.
Hon. T. C. Theophanous — You have done a good
job.
Hon. R. G. MITCHELL — Thank you, Minister. I
have been involved with the State Emergency Service
at numerous road accidents in rain, hail, thick fog, hot
weather, day and night, helping to save lives and
continue life support for those who have been in the
unenviable position of being involved in a road
accident. The level of professionalism is second to
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none. We all owe a great deal of thanks to each and
every one of the volunteers out there.
I recall that under the previous government many of our
SES units suffered from equipment shortages, shortages
of uniforms and old and outdated equipment. Many
times there would be a change of shift on an SES
exercise and volunteers would have to come in and take
off their overalls and boots so the next shift could put
the soaking wet boots and overalls on because the
former government did not care enough about these
volunteers to supply them with overalls. That is
something members opposite should have been
embarrassed about then and should still be embarrassed
about now. There was no clear future direction or
leadership from the Liberal-National government.
Then along came Bracks. The Bracks Labor
government came into office with a plan and a vision
for respecting and assisting the many thousands of
volunteers across the state who dedicate their lives and
family time to protecting Victoria. I put on the record
my thanks and respect to the former Minister for Police
and Emergency Services whom I worked with closely
in Craigieburn with the SES and community
emergency response team.
Hon. Bill Forwood — You respect him?
Hon. R. G. MITCHELL — I respect him very
much. If Mr Forwood had half Mr Haermeyer’s work
ethic, he would be a decent bloke. His passion and
dedication for his portfolio were second to none. As we
would expect, given the depths of talent in the Bracks
government, the current Minister for Police and
Emergency Services has continued in that vein. He has
continued the work, commitment and dedication to that
portfolio.
Hon. Bill Forwood — Are you worried about your
preselection?
Hon. R. G. MITCHELL — No, sir. Let us contrast
that with the Liberals’ champion — the would-be
leader as they continue to run their little rudderless boat
out to sea. While thanking both the current and former
minister for this bill the member for Scoresby indicated
to the other house that the new structure would provide
an opportunity for Liberals to build up a
relationship — —
Hon. Bill Forwood — Who said that?
Hon. R. G. MITCHELL — I believe it was Kim
Wells, the member for Scoresby in the other place. It
speaks volumes that opposition members now want to
start to look at building up a relationship. One would
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have thought that the lazy Liberals would have done
this over many years, would have continued to support
the SES. This shows their contempt for the SES, and
that is why they oppose this bill.
Hon. Bill Forwood — What?
Hon. R. G. MITCHELL — You are opposing it.
Hon. Bill Forwood — Are you saying we are
opposing the bill?
Hon. R. G. MITCHELL — Are you saying you are
not?
Hon. Bill Forwood — Yes!
Hon. R. G. MITCHELL — I thought you were. I
am pretty sure that is what members opposite were
saying — we will see when the vote comes.
Another $5.9 million will be delivered to the SES in
this year’s state budget as part of our commitment to
continue to build the SES. Let us contrast that with the
ignorance Mr Atkinson showed. He astounded me with
his ignorance and the patronising speech he made
earlier — no doubt Mr Forwood will continue in the
same vein. When I think about the funding this
government has provided to the SES over the years we
have been in office and what we have delivered, I look
at the 4x4 general rescue vehicle delivered to Seymour,
the over-snow vehicles that were delivered to Falls
Creek and Heathcote getting a lighting trailer and a
general rescue vehicle. Kinglake also received a rescue
vehicle and a 4x4 multipurpose rescue vehicle.
Mansfield received the portable radios they so
desperately desired and Marysville got some more
snow chains. Alexandria received a rescue vehicle,
Benalla received a rescue boat and a portable lighting
tower. Bright received funding for their new building
and a rapid response rescue vehicle. My friends in
Craigieburn received a paging system and new rooftop
safety kits while Euroa received hydraulic rescue kits.
These are just some of the many hundreds of things we
have delivered to the SES as further proof of our
commitment to the State Emergency Service.
Under the current Minister for Police and Emergency
Services we will continue to see the support the
government has shown in the past for the State
Emergency Service. As I said, many of my friends and
family are involved in this and they will continue to do
the good work they do for the community whether it be
at rescues, functions or doing the work on the major
highways where they have coffee and sandwiches to
help tired drivers and prevent people from getting into
strife on long weekends. Under our community safety
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emergency support program the SES has received
174 grants valued at $3.06 million in the period to
2004–05. That funding has delivered projects across the
state.
We are very proud of what we do with the SES. It
stands in stark contrast to those opposite. We know
they are embarrassed by their poor credentials and the
way they mistreated the SES during their time in office.
I commend this bill to the house.
Hon. BILL FORWOOD (Templestowe) — At the
outset let me say for the benefit of the house that the
Liberal Party does not oppose the legislation before the
house today. We will be voting with the government —
—
Honourable members interjecting.
Hon. BILL FORWOOD — You do not think I
know, do you? You are such a goose.
The ACTING PRESIDENT (Hon. J. G.
Hilton) — Order! Through the Chair, Mr Forwood!
Hon. BILL FORWOOD — I have no idea why I
bother to engage with idiots and children. I want to
make a couple of quick points.
Honourable members interjecting.
Hon. BILL FORWOOD — It is hard not to be
patronising when I am dealing with you.
Honourable members interjecting.
Hon. BILL FORWOOD — Excuse me, I am being
lectured from the door by the President.
Let me start by saying that the Liberal Party
wholeheartedly supports the State Emergency Service
(SES) and has for many years. We think it is a vital
organisation in the state. We fully applaud the move to
make it an independent statutory authority. It is for that
reason and that reason alone that we will not be in a
position to join The Nationals and support their
reasoned amendment. As they know, and the house will
know now, we have major problems with the insurance
side of the bill.
I pick up the contribution of the Leader of The
Nationals when he asked what the heck we are doing
with the fire insurance levy issue in a bill entitled the
Victorian State Emergency Services Bill. It does not
belong there and we should have two pieces of
legislation. Everyone in this house would then be able
to fully support the SES parts of the legislation and we
would be able to say, as we are going to say, that the
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fire insurance levy part is a dog’s breakfast. To use the
words of the insurance council and others it will not
work.
I note that not one of the government speakers,
including Ms Mikakos, the lead speaker for the
government, has made any effort to address the
fundamental issues that have been raised in relation to
the fire insurance levy. It is for that reason we will be
taking this bill into committee and asking the minister
at the table some quite specific questions about the
issue of the fire insurance levy.
I am very disappointed also with Mr Mitchell’s
contribution and his distortion of the words of the
shadow Minister for Police and Emergency Services in
the other place. I look forward to a retraction from
Mr Mitchell once he reads the words the shadow
minister said in Hansard. I will paraphrase. He said that
there has been a long and strong relationship between
the volunteers in the SES, and there has. That is the
point he was wrong on. He went on to say that we
welcome the new structure and it will be
important — —
Hon. R. G. Mitchell — Did he congratulate the
ministers?
Hon. BILL FORWOOD — Of course he did. He
said the relationship between us and the hierarchy has
been difficult. There are all sorts of reasons for that and
as Mr Mitchell well knows there is a difference
between the volunteers and the paid employees and
hierarchy. We will work hard to make that relationship
work. Mr Mitchell’s distortion is on the record for all to
see. Not only was he wrong about our position on the
bill, he was wrong on his representation of what the
shadow minister in the other place said.
I turn now to the issue of the new minister. We heard
the laudatory words from Mr Mitchell in relation to the
last minister who everybody in Victoria knows was
demoted because he was incompetent. He knows he
was demoted; everybody knows he was demoted. Then
what did we get? We got young wonder boy, Timmy
Holding, the young new minister who is going to be the
next Premier. But what do we discover? He lacks the
capacity to read past two paragraphs in a memo. I say
quite bluntly to this chamber that the new minister is
not up to it. I am not sure that he is going to be the new
minister for all that long — —
Mr Somyurek — The documents were flawed.
Hon. BILL FORWOOD — The documents were
flawed. Let me take up the interjection from
Mr Somyurek. It is always someone else’s fault. It is
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never their fault. The fact that 1000 files go missing and
he was told about it on 20 July — it is not his fault that
he knew about it and lied about it. No, the documents
were flawed. I rest my case. We have had an
incompetent minister removed and the next one is about
to be removed too because his position is unsustainable.
Hon. R. G. Mitchell — On a point of order, Acting
President, Mr Forwood has been speaking for 6 minutes
now and I think you should bring him back to the bill.
The ACTING PRESIDENT (Hon. J. G.
Hilton) — Order! There is no point of order, but I
remind the member he has 9 minutes left and I am sure
he should devote some of that time to the substance of
the bill.
Hon. BILL FORWOOD — I appreciate your
guidance, Acting President. I note that I will have
opportunities in the committee stage to deal with the
substantive issues in more detail if I run out of time in
my contribution to the second-reading debate.
Let me turn to the issue of the insurance levy. I have a
media release from the Insurance Council of Australia
dated 17 August. I want to read this into Hansard:
New tax an extra burden for Victorian business
The Insurance Council of Australia has urged the state
government to postpone debate on the introduction of what
amounts to a new tax on medium and large businesses which
will add to Victoria’s reputation as a high taxing state.

This is the position that The Nationals is putting here
today. We would support it except for the fact we
regard the SES component of the bill as so important
that it needs to go through.
ICA wants the government to consult with the business sector
and insurance industry about the Victoria State Emergency
Services Bill.

Hon. P. R. Hall interjected.
Hon. BILL FORWOOD — You are joking.
ICA’s group manager southern division, Peter Jamvold, said
the lack of consultation was evident in the bill which showed
a very poor understanding of insurance practice and
introduced unworkable provisions.

Congratulations to the Bracks government! We have
now got a bill before the house that does not understand
insurance practice and brings in unworkable provisions.
The bill introduces a new tax on businesses operating in
Victoria. It changes the tax base for the fire services levy
scheme to include a non-insurance component levied on the
notional premium for companies which have a deductible of
$10 000 or more in their property insurance policies.
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A deductible (or excess) is the amount a company is prepared
to contribute towards any losses before it makes a claim on its
policy. It provides an incentive to adopt stringent risk
management procedures.

We have heard, particularly from Mr Hall in his
contribution to the debate earlier today, about the
negative effect of this particular proposal. It is
ridiculous.
Not only would this bill increase costs for businesses carrying
deductibles of $10 000 or more but it would undermine basic
insurance processes. The government does not appear to
understand that while deductibles are an essential insurance
mechanism, they are not insurance per se because there is no
transfer of risk.

Does the government understand that? It does not seem
to me it does. We will be asking the minister about that
when we get into committee as well.
It goes on to say:
… tax would be a major consideration in the establishment of
deductibles provisions in commercial policies and in the
development of risk management arrangements.

That is the current position of the Insurance Council of
Australia. If you want more detail on it you need to turn
to the letter that Mr Hall also referred to from insurers
Allianz to the Minister for Police and Emergency
Services, Mr Holding, dated 5 August. Again one
doubts he got to read it; we know he does not get past
the first couple of paragraphs. If you look at attachment
A, you will see it says:
Difficulties with the proposal for a notional premium for
deductibles over $10 000.

It goes into a number of them, and says:
No formula can equitably reflect the factors that have
determined the deductible applicable policies of insurance
against fire. There are many factors that determine the
structure amount of a deductible, particularly in relation to
commercial property insurance. Some of these factors
originate with the insured, such as a decision to retain a
greater share of the risk loss in return for a reduced premium.
Other factors originate with the insurer, such as a decision not
to insure risks involving high-frequency claims. The range of
these factors is as broad as the range of risks for which
insurers against fire is issued.

Do members of the government not understand that?
Do they not understand the way the insurance system
works?
Hon. W. R. Baxter — No, they do not.
Hon. BILL FORWOOD — I thank Mr Baxter,
who said, ‘No they do not’. We will be asking the
Minister for Energy Industries and Resources some
questions about this. In particular we will be asking
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where the formula is. The Insurance Council of
Australia wants to know where the formula is too.
Allianz says at the third dot point in its letter:
The bill does not make clear what constitutes a ‘deductible’
for the purposes of the legislation. On the one hand, it may be
relatively easy to identify deductibles in policies providing
insurance for motor vehicles or for residential buildings. On
the other hand, commercial insurances often involve a more
complex interaction with a ‘program’ of insurance policies
where there may be multiple layers of insurance. For
example, a broker may arrange insurance for its client’s
$50 million building that comprises three policies of
insurance issued by three different insurers: the first providing
cover for losses up to $5 million, the second providing cover
for losses between $5 million and $25 million and the third
providing cover for losses between $25 million and
$50 million.

I make the point that the minister’s staff have had this
letter since 5 August. I will be asking this question and
looking for a factual answer, because the Allianz letter
says:
If the deductible on the first policy … is $250 000, what is
deductible on the second policy?

We will be asking that question, and we will be looking
for a dollar answer, because the government has
produced this legislation.
There is another issue I need to touch on that is raised
by Allianz in this letter of 5 August. It goes to the issue
of discretionary mutual funds. Allianz has raised an
equity issue — that is, what it considers to be the
inequity of the fire services levy not being paid by
discretionary mutual funds (DMFs). It asks why the
government is going to great lengths to impose the fire
services levy on deductibles but has not responded to
the question about the position of DMFs. We will also
be asking what the government’s position is on DMFs
and why it did not include them. Allianz, which wrote a
letter on 5 August — three weeks ago — and asked that
specific question is entitled to at least receive an
answer. We would like to know what the government’s
position is on DMFs. I look forward very much to
getting to the bottom of some of these issues.
I am very sorry that because of the structure of the
legislation we do not have the capacity to support the
request of the Insurance Council of Australia that this
bill be postponed and to support The Nationals in its
reasoned amendment, which would have that effect. I
would like to be able to do that. However, given the
importance to us of the SES, we believe it is
appropriate for us to support the legislation. We
recognise that making VICSES a statutory authority is a
logical step that provides it with organisational parity
with the Country Fire Authority and the Metropolitan
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Fire and Emergency Services Board. We certainly
recognise that VICSES is a fully fledged professional
emergency services organisation and that with a new
structure it will be better able to respond to demands for
services. On the one hand we wholeheartedly support
the moves for the SES but on the other hand we are
very surprised at the extraordinary position the
government has taken in relation to the fire services
levy. As I said, I look forward to canvassing these
issues in committee.
House divided on omission (members in favour vote
no):
Ayes, 36
Argondizzo, Ms
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Koch, Mr (Teller)

Lenders, Mr
Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
Vogels, Mr

Noes, 5
Baxter, Mr (Teller)
Bishop, Mr
Drum, Mr

Hadden, Ms
Hall, Mr (Teller)

Amendment negatived.
House divided on motion:
Ayes, 36
Argondizzo, Ms
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Koch, Mr

Lenders, Mr
Lovell, Ms (Teller)
McQuilten, Mr (Teller)
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
Vogels, Mr
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Noes, 5
Baxter, Mr
Bishop, Mr (Teller)
Drum, Mr (Teller)

Hadden, Ms
Hall, Mr
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and are not designed to make comprehensive changes
to other extraneous factors such as that raised in the
letter from Allianz.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer and I understand the drift of
where the government is going in saying that this is not
insurance. In the example given by Allianz in the letter,
it said:

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — This bill is being dealt
with in committee following a discussion with the
opposition in which it indicated it would be happy for
me to make a comment during the second-reading
debate. However, in the interests of whether that
particular comment would be satisfactory to the
opposition, we have taken the bill into committee stage
to allow me to make a comment on one of the major
issues raised by the opposition, and also allow the
opposition to ask further questions about that particular
issue. Let me just try to see whether my first cut
satisfies the opposition, and then we can move on with
some additional questions that need to be answered.
My understanding is that the principal question
revolves around discretionary mutual funds and is in
part about Allianz Australia’s letter of 5 August to the
Minister for Police and Emergency Services in the
other place, the Honourable Tim Holding, in which it
raises the issue of what it considers to be the inequity of
the fire services levy (FSL) being paid by discretionary
mutual funds. The question that was put to me by the
Honourable Bill Forwood was why the government is
going to great lengths to impose FSL on deductibles but
has not responded adequately to the question put by
Allianz.
I am able to say that the discretionary mutual funds
exist where companies agree to pool their risks directly
between themselves rather than using insurance to
cover risks, or at least some of the risks. They set up a
mutual trust fund, contribute to it on an agreed basis
and draw on the fund in the case of losses. This
therefore is not, strictly speaking, insurance, and
because it is not insurance it is not covered by the
funding system. Actions proposed by this bill are not a
comprehensive rewrite of the fire services funding. As
the Department of Treasury and Finance review found,
the system was the most appropriate system to use. The
changes are simply improvements to the current system
that will increase transparency and equity in the system,

Assume a DMF has 10 members who contribute $100 000
annually to a pool to cover themselves against
property-related loss.

That property-related loss could include, of course, fire.
The DMF will use its pool … to pay for the ‘working losses’
of its members … to ensure the pool’s solvency in the event
of large-scale losses … the DMF will take out traditional
insurance with a high deductible.
Such an insurance policy could have a deductible of, say,
$50 000 per event. Thus any claim by a member of less than
$50 000 will be paid from the pool and any losses in excess of
$50 000 will activate the insurance policy.

In fact, it would be bearing a measure of the risk to start
with. It said:
Our advice is that the bill would apply FSL to the deductible
under the insurance policy.

The policy taken out:
That is, FSL would be charged on the $40 000 difference
between the deductible and the bill’s $10 000 allowable
deductible. However, the DMF’s $1 million pool, which
represents the true magnitude of foregone premium, would
continue to avoid FSL.

They have all contributed $100 000, and instead of
taking out insurance they are self-insuring, in essence,
with a pool of $1 million. Allianz is saying that the pool
represents actual forgone insurance premium on which
the fire services levy rightly should be paid, not some
form of theoretical notional premium as is the case
under the bill’s deductible provision. Is the minister
saying that despite the fact that this is a self-insurance
arrangement, the government does not believe it is
appropriate in an answer to Allianz’s question to in fact
put the FSL on that?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — In response to
Mr Forwood’s question, first of all the example given
by Allianz is a theoretical example. It does not relate to
an actual case.
Hon. W. R. Baxter — What difference does that
make?
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Hon. T. C. THEOPHANOUS — It makes a
significant difference because if it emerges that all sorts
of businesses in all sorts of situations seek to avoid their
payments, whether it be in terms of stamp duty or fire
service levies or anything else, usually what happens in
government is that we would examine those attempts as
they come to light.
In the event of a government, and in particular a
Treasury, examination of these sorts of issues, I am sure
that the Victorian Treasury would not be too thrilled
about a scheme of this sort which not only avoided the
fire services levy but also avoided the stamp duty. I am
sure that the Treasurer would not be too keen for that to
happen. Given that the Treasurer has decided on this
occasion that, firstly, this is not the appropriate bill to
deal with this very complicated matter, and secondly,
that there is no real evidence other than the proposition
from Allianz that this might be a structure that people
might enter into, at this stage the government is not
seeking in this bill to address what may or may not
emerge as a problem.
Hon. P. R. HALL (Gippsland) — I want to take the
opportunity to make a couple of comments because I
think the minister’s answer reinforces some of the
views expressed by members of The Nationals in their
contributions about some of our concerns and fears.
The fact that discretionary mutual funds are not
regarded by the government as insurance and therefore
no fire services levy has been paid will simply prompt
large businesses to restructure its operations and
perhaps enter into discretionary mutual fund
arrangements so as to avoid paying a fire services levy
and corresponding stamp duty to the state government.
As I said during my contribution, then there is an issue
of encouraging tax avoidance, which in some respects
is an appropriate term to use.
The other issue I want to address with respect to that is
that if people are deliberately trying to avoid or reduce
their fire services levy payments, that denies or goes
against the intent of the government’s claim that these
changes will bring about a greater degree of equity
across the whole community with respect to a fire
services levy. If people taking out large insurances seek
to restructure to avoid paying the fire services levy, that
extra burden of funding fire services is spread across a
smaller base and consequently will have an impact
which is far from equitable because fewer people will
be required to meet those funds.
Therefore we are disturbed. I raised the issue of
discretionary mutual funds in my contribution, and the
minister’s explanation gives us no comfort whatsoever.
I am also interested that the minister has said the
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government is not prepared to address it in this bill. I
wonder whether there is any intention in the future to
bring further legislation back to the Parliament which
looks into the fire services levy. Perhaps the minister
could tell me whether it is an intention of the
government to bring such a bill back, or whether the
government is prepared to do what we in The Nationals
believe should be done — that is, some economic
modelling undertaken with other various models of fire
insurance levies so that we can be better informed about
whether or not we can get a more equitable fire services
levy in this state.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — Let me try to answer
some of the questions that I think are behind the
honourable member’s points. I will perhaps answer in
this way. I do not think I am saying that the government
is looking at other legislation. All I have said is that
obviously this is always open to a government. This is
an issue which is not yet a problem; it is a possibility.
Whether or not it emerges as a problem will depend on
a range of factors. It may never emerge as a problem
because there are a whole range of other reasons why
people might not go down the path which Allianz
seems to be suggesting companies might move down.
But obviously, as I said, it is always open to the
Treasurer to look at these issues, and if something does
become a problem it can be addressed in other
legislation.
The other point I would make is that yes, we stand by
what we have said, that this is more equitable. It is more
equitable for a range of reasons, including other
initiatives that remain in the legislation dealing with a
greater degree of equity, such as the fact we are linking
the premiums to risk in the way that the bill does. We
believe that will create an equitable system for the fire
services levy.
Hon. BILL FORWOOD (Templestowe) — I
would like to turn to a separate issue. Has the
government yet commenced work on the prescribed
formula that will be used for the calculation of the
premium to be paid on deductibles?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — As Mr Forwood is aware,
the head of power is in relation to the deductibles and
provides for a power of regulation. The development of
the regulations is obviously something that would occur
in the normal way that these things take place following
the passage of the legislation. I would imagine that
when the development of the regulations occur, they
will be brought into play.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, but he did not answer the
question that I asked. I again ask: has the government
started to work on the development of the formula?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I know that the member
wants me to confirm whether or not this work has
commenced. I am unable to confirm one way or
another whether that has occurred. But it actually does
not make much difference because nothing can actually
occur until the bill is passed in terms of changing or
having regulations. That work will commence and I am
sure be finalised as soon as the bill is passed.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. The point I am trying to get
to is that the work, to my understanding, has not been
done on the formula, and there is considerable doubt
about whether such a formula can ever be devised. We
are bringing in a piece of legislation which depends on
the formula, and yet the insurance industry itself is
saying that the bill shows a very poor understanding of
insurance practice and introduces unworkable
provisions. I put it to the minister that the problem with
the legislation is that it rests upon this notion of a
formula for deductibles, which the experts in the field
are saying cannot be done — for example, the
attachment to the letter of 5 August asks at the third dot
point what constitutes a deductible for the purposes of
the legislation, and asks the specific question at the
bottom, which I hope the minister will be able to
answer:
For example, a broker may arrange insurance for its
client’s $50 million building that comprises three policies of
insurance issued by three different insurers: the first providing
cover for losses up to $5 million, the second providing cover
for losses between $5 million and $25 million and the third
providing cover for losses between $25 million and
$50 million. If the deductible on the first policy (the first
‘layer’) is $250 000, what is the deductible on the second
policy?

I think that is the legitimate question that needs to be
answered for people to have some understanding about
how this will work.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — The most that I can say in
relation to this is that the bill provides for a head of
power for making regulations. It does not provide for
the regulations themselves; they will be developed later,
and it is not possible to answer the questions raised by
the honourable member in terms of specific examples
of the sort that are in the Allianz letter, which would be
dealt with as a result of the development of the
regulations themselves.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister. I make the point to the committee that it is
unfair that the minister is the person who is trying to
answer these questions. He is doing a very good job,
but he is not responsible for this piece of legislation,
and he has been put in a position where he has been
sent without enough information or backup to deal with
what are complex issues.
Hon. P. R. Hall — Very complex.
Hon. BILL FORWOOD — Yes, they are complex,
and I thank him for his honesty and his approach.
The commencement clauses say that the remaining
provisions will come into operation on a day or days to
be proclaimed and the default day is 1 July 2006. I am
interested to know when the minister thinks this might
actually start, because my view very strongly is that the
government has a major problem in trying to develop
the formula required under the head of power to make
this work.
Again, in Allianz’s letter the first dot point says that
when you are trying to determine the structure and
amount of a deductible:
Some… factors originate with the insured such as —

a personal decision to take some of the risk. The second
part of a deductible relates to the insurance company
saying, ‘We will not insure that’ or, ‘We are going to
insure this bit’. So that is an additional layer of
complication.
I accept that the answer to this is going to be, ‘We will
see when we try to work it out’, but I wonder whether
the minister could firstly, indicate to the committee
when the government hopes to have this legislation in
place; and secondly, what role it will be playing with
the Insurance Council of Australia whose view, as
experts in this area, is that these provisions are
unworkable.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — What I can say to the
honourable member is that this is an equitable and fair
piece of legislation which provides a head of power.
This will be proclaimed in line with the provisions of
the bill once it is passed by the house, and I would
expect, or at least I am advised, that the regulations and
process of producing the regulations will occur within a
matter of about six months.
Hon. W. R. BAXTER (North Eastern) — I put on
the record that it is a bit rich, frankly, that the
committee is being asked to accept a piece of
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legislation in the total absence of any sort of indication
that the government knows how it is going to work and
whether it is practical.
We have a letter from Allianz which asks pertinent
questions. They are the experts. The Insurance Council
of Australia was not consulted before the legislation
came before the house, so we as members of
Parliament are being asked to take this on trust. I
acknowledge that the minister at the table, the Minister
for Energy Industries and Resources, is not the minister
with the primary carriage of the legislation but he has
been inadequately briefed. That situation is of some
concern to me, and I certainly want the insurance
industry to understand that members of The Nationals
and, I think, the opposition have the deepest
reservations about the passage of legislation that we are
left to take on trust when the government is not able to
give us any indication at all that it knows how it is
going to work.
Hon. BILL FORWOOD (Templestowe) — I fully
endorse Mr Baxter’s words: that is exactly our position
as well. I do not want to delay the committee any
further other than to request that the government sit
down with the Insurance Council of Australia and in a
practical way try to work out the answers to the issues
raised. This is not playing politics or scaremongering;
this is a practical issue. We now have a bill that
provides a head of power, but the government has
absolutely no idea how it is going to work and those in
the advisers box are completely silent. It would be very
good if the minister was able to indicate to the
committee as we close the committee stages that at least
the Insurance Council of Australia will have some
hands-on input — if not final say, obviously — into the
development of the formula which will be applied
willy-nilly to the deductibles in the future.
Hon. P. R. HALL (Gippsland) — I have just one
question on a further issue that concerns the Victorian
Managed Insurance Authority. I ask the minister: is it a
fact that clients of the VMIA are not required to pay a
fire services levy; and if that is correct, why?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I will attempt to deal with
the issues raised. What I can say in relation to the
consultation question raised by Mr Forwood is that,
firstly, this reform was publicly canvassed as a possible
option in the 2003 Department of Treasury and Finance
review of fire service funding. There was at least a
public canvassing of this. It is consistent with the
government’s decision after the review to pursue
reforms to improve the transparency and equity of the
system, so it is consistent with that decision. The
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current bill, after all, only establishes a head of power
which will allow regulations to be subsequently made
to address the issue. I understand the concern the
member has raised, and what I can say in relation to the
consultations and concerns is that the government will
consult further with the Insurance Council of Australia
in the development of those regulations.
In relation to the question asked by Mr Hall, let me
draw his attention to clause 69 of the bill, which
requires the Victorian Managed Insurance Authority to
lodge returns of gross premium from relevant bodies,
and the purpose of this clause is to provide that to the
extent that the VMIA provides insurance in the broader
private insurance market it will lodge returns and
contribute to the fire services like other insurers. When
VMIA is insuring government bodies, however, it is not
required to lodge returns, as government already
contributes to the fire services levy.
Hon. P. R. HALL (Gippsland) — In terms of the
whole transparency of the situation, here we are with
government bodies that insure with VMIA and do not
pay a fire services levy, whereas other organisations do.
I acknowledge the fact that the minister says the
government contributes to funding for fire services
through consolidated revenue, and so it does. But again,
if you wanted a more transparent system you would
have the government paying a fire services levy and
then if required making an additional top-up from
consolidated revenue to ensure that fire services are
fully funded. It is The Nationals’ belief that there
should be a transparent process where at least a notional
amount from government departments is required to be
listed as a fire services levy contribution.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I would be very surprised
if this was not the policy framework of the previous
government as well, but I take the point made by
Mr Hall and would simply say that of course it is
transparent in relation — —
Hon. P. R. Hall — It is transparent that nothing is
paid.
Hon. T. C. THEOPHANOUS — No, it is also
transparent in relation to the amount of government
funding that goes towards the fire services levy, so you
can actually see how much government funding goes
towards fire services. If all that Mr Hall is concerned
with is some kind of transparency or accounting issue, I
would say there is transparency as is. If he is saying that
there should be a kind of double payment by
government to provide existing levels of funding and
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then on top of that pay the fire services levy, then I
think we would disagree with that.
Hon. P. R. HALL (Gippsland) — What I was
saying and meaning was that I want to know whether
the government contribution towards the funding for
fire services is equivalent to government departments
and agencies paying the fire services levy (FSL). That
is what I was saying. I think it would be easier if a
private school, for example, that insured its property
knew there was some comparability to a government
school, which may have insurance through VMIA, but
if what the FSL would actually be was not explicitly
stated. For the sake of consistency it would be
preferable for all organisations to pay the FSL. We
would then know how much the government
contribution was and whether the government
contribution was above or below what would normally
be paid as an FSL. I am not asking for a comment or
response from the minister, I am making a point. That
is my view.
Clause agreed to; clauses 2 to 75 agreed to.
Reported to house without amendment.
Adoption of report
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I move:
That the report be adopted.

In doing so I would like to thank members for their
contributions during both the second-reading and the
committee stages of the bill.
Report adopted.
Remaining stages
Passed remaining stages.

VAGRANCY (REPEAL) AND SUMMARY
OFFENCES (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. T. C. Theophanous.
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FISHERIES (ABALONE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).

RESIDENTIAL TENANCIES (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Ms BROAD (Minister for
Housing) on motion of Hon. T. C. Theophanous.

WORKING WITH CHILDREN BILL
Second reading
Debate resumed from 16 August; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the bill I would like to place on the record the
opposition’s position, and that is simply that we do not
have any problems with what the bill is trying to
achieve, but we think the manner in which the bill seeks
to bring this about is fatally flawed and certainly puts
the opposition in somewhat of a difficulty. Later in my
presentation I will be moving a reasoned amendment to
deal with what we see as some of the fundamental
flaws in this bill. When examining the bill and what it
seeks to achieve we need to remember that children are
defined as anybody up to 18 years of age.
As they grow up children need to be exposed to life’s
experiences. They need to be involved in many ways so
that they can understand what life is all about and grow
up to be well-rounded and knowledgeable citizens.
Many people are involved in that process of a child
growing up, learning to live in the world, learning to
understand what the world is all about and being
involved in the activities that prepare them to be an
adult in the community today. Involved in giving those
life experiences to children are a host of individuals and
organisations. Parents, friends and many other groups,
both paid and unpaid, contribute to the development of
our children. It is a very important contribution that
makes for well-rounded individuals.
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Clearly schools have a major impact, whether they be
normal schools or specialist schools. Specialist courses
are conducted by schools, like drug education, sex
education and the like. Sporting activities are not only
conducted through schools, but through clubs and many
other areas. There is a wide range of clubs which can
cover a huge range of activities, not just sport. There
are computer clubs, sailing clubs, walking clubs,
climbing clubs. A whole series of clubs deal with
activities and with knowledge.
The church has played a very large part in children
learning life experiences, not only in its religious
education and teaching but through the activities it runs.
There are excursions that take children to various places
and show them parts of the world and give them
experiences that they need to understand as they are
growing up.
Then there is work experience. One of the most
important experiences that young people can get to help
them grow is experience in the work force — whether it
be at a very young age as paperboys doing paper
rounds, helping at a shop on the weekend, or any series
of activities, such as working on farms. There are a
whole lot of work-related activities that help our
children grow. There are clubs and organisations that
look at issues like reading and music. There is amateur
theatre. There are computer groups. The list goes on
and on.
All these people, organisations and groups play an
integral and incredibly critical part in ensuring that our
children, the children of our state, grow up to be
well-rounded citizens who understand what life is all
about. Many people who support these organisations
and run these activities are paid, but a great many of
them are volunteers and are to be encouraged, because
they make a major contribution to our society by
exposing our children to these life experiences.
While the majority of people who carry out these types
of functions and supervise these activities for our
children do it for altruistic reasons because they believe
it is good for our children and good for society, there
are unfortunately a small number of individuals who
seek to abuse or take advantage of the good work that is
done by many by masquerading, as it were, as people
helping children but with a more sinister motive. This
leads to what this bill is all about, which is the
despicable area of child abuse. As legislators we are put
in a somewhat difficult position because clearly on the
one hand we have to encourage and give support to all
these groups and organisations that seek to educate and
involve our children in the world, but at the same time
we need to protect them from those one or two people
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who would seek to abuse the good work of many by
preying on our children. As I said in my introduction,
this bill seeks to do that.
In that objective the Liberal Party most strongly agrees,
as I am sure does every normal person in Australia, and
certainly every legislator. We want to make sure that
our children are protected from those who would prey
on them. However, unfortunately I must say that I
believe this bill misses the target in so many ways.
What it seeks to achieve could be done a lot better and a
lot more simply.
I would like to quickly turn to the whole question of
child abuse. I think we all know that the statistics in this
area show that abuse more commonly comes from the
close friends and family circle of a child. It is an
unfortunate situation, but family and friends who gain
the confidence of a family and a child in various ways
are often responsible for child abuse. This bill does
nothing to deal with that.
Another major area is those who are unknown or
undiscovered abusers. We see these people every so
often when in a blaze of publicity somebody who has
been in an area of responsibility with children is
suddenly, perhaps after many years, exposed as a child
abuser. We have seen recently the exposure of various
paedophile rings that have been in operation for a
while. Child pornography networks are suddenly
discovered and come to light. There is a whole host of
people out there who are child abusers or potential child
abusers whom we know nothing about, who are
undiscovered, who have not yet come to the surface.
When we look at the statistics, we see that that is
potentially a very large number. Members only have to
look at the recent publicity and statistics. Once again,
this bill does nothing to deal with these people. The
only way we can deal with them is to be ever vigilant
about the type of people who are employed or involved
in children’s activities. There is no way that these
undiscovered or unknown abusers can be targeted or
known about because there is no record of what they
are doing. As I said, often knowledge of them does not
come to pass for many years.
The last category is those who have a record of child
abuse, who have been caught and are known to the
authorities. This bill seeks to deal with those people, the
ones we know are child abusers or whom we know
from their records are the sorts of people who should
not be around our children.
I went through that fairly lengthy explanation to make
the point that what this bill seeks to do is in no way a
panacea for child abuse. By its very nature it will target
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only a segment of the problem. It will target only that
segment of the problem that is carried out by the people
of whom we know. That does not mean by any means
that we should not be doing it, because we need to be
protecting our children. We must be protecting our
children from those who are known to be a danger.
However, the point I make is that none of us should
fool ourselves: when we put in place legislation or a
system like this we have not beaten the problem, and
we need to be ever vigilant. We need to be thinking
about and working on means and measures to deal with
those other two issues. I dealt with the first two issues
which related to those people we do not know about
who are potential abusers. We need to have
mechanisms in place to make sure to the extent that it is
humanly possible that the opportunities do not exist for
them to do their terrible work.
In essence, this bill simply says that those who work
with children who have some history of child abuse or
criminal activity which makes them unsuitable to
supervise children should not be allowed to supervise
children. I do not think anybody could disagree with
that principle. The bill defines people who work with
children as those who have:
… regular direct contact with a child … where that contact is
not directly supervised by another person.

Work in this context includes paid work, like child
minding, and voluntary work. I said in my initial
comments that there are a whole series of areas where
people volunteer to look after children. Work is both
paid and voluntary. How will the system basically
operate? If you want to work with children in either a
paid or voluntary capacity you need to apply to the
Department of Justice for an assessment notice. This
assessment notice will basically state that you are or are
not a fit person to work with children. The Secretary of
the Department of Justice will be responsible for vetting
all applicants for assessment notices, and the applicants
will be everybody who works with children.
The Department of Justice will vet people’s personal
records and consider not only their criminal records but
other activities they have been involved in in their
profession. If they are a doctor, dentist, nurse or
anybody else, the secretary will consider their general
behaviour and make an assessment as to whether they
are fit, proper and suitable to work with children. These
assessment notices can be either positive or negative —
in other words, if you apply for one of these assessment
notices from the Department of Justice, you will get a
notice that says you can or cannot work with children.
If you get a notice that says you cannot work with
children, it is an offence if you do so, and it is an
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offence if somebody employs you to work with
children. It is an offence to work with children if you do
not have an assessment notice; and it is an offence to
employ someone to work with children who does not
have an assessment notice. This means that everybody
who is going to work with children in a paid or
voluntary capacity will have to undergo these checks by
the Department of Justice and will have to be issued
with one of these notices.
The bill makes provision for volunteer organisations
where individuals provide their services gratis. The
department will carry the cost of the assessment process
in those cases. But if you seek paid employment with
children, that cost will not be borne by the department
but by the individual or employer. The individual
involved may enter into arrangements to pay for the
cost.
In this assessment process there are basically three
broad categories of assessment — three broad
criteria — which the bill sets out as to whether the
Secretary of the Department of Justice will issue a
positive or negative assessment. The first broad
category deals with any person on the sex offenders
register or a person who is subject to a serious sex
offender monitoring order. Such people will
automatically be given a negative notice and there will
be no appeal against such a decision. Any person who
is convicted or found guilty of an adult serious sex
offence that was committed against a child or anyone
involved in child pornography will automatically
receive a negative notice without any discretion by the
secretary.
There are another two categories where there are
various degrees of discretion that can be exercised by
the secretary of the department in deciding whether a
positive or negative notice is issued. The second
general category is those with a conviction or finding of
guilt for a serious sexual offence against adults or
children committed when the offender was a child. It
also includes those with convictions for offences
involving serious violence or drugs. There is a
presumption that if they have such a conviction they
will automatically get a negative assessment although it
is up to the Secretary of the Department of Justice to
make some assessment of those convictions as to
whether a positive assessment is given — in other
words, these people who have marginally less serious
convictions — —
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Whistleblowers: legislation review
Hon. RICHARD DALLA-RIVA (East Yarra) — I
raise a query for the Attorney-General in the other
place. It relates to the issue of whistleblowers and in
particular the Whistleblowers Protection Act 2001.
Members in this house and throughout the community
would be aware that I have been coordinating and
dealing for a number of years now with a whistleblower
who was a prison officer. I raised this matter a while
back in respect to the whistleblower who had raised
concerns about some internal activities conducted at a
prison. Subsequently the prison officer who raised
those matters was hit over the head with a baton by a
prison supervisor during a supposed training regime.
That matter was subsequently investigated by the
Ombudsman, who reported the prison supervisor
should have been disciplined. In fact in early 2004 that
prison supervisor was promoted within the prison
system.
The prison officer who is the whistleblower and the
subject of substantial media reporting this week has
raised with me in many conversations his concerns
about the capacity of the Whistleblowers Protection Act
2001 and its application in the real world. I have had
contact with another prison officer who is also a
whistleblower, and, as I recently reported, he is fearful
after having allegedly been assaulted at a prison site by
a fellow prison officer. This is a separate prison officer
and separate whistleblower. The second whistleblower
has escaped interstate to avoid further retribution.
This week we have heard about matters relating to the
first whistleblower, not only in respect of the police
files issue but also because, as members may recall, he
received a letter stamped ‘Whistleblower Protection
Act — To be opened by addressee’ at new premises, a
secure place where he had moved his family to avoid
being identified. It amazes me, and I am trying to be
genuine.
We need to look at the application of the Whistleblower
Protection Act. Given that it is a new piece of
legislation, we need to give consideration to whether it
has been effective. My query is to the
Attorney-General. Will he take action to review the act,
determine its effectiveness and perhaps report back to
Parliament or indeed Victoria whether we need to
improve it or amend it?
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Planning: rail trails
Hon. E. G. STONEY (Central Highlands) — I wish
to raise an issue with the Minister for Planning in the
other place, Mr Hulls, who for some reason is
responsible for rail trails. I have a letter from Garry
Cecil, the chief executive officer of Mitchell shire,
announcing that:
Urban Enterprise, a firm of urban planners, land economists
and tourism planners, has been commissioned by Mitchell
Shire Council (in cooperation with Murrindindi and
Mansfield shire councils) to prepare a concept design and
business plan for a proposed rail trail within the three shires.

This is a very exciting project, and one that I fully
support. The letter goes on:
Rail trails have been highly successful in delivering
significant economic, social, environmental and cultural
benefits to regional Australia. The proposed … rail trail is
anticipated to provide a major tourism and recreational
product, capable of generating new, innovative and
complementary tourism investment along the length of the
trail and contributing to the economic growth of the wider
region.

The letter goes on:
The trail will also lead to the preservation of the natural
environment.

Rail trails provide very important flora and fauna links
throughout Victoria. The letter says the trail:
… has been able to progress into its next stage of
development as a result of the three shires collaborating and
lodging a collective application for federal government
funding in 2004.

Some $145 000 was successfully obtained:
… primarily under the Australian tourism development
program and partly under —

regional partnerships. When the Bracks government
took office its direct financial support for rail trails
stopped, except for ministers opening those that were
under construction and, of course, taking all the credit.
Watching them change the history of rail trails was
cringe material. There are still many opportunities to
finish the rail trail program, which stopped dead in
1999.
My question is: will the minister create a designated
budget and appoint a special officer to assist shires in
finishing their current rail trails in the interests of both
the local and wider Victorian communities?
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National parks: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Environment in the other place. The matter concerns
our national parks in Victoria. I was delighted to have
the opportunity to visit and tour the Alpine National
Park just a couple of weeks ago. I am particularly
interested in the actions planned regarding our national
parks following the government’s recent legislation
which sees an end to alpine grazing in those parklands.
I want to acknowledge the excellent work being done
by the minister and Parks Victoria in managing our
4 million hectares of parks and reserves across the state.
This underscores the commitment of the minister and
the Bracks government to protecting and conserving
our natural environment. Our government recognises
the vital contribution that parks make to the health of
our regional economies and to the physical and mental
health of all Victorians. I am not alone in
acknowledging the excellent work done by Parks
Victoria. It was recognised at the recent Victorian and
national tourism awards for its bush recovery program
and the contribution this program has made to the
alpine region’s tourist economy. Parks Victoria also
received a major national environmental award this
year — the Banksia award — for its marine national
parks communication program. Under the leadership of
Ms Kathryn Fagg, the board chair, a highly respected
and credentialled business executive, and Mr Mark
Stone, the chief executive officer, Parks Victoria is
doing a marvellous job in managing Victoria’s parks
and reserves.
My specific query for the minister is: of the extra
$100 million allocated in the recent budget to Parks
Victoria, how much funding will be allocated to ensure
the restoration of our precious alpine bogs and the
removal of the many environmentally damaging pest
weeds, and will the minister implement programs that
will assist in boosting regional economies by building
on the many current attractions that we already have in
our parks and reserves?

Western Port Highway: upgrade
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Transport in the other
place, and his reply in due course. I would appreciate
his directing his efforts to dealing with certain aspects
of the Western Port Highway, in particular the southern
section where there are several issues which I believe
are important in terms of efficiency and safety and are a
cause for concern to many of my constituents. There is
a substantial degree of upgrade required between
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Frankston and Cranbourne on the
Cranbourne-Frankston Road. To the south of that
intersection heading towards Hastings the road is
essentially one lane in each direction, so the Western
Port Highway south of the Cranbourne-Frankston Road
intersection is essentially one lane. The volume and mix
of traffic is of great concern because there are steel
trucks, large gas tankers, a lot of commercial vehicles,
some farm vehicles and commuter traffic all using this
road to a great extent. It is inevitable that in due course
when the port of Hastings is developed in accordance
with government plans there will essentially be an
increased need to use this road. The time has come for
VicRoads to look seriously at the duplication of the
southern end of the Western Port Highway.
One of the interesting characteristics of the Western
Port Highway, whether it be at the northern end in the
Dandenong area through Lyndhurst or towards the
southern section that I am discussing, is that there is an
apparent lack of understanding of the need to seriously
consider overpasses at major intersections. It is
inevitable that the traffic volume at these cross
intersections, whether it be Thompsons Road, Hall
Road or Cranbourne-Frankston Road — —
Mr Lenders interjected.
Hon. R. H. BOWDEN — I know the road very
well, Minister. I am suggesting that planning is very
important because the volume in that area will be
extremely high. I have not seen any great evidence as I
drive around Melbourne of VicRoads being conscious
of the need to plan overpasses instead of huge,
complicated intersections, of which Springvale Road at
Dandenong Road is one of the worst examples. Would
the minister ask VicRoads to ensure that the efficiency,
safety and capacity planning of the Western Port
Highway is helpfully done and done — —
The PRESIDENT — Order! The member’s time
has expired.

Hospitals: infection control
Hon. D. McL. DAVIS (East Yarra) — My matter
for the attention of the Minister for Finance concerns
the Victorian Managed Insurance Authority’s annual
report for 2003–04 and in particular the issue of clinical
risk management. The minister will be aware of the
Auditor-General’s recent report on risk management.
He will be aware of the work his department is doing. It
is that to which my adjournment matter is directed.
The VMIA’s annual report, under clinical risk
management, says at page 18:
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Clinical risk management is of great importance to health care
agencies. VMIA is a strong proponent of work in this area
and its two clinicians assist the agencies with risk
management education, and by providing feedback from
investigation of adverse events that may assist in determining
remedial action and reduce the possibility of recurrence.
There is also a very complementary relationship between
VMIA’s clinicians and the claims management team that
serves to establish a more in-depth understanding of the
clinical issues associated with medical claims.

Obviously the annual report sets out a number of
important areas where VMIA is working with hospitals
and health bodies and also with the Department of
Human Services. The minister will be aware that there
has been an important story this week about hospital
infections, in particular methicillin resistant
staphylococcus aureus (MRSA) infections. The story
related to 1600 cases that had been referred to in
government data and 123 cases involving either death
or serious infection.
I want to establish what actions the minister is taking. I
ask him if he would report to the house at some point
on how many of these claims that are under
management through the clinical risk management
section of the VMIA involve infections of this nature. I
ask him specifically to take up this issue, to ensure there
is a focus on the issues surrounding MRSA infections
in our hospitals and to inform the house how he would
go about that and when he will do so.

Member for Derrimut: conduct
Hon. B. N. ATKINSON (Koonung) — My matter
is for the Premier. Most members would obviously
share concern about threats against MPs and attempts to
discredit MPs. I have been provided with details of an
attempt to discredit Telmo Languiller, the member for
Derrimut in another place. I ask the Premier to
investigate the circumstance referred to in a statutory
declaration sworn by Gürkin Capar of Sunshine at
Sunshine police station on 21 July 2005 and to establish
what action the police propose to take on the allegations
made in that statutory declaration.
For the benefit of the Minister for Finance, who is at the
table, and the house I will read some parts of that
declaration:
Over the course of this year in the first six months, I had been
called to several meetings with Nelson Tornesi. Mostly we
met at Nelson’s rooming house in Riddley Street, Sunshine.
On one occasion, Roberto Martinez was present at one of
these meetings.
At the initial meetings with just Nelson and myself, Nelson
was suggesting that I make statements that money transfers
had gone into Telmo’s account from various companies.
Also, that in addition to this, Telmo’s personal account was
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receiving deposits from the SECC account, of which I was a
co-signatory.

Mr Lenders — On a point of order, President, I
have been listening very closely to Mr Atkinson’s
comments. After asking the Premier for action on
threats to an MP, he is now proceeding to read into the
record what are effectively substantive allegations
against an MP, reflecting on an MP’s character and
about moneys being transferred into his personal
accounts. I take exception to this as casting aspersions
on an MP. The rules of this place are that a member is
to do that by substantive motion.
Hon. B. N. ATKINSON — On the point of order,
President, in fact my intention is the exact opposite. The
circumstances of this statutory declaration suggest that
this is a fabrication, that Mr Languiller actually did not
benefit in any way and that there is no substantive
allegation against Mr Languiller. Frankly I would not
have raised the allegation in this form had I not
believed that to be the case. In fact what I am trying to
do is to clear Mr Languiller’s name.
The PRESIDENT — Order! The point of order has
been clarified by the Honourable Bruce Atkinson, and I
will allow him to continue with his adjournment matter.
Hon. B. N. ATKINSON — The statutory
declaration continues:
… deposits from the SECC account, of which I was
co-signatory. Essentially, Nelson was wanting me to say that
Telmo was defrauding the SECC and accepting bribes from
various companies. I refused to do this. Nelson Tornesi
continued to make these requests over the course of several
weeks and months. I constantly refused to cooperate in this
defamatory action. At one point Nelson called me to come
over again and said that he had ‘something big’ to tell me.
When I arrived, Roberto Martinez was there as well. They
again asked me to make these statements and that, because
this would have to be done in English, I should contact a
solicitor in Footscray employed by Robert Stary and
Associates. ‘This firm also represents Robert Mammarella’, I
was informed by Nelson and Roberto. Roberto Martinez told
me that ‘they have plenty of money’. ‘If you want $5000, it’s
there for you, or if you want $10 000, it’s there for you’.
Martinez kept repeating throughout this conversation this
$10 000 figure in exchange for my cooperation.
Nelson was calling me on a daily to every second day basis
after this meeting. He was wanting to know if I had spoken to
the solicitor, and he was reiterating that the solicitor and
Mammarella would pay for my statement.
The last that I heard, Nelson had arranged to speak with a
journalist from the Herald Sun as someone wanted to
interview him. He also told me that the journalist would also
want to speak to me if I accepted the offer. Nelson asked me
whether I thought that he would be able to get similar money
from the Herald Sun for talking to them and tried to convince
me that, if I cooperated, there could be more money for the
two of us.
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In all of these matters I refused to cooperate with these men. I
have had no contact with these men for three months.

As I indicated, I believe the member is totally innocent.
I believe there is an attempt to frame him, and I think it
ought to be investigated by the Premier.

VicRoads: surplus land
Hon. J. A. VOGELS (Western) — I raise an issue
for the Minister for Transport in another place, the
Honourable Peter Batchelor. It concerns VicRoads’
plan to force municipalities to take on assets that
VicRoads no longer wants to maintain. VicRoads has
detailed plans in its land and facilities management
discussion paper to off-load properties such as
wetlands, freeway reservations, open space, retarding
basins and footpaths. Ownership and maintenance of
these assets would be transferred at market value to
councils.
Councils across Victoria are extremely concerned about
this proposal and see it as another shifting of costs onto
local government. Any transfer of land should be on a
cooperative basis, as there could be instances where
councils are willing to take on the responsibility for
certain land at a nominal price. The action I seek from
the minister is that he ensure that this discussion paper
does exactly what the acting chief executive officer of
VicRoads, Gary Liddle, says it is for — that is,
finetuning agreements only, not forcing councils to take
on more responsibilities.

Bushfires: Wilsons Promontory
Hon. PHILIP DAVIS (Gippsland) — I would like
to raise a matter for the attention of the
Attorney-General in the other place. It relates to
coronial investigations. I note that the coroner has
agreed to probe the Wilsons Promontory fire earlier this
year which scorched 6000 hectares of the Prom. It is
interesting to note the willingness of the coroner to do
this, because he refused to undertake a similar
investigation of the alpine fires in 2003. What is of
significant concern to me is that I am assured by the
Victorian Farmers Federation that, whilst it sought a
coronial investigation, it desired to meet with the
coroner and with the government to discuss the
prospect of a coronial investigation. All requests for
action and meetings were declined.
I would like the Attorney-General to advise me why it
is that the Victorian government refused to work with
the coroner to ensure that there was a proper
investigation of the alpine fires in 2003, why there is
the different treatment of the Wilsons Promontory fires
earlier this year and what the justification is for the
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contempt with which the requests on behalf of rural
Victorians — particularly those in Gippsland and the
north-east of Victoria — were dealt with because of the
refusal of the government and the coroner to have a
proper investigation of these matters when it was
appropriate to do so.

Responses
Mr LENDERS (Minister for Finance) — The
Attorney-General received two requests, one from
Mr Dalla-Riva regarding a whistleblower and one from
the Leader of the Opposition regarding coronial
investigations. I will pass them on to the
Attorney-General for his attention. I am sure the Leader
of the Opposition will find that some of the
Attorney-General’s response will relate to the
independence of the coroner in making some of his
investigations and that they will deal with this in
correspondence between each other. Some things are
the actions of executive government and some are the
actions of independent statutory authorities.
Mr Stoney raised an issue with the Minister for
Planning in the other place regarding rail trails through
a couple of municipalities in his electorate. I will pass
that on to the minister.
Ms Darveniza raised a matter for the Minister for
Environment in the other place regarding the Alpine
National Park plan. I will pass that on to the minister
for his attention.
The Minister for Transport in the other place received
two adjournment matters — one from Mr Bowden
regarding the Western Port Highway and one from
Mr Vogels regarding a discussion paper on land and
asset use. I will pass them on to the minister for his
attention.
The Premier received for his attention a matter raised
by Mr Atkinson, who sought an investigation regarding
the circumstances referred to in a statutory declaration
regarding a member of Parliament. I will pass that
matter on to the Premier, as requested by Mr Atkinson.
Finally, Mr David Davis raised a matter with me as
finance minister regarding the Victorian Managed
Insurance Authority, and I will briefly respond to it. He
asked what the role of VMIA would be in assisting with
critical risk mitigation and best practice for dealing with
infection. While I do not have the details on that
particular matter in front of me, in general terms the
role of VMIA is to provide advice to departments not
just as an insurer but also, and far more importantly, on
best practice in risk mitigation in a range of areas. I am
confident VMIA will work closely with the Department
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of Human Services and individual hospitals on this
issue, and I will formally reply to the Honourable
Mr David Davis with the details after consulting with
my department.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 4.54 p.m. until Tuesday,
6 September.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 16 August 2005
Transport: Office of the Spencer Street Station Authority — advertising
2102.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Office of the Spencer Street Station Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
As at the date the question was raised, the answer is:
The Spencer Street Station Authority undertook advertising on two occasions during the period 1 July 2002 and 30
June 2003.
In relation to those two occasions I am advised that:
a.

The advertisements were approved on 1 August 2002 and 9 December 2002 at a cost of $1,000 each. Both
advertisements, which were for the now closed Tracks Café, appeared in a quarterly magazine.

b.

Each of the above advertisements were published in the Essendon Football Club magazine.

c.

The contracts for each of the above advertisements were arranged directly with Essendon Football Club.

Commonwealth Games: Melbourne 2006 Commonwealth Games Pty Ltd
2311.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Commonwealth Games: In
relation to Melbourne 2006 Commonwealth Games Pty Ltd’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
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Melbourne 2006 Commonwealth Games Corporation did not enter into any ongoing advertising contracts between
1 July 2002 and 30 June 2003. The following amounts were spent on advertising during that period.
Recruitment Advertising
Request for Tender Advertising

$166,940
$3,936

Multicultural affairs: VITS Language Link — advertising
2312.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): In relation to VITS Language Link’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
(a)

(i)

1 August 2002.

(ii)

$26,345.

(iii) To promote contact details and services provided by VITS LanguageLink.
(iv) One year.
(b)

In the Yellow Pages.

(c)

Sensis.

Major projects: Docklands Authority — media research and public opinion polling
2325.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects): In relation to the Docklands Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
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In relation to the Docklands Authority media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research?
Docklands Stakeholder Satisfaction Survey

(b)

What is the date of approval and duration of the contract?
The contract was approved on 12 September 2002. The duration was for the survey period.

(c)

What is the cost?
The cost of the survey was approximately $22,000 [GST inclusive].

(d)

Who are the personnel conducting the project?
The research was conducted by the successful tenderer.

(e)

Was it put to tender?
Yes.

(f)

What recommendations were made?
None.

(g)

Were any actions taken by the Department or Minister?
No.

Energy industries: Office of Gas Safety — media research and public opinion polling
2331.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
the Office of Gas Safety’s media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
On advice from the Office of Gas Safety,
a)

The title is "Gas Safety Awareness Study"

b)

One Omnibus survey contract was entered into in December 2002 and repeated in December 2003

c)

Cost in 2002 was $6,787.00 and in 2003, $6,969.60

d)

Newspoll

e)

No

f)

To continue advertising subject to refinement.
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Results used by OGS as basis for assessing campaign and refining the next program.

Transport: Spencer Street Station Authority — media research and public opinion polling
2333.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Spencer Street Station Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
The Spencer Street Station Authority (the Authority) has to date not conducted any formal media research. The
Authority does, however, receive media monitoring transcripts and videos relating to the Spencer Street Station
Redevelopment. Transcripts are ordered on an as-per-needs basis.
There have been two station patron surveys (which qualify as public opinion polls) conducted during 2004.
The details of these surveys are listed below:
1.
(a)

Title: “Spencer Street Station Authority Patron Survey January-February 2004”

(b)

Date of approval:
– Approval to conduct surveys given in November 2003
Duration of contract:
– N/A (project coordinated by Authority staff. Survey staff hired on casual basis for 40 hours of surveying)
– Surveys conducted 19-23 January, 2-6 February 2004

(c)

Cost:
– $6206.20

(d)

Personnel conducting the project:
– Analyst, Spencer Street Station Authority, coordinated the project
– Station Manager & Customer Service Manager, Spencer Street Station Authority were involved in project
planning
– Direct Image Promotion and Model Management provided four casual staff to conduct survey questioning

(e)

Put to tender:
– Various promotional agencies were contacted in order to determine most cost efficient source of survey
staff
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(f)

Recommendations made:
– The objective of this survey was to gather information on the demographics of station users; to gauge their
attitudes towards station amenities during the redevelopment project; and to gain a better understanding of
their holiday travel habits.

(g)

Were any actions taken by the Department or Minister?
– N/A

2.
(a)

Title: “Spencer Street Station Authority Patron Survey II April 2004”

(b)

Date of approval:
– Approval to conduct surveys given in February 2003
Duration of contract:
– N/A (project coordinated by Authority staff. Survey staff hired on casual basis for 36 hours of surveying)
– Surveys conducted 5-8 April, 19-23 April 2004

(c)

Cost:
– $5108.00

(d)

Personnel conducting the project:
– Same as per 1(d)

(e)

Put to tender:
– Same as per 1(e)

(f)

Recommendations made:
– The objective of this survey was to gather further information on the demographics of station users; to
gauge whether their attitudes towards station amenities had changed during the preceding two months of
the redevelopment project; and to gain a better understanding of their holiday travel habits through
additional and more detailed questioning.

(g)

Were any actions taken by the Department or Minister?
– N/A

Major projects: Docklands Authority — capital works funding
2555.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects): In relation to the Docklands Authority’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
As at the date the question was raised, the answer is:
Priority major projects that were approved and undertaken by the Docklands Authority during the 2002-03 year
were:
Collins Street Extension
Docklands Park Base Works
Batman’s Hill Internal Infrastructure
Tram Loop
Harbour Esplanade Roadway and Extension

Achieved
Achieved
In Progress, in line with project plans
Achieved
Achieved

QUESTIONS ON NOTICE
422

COUNCIL

Tuesday, 16 August 2005

Sport and recreation: Melbourne and Olympic Parks Trust — capital works funding
2766.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: In relation
to the Melbourne and Olympic Parks Trust’s allocation of funds to major capital works, including major
maintenance, replacement, and upgrades, what were the priority major projects that were approved for
the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
In relation to major capital works, the Melbourne and Olympic Parks Trust approved the following priority works
in 2002-03:
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

Melbourne Park catering outlets upgrade
Roadworks to Western Entry to Northern car park (Stages 2 & 3)
Upgrade to concourse paving tiles at Rod Laver Arena
Roof static lines at Vodafone Arena
Stage 1 upgrade to Rod Laver Arena
New scoreboard at Olympic Park
Upgrade Olympic Park secondary administration building
Technology improvements
Access action plan (Year 1)
Automation of car parks
Olympic Park on-grade car park
Melbourne Sports & Entertainment Centre upgrade
AFL training oval
Olympic Park entry facilities
Lighting upgrade to Margaret Court Arena, Show Court 2 & Show Court 3
Landscape players retreat for Australian Open
Refurbishment of old Melbourne Park function room

I am advised that all these priority works were achieved.

Sport and recreation: State Sports Centre Trust — capital works funding
2772.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: In relation
to the State Sports Centre Trust’s allocation of funds to major capital works, including major
maintenance, replacement, and upgrades, what were the priority major projects that were approved for
the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
In relation to major capital works, the State Sport Centres Trust approved the following priority works for the
Melbourne Sports and Aquatic Centre in 2002-03:
–
–
–
–
–

Installation of air filters in competition pool air returns
New silk drop banners in gallery
Re-landscaping to garden area in front of café with additional bicycle parking
Additional retail outlets in gallery
Mobile deck harness for Omega timing equipment
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– IT peripherals improvement
– Pool cleaner
– Aquatic inflatable
– Upgrade main server to Dell 6040
– V bikes for introductory spinning classes
– Upgrade basketball scoreboards to LED systems
– Pilates equipment
– Revaluation of all assets
I am advised that all these priority works were achieved.

Commonwealth Games: Melbourne 2006 Commonwealth Games Pty Ltd — capital works
funding
2775.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Commonwealth Games: In
relation to the Melbourne 2006 Commonwealth Games Pty Ltd’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
The priority major project that was approved in the year 2002-03 was the first stage of the conversion of the former
casino site at the World Trade Centre into an administration headquarters for Melbourne 2006. Completion of the
first stage was achieved on time with relocation from the previous headquarters taking place in May 2002. This
first stage comprised fit-out of the premises to hold up to 120 employees, together with associated facilities
including front of house reception, meeting rooms and a presentation suite.

Attorney-General: Municipal Electoral Tribunal — office accommodation
3067.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Municipal Electoral Tribunal’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Municipal Electoral Tribunal occupies space leased by the Minister for Finance. You may wish to refer this
question to the Minister for Finance.

State and regional development: ministerial staff — mobile telephone services
3324.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for Minister for
State and Regional Development): What has been the cost of providing mobile telephone services to the
Minister’s staff since 1999-2000.

ANSWER:
I am informed as follows
This is one of a number of questions seeking information in respect of mobile phone use by the staff of
Government Ministers, going back to 1999.
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The Government cannot justify the diversion of public time and resources required to gather this information and
answer these questions.

Transport: Urban and Regional Land Corporation — interstate and overseas travel
4102.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Urban and Regional Land Corporation in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
Melbourne Docklands Authority was merged with the Urban and Regional Land Corporation in August 2003 to
form VicUrban which operates under the provisions of the Victorian Urban Development Authority Act 2003.
During the relevant period, no travel occurred.

Energy industries: Haystac Public Affairs Pty Ltd — payments
4364.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries:
(1)

What payments have been made to Haystac Public Affairs Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 26 August
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
As at the date the question was raised, the answer is :
(1)

The Department of Infrastructure made 2 payments to this company, for $8,062.50 each plus GST. Neither
my office nor any of the Statutory Authorities made any payment to the Company.

(2)

3 April 2004 and 12 May 2004

(3)

Payments were in relation to “Victoria Online”, the Victorian Government internet access point for the
public.

Finance: Haystac Public Affairs Pty Ltd — payments
4370.

THE HON. GRAEME STONEY — To ask the Minister for Finance:
(1)

What payments have been made to Haystac Public Affairs Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 26 August
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.
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ANSWER:
I am informed that:
There have been no payments in the time period specified.

Gaming: Haystac Public Affairs Pty Ltd — payments
4392.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Gaming):
(1)

What payments have been made to Haystac Public Affairs Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 26 August
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payment has been made to Haystac Public Affairs Pty Ltd by my Department or my private office.
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources. The Honourable Member may wish to submit a more
specific question outlining in which particular agency or statutory body they are interested.

Energy industries: Shannon’s Way Pty Ltd — payments
4405.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries:
(1)

What payments have been made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 28 October
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
As at the date the question was raised, the answer is :
(1)

One payment of $13,300 plus GST was made by the Department of Infrastructure. There have been no
payments made to the Company by the Minister's Office or by any Agency or Statutory Body under the
Minister’s administration.

(2)

27 December 2003.

(3)

The payment related to the provision of strategic advice on the Multi Purpose Taxi Program.

Racing: Shannon’s Way Pty Ltd — payments
4435.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Racing):
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(1)

What payments have been made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 28 October
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payment has been made to Shannon’s Way Pty Ltd by my Department or my private office.
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources. The Honourable Member may wish to submit a more
specific question outlining in which particular agency or statutory body they are interested.

State and regional development: Social Shift Pty Ltd — payments
4453.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
State and Regional Development):
(1)

What payments have been made to Social Shift Pty Ltd by the Minister’s department or private
office or agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Social Shift Pty Ltd since 26 August 2003.

Innovation: Social Shift Pty Ltd — payments
4467.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
Innovation):
(1)

What payments have been made to Social Shift Pty Ltd by the Minister’s department or private
office or agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Social Shift Pty Ltd since 26 August 2003.
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Gaming: Social Shift Pty Ltd — payments
4473.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Gaming):
(1)

What payments have been made to Social Shift Pty Ltd by the Minister’s department or private
office or agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payment has been made to Social Shift Pty Ltd by my Department or my private office.
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources. The Honourable Member may wish to submit a more
specific question outlining in which particular agency or statutory body they are interested.

State and regional development: Innovation, Industry and Regional Development — overseas trips
4636.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development):
(1)

How many overseas trips were undertaken by executive level staff and base line staff of the
Department of Innovation, Industry and Regional Development in 2003-04.

(2)

What were the destinations.

(3)

What was the purpose of visiting each destination.

(4)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
Information on overseas trips undertaken by staff is publicly available through the Department’s 2003-04 Annual
Report.

Health: Human Services — stress-related leave
4646.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health):
(1)

How many days have been taken as stress related leave by executive level staff and base line staff
of the Department of Human Services in 2003-04.

(2)

What was the estimated cost.

(3)

What was the total number of staff involved.

ANSWER:
I am informed that:
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1.

22,700 days or part days were compensated for stress, anxiety or depression in the 2003/04 year
irrespective of when the standard WorkCover claims were lodged.

2.

$2,402,617.81 was paid during the 2003/04 year irrespective of when the standard WorkCover claims
were lodged.

3.

195 staff accounted for the values in 1 and 2 above.

Note that this data has been provided to the Department of Human Services by its WorkCover Claims Agents,
QBE Mercantile Mutual.

Housing: Windsor estate — redevelopment
4923.

THE HON. WENDY LOVELL — To ask the Minister for Housing: In relation to the proposed
redevelopment of the public housing estate at Raleigh St, Windsor:
(1)

What is the time line for the redevelopment.

(2)

Has a developer been selected for this project; if so, who.

(3)

Has the Government received a planning permit for the redevelopment; if so, when.

(4)

If a planning permit has not been received for the redevelopment, has an application been lodged
with the relevant Council; if so, when.

(5)

What is the budget for the redevelopment over the life of the project.

(6)

How much has been budgeted for this development in 2003-04.

(7)

How much has been spent so far on this development.

(8)

What is the expected completion date of the project.

(9)

Broken down by the number of bedrooms, how many units will be available as a result of this
redevelopment for —
(a)

public housing; and

(b)

private housing.

ANSWER:
I am informed that:
(1)

A construction contract for the redevelopment was let in November 2004.

(2)

The contract was awarded to Hansen Yuncken Pty Ltd.

(3)

A planning permit for the redevelopment was issued in June 2003.

(4)

A planning permit has been received.

(5)

The budget for this project is estimated at $31.2 million.

(6)

An amount of $2.3 million was allocated for this project in the 2003–04 budget.

(7)

As at the end of April 2005, a total of $5.2 million had been spent on this project.

(8)

The project is expected to be completed by February 2007.
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(a)

96 units will be available for public housing comprising 40 two bedroom and 50 one bedroom units.

(b)

There is no private housing associated with this project.
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Housing: neighbourhood renewal project — Doveton and Eumemmerring
4928.

THE HON. WENDY LOVELL — To ask the Minister for Housing: In relation to the proposed
neighbourhood renewal project at the public housing estate at Doveton and Eumemmerring:
(1)

What is the time line for the project.

(2)

Has a developer been selected for this project; if so, who.

(3)

Has the Government received a planning permit for the project; if so, when.

(4)

If a planning permit has not been received for the project, has an application been lodged with the
relevant Council; if so, when.

(5)

What is the budget for the project over the life of the project.

(6)

How much has been budgeted for this project in 2003-04.

(7)

How much has been spent so far on this project.

(8)

What is the expected completion date of the project.

(9)

Broken down by the number of bedrooms, how many units will be available as a result of this
redevelopment for —
(a)

public housing; and

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project which commenced in August 2003. The housing and physical improvement works associated with
the Neighbourhood Renewal program were anticipated to take approximately five years. A three year
extension was announced as part of the social policy action plan A Fairer Victoria.

(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

The total budget for the original five year period is estimated at $8.3 million. As the works and activities to
be undertaken in the three year extension period are in planning, a budget for the total extended project has
not yet been defined.

(6)

(a)

$810,000 was allocated for housing and improvement works for the 2003-04 financial year.

(b)

$350,000 was allocated for all other elements of the Neighbourhood Renewal project in Doveton and
Eumemmerring for 2003-04 financial year.

(c)

$1.16 million was allocated in total for the Doveton and Eumemmerring Neighbourhood Renewal
project for 2003-04.
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(7)

As at the end of April 2005, a total of $1.79 million had been spent on this Neighbourhood Renewal project.

(8)

Allowing for the three year extension, the Doveton and Eumemmerring Neighbourhood Renewal project is
now scheduled for completion at the end of the 2010-11 financial year.

(9)

Not applicable.

Aged care: residential care — facilities
4942.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to State owned
residential aged care facilities, both high care and low care (the following can be provided by way of a
table):
(1)

How many facilities does the State of Victoria own.

(2)

What is the name of each facility.

(3)

Who is the provider of each facility.

(4)

Which Planning Region is each facility situated in.

(5)

What is the address of each facility.

(6)

How many beds does each facility have.

ANSWER:
I am informed that:
The State owns 196 residential aged care facilities details of which are attached.
State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Street
Number Street Name Suburb

Beds in
each
State Postcode Facility

Barwon South
1 Grace McKellar Centre Barwon Health Western

45-95

Ballarat Road NORTH GEELONG

VIC 3215

245

Barwon South
2 Hilary Blakiston House Barwon Health Western

45-95

Ballarat Road NORTH GEELONG

VIC 3215

30

3 John Robb House

Barwon South
Barwon Health Western

19-25

Colac Grove BELMONT

VIC 3216

30

4 Percy Baxter Lodges

Barwon South
Barwon Health Western

45-95

Ballarat Road NORTH GEELONG

VIC 3215

106

Casterton Nursing
5 Home

Casterton
Memorial
Hospital

Barwon South
Western

63

Russell Street CASTERTON

VIC 3311

30

Polwarth House
6 Nursing Home

Colac Area
Health

Barwon South
Western

Corangamite
Street
COLAC

VIC 3250

78

Coleraine & District
7 Nursing Home

Coleraine
District Health Barwon South
Services
Western

McKebery
Street

COLERAINE

VIC 3315

12

McLeod
Street

COLERAINE

VIC 3315

40

Provider

Planning
Region

Coleraine
District Health Barwon South
8 Wannon Court Hostel Services
Western

67
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State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Provider

Planning
Region

Hesse Rural Health
Hesse Rural
Barwon South
9 Service Nursing Home Health Service Western

Street
Number Street Name Suburb

Beds in
each
State Postcode Facility

8

Gosney
Street

WINCHELSEA

VIC 3241

24

Heywood Rural Barwon South
Health
Western

21

Barclay
Street

HEYWOOD

VIC 3304

12

Sydney Lynne Quayle
& Fitzroy Lodge
Heywood Rural Barwon South
11 Hostel
Health
Western

21

Barclay
Street

HEYWOOD

VIC 3304

33

Mill Street

KOROIT

VIC 3282

30

Albert Street LORNE

VIC 3232

20

Heywood Nursing
10 Home

Koroit & District
12 Memorial Services

Koroit &
District
Memorial
Health Services Barwon South
Inc
Western

13 Lorne Nursing Home

Lorne
Community
Hospital

Barwon South
Western

14 Lyndoch Hostel

Lyndoch
Warrnambool
Inc

Barwon South
Western

Hopkins
Road

WARRNAMBOOL

VIC 3280

113

Lyndoch Nursing
15 Home

Lyndoch
Warrnambool
Inc

Barwon South
Western

Hopkins
Road

WARRNAMBOOL

VIC 3280

95

Regent Street PORT FAIRY

VIC 3284

30

College
Street

PORT FAIRY

VIC 3284

51

McLachlan
Street

APOLLO BAY

VIC 3233

30

PORTLAND

VIC 3305

30

Moyne Health
Moyne Health Barwon South
Western
16 Services-Belfast House Services
Moyne Health
Services-Moyneyana
17 House

Moyne Health Barwon South
Services
Western

Otway Health
18 Community Services

Otway Health
and Community Barwon South
Services
Western

Lot 1

97

39-43

Portland &
Seymour Cundy Wing District
Hospital
19 Nursing Home

Barwon South
Western

Bentinck
Street

Merindah Lodge Aged South West
Health Care
20 Care Facility

Barwon South
Western

York Street CAMPERDOWN

VIC 3260

8

Merindah Lodge
21 Nursing Home

South West
Health Care

Barwon South
Western

York Street CAMPERDOWN

VIC 3260

28

Mount View Aged
22 Care Facility

Terang and
Mortlake
Barwon South
Health Service Western

1

Austin
Avenue

TERANG

VIC 3264

15

Timboon & District
23 Healthcare Service

Timboon
District &
Barwon South
Health Service Western

21

Hospital
Street

TIMBOON

VIC 3268

14

Grange Residential
24 Care Services

Western
District Health Barwon South
Service
Western

100

Gray Street

HAMILTON

VIC 3300

45

25 Kolor Lodge Hostel

Western
District Health Barwon South
Service
Western

148

Watton Street PENSHURST

VIC 3289

10

Penshurst Nursing
26 Home

Western
District Health Barwon South
Service
Western

Watton Street PENSHURST

VIC 3289

17

QUESTIONS ON NOTICE
432

COUNCIL

Tuesday, 16 August 2005

State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Provider

Planning
Region

Specialist Extended
27 Care Centre

Western
District Health Barwon South
Service
Western

28 Bill Crawford Lodge

Ballarat Health
Grampians
Services

Ballarat Health
29 Eureka Village Hostel Services
Grampians

Street
Number Street Name Suburb

Beds in
each
State Postcode Facility

Foster Street HAMILTON

VIC 3300

45

1101

Dana Street BALLARAT

VIC 3350

30

14-60

Balmoral
Drive

BALLARAT

VIC 3350

45

Kenny Street BALLARAT

VIC 3350

60

Ballarat Health
Grampians
30 Geoffrey Cutter Centre Services
31 Hailey House Hostel

Ballarat Health
Grampians
Services

703

Norman
Street

BALLARAT

VIC 3350

60

32 Jack Lonsdale Lodge

Ballarat Health
Services
Grampians

232

Spencer
Street

SEBASTOPOL

VIC 3356

60

33 James Thomas Court

Ballarat Health
Grampians
Services

170

Morgan
Street

SEBASTOPOL

VIC 3356

44

34 Jessie Gillett Court

Ballarat Health
Grampians
Services

170

Morgan
Street

SEBASTOPOL

VIC 3356

42

35 Midlands Hostel

Ballarat Health
Services
Grampians

701

Norman
Street

BALLARAT

VIC 3350

23

Ballarat Health
Grampians
36 Pleasant Home Hostel Services

32

Pleasant
Street

BALLARAT

VIC 3350

39

PS Hobson Nursing
37 Home

Ballarat Health
Grampians
Services

311

Gillies Street WENDOUREE

VIC 3355

60

Queen Elizabeth
38 Centre

Ballarat Health
Services
Grampians

102

Ascot Street BALLARAT

VIC 3350

45

Ballarat Health
Grampians
39 Queen Elizabeth Hostel Services

311

Gillies Street WENDOUREE

VIC 3355

73

Talbot Place Aged
40 Care Facility

Ballarat Health
Services
Grampians

1205

Dana Street BALLARAT

VIC 3350

30

41 Beaufort Hostel

Beaufort &
Skipton Health
Service
Grampians

Burton Street BEAUFORT

VIC 3373

12

Beaufort Nursing
42 Home

Beaufort &
Skipton Health
Service
Grampians

Havelock
Street

VIC 3373

15

43 Skipton Hostel

Beaufort &
Skipton Health Barwon South
Service
Western

Blake Street SKIPTON

VIC 3361

9

Beaufort &
Skipton Health Barwon South
44 Skipton Nursing Home Service
Western

Blake Street SKIPTON

VIC 3361

4

BEAUFORT

Grant Lodge Aged
45 Care Facility

Djerriwarrh
Health Services Grampians

123

Clarinda
Street

BACCHUS MARSH VIC 3340

30

Rupanyup District
46 Nursing Home

Dunmunkle
Health Services Grampians

89

Cromie
Street

RUPANYUP

VIC 3388

21

Garden View Court
47 Hostel

East Grampians
Health Service Grampians

VIC 3377

24

Lowe Street ARARAT
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State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Provider

Planning
Region

Street
Number Street Name Suburb
Girdlestone
Street
ARARAT

VIC 3377

40

East Grampians
49 Parkland House Hostel Health Service Grampians

Delacombe
Way
WILLAURA

VIC 3379

10

Willaura Hospital
50 Nursing Home

Delacombe
Way
WILLAURA

VIC 3379

2

Taverner
Street

BIRCHIP

VIC 3483

10

48 John Pickford House

East Grampians
Health Service Grampians

Beds in
each
State Postcode Facility

East Grampians
Health Service Grampians

East Wimmera
51 Birchip Nursing Home Health Service Grampians
52 Charlton Hostel

East Wimmera
Health Service Loddon Mallee 4-8

Menzies
Street

CHARLTON

VIC 3525

5

Donald & District
53 Nursing Home

East Wimmera
Health Service Loddon Mallee

Aitken
Avenue

DONALD

VIC 3480

12

54 Grandview Lodge

East Wimmera
Health Service Grampians

Grandview
Street

WYCHEPROOF

VIC 3527

35

Kara Court Nursing
55 Home

East Wimmera
Health Service Grampians

North
Western
Road

ST ARNAUD

VIC 3478

30

Kara-Linga Nursing
56 Home

East Wimmera
Health Service Grampians

Menzies
Street

CHARLTON

VIC 3525

10

EDENHOPE

VIC 3318

18

EDENHOPE

VIC 3318

22

Napier Street CRESWICK

VIC 3363

30

Hospital
Street

DAYLESFORD

VIC 3460

18

Hospital
Street

DAYLESFORD

VIC 3460

12

Edenhope &
District
Kowree Nursing Home Memorial
57 Unit
Hospital

Grampians

58 Lakes Hostel, The

Edenhope &
District
Memorial
Hospital

Grampians

Creswick Nursing
59 Home

Hepburn Health
Service
Grampians

Daylesford Nursing
60 Home

Hepburn Health
Service
Grampians

4-8

Elizabeth
128-132 Street

Lake Street

13

Hepburn Health
61 Lumeah Lodge Hostel Service
Grampians
62 Trentham Hostel

Hepburn Health
Service
Grampians

22-24

Victoria
Street

TRENTHAM

VIC 3458

20

Trentham Nursing
63 Home

Hepburn Health
Service
Grampians

22-24

Victoria
Street

TRENTHAM

VIC 3458

15

Rural
Northwest
64 Corrong Village Hostel Health

Grampians

100

Toole Street HOPETOUN

VIC 3396

23

Rural
Northwest
Health

Grampians

107

Lascelles
Street

HOPETOUN

VIC 3396

10

Rural
Northwest
66 JR & AE Landt Hostel Health

Grampians

Cox Street

WARRACKNABEAL VIC 3393

30

Warracknabeal
Hospital- JR & AE
67 Landt Nursing Home

Grampians

Dimboola
Road

WARRACKNABEAL VIC 3393

36

Hopetoun Nursing
65 Home

Rural
Northwest
Health
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State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Provider

Helen Schutt Nursing Stawell
Home/MacPherson
Regional
68 Smith
Health

Planning
Region

Street
Number Street Name Suburb

Grampians

Beds in
each
State Postcode Facility

Sloane Street STAWELL

VIC 3380

35

Allan W Lockwood
69 Special Care Hostel

West Wimmera
Health Service Grampians

Schurmann
Street

NATIMUK

VIC 3409

11

Archie Gray Nursing
70 Home Unit

West Wimmera
Health Service Grampians

Roache
Street

KANIVA

VIC 3419

11

Iona Digby Harris
71 Home

West Wimmera
Health Service Grampians

49

Nelson Street NHILL

VIC 3418

30

Jeparit & District
72 Nursing Home

West Wimmera
Health Service Grampians

2

Charles
Street

JEPARIT

VIC 3423

15

73 Kaniva Hostel

West Wimmera
Health Service Grampians

9

Farmers
Street

KANIVA

VIC 3419

10

Nelson Street NHILL

VIC 3418

20

Natimuk BNH Nursing West Wimmera
74 Home Annex
Health Service Grampians
Rainbow Bush Nursing West Wimmera
Health Service Grampians
75 Home Annex

2

Swinbourne
Avenue
RAINBOW

VIC 3424

10

Rainbow Bush Nursing West Wimmera
Health Service Grampians
76 Hospital Hostel

12

Sanders
Street

RAINBOW

VIC 3424

10

Trescowthick House
77 Hostel

West Wimmera
Health Service Grampians

6

Schurmann
Street

NATIMUK

VIC 3409

10

Dimboola District
Hospital Nursing
78 Home Unit

Wimmera
Health Care
Group

32-36

Anderson
Street

DIMBOOLA

VIC 3414

26

79 Kurrajong Lodge

Wimmera
Health Care
Group

Grampians

Cnr Arnott &
Robinson
Streets
HORSHAM

VIC 3400

36

Wimmera Nursing
80 Home

Wimmera
Health Care
Group

Grampians

Baillie Street HORSHAM

VIC 3400

70

Carshalton House
81 Hostel

Bendigo Health
Care Group
Loddon Mallee

Stoneham
Street

GOLDEN SQUARE

VIC 3555

45

Golden Oaks Nursing Bendigo Health
82 Home
Care Group
Loddon Mallee 15-39

Hattam Street GOLDEN SQUARE

VIC 3555

60

Joan Pinder Nursing
83 Home

Bendigo Health
Care Group
Loddon Mallee 26

Gibson Street BENDIGO

VIC 3550

91

Simpkin House
84 Nursing Home

Bendigo Health
Care Group
Loddon Mallee

Cnr Gibson
&
Holdsworth
Road
BENDIGO

VIC 3550

40

Stella Anderson
85 Nursing Home

Bendigo Health
Barnard
Care Group
Loddon Mallee 100-104 Street

BENDIGO

VIC 3550

60

Grampians

100

Boort District Hospital Boort District
Hospital
86 Hostel

Loddon Mallee

Andrew
Street

BOORT

VIC 3537

30

Boort District Hospital Boort District
Hospital
87 Nursing Home

Loddon Mallee

Kiniry Street BOORT

VIC 3537

10

VIC 3568

16

Cohuna District
88 Nursing Home

Cohuna District
King George
Hospital
Loddon Mallee 144-158 Street
COHUNA
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State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Provider

Planning
Region

Street
Number Street Name Suburb

89 Glanville Village

Echuca
Regional
Health

Loddon Mallee 9-27

Inglewood & District
Hospital Nursing
90 Home

Beds in
each
State Postcode Facility

Francis Street ECHUCA

VIC 3564

103

Inglewood &
District Health
Service
Loddon Mallee 3

Hospital
Street

INGLEWOOD

VIC 3517

15

91 Inglewood Hostel

Inglewood &
District Health
Service
Loddon Mallee 3

Hospital
Street

INGLEWOOD

VIC 3517

20

Glenarm Nursing
92 Home

Kerang &
District
Hospital

Loddon Mallee

Burgoyne
Street

KERANG

VIC 3579

30

Kyabram Nursing
93 Home

Kyabram &
District
Memorial
Community
Hospital

Loddon Mallee

Fenaughty
Street

KYABRAM

VIC 3620

42

Caroline
Chisholm
Drive

KYNETON

VIC 3444

30

Kyneton
Thomas Hogan Wing District Health
Service
94 Nursing Home
Loddon Mallee
95 Jessie Bowe House

Maldon
Hospital

Loddon Mallee

Chapel Street
North
MALDON

VIC 3463

12

Maldon Hospital &
Community Care
96 Service

Maldon
Hospital

Loddon Mallee

Chapel Street
MALDON
North

VIC 3463

16

Cannon T D Martin
97 Nursing Home

Mallee Track
Health &
Community
Service

Loddon Mallee 28

Britt Street

OUYEN

VIC 3490

30

Dr R W Pattinson
98 Hostel

Mallee Track
Health &
Community
Service

Loddon Mallee 53

Hughes
Street

OUYEN

VIC 3490

28

Pioneer
Street

MANANGATANG

VIC 3546

10

Manangatang &
District
Manangatang &
Loddon Mallee
99 District Nursing Home Hospital
Maryborough
District Health
Service
Grampians

13

Liebig Street AVOCA

VIC 3467

10

Maryborough
District Health
101 Avoca Nursing Home Service
Grampians

10

Templeton
Street

AVOCA

VIC 3467

20

Maryborough
District Health
102 Dunolly Nursing Home Service
Loddon Mallee 12

Havelock
Street

DUNOLLY

VIC 3472

19

Maryborough
Maryborough Nursing District Health
103 Home
Service
Loddon Mallee 77-87

Clarendon
Street

MARYBOROUGH

VIC 3465

45

McIvor Health
Heathcote Aged Care & Community
Services
Loddon Mallee 39
104 Service

Hospital
Street

HEATHCOTE

VIC 3523

30

100 Avoca Hostel
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State owned Residential Aged Care Facilities at 31 May 2005
Number
of
Facilities Facility Name

Provider

Planning
Region

Street
Number Street Name Suburb

Beds in
each
State Postcode Facility

McIvor Health &
Community Services
105 Nursing Home

McIvor Health
& Community
Services
Loddon Mallee 39

Hospital
Street

HEATHCOTE

VIC 3523

12

106 Mt Alexander Hostel

Mt Alexander
Loddon Mallee 20
Hospital

Cornish
Street

CASTLEMAINE

VIC 3450

118

Mt Alexander Nursing Mt Alexander
Hospital
107 Home
Loddon Mallee 20

Cornish
Street

CASTLEMAINE

VIC 3450

90

Red Cliffs Nursing
108 Home

Red Cliffs &
Community
Aged Care
Services Inc.

Loddon Mallee 39

Jamieson
Avenue

RED CLIFFS

VIC 3496

30

Sunraysia Hostel for
109 the Elderly

Red Cliffs &
Community
Aged Care
Services Inc.

Loddon Mallee

Calotis Street RED CLIFFS

VIC 3496

45

110 Riverside Hostel

Robinvale
District Health
Services
Loddon Mallee 39

Latje Road

ROBINVALE

VIC 3549

30

Robinvale Nursing
111 Home

Robinvale
District Health
Services
Loddon Mallee 39

Latje Road

ROBINVALE

VIC 3549

19

Rochester & District
112 Hostel

Rochester &
Elmore District
Health Service Loddon Mallee

Village Drive ROCHESTER

VIC 3561

30

Rochester Nursing
113 Home Annexe

Rochester &
Elmore District
Health Service Loddon Mallee

Village Drive ROCHESTER

VIC 3561

30

Nyah District Aged
Care Service
114 (Jacaranda Lodge)

Swan Hill
District
Hospital

Loddon Mallee 1

Monash
Avenue

NYAH WEST

VIC 3595

15

Swan Hill District
115 (Nyah Campus)

Swan Hill
District
Hospital

Loddon Mallee

Monash
Avenue

NYAH WEST

VIC 3595

12

Swan Hill District
116 Nursing Home

Swan Hill
District
Hospital

Loddon Mallee

Splatt Street SWAN HILL

VIC 3585

52

117 Barwidgee Lodge

Alpine Health Hume

O'Donnell
Avenue

MYRTLEFORD

VIC 3737

30

118 Hawthorn Village

Alpine Health Hume

Hawthorn
Lane

BRIGHT

VIC 3741

40

119 Kiewa Valley House

Alpine Health Hume

Holland
Street

MOUNT BEAUTY

VIC 3699

20

Warner Road BEECHWORTH

VIC 3747

113

Coster Street BENALLA

VIC 3672

30

Beechworth
Residential Aged Care Beechworth
120 Program, The
Health Service Hume

Morrie Evans Wing
121 Nursing Home

Benalla &
District
Memorial
Hospital

Hume

30

5
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of
Facilities Facility Name

Provider

Planning
Region

Irvin House Nursing
122 Home

Cobram District
Hospital
Hume

Darlingford Upper
Goulburn Nursing
123 Home

Darlingford
Upper
Goulburn
Nursing Home
Inc
Hume

Glenview
Glenview Community Community
124 Care Nursing Home Care Inc

Hume

Street
Number Street Name Suburb
Broadway
Street

COBRAM

Beds in
each
State Postcode Facility
VIC 3644

30

5

Eildon Road EILDON

VIC 3713

50

168

High Street

RUTHERGLEN

VIC 3685

40

Graham
Street

SHEPPARTON

VIC 3630

30

Park Street

TATURA

VIC 3616

15

125 Grutzner House

Goulburn
Valley Health

Hume

Parkvilla Aged Care
126 Facility

Goulburn
Valley Health

Hume

Waranga Nursing
127 Home

Goulburn
Valley Health

Loddon Mallee

Coyle Street RUSHWORTH

VIC 3612

10

Bindaree Retirement
128 Centre

Mansfield
District
Hospital

Hume

Cnr Highett
Street &
Lovick
Avenue
MANSFIELD

VIC 3722

40

Buckland House
129 Nursing Home

Mansfield
District
Hospital

Hume

Highett
Street

MANSFIELD

VIC 3722

30

Nathalia District
Hospital Nursing
130 Home

Nathalia
District
Hospital

Hume

Elizabeth
Street

NATHALIA

VIC 3638

16

Hume

Clark Street WANGARATTA

VIC 3677

70

Northeast
Wangaratta & District Health
131 Nursing Home
Wangaratta

64-68

Baala House Nursing
132 Home

Numurkah
District Health
Service
Hume

KatamatiteNathalia
Road
NUMURKAH

VIC 3636

30

Numurkah Pioneers
133 Memorial Lodge

Numurkah
District Health
Service
Hume

KatamatiteNathalia
Road
NUMURKAH

VIC 3636

36

Seymour District
134 Nursing Home

Seymour
District
Memorial
Hospital

Brettoneaux
Street
SEYMOUR

VIC 3661

30

135 Bolga Court Hostel

Tallangatta
Health Service Hume

Lakeside
Drive

TALLANGATTA

VIC 3700

36

Lakeview Nursing
136 Home

Tallangatta
Health Service Hume

Barree Street TALLANGATTA

VIC 3700

10

Upper Murray
Health &
Upper Murray Health Community
137 & Community Services Services
Hume

Kiell Street

VIC 3707

52

Yarrawonga
Allawah Special Care District Health
138 Hostel
Service
Hume

Piper Street YARRAWONGA

VIC 3730

30

Hume

11-17

CORRYONG
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Number
of
Facilities Facility Name

Provider

Planning
Region

Yarrawonga Nursing
139 Home

Yarrawonga
District Health
Service
Hume

140 Rosebank Hostel

Yea & District
Memorial
Hospital
Hume

Rosebank Nursing
141 Home

Yea & District
Memorial
Hospital
Hume

Bairnsdale Regional
142 Health Service

Bairnsdale
Regional
Health

Jacaranda House
143 Hostel

Street
Number Street Name Suburb

Beds in
each
State Postcode Facility

Piper Street YARRAWONGA

VIC 3730

30

20

Miller Street YEA

VIC 3717

17

45

Station Street YEA

VIC 3717

10

Gippsland

Mckean
Street

BAIRNSDALE

VIC 3875

17

Bairnsdale
Regional
Health

Gippsland

McKean
Street

BAIRNSDALE

VIC 3875

41

144 Sutherland Lodge

Bairnsdale
Regional
Health

Gippsland

McKean
Street

BAIRNSDALE

VIC 3875

32

Armitage House
145 Nursing Home

Bass Coast
Regional
Health

Gippsland

Graham
225-233 Street

WONTHAGGI

VIC 3995

30

Griffiths Point Lodge
146 Hostel

Bass Coast
Regional
Health

Gippsland

VIC 3925

29

Bass Coast
Kirrak House Nursing Regional
Health
147 Home

Gippsland

WONTHAGGI

VIC 3995

30

SALE

VIC 3850

50

MAFFRA

VIC 3860

30

Davis Point
Road
SAN REMO
Graham
225-233 Street

Central
Evelyn Wilson Nursing Gippsland
148 Home
Health Service Gippsland

155

Cnr Foster
and
Palmerston
Streets

Central
JHF Mc Donald Wing Gippsland
Health Service Gippsland
149 Nursing Home

48

Kent Street

Gippsland
Southern
Health Service Gippsland

Bridge Road KORUMBURRA

VIC 3950

22

Gippsland
Southern
151 Hillside Lodge Hostel Health Service Gippsland

Bridge Road KORUMBURRA

VIC 3950

30

150 Alchera House

Koorooman House
152 Nursing Home

Gippsland
Southern
Health Service Gippsland

Koonwarra
Road

LEONGATHA

VIC 3953

30

153 Killara Hostel

Kooweerup
Regional
Southern
Health Service Metropolitan

Rossiter
Road

KOOWEERUP

VIC 3981

40

Westernport Nursing
154 Home

Kooweerup
Regional
Southern
Health Service Metropolitan

Rossiter
Road

KOOWEERUP

VIC 3981

20
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Number
of
Facilities Facility Name
Latrobe Regional
Hospital Nursing
155 Home

Provider
LaTrobe
Regional
Hospital

Planning
Region

Street
Number Street Name Suburb

Beds in
each
State Postcode Facility

Cnr Princess
Highway &
Village Drive TRARALGON

VIC 3824

20

Omeo District Hospital Omeo District
156 /Hostel
Hospital
Gippsland

Easton Street OMEO

VIC 3898

4

Omeo District Hospital Omeo District
157 Nursing Home
Hospital
Gippsland

Easton Street OMEO

VIC 3898

10

Gippsland

158 Lochiel House

Orbost
Regional
Health

Gippsland

Boundary
Road

ORBOST

VIC 3888

26

159 Waratah Lodge

Orbost
Regional
Health

Gippsland

Boundary
Road

ORBOST

VIC 3888

15

160 Andrews House

West Gippsland
Healthcare
Group
Gippsland

School Road TRAFALGAR

VIC 3824

50

Cooinda Lodge
161 Nursing Home

West Gippsland
Healthcare
Group
Gippsland

Landsboroug
WARRAGUL
h Street

VIC 3820

60

St Elmo's Nursing
162 Home

Yarram &
District Health
Services
Gippsland

85

Commercial
Road
YARRAM

VIC 3971

30

Edward Street Nursing
Eastern
163 Home
Eastern Health Metropolitan

2-6

Edward
Street

VIC 3156

30

164 Monda Lodge Hostel

Eastern
Eastern Health Metropolitan

377

Maroondah
Highway
HEALESVILLE

VIC 3777

30

Peter James Centre 165 Northside

Eastern
Eastern Health Metropolitan

Mahoneys
Road

BURWOOD EAST

VIC 3151

30

Peter James CentreEastern
166 Mooroolbark Campus Eastern Health Metropolitan

Rear 73- Cambridge
75
Road

MOOROOLBARK

VIC 3138

30

42

UPPER FERNTREE
GULLY

167 Auburn House

St George's
Eastern
Health Service Metropolitan

98

Camberwell
Road
HAWTHORN EAST VIC 3123

30

168 Cambridge House

St George's
Eastern
Health Service Metropolitan

3

Cambridge
Street

VIC 3066

30

169 Riverside House

St George's
Eastern
Health Service Metropolitan

2

River Street RICHMOND

VIC 3121

30

Caulfield Hospital
170 Nursing Home

Southern
Bayside Health Metropolitan

294

Kooyong
Road

CAULFIELD

VIC 3162

90

Montgomery Nursing
Southern
171 Home
Bayside Health Metropolitan

260

Kooyong
Road

CAULFIELD

VIC 3162

30

Southern
Bayside Health Metropolitan

294

Kooyong
Road

CAULFIELD

VIC 3162

30

Namarra Nursing
172 Home

COLLINGWOOD

Carinya Nursing Home
(Frankston Extended Peninsula
173 Care)
Health

Southern
Metropolitan

125

Golf Links
Road

FRANKSTON

VIC 3199

30

Frankston Aged Care
174 Service

Southern
Metropolitan

125

Golf Links
Road

FRANKSTON

VIC 3199

30

Peninsula
Health
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Number
of
Facilities Facility Name

Beds in
each
State Postcode Facility

Provider

Planning
Region

Street
Number Street Name Suburb

Jean Turner Nursing
175 Home

Peninsula
Health

Southern
Metropolitan

14

Cairns
Avenue

ROSEBUD

VIC 3939

30

176 Lotus Lodge Hostel

Peninsula
Health

Southern
Metropolitan

1497

Nepean
Highway

ROSEBUD

VIC 3939

80

Peninsula
177 Michael Court Hostel Health

Southern
Metropolitan

32

Michael
Court

SEAFORD

VIC 3198

18

Southern
178 A G Eastwood Hostel Health

Southern
Metropolitan

376

Warrigal
Road

CHELTENHAM

VIC 3192

100

Allambee Nursing
Southern
179 Home Kingston Centre Health

Southern
Metropolitan

376

Warrigal
Road

CHELTENHAM

VIC 3192

35

Kingston Centre
180 Nursing Home

Southern
Health

Southern
Metropolitan

376

Warrigal
Road

CHELTENHAM

VIC 3192

112

181 Mooraleigh Hostel

Southern
Health

Southern
Metropolitan

748

Centre Road BENTLEIGH EAST

VIC 3165

29

Yarraman Nursing
182 Home

Southern
Health

Southern
Metropolitan

Yarraman
Road

NOBLE PARK

VIC 3174

30

183 Darley House

Austin Health

Northern
Metropolitan

Banksia
Street

HEIDELBERG

VIC 3081

60

Mary Guthrie House
184 Nursing Home

Austin Health

Northern
Metropolitan

Yarra
Boulevard

KEW

VIC 3101

20

BRUNSWICK

VIC 3056

30

KEILOR EAST

VIC 3033

45

VIC 3052

21

BROADMEADOWS VIC 3047

32

Melbourne
185 Boyne Russell House Health

Western
Metropolitan

Victoria
184-186 Street

186 Cyril Jewel House

Melbourne
Health

Western
Metropolitan

68

187 Gardenview House

Melbourne
Health

Western
Metropolitan

McLellan House
188 Hostel

Melbourne
Health

Western
Metropolitan

2

Robinson
Street

Merv Irvine Nursing
189 Home

Melbourne
Health

Northern
Metropolitan

1231

Plenty Road BUNDOORA

VIC 3083

30

190 Parkville Hostel

Melbourne
Health

Western
Metropolitan

83

Poplar Road PARKVILLE

VIC 3052

120

South Stone Lodge
191 Residential Facility

Melbourne
Health

Western
Metropolitan

Princes
276-290 Highway

WERRIBEE

VIC 3030

30

Weighbridge
Residential Care
192 Facility

Melbourne
Health

Western
Metropolitan

72

Ascot Vale
Road

FLEMINGTON

VIC 3031

30

Westside Lodge
193 Nursing Home

Melbourne
Health

Western
Metropolitan

Santiago
Street

ST ALBANS

VIC 3021

30

Ian Brand Nursing
194 Home

Northern
Health

Northern
Metropolitan

1231

Plenty Road BUNDOORA

VIC 3083

30

Reg Geary Nursing
195 Home

Western
Western Health Metropolitan

54

Pinnacle
Crescent

MELTON

VIC 3337

30

Hazeldean Nursing
196 Home

Western
Western Health Metropolitan

Osborne
211-215 Street

WILLIAMSTOWN

VIC 3016

40

Number of State owned Facilities = 196

Hassett
Crescent

Poplar Road PARKVILLE
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Education and training: Victorian Curriculum and Assessment Authority — communications staff
4980.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Victorian Curriculum and Assessment Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of Strategy and Review — communications staff
4988.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Office of Strategy and Review are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Consumer affairs: Motor Car Traders Guarantee Fund Claims Committee — communications
staff
5070.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: As at 30 June
2005:
(1)

How many officers in the Motor Car Traders Guarantee Fund Claims Committee are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
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As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Motor Car Traders Guarantee Fund Claims Committee as at 17 June 2005, the answers to the questions are:
(1)

Nil

(2)

Not Applicable

(3)

Not Applicable

Treasurer: Victorian Managed Insurance Authority — communication staff
5224.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): As at
30 June 2005:
(1)

How many officers in the Victorian Managed Insurance Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The organization to which you refer does not fall within my portfolio responsibilities.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 17 August 2005
Small business: Office of the Small Business Commissioner — advertising
2121.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business: In relation to the
Office of the Small Business Commissioner’s advertising undertaken between 1 July 2002 and 30 June
2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of the advertisements.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
(a)

(i)

In the print media there were four advertisements in each of the Herald Sun, The Age and Australian
Financial Review, and 85 appearances in regional newspapers. In total, there were 150 advertisements
on radio (being 10 advertisements on each of 15 radio stations).

(ii)

The total amount spent to 30 June 2003 was $59,980.96.

(iii) The purpose of the advertisements was to inform the public of the commencement of the Office of the
Small Business Commissioner.
(iv) 1 May 2003 and 30 June 2003
(b)

There are over 100 media outlets in which advertising for the Small Business Commissioner took place in
connection with the commencement of the Office of the Small Business Commissioner’s activities on 1 May
2003. A series of advertisements were placed in metropolitan, regional and ethnic press across Victoria. In
addition advertisements featured on both metropolitan and regional radio.

(c)

The contract was awarded to the Master Agency Media Services.

Agriculture: Victorian Meat Authority — advertising
2195.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Meat Authority’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
The list below describes the advertising undertaken by the Victorian Meat Authority between 1 July 2002 and 30
June 2003.
(a)

(i)

The Victorian Meat Authority did not record the date of approval of the advertising contract because the
personnel agency engages the advertising company.

(ii) The cost of each contract was:
$ 527.34
$2,680.37
$1,771.44
$1,579.27
(iii) All advertising activities were for the recruiting of new staff. The Victorian Meat Authority engages a
personnel agency to recruit all staff and as part of this contract the agency engage the advertising
company.
(iv) one day
(b)

The advertisements were published in The Age newspaper on the following dates:
Saturday 10 August 2002
Saturday 24 August 2002
Saturday 28 September 2002
Saturday 17 May 2003

(c)

The contract was awarded to Adcorp Pty Ltd.

Treasurer: Victorian Funds Management Corporation — advertising
2295.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Victorian Funds Management Corporation’s advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
(a)(i) There was only one advertising campaign.
(a)(ii)

The cost was $5,000 in the defined period.

(a)(iii) To raise Victoria’s profile in the investment industry and attract national and international attention to
Melbourne as a centre for financial innovation.
(a)(iv) A banner advertisement was placed one per quarter annum.
(b)

Once per quarter annum in “Financial Standard” which is a finance and investment industry newspaper.
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The contract was awarded to Rainmaker Information Pty Ltd.

Sport and recreation: State Sports Centre Trust — advertising
2308.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: In relation
to the State Sports Centre Trust’s advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The State Sport Centres Trust arranged for the following advertising for the Melbourne Sports and Aquatic Centre
between 1 July 2002 and 30 June 2003:
Date of
Advertising

Cost

Purpose

Duration

Location

12/4/03

$1581.95

Employment advertisement for
Aquatic Manager

One issue

The Australian

17/6/03

$2200.00

SplashOUT advertising

One issue

Port Phillip
Leader

The advertising was placed directly by the Trust.

Transport: Melbourne Port Corporation — media research and public opinion polling
2330.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Melbourne Port Corporation’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
(a)

Melbourne Port Corporation 2002 Customer and Stakeholder Surveys.

QUESTIONS ON NOTICE
446

COUNCIL

Wednesday, 17 August 2005

(b)

Date of approval of contract: 11 June 2002 with the duration of the contract: 21 March 2002 to completion of
project in November 2002.

(c)

$48,685

(d)

Nexus Research Pty Limited (261 Bridge Road, Richmond, Victoria 3121).

(e)

The project was put to tender. Twenty three conforming expressions of interest were received. All were
evaluated and four companies interviewed.

(f)

The survey reports did not provide any recommendations. The reports summarised the data gained from the
questionaries. This data was used as input into the Corporation’s Planning process.

(g)

No action was required or taken by the Department or Minister.

Energy industries: Office of the Chief Electrical Inspector — media research and public opinion
polling
2332.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
the Office of the Chief Electrical Inspector’s media research and public opinion polling conducted since
1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
As per the accompanying table prepared on advice of the Office of the Chief Electrical Inspector:
Title of
Approval
Research
Date
Evaluation of 1/10/02
Proposed New
Television
Commercials

Contract Cost Personnel Tendered
Recommendations
Duration
Final
$23,650 Quantum No
That the current campaign be kept with
report
Market
minor modifications to improve
delivered
Research
message delivery
30/10/02

Safety Switches 12/11/02
(Community
Attitudes)

Final
$13,566 Quantum No
report
Market
delivered
Research
January
2003

Electrical Safety 6/12/02
Advertising
(Pre Christmas)

Final
$12,000 Quantum No
report
Market
delivered
Research
17/1/03

Actions Taken

Recommendations
reviewed by the OCEI and
television commercials
amended where
appropriate.
Recommendations were not sought.
Feedback obtained
Feedback was sought from the
included in the OCEI’s
community on the most appropriate
analysis of ways to
means by which the number of
increase use of safety
Victorian domestic premises with safety switches.
switches installed could be increased.
The opportunity exists to reinforce the Feedback obtained
electrical safety message by exploring included in the OCEI’s
alternative approaches to
analysis of ways to
communicating the need for, installing increase use of safety
safety switches, communicate the ease switches.
and affordability of installation of safety
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Approval Contract
Date
Duration

Cost Personnel Tendered

Electrical Safety 9/12/03
Advertising
(Pre Christmas)

Final
$12,900 Quantum No
report
Market
delivered
Research
January
2004

Electrical Safety 31/3/04
Advertising
(Pre Easter)

Final
$14,900 Quantum No
report
Market
delivered
Research
3/6/04

447
Recommendations

Actions Taken

switches, and highlighting the
importance of employing electricians
who are licensed and can supply a
certificate of electrical safety.
Continuing the campaign is important to Feedback obtained
deliver action relating to electrical safety included in the OCEI’s
analysis of ways to
through the re-engineered and
relaunched executions which have
increase use of safety
generated solid and improved awareness switches.
of OCEI advertising.
Continuing the campaign is important to Feedback obtained
deliver action relating to electrical safety included in the OCEI’s
through the re-engineered and
analysis of ways to
relaunched executions which have
increase use of safety
generated solid and improved awareness switches.
of OCEI advertising.

Transport: VicTrack — media research and public opinion polling
2338.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to VicTrack’s media research and public opinion polling conducted
since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
Only one media research or public opinion polling contract has been awarded by VicTrack since 1 January 2002.
Details are:
(a)

Community, Business And Transport Users Attitudes to the Redevelopment of Camberwell Station.

(b)

Contract was awarded on 14 May 2004 and will take approximately 2 months to complete.

(c)

The cost is $31,485.

(d)

The research is being done by Strahan Research

(e)

The contract was awarded via a competitive process.

(f)

No recommendations have been made as the work is not complete.

(g)

No actions were taken by the Department or the Minister as the work is not complete.
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Tourism: Australian Grand Prix Corporation — media research and public opinion polling
2355.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Australian Grand Prix Corporation’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
Between 1 January 2002 and the date of the question, 8 June 2004, reports were commissioned from Wallis
Consulting Group Pty Ltd and Quantum Market Research.
The total cost of the contracts to prepare the reports was $146,135, and no individual contract was over $40,000.

Commonwealth Games: Melbourne 2006 Commonwealth Games Pty Ltd — media research and
public opinion polling
2543.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Commonwealth Games: In
relation to the Melbourne 2006 Commonwealth Games Pty Ltd’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
M2006 engaged Sweeney Research Pty Ltd from July 2002 to February 2003 to undertake public opinion research
on the Games logo and brand at a total cost of $50,750.
In June 2004, M2006 engaged Open Mind Research Group to undertake research on M2006’s proposed advertising
at a total cost of $46,359.
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Attorney-General: Office of the Victorian Privacy Commissioner — office accommodation
3068.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Office of the Victorian Privacy Commissioner’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Office of the Victorian Privacy Commissioner occupies space leased by the Minister for Finance. You may
wish to refer this question to the Minister for Finance.

Major projects: Innovation Building — opening
3703.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for Major
Projects): What was the reason for the delayed opening of the ‘Innovation Building’, a part of the
Digital Harbour Precinct in the Melbourne Docklands.

ANSWER:
As at the date the question was raised, the answer is:
The construction of the Innovation Building was completed about four months prior to the required building
contract completion date of 3 July 2004. The official opening of the building was held on 2 July 2004 to suit
official dignitaries’ diaries.

Resources: minister’s office — alcohol purchases
4075.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: In relation to alcohol
purchased by the Minister’s Office since 1 January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
As at the date the question was raised, the answer is:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Major projects: Docklands Authority — interstate and overseas travel
4093.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects): In relation to interstate and overseas travel by the members and staff of the
Docklands Authority in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.
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ANSWER:
As at the date the question was raised, the answer is:
Melbourne Docklands Authority was merged with the Urban and Regional Land Corporation in August 2003 to
form VicUrban which operates under the provisions of the Victorian Urban Development Authority Act 2003.
During the relevant period, no travel occurred.

Police and emergency services: Office of the Emergency Services Commissioner — interstate and
overseas travel
4126.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to interstate and overseas travel by the members and
staff of the Office of the Emergency Services Commissioner in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed that:
(1)

There were 25 interstate trips and no overseas travel undertaken by staff of the Office of the Emergency
Services Commissioner in 2003-04.

(2)

The costs associated with the travel were $16,913.

Police and emergency services: Victorian Community Council Against Violence — interstate and
overseas travel
4131.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to interstate and overseas travel by the members and
staff of the Victorian Community Council Against Violence in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed that:
(1)

Two members of the staff of the Victorian Community Council Against Violence attended a conference in
Queensland on 29 July 2003.

(2)

The total cost of the trip was $2407.00.

WorkCover: Victorian WorkCover Authority — entertainment expenses
4336.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Minister for
WorkCover): In relation to the Victorian WorkCover Authority’s entertainment expenses incurred in
2003-04, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;
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(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.
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ANSWER:
I am informed that the following entertainment expenses over $500 were incurred during 2003-04.
Date in
incurred

Amount

Number of
Guests

Purpose

Provider

22 Jul 03

$1807.68

Head office
staff

Organisational Development – Celebration

The Naval & Military
Club
Vintage Cellars

8 Oct 03

$607.27

8

Organisational Development – Planning

Punch Lane

31 Oct 03

$809.33

Head office
staff

Organisational Development – Celebration

Elizabeth Andrews

17 Nov 03

$912.98

14

Organisational Development – Stakeholder
engagement

The Australia Club

21 Nov 03

$621.25

35

Organisational Development – Celebration

Advanced Catering
Concepts

05 Dec 03

$790.00

Divisional

Organisational Development – Celebration

The Naval & Military
Club

09 Dec 03

$1,363.64

17

Organisational Development – Celebration

The Function Point

16 Apr 04

$1,386.36

50

Organisational Development – Planning

Rydges Melbourne

Agriculture: Shannon’s Way Pty Ltd — payments
4406.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(1)

What payments have been made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 28 October
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments made to Shannon's Way Pty. Ltd. by my private office or any agency or statutory
body under the administration of the Minister for Agriculture since 28 October 2003.
However, there have been five payments made to Shannon's Way Pty. Ltd. by the Department of Primary
Industries since 28 October 2003. The details are as follow:
Date
4 March 2004

Payment
$6,985.00

Project Details
Internal staff workshop, DPI stakeholder engagement program
(strategy workshop and follow up meetings)
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Date
14 July 2004

Payment
$5,500.00

30 July 2004

$10,450.00

30 June 2003

$770.00

31 August 2004

$189.20

Wednesday, 17 August 2005

Project Details
Internal staff workshop, DPI stakeholder engagement program
(development of recommendations for project scope and
components)
Development of strategic positioning for the new department,
including key message development
Copies of broadcast quality footage for distribution to the
media
Copies of broadcast quality footage for distribution to the
media

Resources: Shannon’s Way Pty Ltd — payments
4424.

THE HON. GRAEME STONEY — To ask the Minister for Resources:
(1)

What payments have been made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 28 October
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments made to Shannon's Way Pty. Ltd. by my private office or any agency or statutory
body under the administration of the Minister for Resources since 28 October 2003.
However, there have been five payments made to Shannon's Way Pty. Ltd. by the Department of Primary
Industries since 28 October 2003. The details are as follow:
Date
4 March 2004

Payment
$6,985.00

14 July 2004

$5,500.00

30 July 2004

$10,450.00

30 June 2003

$770.00

31 August 2004

$189.20

Project Details
Internal staff workshop, DPI stakeholder engagement program
(strategy workshop and follow up meetings)
Internal staff workshop, DPI stakeholder engagement program
(development of recommendations for project scope and
components)
Development of strategic positioning for the new department,
including key message development
Copies of broadcast quality footage for distribution to the
media
Copies of broadcast quality footage for distribution to the
media

Victorian communities: Victorian Communities — overseas trips
4638.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Victorian Communities):
(1)

How many overseas trips were undertaken by executive level staff and base line staff of the
Department of Victorian Communities in 2003-04.

(2)

What were the destinations.
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(3)

What was the purpose of visiting each destination.

(4)

What costs were associated with the travel.
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ANSWER:
I am informed that:
The Department for Victorian Communities funded 13 overseas travel for executive and base line staff and
reimbursed costs for a staff member to attend two events whilst overseas on recreation leave. The travel was to
various destinations and in each case, the purpose was to further the functions of the Department.
The total cost was $113,879.07

Victorian communities: Victorian Communities — advertising and credit card expenditure
4722.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Victorian Communities): In relation to the Department for Victorian Communities:
(1)

What was the advertising expenditure in 2003-04.

(2)

What was the credit card expenditure in 2003-04.

ANSWER:
I am informed that:
(1)

The Department for Victorian Communities spent $1,289,577.24 on advertising during the 2003-04 financial
year.

(2)

The Department for Victorian Communities purchased goods and services to the value of $191,971.00
between 1 July 2003 and 30 June 2004 with the use of its credit card facility.

State and regional development: Albury-Wodonga (Victoria) Corporation — advertising and
credit card expenditure
4826.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs (for the
Minister for State and Regional Development): In relation to the Albury Wodonga (Victoria)
Corporation:
(1)

What was the advertising expenditure in 2003-04.

(2)

What was the credit card expenditure in 2003-04.

ANSWER:
I am informed as follows:
(1)

Advertising expenditure for the Albury-Wodonga (Victoria) Corporation in 2003-04 was $58,974.
Expenditure relates to advertising of estate releases and land for sale in the Wodonga area.

(2)

Credit card expenditure for the Albury-Wodonga (Victoria) Corporation in 2003-04 was nil.

Housing: Shepparton estate — redevelopment
4921.

THE HON. WENDY LOVELL — To ask the Minister for Housing: In relation to the proposed
redevelopment of the public housing estate at Parkside Estate, Shepparton:
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(1)

What is the time line for the redevelopment.

(2)

Has the Government received a planning permit for the redevelopment; if so, when.

(3)

If a planning permit has not been received for the redevelopment, has an application been lodged
with the relevant Council; if so, when.

(4)

What is the budget for the redevelopment over the life of the project.

(5)

How much has been budgeted for this development in 2003-04.

(6)

How much has been spent so far on this development.

(7)

What is the expected completion date of the project.

(8)

Broken down by the number of bedrooms, how many units will be available as a result of this
redevelopment for —
(a)

public housing; and

(b)

private housing.

ANSWER:
I am informed that:
(1)

With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, an overall master plan was
prepared in liaison with VicUrban, the Council and the community for a land sale and VicUrban controlled
private unit development.

(2)

An overall planning permit has not been received.

(3)

A planning application was lodged by VicUrban in October 2003.

(4)

In May 2003, an estimated budget allowance of $13 million was announced for the Parkside redevelopment
component. In addition, a budget of $7.5m for upgrade works related to the Neighbourhood Renewal project
has been allocated, including the forward estimate period.

(5)

$1.78m was allocated for this project in the 2003-04 financial year budget comprising $1.354m for the
Parkside redevelopment component and $435,000 for the Neighbourhood Renewal component.

(6)

As at the end of April 2005, a total of $3.08m had been spent on the Parkside redevelopment project and
$3.77m on Neighbourhood Renewal activities.

(7)

Completion dates for the VicUrban project are subject to the final master plan and receipt of planning
approvals from Council. In addition, the Office of Housing plans to replace demolished units with 84 new
public housing dwellings in Greater Shepparton over the next four years.

(8)

The total number of people the redevelopment will house is subject to the final master plan and receipt of
planning approvals from Council.
The 84 replacement public housing units planned for Greater Shepparton is expected to comprise a mixture of
one, two, three and four bedroom units.

Housing: neighbourhood renewal project — Norlane and Corio
4927.

THE HON. WENDY LOVELL — To ask the Minister for Housing: In relation to the proposed
neighbourhood renewal project at the public housing estate at Norlane and Corio:
(1)

What is the time line for the project.
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(2)

Has a developer been selected for this project; if so, who.

(3)

Has the Government received a planning permit for the project; if so, when.

(4)

If a planning permit has not been received for the project, has an application been lodged with the
relevant Council; if so, when.

(5)

What is the budget for the project over the life of the project.

(6)

How much has been budgeted for this project in 2003-04.

(7)

How much has been spent so far on this project.

(8)

What is the expected completion date of the project.

(9)

Broken down by the number of bedrooms, how many units will be available as a result of this
redevelopment for —
(a)

public housing; and

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project at Norlane and Corio which commenced in 2002. The housing and physical improvement works
associated with the Neighbourhood Renewal program were anticipated to take approximately five years. A
three year extension was announced as part of the social policy action plan A Fairer Victoria.

(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

The total budget based on the initial five year program is estimated at $20.7 million. As the works and
activities to be undertaken in the three year extension period are in planning, a budget for the total extended
project has not yet been defined.

(6)

(a)

$6.2 million was allocated for housing and improvement works for 2003-04 financial year.

(b)

$0.266 million was allocated for all other elements of the Neighbourhood Renewal project in Norlane
and Corio for 2003-04 financial year.

(c)

$6.47 million was allocated in total for the Norlane and Corio Neighbourhood Renewal project for
2003-04.

(7)

As at the end of April 2005, a total of $15.2 million had been spent on this Neighbourhood Renewal project.

(8)

Allowing for the three year extension, the Norlane and Corio Neighbourhood Renewal project is now
scheduled for completion at the end of the 2008-09 financial year.

(9)

Not applicable.

Environment: hazardous waste — Nowingi
4940.

MS. DIANNE HADDEN — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the answer given by the Minister for Major Projects to a supplementary
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question without notice on 26 May 2005, on the transporting of toxic waste in inclement weather to the
proposed toxic waste facility at Hattah-Nowingi:
(1)

How will the toxic waste be scooped back onto the truck during heavy rains and what measures
will be implemented to prevent run-off in the water system and environment.

(2)

Will the Minister place a periodic ban on B-double trucks transporting toxic waste during
inclement weather along the preferred route of the Calder Highway to Hattah-Nowingi.

ANSWER:
I am informed that:
(1)

Under the permit system, vehicles transporting prescribed waste must be equipped with a spill kit to enable a
safe and effective clean up should a spill occur. A spill kit typically includes absorbent materials and booms,
which would be used to prevent any run-off. The spill kit will enable any spilt waste to be managed regardless
of the weather conditions. All wastes being transported to Nowingi will be solid and dry, and therefore
unlikely to escape from a vehicle.

(2)

The permit system allows for trucks of different sizes and types to meet specified outcomes and requirements.
The Environment Protection Authority applies strict controls on the transport of prescribed waste.

Education and training: Education and Training — communications staff
4950.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training):
(1)

As at 31 May 2005 how many officers in the Department of Education and Training were
engaged in communications, including public, corporate and media relations.

(2)

What is the salary band of each of these officers.

(3)

What is the job title of each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Adult Multicultural Education Service — communications staff
4985.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Adult Multicultural Education Service are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
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The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of Resources and Management and Strategy — communications
staff
4990.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Office of Resources and Management and Strategy are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Treasurer: Essential Services Commission — communication staff
5215.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): As at
30 June 2005:
(1)

How many officers in the Essential Services Commission are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The organization to which you refer does not fall within my portfolio responsibilities.

Multicultural affairs: Victorian Multicultural Commission — communications staff
5241.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): As at 30 June 2005:
(1)

How many officers in the Victorian Multicultural Commission are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
(1)

One officer is engaged in communications, including public, corporate and media relations.

(2)

The salary band for this officer is $55,189 - $62,618.

(3)

The officer is known as Communications and Events Coordinator.

Victorian communities: Victorian Communities — communications staff
5256.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Victorian Communities): As at 30 June 2005:
(1)

How many officers in Community Strengthening and Volunteering Division, Department of
Victorian Communities are engaged in communications, including public, corporate and media
relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
(1)

As at 30 June 2005, there were no Departmental staff engaged in communications for the Community
Strengthening and Volunteering Division.

(2)

Not applicable.

(3)

Not applicable.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 18 August 2005
Employment and youth affairs: Office for Youth — advertising and credit card expenditure
1830.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Employment and Youth Affairs): In relation to the Office for Youth within the People and Community
Advocacy Division of the Victorian Communities Department:
(a)

What was the advertising expenditure in 1999-2000, 2000-01, 2001-02 and 2002-03, respectively.

(b)

What was the credit card expenditure in 1999-2000, 2000-01, 2001-02 and 2002-03, respectively.

ANSWER:
I am informed as follows:
For the period 1 January 2003 to 30 June 2003 the advertising expenditure incurred by the Office for Youth was
under $1500.
The Office for Youth did not have any credit card expenditure during 2002-03.
Prior to December 2002 I was not the Minister.

Transport: Marine Safety Victoria — advertising
2098.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Marine Safety Victoria’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
As at the date the Question was raised, the answer is:
Details of advertising contracts awarded by Marine Safety Victoria in the 2002/2003 financial year that cost more
than $100,000 are available at www.tenders.vic.gov.au.
The only other advertising contract was with Adtown to design radio, newspaper and billboard advertisements for
the introduction of Boat Operator Licensing on 21 October 2002. The total cost of the contract was $50,000 (excl
GST).
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Transport: Urban and Regional Land Corporation — advertising
2103.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Office of the Urban and Regional Land Corporation’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of the advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
As at the date the question was raised the answer is:
The time and resources required to fully respond to this question would impose an unreasonable burden on
resources. Therefore the following summary has been prepared in response to the question.
All advertising was booked and purchased through the State Government’s Master Agency Media Service
agreement which operates through the advertising agencies Optimedia and HMA Blaze.
The purpose of all advertising conducted by the Urban and Regional Land Corporation was to either effectively
promote the sale of land within its developments, or to recruit staff or seek Tenders.
The value of campaign advertising (advertising used to sell land) in the financial year ending 30 June 2003 was
$1,286,067.05. The value of advertisements by the media in which they appeared is as follows:
Radio
Magazines
Press
TV
Outdoor

$ 69,820.43
$ 54,539.07
$ 1,012,197.28
$ 60,021
$ 89,489.04

Non-campaign advertising (that used to advertise Tenders and job vacancies) accounted for $367,387.92.
Creative work for these campaigns was undertaken by Bristow Prentice Lambaart Budd, under an existing
agreement. The amount spent under this agreement (which also includes production of non-advertising related
marketing collateral such as brochures and point-of-sale material) was $824,249.90 (including GST).

Tourism: Emerald Tourist Railway Board — advertising
2123.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Emerald Tourist Railway Board’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
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(a)

The Emerald Tourism Railway Board entered into a large number of agreements with a range of media
organisations throughout the twelve month period. These agreements were negotiated directly with the
suppliers for advertising. It does not enter into advertising contracts.

(b)

The Board spent a total of $138,936 during the 2002-03 financial year advertising various Puffing Billy
products such as the Excursion Trains, Luncheon Trains, Dinner Trains, Wedding Trains and Thomas the
Tank Engine events in a range of media including local and metropolitan newspapers, metropolitan and
regional radio, regional television, visitors guides, seniors publications and selected magazines. This
expenditure also included the production of printed brochures for each of these products, which are primarily
distributed through local, metropolitan and regional visitor information centres.

(c)

Advertising agreements were undertaken with the following media/publications during 2002/03:
a.

3AW, Fox FM, Gold 104

b.

Prime Television

c.

Melbourne’s Child

d.

The Age

e.

Herald Sun

f.

Yarra Valley, Dandenongs and the Ranges regional brochure

g.

Official Visitors Guide to Melbourne

h.

Melbourne Yellow Pages

i.

RACV Experience Victoria

j.

Australian Tourism Source

k.

Educare magazine

l.

VTOA Great Attractions Map

Treasurer: Rural Finance Corporation of Victoria — advertising
2293.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to Rural Finance Corporation of Victoria’s advertising undertaken between 1 July 2002 and 30
June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Rural Finance Corporation of Victoria advertises widely in the Weekly Times, Stock & Land and rural media.
Expenditure in the period 1 July 2002 to 30 June 2003 was $192,581. Because of the volume of small
transactions, the cost of researching the data to provide answers in the detail required cannot be justified.
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Major projects: VicUrban — media research and public opinion polling
2326.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects): In relation to VicUrban’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
In respect of media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research?
Docklands Stakeholder Satisfaction Survey

(b)

What was the date of approval and duration of the contract?
The contract was approved on 2 September, 2004. The duration is for the survey period.

(c)

What was the cost?
The contract value was $21,500 ex GST.

(d)

Who were the personnel conducting the project?
Nexus Research Pty. Ltd

(e)

Was it put to tender?
No

(f)

What recommendations were made?
None

(g)

Were any actions taken by the Department or Minister?
No

Transport: Urban and Regional Land Corporation — media research and public opinion polling
2334.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Urban and Regional Land Corporation’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.
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Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
As at the date the question was raised, the answer is:
No media research or public opinion polling has been conducted by the Urban and Regional Land Corporation
since 1 January 2002.

Agriculture: Murray Valley Citrus Marketing Board — capital works funding
2654.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Murray Valley Citrus Marketing Board’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The priority major projects of Murray Valley Citrus Marketing Board approved for the year 2002-03 were:
– R9 Rodeo LX 4x4 Crew Cab V6 Petrol RTR-546, purchased 31/1/03, consideration $30,109;
– Holden Berlina Stationwagon SFE-460, purchased 1/5/03, consideration $28,801; and
– VY Commodore Berlina Sedan. 3.8 litre V6 Auto Engine, purchased 25/6/03, consideration $29,884.

Attorney-General: Legal Practice Board — office accommodation
3065.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Legal Practice Board’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
As at 8th June 2004 the Legal Practice Board
(i)

Leased premises at Level 19, 385 Bourke Street, Melbourne.

(ii)

The lease expired on 22nd November 2004.

(iii) The cost per metre over the life of the lease was $256.15.
(iv) The total cost over the life of the lease was $597,852
The Legal Practice Board also leases premises for the Legal Professional Tribunal. As at 8th June 2004, on behalf
of the Legal Profession Tribunal, the Legal Practice Board:
(i)

Leased premises at Level 6, 459 Little Collins Street.
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The lease is due to expire on 31st July 2006

(iii) The cost per metre over the life of the lease is expected to be $164.37
(iv) The total cost over the life of the lease is expected to be $643,992

Attorney-General: Legal Profession Tribunal — office accommodation
3066.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Legal Profession Tribunal’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Legal Practice Board also leases premises for the Legal Professional Tribunal. Please see the Legal Practice
Board’s response to this question (LC 3065).

Transport: Hastings Port (Holding) Corporation — entertainment expenses
4283.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Hastings Port (Holding) Corporation’s entertainment expenses
incurred in 2003-04, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
As at the date the question was raised, the answer is :
The following relevant entertainment expense was incurred by Hastings Port (Holding) Corporation (HPHC) for
the period 2003 until the HPHC ceased to exist on 31 December 2003:
(a)

16 December 2003

(b)

$514.00

(c)

8 persons

(d)

Christmas luncheon for associated entities representatives

(e)

Salix Restaurant, Merricks North
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Commonwealth Games: Melbourne 2006 Commonwealth Games Pty Ltd — entertainment
expenses
4349.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Commonwealth Games: In
relation to the Melbourne 2006 Commonwealth Games Pty Ltd’s entertainment expenses incurred in
2003-04, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that/as follows:
Entertainment expenses incurred in 2003-04 financial year in relation to Melbourne 2006 Commonwealth Games
Pty Ltd in excess of $500 (GST inclusive) include:
Date:
Cost:
Number of guests:
Purpose:
Name of service provider:

16/09/03
$980.00
7 (4 staff, 3 non-staff)
Discussing Nine Network coverage of Commonwealth Games
Zafferano

WorkCover: Haystac Public Affairs Pty Ltd — payments
4374.

THE HON. GRAEME STONEY — To ask the Minister for Finance (for the Minister for
WorkCover):
(1)

What payments have been made to Haystac Public Affairs Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 26 August
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that the following payments were made to Haystac Public Affairs Pty Ltd:
a)

In relation to the Transport Accident Commission
Amount
(including GST)

Payment Date

Description of Project

1,702.80 04 Sep 2003

Professional Fees Aug03

7,332.60 04 Sep 2003

Annual Report 2003

7,082.90 15 Sep 2003

TAC law Employment

7,334.80 30 Sep 2003

Annual Report 2003
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Amount
(including GST)

Payment Date

Contact Sep 2003

1,064.25 31 Oct 2003

Contact Oct 2003

1,655.50 13 Jan 2004

Contact Nov & Dec 2003

2,128.50 27 Feb /2004

Contact Feb 2004

1,182.50 31 Mar 2004

Contact Mar 2004

2,010.25 30 Apr 2004

Contact Apr 2004

1,182.50 31 May 2004

Contact May 2004

1,123.38 30 June 2004

Contact Jun 2004
Annual Report

1,182.50 31 Aug 2004
11,000.00 18 Sep 2004
1,320.00 30 Sep 2004
b)

Description of Project

591.25 30 Sep 2003

11,000.00 31 Jul 2004

Thursday, 18 August 2005

Contact Aug 2004
Annual Report
Contact Sep 2004

In relation to the Victorian WorkCover Authority
Amount $
(Including
GST)

Payment
Date

Description of project

5,500.00

17 Sep 03

Annual Report 2003

4,730.00

17 Sep 03

Care Model Consultation & Communications

8,470.00

08 Oct 03

Launch VWA Small Business Campaign

1,330.32

22 Oct 03

Care Model Consultation & Communications

2,217.19

22 Oct 03

Care Model Consultation & Communications

11,000.00

29 Oct 03

Annual Report 2003

11,000.00

07 Jul 04

Annual Report 2004

11,000.00

18 Aug 04

Annual Report 2004

11,000.00

10 Nov 04

Annual Report 2004

56,274.55*

10 Nov 04

Work Safe Week 2004

58,749.55*

10 Nov 04

Work Safe Week 2004

1,182.50

17 Nov 04

Professional Fees – Review, editing and redrafting material for
announcement of results

*Multiple payments made on the same day for separate invoices received for various stages/elements of the job
completed

Racing: Haystac Public Affairs Pty Ltd — payments
4394.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Racing):
(1)

What payments have been made to Haystac Public Affairs Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 26 August
2003.
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(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.
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ANSWER:
I am advised that:
No payment has been made to Haystac Public Affairs Pty Ltd by my Department or my private office.
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources. The Honourable Member may wish to submit a more
specific question outlining in which particular agency or statutory body they are interested.

Gaming: Shannon’s Way Pty Ltd — payments
4433.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Gaming):
(1)

What payments have been made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 28 October
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payment has been made to Shannon’s Way Pty Ltd by my Department or my private office.
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources. The Honourable Member may wish to submit a more
specific question outlining in which particular agency or statutory body they are interested.

Planning: Shannon’s Way Pty Ltd — payments
4434.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Planning):
(1)

What payments have been made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration since 28 October
2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
Neither the Department of Sustainability and Environment nor my Private Office have engaged Shannon's Way Pty
Ltd for any planning portfolio related projects since 28 October 2003.
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To obtain details of payments made by all agencies and statutory bodies under my administration would place an
unreasonable burden on Departmental resources.

Treasurer: Social Shift Pty Ltd — payments
4454.

THE HON. GRAEME STONEY — To ask the Minister for Finance (for the Treasurer):
(1)

What payments have been made to Social Shift Pty Ltd by the Treasurer’s department or private
office or agency or statutory body under the Treasurer’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments in the time period specified.

Environment: Social Shift Pty Ltd — payments
4459.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Environment):
(1)

What payments have been made to Social Shift Pty Ltd by the Minister’s department or private
office or agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by the Department of Sustainability and Environment or my Private Office to Social
Shift Pty Ltd since 26 August 2003.
To obtain details of payments made by all agencies and statutory bodies under my administration would place an
unreasonable burden on Departmental resources.

Racing: Social Shift Pty Ltd — payments
4475.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Racing):
(1)

What payments have been made to Social Shift Pty Ltd by the Minister’s department or private
office or agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
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No payment has been made to Social Shift Pty Ltd by my Department or my private office.
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources. The Honourable Member may wish to submit a more
specific question outlining in which particular agency or statutory body they are interested.

State and regional development: Innovation, Industry and Regional Development — alcohol
purchases
4617.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to alcohol purchased by the Department of Innovation,
Industry and Regional Development since 1 June 2003:
(1)

What was the date of each purchase.

(2)

What was the value of each purchase.

(3)

What items were purchased.

ANSWER:
I am informed as follows:
To provide details would be an unreasonable diversion of my Department’s resources.

Agriculture: Primary Industries — overseas trips
4641.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture):
(1)

How many overseas trips were undertaken by executive level staff and base line staff of the
Department of Primary Industries in 2003-04.

(2)

What were the destinations.

(3)

What was the purpose of visiting each destination.

(4)

What costs were associated with the travel.

ANSWER:
I am informed that:
(1)

5 overseas trips were undertaken by executive level staff and 162 overseas trips by non-executive staff of the
Department of Primary Industries in 2003-04.

(2)

There were 44 different nations visited.

(3)

The destinations were visited for a range of industry, science and market programs.

(4)

The costs associated with overseas travel in 2003-04 were $829,340 which was paid by industry partners and
$526,899 which was contributed by the State of Victoria.
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Innovation: Innovation, Industry and Regional Development — staff
4880.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Consumer Affairs (for the
Minister for Innovation): How many full-time equivalent staff, part-time staff and casual staff are
employed in the Department of Innovation, Industry and Regional Development as at 3 May 2005.

ANSWER:
I am informed as follows:
As at 3 May 2005 687.16 full-time equivalent (FTE) staff were employed by the Department of Innovation,
Industry and Regional Development. This total included (in FTE’s):
Full-time staff Part-time staff Total FTE -

657
30.16 (47 Staff)
687.16

The department employed 3 casual staff at that time. Please note that casual staff are not reported in the above total.

Housing: Bendigo estate — redevelopment
4918.

THE HON. WENDY LOVELL — To ask the Minister for Housing: In relation to the proposed
redevelopment of the public housing estate at Long Gully, Bendigo:
(1)

What is the time line for the redevelopment.

(2)

Has a developer been selected for this project; if so, who.

(3)

Has the Government received a planning permit for the redevelopment; if so, when.

(4)

If a planning permit has not been received for the redevelopment, has an application been lodged
with the relevant Council; if so, when.

(5)

What is the budget for the redevelopment over the life of the project.

(6)

How much has been budgeted for this development in 2003-04.

(7)

How much has been spent so far on this development.

(8)

What is the expected completion date of the project.

(9)

Broken down by the number of bedrooms, how many units will be available as a result of this
redevelopment for —
(a)

public housing; and

(b)

private housing.

ANSWER:
I am informed that:
(1)

Construction of the three-stage redevelopment at Long Gully commenced in April 2002. It is anticipated that
the project will be completed by August 2005.

(2)

Developers have been selected for the three stages of this project, namely Big G Trading Pty Ltd (Stages 1
and 3) and Gerard K House Pty Ltd (Stage 2).
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(3)

Town planning permits have been received for the redevelopment. The permit for Stage 1 was granted in
January 2001, for Stage 2 in April 2002 and for Stage 3 in September 2004.

(4)

All relevant planning permits have been received.

(5)

A budget over the life for this redevelopment project is estimated to be $12 million.

(6)

A budget of $5 million was allowed for this development in 2003-04.

(7)

As at the end of April 2005, $9.7 million has been spent on this project.

(8)

The expected completion date of this project is August 2005.

(9)

A total of 75 new public housing dwellings will be provided by this redevelopment: 43 one-bedroom units,
30 two-bedroom units, 1 three-bedroom unit and 1 four-bedroom unit. The up-grade of 91 existing houses is
complete. A further 10 homes will proceed under the Self Build Program. There are no plans for private
units as part of this redevelopment.

Housing: neighbourhood renewal project — Collingwood estate
4924.

THE HON. WENDY LOVELL — To ask the Minister for Housing: In relation to the proposed
neighbourhood renewal project at the public housing estate at Hoddle, Wellington, Johnston and Vere
Streets, Collingwood:
(1)

What is the time line for the project.

(2)

Has a developer been selected for this project; if so, who.

(3)

Has the Government received a planning permit for the project; if so, when.

(4)

If a planning permit has not been received for the project, has an application been lodged with the
relevant Council; if so, when.

(5)

What is the budget for the project over the life of the project.

(6)

How much has been budgeted for this project in 2003-04.

(7)

How much has been spent so far on this project.

(8)

What is the expected completion date of the project.

(9)

Broken down by the number of bedrooms, how many units will be available as a result of this
redevelopment for —
(a)

public housing; and

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project which commenced in 2002. The housing and physical improvement works associated with this
Neighbourhood Renewal program were anticipated to take approximately five years. A three year extension
of the Neighbourhood Renewal project was announced as part of the social policy action plan A Fairer
Victoria.

(2)

Not applicable.
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(3)

Not applicable.

(4)

Not applicable.

(5)

An overall budget covering both physical improvements and other community building activities is estimated
to be $50 million.

(6)

(a)

$5.2 million was allocated for housing and improvement works for 2003-04 financial year.

(b)

$216,000 was allocated for all other elements of the Neighbourhood Renewal project in Collingwood
for 2003-04 financial year.

(c)

$5.416 million was allocated in total for the Collingwood Neighbourhood Renewal project for 2003-04.

(a)

$16.084 million has been spent to date for housing and improvement works at Collingwood as part of
the Neighbourhood Renewal project.

(b)

$781,000 has been spent on all other elements of the Neighbourhood Renewal project to date.

(c)

In total, $16.86 million has been spent to date for the Collingwood Neighbourhood Renewal project.

(7)

(8)

Allowing for the three year extension, the Collingwood Neighbourhood Renewal project is now scheduled for
completion at the end of the 2009-10 financial year.

(9)

Not applicable.

Education and training: Merit Protection Board — communications staff
4978.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005
(1)

How many officers in the Merit Protection Board are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of Learning and Teaching — communications staff
4987.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Office of Learning and Teaching are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of School Education — communications staff
4989.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Office of School Education are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Consumer affairs: Patriotic Funds Council — communications staff
5071.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: As at 30 June
2005:
(1)

How many officers in the Patriotic Funds Council are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
The Premier is the responsible Minister for the Patriotic Funds Council. Accordingly, you should refer your
question to the Premier.

Treasurer: Government Superannuation Office — communications staff
5216.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): As at
30 June 2005:
(1)

How many officers in the Government Superannuation Office are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
The organization to which you refer does not fall within my portfolio responsibilities.

Education and training: Education and Training — communications staff
5249.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2005:
(1)

How many officers in the Department of Education and Training are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Victorian communities: Victorian Communities — communications staff
5255.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Victorian Communities): As at 30 June 2005:
(1)

How many officers in Corporate and Organisational Development Division, Department of
Victorian Communities are engaged in communications, including public, corporate and media
relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
(1)

As at 30 June 2005,15 Departmental staff (FTE) were engaged in communications in the Corporate and
Organisational Development Division.

(2)

The salary bands of these officers ranged from $44,580 to $152, 771.

(3)

The job titles of these officers were:
–
–
–
–
–
–

Director Corporate Communications
Manager Strategic Communications
Manager Internal and Stakeholder Communications
Senior Communications Adviser
Speechwriter
Communications Adviser.

MEMBERS INDEX
16, 17 and 18 August 2005

COUNCIL
Bills

MEMBERS INDEX

ARGONDIZZO, Ms (Templestowe)
Questions without notice
Aboriginals: government initiatives, 396
Consumer affairs: contract terms, 226

ATKINSON, Hon. B. N. (Koonung)

Environment and Water Legislation (Miscellaneous Amendments)
Bill, 342
Owner Drivers and Forestry Contractors Bill, 242, 247, 248, 250
Primary Industries Acts (Amendment) Bill, 324
Victoria State Emergency Service Bill, 385
Members statements
Fair Dinkum Food campaign, 360
Mildura: avenue of honour, 230
Questions without notice
Hazardous waste: Nowingi, 394, 395

Adjournment
Member for Derrimut: conduct, 413
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 259
Casino Control (Amendment) Bill, 317
Victoria State Emergency Service Bill, 383
Members statements
Planning: Mitcham development, 358
Rock Eisteddfod Challenge, 230
Points of order, 305, 398, 413
Questions without notice
Liquor: code of practice, 222
Melbourne Cricket Ground: redevelopment, 304, 305
VicRoads: surplus land, 396

Taxis: rural and regional services, 275, 299

BOWDEN, Hon. R. H. (South Eastern)
Adjournment
Western Port Highway: upgrade, 412
Members statements
Western Port Highway: upgrade, 359
Points of order, 309
Questions without notice
Local government: charges, 227
Statements on reports and papers
Economic Development Committee: economic contribution of
Victoria’s culturally diverse population, 368

BAXTER, Hon. W. R. (North Eastern)

BRIDESON, Hon. Andrew (Waverley)

Adjournment

Members statements

Water: Tungamah supply, 267

Employment: rate, 359

Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 256
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 345, 351, 352
Victoria State Emergency Service Bill, 389, 406
Members statements
The Nationals: newspaper article, 274
Taxis: rural and regional services, 283

BISHOP, Hon. B. W. (North Western)
Adjournment
Dangerous goods: regulation, 267

BROAD, Ms (Melbourne North) (Minister for Local Government
and Minister for Housing)
Adjournment
Responses, 355
Bills
Casino Control (Amendment) Bill, 321
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 349, 350, 353
Primary Industries Acts (Amendment) Bill, 329
Questions without notice
Hepburn: inquiry, 397
Housing
affordability, 221
government initiatives, 392

i

MEMBERS INDEX
ii

COUNCIL
Local government: charges, 227
Planning: ministerial role, 393
VicRoads: surplus land, 396

16, 17 and 18 August 2005

Questions without notice
Transport Accident Commission: chief executive officer, 225, 226

DARVENIZA, Hon. Kaye (Melbourne West)
BUCKINGHAM, Hon. H. E. (Koonung)
Adjournment
Members statements
Box Hill Institute of TAFE: BioSkills, 273
Questions without notice
Sport and recreation: government initiatives, 395

CARBINES, Ms (Geelong)
Adjournment
Consumer affairs: Geelong liquor accord, 354
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 338
Members statements
Balliang: tree planting, 358
Victory in the Pacific Day: 60th anniversary, 230
Questions without notice
Australian Synchrotron: project, 227

COOTE, Hon. Andrea (Monash)

National parks: funding, 412
Members statements
Refugees: nursing service, 231
Questions without notice
Seniors: elder abuse, 223
VicUrban: projects, 397
Statements on reports and papers
Family and Community Development Committee: development of
body image among young people, 366

DAVIS, Hon. D. McL. (East Yarra)
Adjournment
Hospitals: infection control, 412
Members statements
Hospitals: infection control, 360
Statements on reports and papers
Family and Community Development Committee: development of
body image among young people, 366

Adjournment
Pest plants and animals: control, 264
Members statements
Wyndham Lodge Community Nursing Home, 229
Questions on notice
Answers, 228, 309, 398, 399
Statements on reports and papers
Inspector of municipal administration: Glen Eira City Council, 363

DAVIS, Hon. Philip (Gippsland)
Adjournment
Bushfires: Wilsons Promontory, 414
Bills
Primary Industries Acts (Amendment) Bill, 321
Members statements
Aboriginals: Won Wron rehabilitation centre, 273
Questions without notice

DALLA-RIVA, Hon. Richard (East Yarra)
Adjournment
Whistleblowers: legislation review, 411

Gas: regional supply, 391, 392
Police: database security, 221, 300
Taxis: rural and regional services, 281

Bills
Victoria State Emergency Service Bill, 373
Members statements
Government: performance, 361

DRUM, Hon. D. K. (North Western)
Adjournment
Children: sex offender supervision, 354

MEMBERS INDEX
16, 17 and 18 August 2005

COUNCIL

Bills
Casino Control (Amendment) Bill, 314
Members statements
Bendigo Braves, 274
Points of order, 309
Taxis: rural and regional services, 293

iii

Questions on notice
Answers, 309
Questions without notice
Hepburn: inquiry, 397
Statements on reports and papers
Victorian Child Death Review Committee: report 2005, 369
Taxis: rural and regional services, 296

EREN, Hon. J. H. (Geelong)
Bills
Primary Industries Acts (Amendment) Bill, 328
Victoria State Emergency Service Bill, 386
Members statements
Geelong Supercats, 231
Telstra: sale, 359
Questions without notice
Consumer affairs: Money for Living scheme, 302

HALL, Hon. P. R. (Gippsland)
Adjournment
Electricity: Hazelwood power station, 353
Bills
Crimes (Contamination of Goods Offences) Bill, 275
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 334, 350, 352
Primary Industries Acts (Amendment) Bill, 327
Victoria State Emergency Service Bill, 376, 405, 407, 408
Petitions

FORWOOD, Hon. Bill (Templestowe)
Adjournment
Banyule: councillors, 265
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 251, 262, 263, 264
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 352
Victoria State Emergency Service Bill, 401, 404, 405, 406, 407
Members statements
Ministers: performance, 357
Warragul: shop trading hours, 272
Points of order, 357, 382
Questions without notice
Health and Community Services Union: WorkSafe survey, 301,
302

Witchcraft and fortune telling: legislation, 271
Questions without notice
Electricity: prices, 223, 224, 303
Taxis: rural and regional services, 289

HILTON, Hon. J. G. (Western Port)
Adjournment
Rugby League: development, 354
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 340
Members statements
Melbourne Storm: 100th home game, 230
State Emergency Service: equipment, 272
Rulings, 402

Taxis: rural and regional services, 294
Statements on reports and papers
HADDEN, Ms (Ballarat)

Family and Community Development Committee: development of
body image among young people, 362

Adjournment
Planning: Kyneton Bowling Club, 268
Members statements
Arthur Lelean, 361
Victory in the Pacific Day: 60th anniversary, 361

HIRSH, Hon. C. D. (Silvan)
Statements on reports and papers
Human Services: report 2003–04, 369

MEMBERS INDEX
iv

COUNCIL

JENNINGS, Mr Gavin (Melbourne) (Minister for Aged Care and
Minister for Aboriginal Affairs)
Adjournment

16, 17 and 18 August 2005

Health and Community Services Union: WorkSafe survey, 302
Transport Accident Commission: chief executive officer, 225, 226
VicUrban: projects, 398

Responses, 269
Bills
Owner Drivers and Forestry Contractors Bill, 242, 243, 244, 245,
246, 247, 248, 249, 250
Questions without notice
Aboriginals: government initiatives, 396
Seniors
elder abuse, 223
government initiatives, 307, 308

KOCH, Hon. David (Western)
Adjournment
Rail: rural and regional crossings, 266
Bills
Casino Control (Amendment) Bill, 310

LOVELL, Hon. W. A. (North Eastern)
Adjournment
Tatura Abattoirs: funding, 267
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 339
Petitions
Police: schools program, 271
Taxis: rural and regional services, 287

McQUILTEN, Hon. J. M. (Ballarat)
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 347, 352

Members statements
Longerenong College, 271
Questions without notice
Liquor: Dartmoor licence, 307
Taxis: rural and regional services, 292

LENDERS, Mr (Waverley) (Minister for Finance, Minister for
Major Projects and Minister for WorkCover and the TAC)
Adjournment
Responses, 414
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 263, 264
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 235
House Contracts Guarantee (Amendment) Bill, 264, 310
Primary Industries Acts (Amendment) Bill, 233
Victoria State Emergency Service Bill, 236
Points of order, 357, 398, 413
Questions on notice
Answers, 228, 309, 398
Questions without notice
Australian Synchrotron: project, 227
Business: government contracts, 301
Hazardous waste: Nowingi, 394, 395

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)
Bills
Casino Control (Amendment) Bill, 232
Racing and Gaming Acts (Police Powers) Bill, 353
Working with Children Bill, 238
Questions on notice
Answers, 229, 309, 399
Questions without notice
Commonwealth Games: participation, 306
Melbourne Cricket Ground: redevelopment, 304, 305
Sport and recreation: government initiatives, 395

MIKAKOS, Ms (Jika Jika)
Bills
Casino Control (Amendment) Bill, 315
Victoria State Emergency Service Bill, 381
Members statements
Austin Hospital: centre of excellence, 231
Community legal centres: volunteers, 274
Points of order, 383

MEMBERS INDEX
16, 17 and 18 August 2005

COUNCIL

MITCHELL, Hon. R. G. (Central Highlands)

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)

Bills
Victoria State Emergency Service Bill, 399
Points of order, 402
Questions without notice
Gas: regional supply, 224
Seniors: government initiatives, 307

Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 258
Members statements
Members: eye testing, 357, 358
Victorian training awards, 272
Questions without notice

NGUYEN, Hon. S. M. (Melbourne West)
Members statements
Small business: sustainable management project, 231
Telstra: sale, 359
Taxis: rural and regional services, 291

Commonwealth Games: participation, 306
Statements on reports and papers
Human Services: report 2003–04, 364

SCHEFFER, Mr (Monash)
Bills

PRESIDENT, The (Hon. M. M. Gould)
Business of the house
Sound system, 221
Rulings, 305, 306, 309, 357, 398, 399, 413
Rulings by the Chair
Adjournment debate: admissibility, 271
Questions without notice: media statements, 330
Suspension of members, 225, 308, 358

Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 261
Members statements
St Kilda: Edge project, 229
Questions without notice
Housing: government initiatives, 392
Statements on reports and papers
Auditor-General: managing intellectual property in government
agencies, 367

PULLEN, Mr (Higinbotham)

SMITH, Mr (Chelsea)

Bills

Members statements

Casino Control (Amendment) Bill, 319
Questions without notice
Housing: affordability, 221

Industrial relations: federal changes, 273
Questions without notice
Minerals and petroleum: exploration, 304
Rulings, 383

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)

Taxis: rural and regional services, 285

Members statements
Melbourne Cricket Ground: redevelopment, 360
Statements on reports and papers
Innovation, Industry and Regional Development: report 2003–04,
365

SOMYUREK, Mr (Eumemmerring)
Questions without notice
Business: government contracts, 301
Energy Safe Victoria: launch, 393
Statements on reports and papers
Auditor-General: managing intellectual property in government
agencies, 367
Taxis: rural and regional services, 295

v

MEMBERS INDEX
vi

COUNCIL

STONEY, Hon. E. G. (Central Highlands)

VINEY, Mr (Chelsea)

Adjournment

Bills

Planning: rail trails, 411
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 330, 349, 350, 352
Owner Drivers and Forestry Contractors Bill, 249
Members statements
2006 Mountain Cattlemen’s Get Together, 272

STRONG, Hon. C. A. (Higinbotham)
Bills
Owner Drivers and Forestry Contractors Bill, 243, 244, 245, 246,
247, 250
Working with Children Bill, 408

16, 17 and 18 August 2005

Environment and Water Legislation (Miscellaneous Amendments)
Bill, 343
Primary Industries Acts (Amendment) Bill, 326
Taxis: rural and regional services, 279

VOGELS, Hon. J. A. (Western)
Adjournment
Brimbank: councillor, 265
VicRoads: surplus land, 414
Bills
Victoria State Emergency Service Bill, 387
Members statements
Brimbank: Sunshine community bus, 229

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Resources)

Questions without notice

Bills

Statements on reports and papers

Fisheries (Abalone) Bill, 408
Melbourne College of Divinity (Amendment) Bill, 271, 370
Racing and Gaming Acts (Police Powers) Bill, 372
Residential Tenancies (Further Amendment) Bill, 408
Vagrancy (Repeal) and Summary Offences (Amendment) Bill, 408
Victoria State Emergency Service Bill, 404, 405, 406, 407, 408
Points of order, 306
Questions without notice
Electricity: prices, 224, 303, 304
Energy Safe Victoria: launch, 393
Gas: regional supply, 224, 225, 391, 392
Minerals and petroleum: exploration, 304

THOMSON, Hon. M. R. (Melbourne North) (Minister for
Consumer Affairs and Minister for Information and
Communication Technology)
Questions without notice
Consumer affairs
contract terms, 226
Money for Living scheme, 302
Liquor
code of practice, 222, 223
Dartmoor licence, 307
Police: database security, 221, 300

Planning: ministerial role, 392, 393

Inspector of municipal administration: Glen Eira City Council, 361

