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Tuesday, 14 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Glenelg Planning Scheme — Amendment C12.
Knox Planning Scheme — Amendment C31 (Part 1).
Moonee Valley Planning Scheme — Amendment C54.
Moreland Planning Scheme — Amendment C41.
Whittlesea Planning Scheme — Amendment C62.
Wodonga Planning Scheme — Amendment C36.
A Statutory Rule under the Victorian Civil and
Administrative Tribunal Act 1998 — No. 154.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the order of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday,
16 December 2004:
Fair Trading (Enhanced Compliance) Bill
Heritage (World Heritage) Bill
Gambling Regulation (Further Amendment) Bill
Accident Compensation Legislation (Amendment) Bill
Housing (Housing Agencies) Bill
Transport Legislation (Amendment) Bill
Safety on Public Land Bill
Occupational Health and Safety Bill.

I move this motion with a view to completing these
eight items of government business for the year 2004.
They are important bills, and we urge the house to
support the motion.
Hon. PHILIP DAVIS (Gippsland) — I rise to
indicate the opposition’s concern about the government
business program. We will be opposing this business
program for a number of reasons, not least because of
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the well-known position the opposition has taken in
regard to government business programs: they are
entirely unnecessary. There are a number of bills on this
program which have not been second-read in the
Legislative Council. The Occupational Health and
Safety Bill, which is to be second-read some time this
week, is a major bill of great importance to our
community. There has been a significant amount of
commentary on it in recent days. Many stakeholders
such as business organisations and particularly
employer groups have made it clear that they were not
given the opportunity to be consulted effectively or that
they have concerns about particular aspects of the
legislation which they would like further time to take
into consideration.
It seems to the opposition that the government’s
intention to proceed with this business program — to
push the Occupational Health and Safety Bill through
the Parliament with unseemly haste — is unfortunate. It
will have unfortunate impacts on the regard which all in
the community would have for the need to have safe
workplaces. The legislation itself is a matter of some
concern to the opposition, but the process the
government has adopted with this bill is of greater
concern. For the government to propose to rush this
legislation through the Parliament and to give the
opposition insufficient time to properly consider a very
large bill which runs to 169 pages seems to indicate the
growing contempt the executive displays to Parliament.
There is nothing in this bill that I have been made
aware of by the government which would require it be
regarded as an urgent bill, and if it is not an urgent bill I
do not understand why a piece of legislation which has
profound implications for employers and employees in
this state should be introduced to the Legislative
Council, second-read and passed in the same week. The
government is overzealous in its approach to the
codification of new occupational health and safety
laws. This legislation could easily lie over — —
Hon. T. C. Theophanous — Come back next week!
Hon. PHILIP DAVIS — Yes indeed! The Minister
for Energy Industries just interjected that we could
come back next week. Let me advise the minister that
the opposition’s view is that this bill ought to lie over
until the autumn session begins on 24 February 2005. If
the government refuses the request I put to the Leader
of the Government, may I take up the interjection from
the Minister for Energy Industries and thank him for
informing the house that there are some members of the
executive who have the view that Parliament should be
sitting longer to consider this particular legislation?
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I wholeheartedly applaud the Minister for Energy
Industries for displaying the courage to say we need to
come back so we can have a great deal longer to
consider this particular legislation. There are very few
occasions when I agree — in fact I am having trouble
saying it — with the minister, but this is one such
occasion. Excuse me, I have to wash my mouth out!
Having said that, may I say that the opposition is
profoundly concerned about the approach the
government is taking to using its numbers in the
Parliament of Victoria to rush these bills through the
house of review in one week.

Hon. BILL FORWOOD (Templestowe) — The
reason for my slight delay in rising to speak against the
motion before the house was to see whether anyone
from the government was prepared to support their
leader. Obviously they were not because, like
everybody else here, they are ashamed to be in a
chamber which is reputedly a chamber — —

Hon. P. R. HALL (Gippsland) — The Nationals
share the concern expressed by the opposition about the
inclusion of the Occupational Health and Safety Bill in
the government’s business program this week. We have
no difficulty with the other seven pieces of legislation,
but it is certainly true that this particular piece of
legislation, the Occupational Health and Safety Bill, has
caused considerable concern out there in the
community. As days go by and as people become more
aware of the implications of this piece of legislation,
their concerns will become greater.

At a time when the cant and hypocrisy of the
government would have everybody believe this is a
house of review, we are about to see the government
use its numbers to jam through a business program. The
first thing that will happen this week will be that the
government — without explaining the sense of what it
is trying to do or the necessity for what it proposes —
using its numbers to jam through a business program;
and, let me predict that the last thing it will do this week
is use its numbers again to finish the process. We are
getting the blunt instrument at the beginning of the
week, and we will get the blunt instrument at the end of
the week, when the government again uses its numbers
in complete disregard of its cant and hypocrisy about
this being a house of review.

The Leader of the Opposition finished where I want to
start with my reasoning for supporting the opposition to
the government’s business program — that is, that this
house is supposed to be a house of review. When
people become aware of the implications of the
legislation they will consider there is a need for more
time to assess those implications; and the functions of
this house should operate to review the legislation, but
it is impossible to review legislation between the
Thursday of one week and the Thursday of the next.
That is not a satisfactory timetable for the public of
Victoria nor the legislators, being us, to have an
opportunity to review it adequately. Therefore we
support the notion that this legislation should lie over
until the autumn sitting of 2005. Moreover to
strengthen the position I have put, I add that the
commencement date of the legislation is not until 1 July
2005, so there is no imperative for it to be passed by the
Parliament this week.
For those reasons we see no urgency in getting the
Occupational Health and Safety Bill through this house
this week. Moreover, we think that the people of
Victoria would be better served by being given the
opportunity to have considered public debate on this
particular matter until early next year. We share the
concern about the inclusion of this bill in the
government’s business program, and I communicate to
the house that The Nationals join the opposition in
opposing the government business program motion.

Hon. R. G. Mitchell interjected.
Hon. BILL FORWOOD — I look forward to the
member’s contribution to the debate.

To pick up the words of the Leader of The Nationals, if
this place is a house of review, it ought be allowed to do
its job properly, and it cannot do the job properly if the
government decides it will ram things through, just by
weight of numbers — not even, as I said, by using
argument to try to persuade people that there is some
validity to the case being put.
The business program lists eight pieces of legislation,
some of more importance than others. I pick up another
point made by the Leader of The Nationals — that is,
that the Occupational Health and Safety Bill will not
come into effect until 1 July next year; there is
absolutely no reason at all why it should not lie over
and people be given the opportunity to look at the
legislation in detail. In support of this argument I make
the point that the government has been through an
extensive process, starting last year with Chris
Maxwell’s review. Time and time again it has bent over
backwards to engage people in that part of the process,
but this time when we get to the sharp end — not the
blunt bit — where the word that is on the page will
become law, people are being denied the opportunity to
understand the detail of the legislation.
That is the role this house of review should have: the
capacity to have a vigorous and robust second-reading
debate. I know that many people on this side of the
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house want to speak in the second-reading debate —
and, I presume, some of the union acolytes on the other
side may care to do so. The minister and I are used to
analysing in some detail some of the legislation that
comes into this place. We did it last week, without a
business program, in relation to the Public
Administration Bill.
This week, I suggest, the minister and I — with other
members of this chamber — will again be looking at
the clauses in this bill. This is a substantial piece of
legislation, and this house and the people of Victoria
are owed the right to understand the legislation. To pick
up the point made by my leader, this legislation has not
yet been second read in this place and yet the
government is going to use its numbers in a highly
partisan manner to enable this legislation to be rammed
through.
Members of the opposition oppose the business
program, and rightly so. What we look forward to is 1,
2 or 5 members of the government who care enough
about the people of Victoria, care enough about the
independence of this house and care enough about the
legislation that is coming in to see it done properly. I
put to government members that if ever they want to
show their independence from the executive and their
support for a house of review, this is the day to do it. I
look forward, when a division is called, to at least one
of them showing the intestinal fortitude required to
stand — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. C. D. HIRSH (Silvan) — As an Independent
member of this house, I intend to speak briefly on time.
Two years ago the Labor Party was returned to
government with a very large majority in the lower
house of Parliament — that is, the people’s house —
and a very small majority in this house. The people of
Victoria spoke and their speaking lasts for four years.
The people of Victoria have said to the Labor Party, ‘It
is up to you to govern on our behalf for four years’. The
Occupational Health and Safety Bill was passed by the
Legislative Assembly. With the other Independents in
Parliament, I was actually briefed on the bill some two
weeks ago, so to say that we have had only a week is
absolute nonsense. I heard about it a couple of weeks
ago.
The reason I will be voting for this bill is that as a
member of a working-class family who has had
relatives injured and killed in workplaces in past years
or decades, I want to see any legislation that will
support working people in this state achieve safer
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workplaces as soon as possible — that is, ASAP! This
legislation needs to go through quickly so that the
working people of this state will be protected and no
more will die!
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her contribution. In
fact I am rising to support Mr Forwood’s last
proposition that he put on the public record. He is
asking the members of the government to stand on their
feet and show their intestinal fortitude, and I am very
pleased to take up the opportunity afforded to me. As
always, I support the Leader of the Government’s
motion in trying to make sure the Parliament this week
delivers on its responsibility and accountability to the
people of Victoria and appropriately scrutinises the
legislation on the government’s program. The
government believes that by the end of the week
members of all parties will have had an opportunity to
discuss all the legislation on the notice paper at length.
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — We anticipate that the
item that has been the subject of most members’
contribution in terms of this procedural motion is to
embark upon a debate about the relative merits of the
Occupational Health and Safety Bill. In fact most, if not
all, members apart from the Leader of the Government
have taken the opportunity to start debating the
second-reading speech of that bill.
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — Mr Forwood draws
attention to himself by saying he did because in his
contribution he outlined that the government had
embarked upon a lengthy consultation process.
Mr Forwood’s own words were ‘over a year’, which
included the inquiry and examinations of Chris
Maxwell and the engagement of all relevant
stakeholders in terms of the impact of the occupational
health and safety reforms that are the subject of the bill
before the Parliament today. Indeed, as Ms Hirsh has
indicated, this bill was introduced over three weeks ago
into the Parliament of Victoria. It has been subject to
lengthy debate in the other place and has been available
for the consideration of all members from that time.
They have all had the opportunity during the last three
weeks to consult with all the stakeholders who were
consulted for over a year in the preparation of this
important legislation.
The government recognises that it is incumbent upon
this chamber to apply appropriate scrutiny to all
legislation including this bill and it is confident that
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there will be sufficient time in this week’s business
program for every member of this chamber who wishes
to make a contribution to the debate to do so. The
government anticipates, just as Mr Forwood and others
are anticipating, that there will be a committee stage to
enable significant analysis of the provisions of this bill.
The government will not shirk its responsibility to the
Parliament and the people to make sure its legislation
and important reforms are available for that scrutiny.
The government is confident that there will be
sufficient time for that during this week’s sitting. For
that reason, because the government firmly believes in
its obligation of accountability and because I believe
that the program has been structured to enable that to
occur this week, I wholeheartedly support the motion of
the Leader of the Government.
Hon. B. N. ATKINSON (Koonung) — I wish to
make a couple of points and comment on some of the
remarks that have been put to the chamber with regard
to this motion. I emphasise to the house that on a
number of occasions the opposition has opposed
business programs. Whilst the leader is generally the
only person who has spoken on those motions, can I
assure the house that the members of the Liberal Party
opposition are of one accord when it comes to the
adoption of business programs by the government: we
do not believe they are necessary. Indeed, we believe
this house has operated for well over a century on the
basis of an opportunity for all members to contribute to
debates and follow due process in this house, which has
enabled all legislation to be treated on its merits.
One of the problems with a business program is it very
often curtails debate on the merits of legislation. In
some cases it can result, particularly with the time
limits that have been introduced by the government, in
certain pieces of legislation being subject to filibuster
simply to achieve the aim of the business program.
Over a number of weeks now the opposition has
demonstrated its preparedness to work with the
government to develop the legislative program
properly. We have stayed here and ensured that some
debates continue in this house on a Thursday so the
government can get to a point where it can bring its
legislation in because it has been unable to organise
itself in the Legislative Assembly. We have supported
that — we have helped. The government needs to
recognise that that level of cooperation should persist.
Opposition members are of one accord in supporting
the proposition put by the Honourable Philip Davis on a
number of occasions that we do not believe in business
programs.
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In that context I want to take up a remark which was
made by the Honourable Robert Mitchell, a member for
Central Highlands. He said by way of interjection, ‘You
would have crunched it through. You have crunched
them through in the past. You used business programs’.
One of the problems with Mr Mitchell is there is a
village short of an idiot — —
The PRESIDENT — Order, Mr Atkinson! That
type of comment about members of this chamber is not
appropriate.
Hon. E. G. Stoney interjected.
The PRESIDENT — Order, Mr Stoney! It is not
appropriate during the course of a debate. As members
well know, it is not appropriate to respond to
interjections as they are unparliamentary. If members
wish to make comments about members, they use the
appropriate terms of this chamber or they desist. I ask
Mr Atkinson to withdraw the comment he made about
the member.
Hon. B. N. ATKINSON — I withdraw the
comment.
One of the problems in this house is that apart from the
Minister for Energy Industries, the Honourable Theo
Theophanous, no member of the government has been
in this house for any length of time and understands
how this house operates, or has any sense of the history
of this place or an understanding of the fact that this
place has operated as a house of review. The results
may appear to have been partisan at the end of the day
but there was opportunity for ample debate, certainly
without time limits on speeches, and that enabled this
house to properly consider legislation. The proposition
put by Mr Mitchell that legislation was crunched
through by the Liberal Party when it was in government
is an absolute lie. It is a ridiculous proposition
compared to this business program proposition.
I also point out that the Independent has shown that she
has not shed the colours of her previous membership of
the government. I do not take issue with the remarks
she made about the importance of the legislation to her,
but I point out that she says the government won the
election with a thumping majority and for four years it
basically has a mandate to do what it likes — hang
consultation or hang consideration of any input people
may make! From her point of view I dare say that is a
rather odd position for an Independent.
This legislation is crucial. However, it does not need to
be enacted before 1 July next year; it will not come into
effect before then. There is no reason to rush it through
this week. It should be held over. I think the
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government will rue rushing this legislation through
because the lawyers and industry groups will find many
holes in it, which the government has not anticipated.
While the opposition is giving the government the
option of having proper consideration of this
legislation, the government will rue this decision to ram
it through.
Mr VINEY (Chelsea) — This debate from members
on the other side is reminiscent of their debate on the
government business program week after week, session
after session, trying to suggest that somehow in the
good old days when they had control of the numbers
everything was hunky-dory, that everything was done
nicely and cooperatively and that they recognised the
importance of this house as a house of review. What we
know is that during the seven years of the Kennett
government they did not amend anything. They
rubber-stamped it all through. They never once showed
their backbone. They were a bunch of jellyfish under
Jeff Kennett, who used his jackboots to ram legislation
through, ripping into workers, ripping into our schools
and hospitals, ripping into service provision, cutting
police numbers, making Victoria less safe with lower
standards of education and health. And what did those
on that side of the chamber do? Not a thing!
Hon. Bill Forwood — On a point of order,
President, I draw your attention to the honourable
member opposite and ask whether that is appropriate
behaviour in the chamber.
The PRESIDENT — Order! That is a frivolous
point of order.
Hon. Bill Forwood — No, it is not.
The PRESIDENT — Order! I advise Mr Forwood
that it is. I have ruled that it is a frivolous point of order.
If Mr Forwood wants me to start picking up the
member to whom he refers, I will pick up every
member in the house who leans across in that way.
Hon. Bill Forwood — Why not?
The PRESIDENT — Order! I advise Mr Forwood
not to backchat me. I am giving a ruling. I am telling
him that that is a frivolous point of order, and I do not
uphold it.
Mr VINEY — What we saw under the Kennett
government was a Liberal Party and a National Party
that were compliant in the whole thing. The Liberal
Party backbench never once stood up to Jeff Kennett,
despite the fact that the workers were being ripped into.
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What we see listed here — and the members on this
side are very proud of it — is a piece of legislation that
will improve occupational health and safety for
workers. We are proud to have it debated this week. We
are proud to stand up and be part of this government
and to say, ‘Let’s get with it. Let’s restore the balance
back to workers’. We saw members on that side, like a
bunch of jellyfish, like a bunch of jellybacks, allow Jeff
Kennett to do whatever he wanted in government; and
they never stood up. This house was never used as a
house of review by that side.
What we have now is a government business program
that gives us three days to debate these bills before the
house, some of which will be able to be dealt with fairly
quickly. We all recognise that some of the bills are
fairly straightforward and will not take a lot of the
house’s time. We have allowed sufficient time in the
government business program for the house to debate
the bill and to go into committee, which I understand
the opposition would like to do.
As for some of the contributions from members on the
other side, what they have been doing is putting up a
straw dog so that they can try to hammer it down. They
are saying, ‘Come on, this government is not allowing
the genuine house of review to do what it has been set
up to do’. But under this government we have seen this
house sit more often than it did under the Kennett
government and we have seen this house sit for longer
hours and allow adequate time for the proper
consideration of bills before it. That is in stark contrast
to what happened when the other lot were in
government. What they are having difficulty with here
is the fact that in the election in 2002 they lost control
of this house that they thought they were born to rule.
They thought that the red velvet seats in here were
theirs to own.
The people of Victoria gave them a rude shock. They
have not come to terms with it and are having difficulty
with a government that is proud to put forward
legislation that restores rights to and protects workers
from injury. All of us on this side will be proud — —
The PRESIDENT — Order! The member’s time
has expired.
House divided on motion:
Ayes, 22
Argondizzo, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
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Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Vogels, Mr

Buckingham, Ms

Strong, Mr

Pair
Motion agreed to.

STATUTE LAW REVISION BILL
Second reading
Mr LENDERS (Minister for Finance) — Pursuant
to sessional order 35 I desire to move, by leave, that the
second-reading speech be incorporated in Hansard.
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The bill also more appropriately places the transitional
provisions contained in the following amending acts —
the Crime (Sexual Offences) Act 1991, the Crimes
Amendment Act 1993, the Miscellaneous Acts
(Omnibus Amendments) Act 1996, the Sentencing and
Other Acts (Amendment) Act 1997 and the Sentencing
(Amendment) Act 1993 — into the principal acts — the
Crimes Act 1958 and the Sentencing Act 1991.
Finally, the bill codifies administrative arrangements
orders. Members will be aware that orders are made
under the Administrative Arrangements Act 1983 that
have the effect of reallocating references made in acts
to departments, ministers and officers. These orders do
not amend the acts concerned. Accordingly, over time
an increasing number of acts have come to contain
references that are outdated. This can result in
confusion when the acts are applied.
It has become the practice of the Parliament to amend
these references in acts to make them agree with current
administrative arrangements orders. This practice
reduces doubt and confusion in the application of the
affected laws.
I commend the bill to the house.

Leave refused.

Debate adjourned on motion of Hon. PHILIP
DAVIS (Gippsland).

Mr LENDERS (Minister for Finance) — Therefore
I move:

Debate adjourned until Thursday, 24 February
2005.

That the bill be now read a second time.

The bill before the house, the Statute Law Revision Bill
2004, is important to the orderly management of the
state and its laws.
The bill performs three important tasks.
It corrects a number of ambiguities, minor omissions
and typographical errors found in acts. These
corrections will ensure that the meaning of acts is clear
and reflects the intention of the Parliament.
It repeals redundant acts. Members will note that the
bill repeals a number of acts that Chief Parliamentary
Counsel has identified as being redundant. The majority
of them are amending acts. They have fully performed
their function, and now serve no useful purpose. They
should be repealed.
These redundant acts consist of a number of spent
appropriation acts and two other acts, namely the
Constitutional Convention Act 1972 and the Australia
Acts (Request) Act 1999, all of which have no further
function and should be deleted from the statute book.

Mr LENDERS (Minister for Finance) — By leave,
I move:
That the proposals contained in the Statute Law Revision Bill
be referred to the Scrutiny of Acts and Regulations
Committee for inquiry, consideration and report.

Motion agreed to.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Hon. Bill Forwood — On a point of order,
President, I refer honourable members to sessional
order 34, which says in part that:
... the minister may make introductory remarks on the
contents of the bill, including a statement of any amendments
made by the Legislative Assembly to the bill which have been
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reflected in the second-reading speech and may move a
motion without notice for the incorporation ...

I am aware and I am sure the minister is also aware of
45 separate amendments made in the Assembly. My
first question obviously is: have those amendments
been incorporated into the second-reading speech, and
if so would the minister care to adumbrate them to the
house? Secondly, I am also aware from a quick look
that there is another change to the second-reading
speech. I wonder whether the minister would care to
outline to the chamber the other changes that have been
made to the second-reading speech between the houses.
The PRESIDENT — Order! The sessional orders
allow the minister to make clarification or advise the
house if amendments have been passed in the lower
house in the commentary of putting that the
second-reading speech be incorporated. I uphold the
point of order and I call on the minister to make such
comments.
Mr LENDERS — Thank you, President. My
apologies to the house. I was intending to make the
comments when I moved that the bill be read a second
time. Certainly a series of amendments were made in
the Legislative Assembly which have been widely
canvassed in the debate on adopting the government
business program. Those amendments have been
incorporated into the second-reading speech. The text,
to which there were significant changes made in the
Assembly, has been incorporated.
The purpose of the amendments is predominantly to
clarify right of entry and a number of other areas to
address a number of concerns raised by industry
associations as to the possible meaning of the bill as it
was presented in the Assembly. In the spirit of what
sessional order 34 is designed to do, I inform the house
they are the reasons for it. The second-reading speech
has been amended in a number of areas to reflect the
purposes. While the amendments are not specifically
mentioned in the second-reading speech, the purposes,
as I am advised, have been rephrased to take them into
account. Fundamentally the amendments are about
clarifying those rights and assuring the Assembly and
the community in a more specific sense as to what
those right-of-entry provisions are.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
Although progress has been made in recent years on
workplace health and safety, too many Victorians continue to
die, are injured or become ill as a result of their work.
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Tragically, so far this year 27 Victorians have died as a result
of an incident at work. That is 27 lives lost needlessly and as a
consequence 27 grieving families, grieving workplaces and
grieving communities. This toll does not include the tragic
incidents that were narrowly avoided, or others who have
died from work-related exposure to chemicals and similar
hazards, or those who have died in a work-related motor
vehicle accident. It does not include more than 32 000 people
who in the last year became ill or were injured as a result of
their work seriously enough to lodge a WorkCover claim.
Late last year the government commissioned Chris Maxwell,
QC, to conduct an independent review of the Occupational
Health and Safety Act 1985 (the Maxwell report). After
extensive consultations Chris Maxwell, QC, concluded:
There is a clear consensus in the Victorian community
about workplace health and safety. Its paramount
importance is acknowledged on all sides.
During the 12-month course of extensive consultations that
formed part of the review, there was widespread agreement
among stakeholders that the toll of work-related deaths,
injuries and illness is intolerable. There was broad support for
the contention that in a modern economy such as ours, we can
do far more to improve health and safety in many Victorian
workplaces, and if we do better, employers, their businesses,
workers and their families, and indeed the community as a
whole will benefit.
Safe and healthy workplaces are more productive, because
they avoid the costs that arise directly and indirectly from
work-related deaths, injuries and illness. These costs can
include unnecessary down time, the recruitment and training
of replacement employees, lower morale and difficulties with
retention of staff or recruitment of new staff, as well as
increased workers compensation premiums. That is why
addressing health and safety together is good for workers and
their families and will make businesses more efficient and
competitive, and in turn this will make investment in Victoria
more attractive.
The review of the Occupational Health and Safety Act
1985 — the first review in almost 20 years — found that
many of the provisions in the current act remain relevant to
the needs of Victorian workplaces and that the legislative
framework is structurally sound. Nevertheless, the Maxwell
report set out a package of reforms concerning the legislative
scheme and the role of the Victorian WorkCover Authority
(VWA) and, in particular, the VWA’s WorkSafe division
(WorkSafe). The recommendations that have been adopted by
government will modernise and strengthen the legislation,
and strengthen the foundations provided by WorkSafe in
order to revitalise Victoria’s efforts on occupational health
and safety.
This bill and the associated administrative reforms have been
designed to achieve the following:
The bill will modernise Victoria’s occupational health
and safety legislation to ensure that it meets the needs of
a diverse range of workplaces.
The bill will also promote involvement and cooperation
between employers and employees in bringing about
solutions to workplace health and safety issues.
The bill will ensure that workplaces receive more help to
find safety solutions, and that WorkSafe inspectors have
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a wider role and give more information, support and
advice to employers, employees and other persons at
work. This will make it easier and less costly for
businesses to get the health and safety information they
need.
The changes will ensure that WorkSafe administers and
enforces the act in a constructive, transparent, consistent
and accountable way.
The changes in the bill will also provide greater
consistency with other states and bring penalties broadly
into line with other jurisdictions.
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primary focus of the legislation, which is securing the health
and safety of people at work. It does, however, highlight that
the prevention of risks to the health and safety of the public is
a high priority for WorkSafe.
The bill also sets out the principles of health and safety
protection to guide the VWA in its administration of the bill.
This is significant because it enshrines in legislation, for the
first time, the aspirations of the Victorian community
concerning workplace health and safety. The principles will
assist everyone to understand the legislation and provide
some real guidance to decision-makers in relation to how the
laws should be administered.

Transformation of WorkSafe

Definitions — psychological health

I am pleased to report that the board of the VWA has already
commenced significant changes to the way that WorkSafe
operates, to make WorkSafe more constructive, transparent,
accountable and effective in supporting Victorian workers,
businesses and the community on health and safety. The
changes under way will deliver the reforms to the regulator
that stakeholders have been calling for, for many years.

The bill places beyond doubt that employees and other
persons at work must be protected from work-related hazards
and risks to both their physical and psychological health.
These hazards and risks may include work-related stress, and
workplace bullying and violence. The bill defines ‘health’ to
specifically include psychological health. WorkSafe Victoria
will build on guidance material currently available and
consult early in 2005 with stakeholders regarding the
development of further practical information, to assist duty
holders in their efforts to tackle work-related risks to
psychological health.

Victoria can today be proud of WorkSafe and of the
dedication of the inspectorate and other WorkSafe team
members to improving health and safety in this state. In the
future WorkSafe will build on its achievements and provide
even stronger leadership in relation to health and safety to the
Victorian community.
WorkSafe will also ensure that its inspectors are given the
support, resources and training needed to provide those who
have obligations under the legislation with appropriate
guidance and advice. WorkSafe will support the increased
participation of employers, employees and health and safety
representatives in workplace health and safety.
The VWA board will exercise the same level of drive in this
exercise as it did in delivering the fairer, simpler premium
review changes and in the financial turnaround of Victoria’s
workers compensation scheme. It will work closely with
stakeholders in developing and implementing these reforms.
A new Occupational Health and Safety Advisory Committee
will be established by the bill to advise the VWA board. The
committee will be made up of 19 members representing
employers, employees, public sector, VWA and independent
OHS experts. Among the employer representatives will be
two representatives specifically appointed to represent the
interests of small business.
The bill
This bill represents a major overhaul and modernisation of the
existing legislation. The general language and layout of the
bill is clearer, more logical and easier to understand and
follow. The bill maintains core provisions of the existing act
and builds upon the existing framework with positive
additions.
I will now outline the key provisions of the bill.
Objects and principles
The objects of the legislation have been expanded to
recognise the importance of protecting members of the public
from risks arising from the undertakings of employers and
self-employed persons. This does not detract from the

Greater clarity — WorkSafe guidance and advice
Duty holders under the act require practical and constructive
guidance and advice on what is required to comply with the
act. The bill includes a number of initiatives directed at
providing guidance and advice on how the legislation
operates. The bill includes an express power for the VWA
and its inspectors to provide advice and a power for the VWA
to issue guidelines on how the act will apply in particular
circumstances. In addition, compliance codes, developed
through consultation with stakeholders, will provide certainty
about what constitutes compliance.
Safety duties
The safety duties in part 3 of the bill are the heart of the
legislation. They articulate the overriding responsibilities of
all parties who can affect workplace health and safety. The
bill builds upon the existing duties. Provisions have been
simplified and clarified. The duties cover the workplace
parties — employers, self-employed persons, people who
control and manage workplaces, employees — and those who
design, manufacture and supply plant and substances to be
used in workplaces.
The provisions in this bill affirm an expectation that all
workplace parties take reasonable care for the safety of
themselves and others in the workplace. This standard is
necessary and justified if we are genuine about reducing
work-related deaths, injuries and illness. The achievement of
the objectives of this bill is dependent upon all workplace
participants taking seriously their duties and responsibilities to
protect the health and safety of themselves and others.
The bill creates a new duty on the designers of workplaces.
As in other states such as Western Australia, Queensland and
South Australia, a designer of a building or structure to be
used as a workplace will be required, so far as is reasonably
practicable, to ensure the safety of persons who may use the
building or structure as a workplace. This new duty is
intended to ensure that hazards and risks that may be inherent
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in the design of a workplace are eliminated or reduced at the
design stage.
WorkSafe will work closely with new duty holders to ensure
that they have the information and support they need to get
ready for the commencement of the new duty on 1 July 2006.
Duty to consult employees and other persons at work
The experience and knowledge of employees is invaluable in
identifying hazards, assessing risks and developing workable
preventative measures. Participation builds motivation and
commitment to the implementation of these measures.
In line with other states such as New South Wales, the bill
introduces a general duty on employers to consult with their
employees about health and safety issues. The duty is framed
in practical terms and limited to what is reasonably
practicable in the circumstances. The duty requires an
employer to consult with employees who are affected by a
health and safety matter. The provisions establishing the duty
to consult are structured to recognise the key role that health
and safety representatives play in representation,
communication and initiatives at the workplace on health and
safety.
The bill allows employers and employees to make
arrangements that suit the needs of the particular workplace.
Workplace representation — designated work groups
and health and safety representatives
Currently arrangements for the establishment of designated
work groups and electing health and safety representatives
lack flexibility and limit the type of health and safety
representation arrangements that can be established under the
act.
Under the current act, employees in a designated work group
may only elect a single health and safety representative for the
group, no matter how large it may be. There is also no
provision for deputy health and safety representatives to cover
times when the health and safety representative is absent from
the workplace. It is also unclear whether a designated work
group can include employees who work at different
workplaces under the control of a single employer.
While maintaining the existing process for the establishment
of designated work groups and the election of health and
safety representatives, the bill addresses these issues to
provide more flexibility in arrangements for workplace
representation and to encourage greater involvement of health
and safety representatives in workplace health and safety
representation. In particular, the bill:
allows employers and employees to agree on the number
of health and safety representatives for each work group;
allows deputy health and safety representatives to be
elected, if agreed to by the parties; and
makes clear that employees who work at different work
sites of an employer can be represented by the same
health and safety representative, if agreed to by the
parties.
The current act only permits the election of health and safety
representatives for employees who work for the same
employer. Currently, even if employees and a number of
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employers agree to cooperative health and safety
representation arrangements, the current act does not allow
representatives in these arrangements to have the powers of a
health and safety representative.
There are examples where multiple employers currently
collaborate and agree to health and safety representation
arrangements with their employees. These arrangements exist
outside the act and rely on the goodwill of the parties. The bill
allows multiple employers and their employees to establish,
by agreement, designated work groups to cover employees
who work for different employers, and enables the
representation role of health and safety representatives to be
recognised in the act. These arrangements must be by
agreement, and the bill makes it clear that coercion in
negotiations by either party is not permissible.
These new provisions are designed to increase the options for
workplace representation on health and safety. They will not
operate to limit existing or future agreements between
multiple employers and their employees where health and
safety representation arrangements are not established under
the provisions in the act, if these arrangements are preferred
by the parties. However, representation arrangements made
outside of the provisions of the act will not be able to confer
upon representatives the powers of health and safety
representatives under the act.
WorkSafe, in exercising its functions under the new bill, will
be a constructive facilitator in promoting flexible
arrangements for the election of health and safety
representatives covering multiple employers and workplaces.
High priority areas for WorkSafe may include high-risk
industries and vulnerable workers in precarious employment.
Training of health and safety representatives
The purpose of occupational health and safety training for
health and safety representatives is to ensure that they have
the necessary competencies and adequate information to carry
out their statutory role, and to positively contribute to the
efforts at their workplace to eliminate health and safety risks.
Currently, an employer must allow a health and safety
representative to take time off to attend OHS courses
approved or conducted by the VWA. It is also intended that
the employer cover the cost of the initial and refresher
courses. To ensure that these provisions are workable and do
not cause unnecessary inconvenience to the workplace and
the employer, the bill requires the health and safety
representative to consult his or her employer and make a
request to attend a course at least 14 days before its
commencement. This new provision is in addition to and does
not limit the entitlements concerning training in the current
act, which are continued in this bill.
The VWA has committed to ensuring that the content and the
quality of the courses will be appropriate to give health and
safety representatives relevant competencies. Prior to
approving the courses, the VWA will consult to ensure that
the courses it approves do not impose onerous obligations on
employers or employees and that stakeholders are broadly in
agreement about appropriate competencies, duration and cost
to ensure the health and safety benefits and appropriateness of
training.
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Prevention of discrimination
Employees and health and safety representatives have a
fundamental role in raising health and safety issues so that
they can be addressed and incidents prevented. The current
act prohibits discrimination ‘by reason only’ that employees
make complaints or raise concerns relating to health and
safety, and prohibits discrimination against health and safety
representatives in the performance of their statutory role. This
bill provides that liability for discrimination or threatening
conduct will now arise if the making of a health and safety
complaint or the raising of concerns about a health and safety
issue is the ‘dominant’ reason for the discriminatory or
threatening conduct.
Right of entry for authorised representatives of registered
employee organisations
This right exists in various forms for occupational health and
safety in all states, and also exists under the federal
Workplace Relations Act 1996 for industrial relations
purposes. The government’s belief is that unions have a
positive role to play in supporting employees and employers
in resolving workplace health and safety issues and creating a
cooperative and more proactive culture when it comes to risk
prevention.
The bill enables authorised representatives of registered
employee organisations who hold a permit issued by the
Magistrates Court to enter workplaces where they reasonably
suspect that a contravention of the act has occurred. The test
applying to these provisions is objective and will preclude a
right of entry if there is no reasonable and genuine belief in
relation to a contravention of the act.
Authorised representatives will not have a right of entry
unless, based on an objective test, they have a reasonable
basis for suspecting that there is a contravention of the act.
Upon entry the authorised representative is required to notify
the employer who has management and control of the work at
the place, or a person who on behalf of the employer has
management and control of the work at the place, as well as
any health and safety representative, of his or her arrival. The
entry of an authorised representative to a workplace, and the
role upon entry, is linked inextricably to a suspected
contravention of the act. The nature of the contravention or
contraventions needs to be identified by the authorised
representative prior to the representative entering the
workplace. These provisions do not confer a broad right of
access to a workplace, but enable access to parts of the
workplace necessary to consult affected employees and the
employer, and to inquire within the parameters set by the bill,
in relation to the specified contravention or contraventions of
the act.
The VWA will consult with stakeholders and, prior to the
operation of these provisions, will put in place clear
guidelines that in practical terms specify the way in which
authorised representatives and workplace parties are expected
to apply the act. The standards set by the guidelines will
convey an expectation of fair and cooperative behaviour by
the parties. It is critical for the proper implementation of the
right of entry that the powers are exercised appropriately and
promote cooperation in the workplace in the interests of
health and safety. The bill also makes it clear that WorkSafe
will be available to assist the parties in relation to the
operation of these provisions.
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The government’s expectation is that the need for sanctions
will not arise, but in the event that any individual does not
hear the message — improper use of the right of entry will
not be tolerated and tough sanctions will apply.
Inspectors and prosecutions
The bill provides a coherent framework that clearly defines
inspectors’ powers, the rights of persons who are subject to
those powers and the safeguards.
Furthermore, there will also be a two-year limitation period
on the commencement of prosecutions for indictable offences
under the act, in order to provide certainty. However,
WorkSafe will be able to seek the written authorisation of the
Director of Public Prosecutions to commence a prosecution
outside the two-year period in appropriate cases.
Review of decisions
The confidence of all parties in the robustness and
independence of the review mechanisms is critical to all
aspects of WorkSafe’s efforts to ensure compliance with the
law.
The Maxwell report concluded that, at present, the procedures
for internal review of WorkSafe’s decisions are ad hoc and
unrecorded. The bill provides for a speedy, authoritative and
transparent mechanism for internal review of inspectors’
decisions. This will provide a cost-effective method for
workplace parties aggrieved by a WorkSafe decision to get
speedy review. It will not limit the rights of any person to
seek review at the Victorian Civil and Administrative
Tribunal (VCAT) should they remain aggrieved after an
internal review. In addition, VCAT will now exclusively hear
external reviews of WorkSafe decisions.
Senior officers duties
The Maxwell report identified that the current officer liability
provision, which requires proof that the officer consented or
connived in the breach by the organisation or that the breach
was attributable to the officer’s wilful neglect, renders officers
immune from prosecution in all but the most egregious
circumstances in Victoria.
The new provision in this bill brings the Victorian act broadly
into line with New South Wales and Queensland, but the onus
of proof will remain on the prosecution.
The bill levels the playing field for small business. The
current act readily applies to small and medium-size
workplaces where officers are proximate to the work being
performed, but has rarely been able to be applied in Victoria
in relation to officers in larger organisations, to ensure that
they also are accountable for playing their part in securing the
health and safety of others within the organisation.
The new provision applies to officers within the meaning of
the Corporations Act, which covers the persons who make, or
participate in making, decisions that affect the whole, or a
substantial part, of the business of an organisation.
Accordingly, the application of the provision relates to
officers at the most senior levels of organisations that are
genuinely in a position to prevent contraventions of the act.
Further, responsibilities extend only to matters over which a
particular officer has control.
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As only senior officers will be affected, prior to the
introduction of this provision, WorkSafe will provide clear
guidance material to assist those affected to understand and
meet their duties.
WorkSafe will also issue prosecution guidelines to provide a
consistent and transparent framework for decisions about the
prosecution of officers.
Exemption for volunteers
The new officer liability provision expressly excludes
volunteers from liability. The government recognises the
indispensable contribution made by those volunteers who
give their time to assist in charitable and other community
sector organisations. It is appropriate that they be exempted
from these offences.
Penalties
The Maxwell report recommended that there should be
specific penalties for specific offences in the act — as
opposed to the general maximum penalties in the 1985 act.
Accordingly the bill introduces a range of maximum
penalties, tailored to each offence. By giving each offence its
appropriate weight, the maximum penalty for some offences
under the bill will actually decrease from their existing levels.
The Maxwell report found that the current penalties for
breaches of safety duties in Victoria are considerably lower
compared to other jurisdictions. Credible penalties for health
and safety offences that reflect the expectations of the
community are essential. The bill therefore increases the
maximum fine for breaches of the general safety duties to
9000 penalty units for corporations and 1800 penalty units for
individuals. This equates to $920 250 for corporations and
$184 050 for individuals. These penalties are comparable to
the penalties in other jurisdictions such as NSW and the ACT.
The maximum penalty for a breach of the proposed new duty
on employers to consult with employees will be 900 penalty
units ($92 025) for corporations and 180 penalty units
($18 405) for individuals.
The Maxwell report also recommended that for a safety duty
breach that involves high-level culpability, courts should be
able to impose a custodial sentence. The bill gives effect to
this by introducing a new offence of conduct endangering
persons at a workplace. This provision applies the same
standards, tests and penalty as section 23 of the Crimes Act
1958, but creates a high culpability offence applicable within
workplaces. In such cases, a penalty of up to five years
imprisonment may apply in addition to a fine.
Wider sentencing options
The introduction of additional sentencing options, such as
adverse publicity orders, orders to carry out safety
improvement projects, and health and safety undertakings,
will allow the courts to tailor penalties to suit the offence and
the circumstances of the offender. There are precedents for
these additional sentencing options in Victoria and in other
jurisdictions. WorkSafe will also be able to accept
undertakings as a constructive alternative to prosecution.

COUNCIL

2075
Transition
WorkSafe will implement a smooth transition for the
provisions in this bill. It will consult with stakeholders on
how it will work with them and their constituencies to ensure
everyone is well prepared for the reforms.
Given the nature of the reforms and their importance to
workplaces, the community and the Victorian economy, the
VWA has undertaken to review the operation of the
legislation after its first 12 months in operation.
Conclusion
I wish to acknowledge the importance of the Maxwell report
to health and safety in Victoria and to thank Chris Maxwell,
QC, for the inclusive and thorough way in which he
conducted the review. The outcome of his efforts will be of
lasting benefit to the Victorian community.
Every Victorian employee has a right to a workplace that is
healthy, safe and free from injury and illness. Safe and
healthy workplaces increase productivity, competitiveness
and investment in our state. The reforms I am introducing to
the house today will deliver long-term benefits for employers,
employees, the Victorian community and our economy. They
have significant support, as evidenced by the high level of
consensus on most elements of the package. They will be
administered by the VWA through WorkSafe − which will be
a more constructive, transparent, accountable and effective
regulator, and will assist all the workplace parties to meet
their obligations.
In 1985 the government of the day delivered landmark
reforms when it introduced the Occupational Health and
Safety Act 1985. Today represents a once-in-20-years
opportunity to build upon this iconic piece of legislation.
Together we will ensure that the reforms deliver real
improvements in the interests of all Victorians.
I commend the bill to the house.

Debate adjourned on motion of Hon. BILL
FORWOOD (Templestowe).
Debate adjourned until next day.

FAIR TRADING (ENHANCED
COMPLIANCE) BILL
Second reading
Debate resumed from 9 December; motion of
Mr LENDERS (Minister for Consumer Affairs);
and Hon. B. N. ATKINSON’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until there is an adequate period of consultation
with the broader community and industry groups in particular,
in relation to the effect of the compliance provisions proposed
by the bill’.

Hon. D. K. DRUM (North Western) — The
Nationals will oppose the Fair Trading (Enhanced
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Compliance) Bill, and in doing so I will support the
reasoned amendment moved by the Honourable Bruce
Atkinson that the bill lay on the table until the autumn
sitting 2005.
The Nationals arrived at that decision based on certain
parts of the bill which go too far in relation to providing
power to authorised officers or inspectors going into the
workplace and abrogating the right of silence which is
enjoyed by all of us under the common law of the state.
The bill will amend 18 different acts and is a tough
piece of legislation to study and truly understand. In
that regard I pay special tribute to my colleague the
Honourable Bill Baxter, who I called away from his
duties to help me study this legislation because of its
complexity and the fact that it affects so many other
acts, because it is not just the Fair Trading Act 1999
that is being amended
The purpose of the bill is to bring injunction provisions
into Victoria in line with those that currently exist in all
other states and jurisdictions. Although that may be the
purpose of the bill as stated in the second-reading
speech, the bill goes far beyond that, which is the main
cause of The Nationals’ concern.
Hon. E. G. Stoney — President, I direct your
attention to the state of the house.
Quorum formed.
Hon. D. K. DRUM — As I was saying, The
Nationals will oppose the bill and the reasons are based
on the following. Currently the injunction powers force
an organisation or person to simply cease doing
something found to be incorrect or illegal, whereas the
new provision will add another part which will allow
the authorities to order repayment of any funds raised
through actions that were not kosher or legal.
The act provides for disputes to be settled through
conciliation, to which the bill adds ‘mediation’, which I
will talk a little bit about later on. As I said,
predominantly the problem we have is that this bill is
going to enable authorised officers to walk across
borders and to work across borders, and there is a
commonsense aspect to that, but The Nationals have
some real issues with the actual investigative powers
and the powers to intrude on workplaces. The part
about going across borders will work well along the
river where there are so many twin towns, and officers
from New South Wales and Victoria will be able to
operate and work in the same area. They will now be
able to trade information, and The Nationals support
that part of the bill. As I said, the main part of the bill
with which The Nationals have some issues concerns
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the abrogation of the right to remain silent. This bill
will force people to answer questions from inspectors
and authorised officers.
As I mentioned earlier, this bill amends 18 acts. Most of
the amendments are not too bad, but it must be said that
only a little over three weeks ago we and members in
the other house debated the Major Crimes
(Investigative Powers) Bill. That was the first time that
we had given police in this state the opportunity or the
right to demand answers from people when questioning
them. Effectively that bill was brought in and argued
for by government members who wanted to introduce
such extreme powers to combat underworld killings, to
get to the heart of major crime and get some of our
most vicious criminals. The government argued that
those matters need to be handled differently than the
way we had handled them for hundreds of years.
Government members argued that we should abrogate
the right to remain silent of people being questioned
during investigations of serious crimes because in their
opinion the right to remain silent was being used to
protect the guilty. The Nationals opposed that bill
because we thought it was going too far to give police
that type of power. We certainly now oppose this bill
because it would give similar power to public servants.
We believe that is simply going over the top.
I will run quickly through some parts of the bill and
then come back to a couple of the major aspects.
Clause 4 of the bill concerns billing people for goods
that have never been supplied. I must admit that in my
previous employment — going back two or three
jobs — I was a victim of false advertising or false
accounts that were sent to businesses, and I was not
alone in this area. We were quite often billed for
advertising that we had not authorised and that was
false in every sense except that of the extreme
definition. We were victims of an organisation on the
Gold Coast which would bill us for advertising in an
unofficial police and emergency services booklet. We
were quite happy to advertise in the official booklet
every year.
Upon investigation we found that this group was
working outside our definition of the law. They would
see our ad, copy it and produce a little flier which they
would distribute to 200 or 300 people and call it a
police and emergency services industry magazine, and
then they would bill us for advertising. We had to argue
that we had never given any authorisation to that
particular organisation, but they made quite a tidy sum
sending out those invoices to people who would look at
them and not realise they were not legitimate. Those
people did not realise it was an unauthorised
publication and simply turned around and paid those
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accounts. Proposed section 24A, which is inserted by
clause 4, will stop that, and I think that is an
outstanding part of this bill. We need to protect people
within industry from getting wrong accounts in their
workplaces.
Clause 9 talks about the difference between conciliation
and mediation when it comes to dispute resolution. We
were concerned about what the difference is. I would
like to thank the department for giving us a briefing on
this. Quite simply conciliation is effectively bringing
people together, and that could possibly be done over
the phone, whereas mediation is trying to get the two
parties to talk together and arrive at some sense of
resolution.
I would like to move to clause 12, which inserts new
section 106HA(3), which deals with aspects of
inspectors being able to make people answer when they
move into a workplace. Now it will read that people are
not excused from answering a question, providing
information or producing or permitting the inspection
of a document on the ground that the answer or
information or document may tend to incriminate those
people. Effectively we have our biggest problem with
this part of the bill. It is going to simply make people
answer questions. Authorised officers and public
servants are going to be able to walk into different
businesses and force people to answer. Serious fines
will be applicable to individuals, companies and
corporations should they decide not to answer.
Effectively not many companies or individuals are
going to be able to afford to pay the fines associated
with failure to answer. That right was afforded to
Victorians forever until three weeks ago when we made
a change for what we considered to be significant major
crimes. The top end of these fines will be $180 000 for
corporations.
New 106HA(4) provides:
Despite sub-section (3), the answer by a person to any
question asked in a notice under this section or the provision
by a person of any information or the production by any
person of a document in compliance with a notice under this
section, is not admissible in evidence against the person in
any proceedings other than proceedings under this section.

Again, while people have to answer the questions, the
information that is gained through this process is not
going to be used against them in any proceedings under
this section. But it can be used against them in
proceedings under other sections.
One of the other problems here is that this is a reversal
of onus in relation to proof of innocence. We live by the
common-law right that we are all innocent until proven
guilty. What this effectively says is that we have to
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prove our innocence. When people walk into our
workplaces and start asking questions, we are now
going to be forced by these provisions to give the
answers, irrespective of whether or not we think they
may incriminate us, in the knowledge that the
information will not be able to be used against us in any
proceedings under this very section.
We are concerned about the officers. This places great
pressure on the officers who go in there and ask the
pertinent questions. Public servants will have to be
exceptionally well trained. They will have to be very,
very careful. Clause 13 substitutes new section 114
concerning the appointment of inspectors, and proposed
subsection (b) reads:
any person who is appointed as an inspector, enforcement
officer or authorised officer by or under any other Act ...

People who work in totally different departments will
be able to be transferred across to become inspectors or
enforcement officers.
We think that is going to be fraught with danger and
place great pressure on the training of people to ensure
they are able to handle these new powers in a manner
that is not going to endanger proceedings further down
the track. They may have to learn to not ask particular
questions as it may take away the prosecutor’s ability to
get further information if the breaches are very serious.
Part 5 of the bill deals with amendments to the Estate
Agents Act. It contains a similar abrogation of the right
to remain silent, but it is not the same; it becomes
significantly different. This part of the bill is quite
complex and the average person involved in the real
estate industry is certainly going to have to understand
it if they are ever questioned on it because it is
significantly different to other parts of the bill which
deal with other industries. The main difference is that
under new section 70U(1), substituted by clause 40 in
part 5 of the bill:
A person is not excused from answering a question or
producing a document under this Division on the ground that
the answer or document might tend to incriminate the person.

They are still going to be made to answer but the
difference is, as set out in new subsection (2), before
answering the question:
... if the person claims that the answer might tend to
incriminate them, the answer is not admissible as evidence in
any court proceedings, other than in proceedings in respect of
the falsity of the answer.

So we are ruling out perjury, and if people do perjure
themselves that can be used against them in
proceedings. This is where it is going to get very
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confusing. If you feel that you may have been treading
a fine line between acting inside or outside the law and
you want to hand over additional information but the
question is not phrased in exactly the manner that legal
prosecutors may need a question to be asked, you are
going to find that the lines are going to be blurred. A
situation could occur where people will give evidence
that will not be able to be used against them down the
track. As was mentioned in the debate in the other place
by a member of the government, this legislation is
going to be very confusing and will require a great
degree of skill on the part of these authorised officers
when they question people in business. They will have
to ask exactly the right type of question, and they will
not be able to stray over the line just in case they
receive information that cannot be used against the
witness in other criminal proceedings.
We are still deeply concerned about the powers that
have been given to these authorised officers — these
inspectors. They are over-the-top powers. We oppose
the fact that these powers were given to police only
three to four weeks ago and here we are in the house
handing over the same powers to public servants who
can be shot from one department to another department.
This legislation has far-reaching ramifications for small
and big business, and we believe it will create an awful
lot of angst in a whole range of industries. We believe
the intent of this bill and what the government expects
to get out of it, as is set out in the second-reading
speech, may be significantly different to what happens
in practice when it is introduced.
Before I conclude I point out that the similarities
between this bill and the Major Crimes (Investigative
Powers) Bill are very significant, and I draw the
attention of the house to a comment of the Scrutiny of
Acts and Regulations Committee in Alert Digest No. 9
of 2004 on the abrogation of the right to remain silent
in the Major Crime (Investigative Powers) Bill:
... Right to silence and the privilege against
self-incrimination —

and it lists the relevant clauses of the bill it was
considering —
... The committee notes that the right to silence is a
fundamental common-law right available to any person
suspected of having committed a criminal offence. The right
to silence involves the privilege of a person to decline to
answer any questions in the face of questions by persons in
authority, other than the statutory requirements of providing
the person’s name and address.
The committee also notes the associated but distant
common-law right, in the form of the privilege against
self-incrimination. This common-law privilege means that
any person, not necessarily charged with an offence but a
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person giving information to authorities (perhaps under a
statutory requirement) may decline to answer a question or
questions that may incriminate them.

This is very serious and this report from the all-party
parliamentary committee which scrutinises acts has
shown significant concern at these changes. It says at
the end of this report:
The committee will seek further advice from the minister
concerning the possible abrogation of longstanding
common-law rights and why these provisions are justified in
the context of the objectives of the proposed legislation.

That is what we really need to understand — to get to
the context of the objectives — if we want to achieve
that objective with this legislation. Do we really need to
go as far as handing such enormous, over-the-top
powers to public servants in their supposed endeavours
to understand what is going on within the industry? For
years we have been able to get to the bottom of
unscrupulous traders simply by employing people who
understand the industry to the nth degree. I cannot in
any way see the reason we need to go so far and hand
over such overbearing powers to these inspectors.
Because of that factor we, the Nationals, oppose this
legislation. We will be supporting the reasoned
amendment.
Mr VINEY (Chelsea) — I am pleased to rise in
support of the fair trading legislation. This continuing
fair trading legislation puts into law some of the basic
principles outlined in the ministerial statement made by
the minister earlier this sitting.
The primary aim of the bill is to facilitate the recently
published enforcement and compliance policy of
Consumer Affairs Victoria (CAV). The policy
enunciated that the principles were to stop unlawful
conduct as quickly as possible, to provide
compensation and other redress for those affected by
the conduct, to ensure future compliance with the law,
to raise awareness of legislative requirements through
publication of enforcement outcomes and other
compliance tools, and to deter and punish those who
have breached the principles of fair trading. The bill
does this by reorienting the enforcement provisions of
the Fair Trading Act 1999 from a reliance on criminal
prosecutions to a greater reliance on civil and
administrative interventions. The ministerial statement
on September 14 noted that promoting such compliance
is a core function of a consumer protection agency.
Specifically, the bill enhances the enforcement of CAV
by inserting a new injunction power in the Fair Trading
Act and other CAV acts to enable the courts to make
remedial orders against offenders such as instituting fair
trading compliance programs for employees,
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accounting for moneys received from consumers or
transferring property including refunding moneys to
consumers, disclosing information about the business
activities and associates of the offender, honouring
promises contained in misleading, deceptive or false
representations, and disposing of goods used for the
purpose of contravening the act.
It also allows for the replication in the Fair Trading Act
of amendments made to the Trade Practices Act that
enable the courts to require offenders to publish
corrective advertisements and advertisements which
acknowledge their breaches of the act. It also expands
CAV’s ability to offer enforceable undertakings to
those who breach CAV acts in lieu of prosecution.
The bill applies a range of civil enforcement methods in
the Fair Trading Act; it enables Consumer Affairs
Victoria to obtain information from traders about their
compliance with CAV acts; and it also expands the
number of CAV acts that can, for appropriate offences,
be enforced by infringement notices. This bill also
expands the classes of people who can be appointed as
CAV inspectors to include appropriately qualified and
trained interstate fair trading inspectors and contract
inspectors appointed under other Victorian legislation
who are not Victorian public servants. It inserts an
updated set of inspection powers in the Estate Agents
Act 1980 to enable CAV to monitor agents’ compliance
with the act and to audit their trust accounts. The bill
also enables the Magistrates Court to permit CAV to
destroy dangerous, unsafe goods seized by inspectors.
The bill streamlines the enforcement provisions of
CAV acts by standardising the provisions governing the
persons who can bring prosecutions; the culpability of
company officers for offences committed by the
company; and the ascertainment of the state of mind
and vicarious liability of a company or unincorporated
body for the conduct of its employees. There is
clarification of some enforcement provisions of the Fair
Trading Act in the bill, including in the director’s
function that of preparing and publishing enforcement
guidelines in relation to the consumer protection
legislation administered by CAV. It clarifies the
director’s function of encouraging the preparation and
use of codes of practice to ensure that it has the
overriding purpose of protecting consumers; that the
sending of false invoices is an offence; that CAV can
take group or representative actions on behalf of
consumers; and that the right for consumers to institute
damages actions for breaches of CAV acts applies to
primary and ancillary offenders.
The second feature of the bill is that it amends the
provisions of the Sale of Land Act 1962 by requiring
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bids by vendors at auctions of their houses to be made
only through the auctioneer and to be announced to
exclude genuine bids by co-owners, providing the
auction conditions allow for such bids and the
auctioneer announces that such bids may be made. The
vendor bidding prohibition is aimed at ending the
practice of dummy bids — that is, bids which are not
genuine but are made only in an attempt to increase the
price. The amendment recognises, however, that in
some cases bids by vendors may be genuine — for
example, by ex-spouses for a marital home.
The third feature of the bill is that it amends the Credit
(Administration) Act 1984 to allow grants to be made
from the Consumer Credit Fund to fund legal cases,
such as test cases or important cases, which was not
originally permissible under the Consumer Education
Trust; and to remunerate the members of the advisory
committee.
The fourth feature of the bill is that it introduces
flexibility into the Estate Agents Act 1980 by removing
restrictions on a relative of an agent’s representative
being a director of a licensed corporation, and the
requirement on auditors to report inadvertent trust
account irregularities that are rectified within two days
of discovery. There are a number of other technical
amendments in the legislation.
This bill strengthens the capacity for Consumer Affairs
Victoria to protect consumers and to ensure that there
can be a process in place of requiring compliance by
taking away, if you like, the previous reliance on a
criminal prosecution and including a higher reliance on
civil and administrative interventions. This then
enhances the capacity for Consumer Affairs Victoria to
deliver on what has been a long and proud history in
Victoria of consumer protection legislation that goes
back many years. I commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Fair Trading (Enhanced Compliance) Bill,
and in doing so would like to thank the Honourable
Bruce Atkinson who handled the bill in my absence
while I was on parliamentary duties in Papua New
Guinea. I also thank the member for Bulleen in the
other place who handled the bill in the Legislative
Assembly. I thank the Minister for Consumer Affairs
and his department who gave us a briefing at very short
notice. The bill was read on the day that I left for Papua
New Guinea, so the minister arranged a briefing for us
on the afternoon before the bill was second read, and I
thank the minister and his department for being so
generous.
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The Liberal Party was advised that this bill was to be
called the fair trading (inspection powers) bill, but for
some reason the minister rejected that title, so we are
here to debate the Fair Trading (Enhanced Compliance)
Bill. This is an omnibus bill which amends 19 of the
49 acts that the Minister for Consumer Affairs is
responsible for. Amending 19 acts in one bill is quite a
lot to get your head around when you are trying to read
through the bill and establish a position on it.
The main purpose of the bill is to enhance compliance
within the Fair Trading Act and other acts which are
administered by Consumer Affairs Victoria. The
second-reading speech claims that the bill will
reorientate enforcement of consumer protection
legislation from a reliance on criminal prosecutions to a
greater reliance on civil and administrative intervention,
but the bill will actually create a greater focus on
compliance and enforcement.
This bill is typical of the antagonistic approach that
Minister Lenders and Consumer Affairs Victoria are
taking towards business. Instead of working with
business to create an informed business sector that
would in turn create a strong and confident consumer
sector, the Bracks government has created a hostile
approach to the way it deals with the business
community in Victoria. At the briefing the Liberal Party
was given on the bill I was amazed when an adviser
was questioned about the consultation that the
government had undertaken on this bill. The adviser
informed me that the government had not thought it
necessary to consult with any industry groups on this
legislation. That is the act of an arrogant government
that does not feel it necessary to consult with the
community on legislation, and I was amazed and
appalled at the statement. It again highlights the
government’s reluctance to work with the business
community.
This bill is mostly about compliance, enforcement and
prosecution. It provides for the delegation of consumer
law enforcement to other public officers who have
existing responsibility for state laws. These people will
be able to enter places of business. It follows a theme
from the Bracks government that has introduced bill
after bill that give officers and union officials the right
to enter premises without consultation or notification
and without a valid reason for doing so. No-one ever
supports businesses that behave illegally or that do not
do the right thing by consumers; and if a business is
doing the wrong thing, it deserves to be prosecuted.
However, the Bracks government’s approach is to think
that all businesses are guilty when in fact most
operators are honest and hardworking people. It is the
government’s responsibility to inform businesses of the
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law. The Bracks government is not good at educating
business but it is good at harassing it.
An example of this is the way the minister keeps
bragging about the raids on country towns including
60 consumer affairs officers raiding businesses in
Bendigo, Shepparton and the Latrobe Valley only two
weeks before Christmas. As a former retailer I can
assure members how busy you are two weeks before
Christmas, and how happy those traders must have
been to see Consumer Affairs Victoria turn up on their
doorstep. If the minister had any knowledge of the
business community, he would not have conducted
those raids at that time.
I know the raid in Shepparton caused a lot of concern
amongst many business operators. They are concerned
that there was no warning, they were just raided. They
feel that it would have been far more constructive if the
minister had advised that officers would be visiting the
area to work with businesses and to educate them on
the law and compliance.
Businesses are happy to comply with the law, but they
need to be informed. Rather than just being raided and
fined, it would be a far better, much more constructive
approach if the government could work with businesses
to educate them and then go back and check that they
are doing the right thing,. As I said, a strong and
confident business sector will in turn return a strong
and confident consumer sector.
However, the bill is not all bad; it does have some good
provisions in it. It amends the dummy-bidding
provisions at auctions to exempt genuine bids by a
co-owner from having to be declared as a vendor bid.
The Liberal Party raised that concern with the
government when that legislation was debated in 2003.
In the case of a couple who are separating and who
need to sell up their family home as part of that
separation it will allow for one of the co-owners to bid
at the auction without having to declare it as a vendor
bid. That is only fair when a deal cannot be struck
privately when one partner wishes to buy the other one
out.
This bill will make it a specific offence to send invoices
or claims of payment where no goods or services have
been provided. I had a similar thing turn up at my office
a couple of weeks ago from the Australian Business
Pages Directory. I used to get these when I was in retail
as well, and it is something that has concerned me for
some time. This is not a request for payment — in fact,
it says, ‘This is not an invoice. Please do not send
payment when returning’ — it is a misrepresentation.
These directories send out listing advice notices that
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state that you have not confirmed your details for
listing. They imply that at some point you must have
made an inquiry about listing in their directory. It is
false and misrepresentational, and I hope that the
minister will look at those types of scams as well as
requests for payment.
The bill will allow for remuneration to be paid to
members of the advisory committee for the Consumer
Credit Fund, and I think this is a good thing. The
Consumer Credit Fund used to meet only a couple of
times a year to discuss applications for funding from
the fund, but since the director of Consumer Affairs
Victoria has had access to this fund I am informed that
the advisory committee is meeting far more often. It is
only appropriate that its members are remunerated for
their time. It would be nice if the minister took the
advice of the committee. I know the committee
recommended to the minister that he provide funding
for a credit help line, a very good service that provides
credit advice to people who may be in a situation where
they are about to lose their home.
Credit Help Line employs the equivalent of three
full-time lawyers to give this advice, and it applied for
funding from the Consumer Credit Fund. The
Consumer Credit Fund Advisory Committee
recommended that the minister give funding for
12 months with a further two years of funding to be
considered, providing Credit Help Line met certain
criteria. The minister totally disregarded that advice and
gave the funding for only six months. We are now
faced with Consumer Credit Help line having to close
down shortly after Christmas, and this will be a great
loss to the community. This was a free advice service.
People who could be about to lose their home or people
with a sheriff on the doorstep could ring up and get
legal advice from the help line.
The bill will also allow the director to access funds
from the Consumer Credit Fund to conduct test cases
on legal matters. I am not totally against this but I am
concerned about it. The use of the Consumer Credit
Fund should provide a net benefit to consumers. I am
concerned that the funds from the Consumer Credit
Fund will be used to replace funds that may already be
in the consumer affairs budget and that those funds will
then be reallocated to something else. So rather than a
funding increase in the Consumer Affairs Victoria
budget to conduct these test cases, we will be using
Consumer Credit Fund money.
This bill is full of clauses that every Victorian should be
alarmed at. One of these is the change to section 70 of
the Estate Agents Act that will take away a person’s
right to silence if answering a question may incriminate
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that person. Under the existing act section 70B is
headed ‘Protection against self-incrimination’ and
states:
(1) It is a reasonable excuse for a natural person to refuse or
fail to give information or do any other thing that the
person is required to do by or under this Part, if the
giving of the information or the doing of that other thing
would tend to incriminate the person.

Under the changes this bill will make new section 70B
deals with accounts and other documents being made
available for inspection. New section 70U states:
(1) A person is not excused from answering a question or
producing a document under this Division on the ground
that the answer or document might tend to incriminate
the person.

A person’s right to silence is being removed from that
act.
Another concern I have is that wholesalers or retailers
have no avenue through which to recover the cost of
goods that have been confiscated by Consumer Affairs
Victoria if it considers the goods to be dangerous. This
is the case under the current legislation as well, but
Consumer Affairs Victoria is now seeking to give itself
the power to destroy these items. Whilst I agree that
there is a need to protect Victorian consumers from
what we consider to be dangerous items, I also
acknowledge that the same standards do not exist in
other countries. The standards may also differ in some
other states of Australia. A business that is in the
unfortunate situation of having purchased or imported a
number of items that are considered to be dangerous
should not be able to sell these items in Victoria, but it
should have the right to try to recover its costs from the
manufacturer or exporter that the goods were purchased
from. One of the stipulations for the recovery of those
costs — especially in the case where goods were
purchased from Asian-based exporters — may be the
return of the goods. The exporter would then be able to
sell them in a jurisdiction where the consumer
protection laws are not quite as strict as they are in
Victoria. But because Consumer Affairs Victoria will
confiscate these items and will not allow them to be
returned and will destroy them, it will be impossible for
the businesses to recover their costs. Consumer Affairs
Victoria should give some thought to assisting
businesses to recover the costs of goods they have
purchased which Consumer Affairs Victoria then
decrees to be unsafe.
It is interesting to note that, whilst this bill gives the
right for Consumer Affairs Victoria to confiscate items
and to destroy them, it appears that this action has
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already commenced. The minister stood in this house
and bragged on 30 November:
On the weekend I had the pleasure, with Consumer Affairs
Victoria, of commencing the destruction of unsafe toys. We
confiscated some 30 000 toys.

It seems that the minister and the director of Consumer
Affairs Victoria had jumped the gun and commenced
destroying confiscated goods prior to having the
authority to do so. It is also interesting to note that in
June this year the government commissioned Frontier
Economics to conduct a review of inspectors’ powers
under the Fair Trading Act. I would like to quote a few
lines from that report:
Frontier Economics has been engaged by the Department of
Justice (DoJ) to provide a comprehensive review of
inspectors’ powers under the Fair Trading Act 1999. The
FTA confers upon authorised persons the power to enter and
search premises, to seize property, to question individuals and
to require them to produce documents and other items. The
inspection powers are part of the agreement to promote
compliance with the provisions of the FTA. However, the
powers of entry also involve the potential intrusion upon
people’s rights to privacy and quiet enjoyment of their
property. The extent of the powers of the inspectors therefore
involves a trade-off between promoting compliance with the
provisions of the FTA and observing people’s rights.

Frontier Economics was clearly concerned that
extending powers would infringe people’s rights. But
what did the report conclude? It states:
Our conclusion is that there are no overarching principles that
can be relied upon to provide a firm basis for determining the
appropriate scope of inspectors’ powers.
...
... we do not find that the arguments that regulators must have
all powers necessary to enforce an act or that there is some
absolute obligation on inspectors to operate in a proactive
manner particularly helpful as guiding principles.
...
Given the absence of data on the impact and success of
inspection regimes in Victoria or elsewhere, it is difficult to
find substantial a priori net benefits from extending
inspectors’ powers.

The government has paid Frontier Economics
$50 000 to conduct this review, yet it has completely
ignored the results and just pushed ahead with this
piece of legislation, which defies the findings of the
report and has been brought into the Parliament without
any consultation with the industry.
Hon. DAVID KOCH (Western) — In making my
contribution to the Fair Trading (Enhanced
Compliance) Bill I note that it is an omnibus bill, which
amends 14 acts principally. Clauses 79 to 84, with the
exception of clause 83, in part 15 also pick up the
Associations Incorporation Act 1981, the Business

Tuesday, 14 December 2004

Names Act 1962, the Domestic Building Contracts Act
1995, the Petroleum Products (Terminal Gate Pricing)
Act 2000 and the Utility Meters (Meteorological
Controls) Act 2002.
Although the second-reading speech would lead us to
believe decriminalisation is the purpose of the bill
before us, page 3 contains somewhat of a contradiction
in that it states that the bill will expand the enforcement
opportunities across all acts. The bill will impose
further regulations on business, especially small
business, across the state of Victoria. We accept that the
courtroom will be the last resort in relation to
compliance, but the government has put the net out a
little bit further and picked up another 19 separate acts
that will be used in this way.
This bill is a mishmash of ideas and certainly expresses
the lack of knowledge or experience in business,
particularly small business, of those on the government
benches. I do not believe those on the government
benches appreciate that small business is cost conscious
and runs on fine margins and that its success is usually
reputation driven. We are certainly not supportive of
consumer deceit, shonky operators, rip-off merchants or
short-changing consumers, who we believe should be
protected, and from that point of view we totally
support the position, but these new provisions will in
many cases create burdens which small business will
find too hard to carry. In saying that I refer particularly
to the cost of this proposed legislation. It has been
brought to our attention that in the future we will
probably have 1200 to 1300 recognised inspectors, or
enforcement officers, carrying out these works across
Victoria under Consumer Affairs Victoria (CAV), and
certainly these people will have to be remunerated. At
the end of the day that remuneration will have to come
from small businesses, and, with the small margins
small businesses work on, in many cases they will
close.
The other principal concern is that there is a belief that
no consultation is necessary in relation to this proposed
legislation. I inform the house that nothing could be
further from the truth. I have received correspondence
from a constituent of Western Province who has a fair
knowledge of CAV activities and refers specifically to
services across south-west and western Victoria. I will
read a couple of lines from his correspondence:
The proposed new service will result in substantial reduction
of access to workers and information for consumers despite
what Mr Lenders has been advocating.
Of concern is that with complaints all going to Melbourne in
the first instance, complaints against traders will get lost in the
system — for example, three or four complaints against a
local car dealer would ring alarm bells with a local worker. If
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received in Melbourne it would mean nothing, lost in the
huge numbers that go through their system daily.
There will be no drop-in service for the west/south-west.
The nearest will be in Geelong or Ballarat. Currently
Community Connections —

I must say that Community Connections has the
confidence of its communities in south-west and
western Victoria; it is a successful agency and in the
past the people who work there have been found to be
very helpful —
has drop-in facilities at Warrnambool and Portland (five days
a week) and Hamilton (three days).
Face-to-face services will be restricted to appointment only
by part-time workers contracted on an ‘as-needed’ basis.

All Victorians should be concerned when offices in
places like Portland, Warrnambool and Hamilton will
be closed but an opportunity will be made for services
to communities in the Mildura district, where a new
office will be opened. How this thinking takes place
concerns me a little. There is an Independent in
Mildura, and I am not beyond looking at it from the
point of: Mildura equals Independent member Russell
Savage equals deal.
Hon. D. K. Drum — Equals toxic waste dump.
Hon. DAVID KOCH — Yes, exactly. I thank
Mr Drum. The toxic waste dump is another prime
example of the opportunity that is being used in that
situation. As members know, a 90 degree arc joins the
Mildura communities between the South Australian
border and the Murray River. The government can
relocate an office up there and take an office out of
Warrnambool, which has a community of similar size
but is within a 180 degree arc from the coastline well
into western Victoria. Locating an office in Mildura
will take a lot of opportunity out of the south-west for
no real gains. The letter goes on:
The consumer affairs worker in the pilot program travels
around the countryside in a vehicle interviewing clients in the
local milk bar, coffee shop or on the side of the road —
unprofessional, to say the least. The same service is
proposed —

after the office is closed —
in the west/south-west.
The ‘local office’ will be in Geelong and one full-time
position has been allocated for a variety of duties across the
south-west/west — not enough hours to work efficiently.
The ‘local’ media releases et cetera will come from
Melbourne or if a really ‘local’ concern Geelong? I would ask
how would they ever know if for example the South
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Australian roof painters hit town and how will they issue a
warning —

that is, to consumers in western Victoria.
By offering workers in the community program the prospect
of future employment with consumer affairs they have
effectively stopped any opposition to the changes as workers
are reluctant to jeopardise their employment prospects by
voicing their concerns.

It should be of concern to us all that staff in those
positions are actually concerned to the degree that they
certainly will not put it amongst their community as to
the losses they are confronted with. The letter states:
There is no argument that the service being proposed by
Mr Lenders is inferior to the current service being delivered
across our area by Community Connections.

As I said, that is a very successful agency. The letter
states that currently the south-west community has
access to a 1300 number manned by local workers. It
also states:
We have the drop-in service.
We have experienced advocates and we have an excellent
relationship with the local media.
We have networks established over 20 years that consumer
affairs will never be able to match.
We are also involved with local schools and community
groups delivering community education programs.

We will be a net loser of all that opportunity. From a
consumer community’s point of view, it is important
that lightning raids are not the solution, as has been
seen in the past through Bendigo, Shepparton and the
Latrobe Valley. In many cases the businesses are small
and are unable to cater for the surprise-and-shock
tactics. On many occasions, due to their staffing, many
small businesses have to close for the day to
accommodate the raids. That is a cost borne by the
businesses and the communities in which they operate.
I strongly maintain that we need more education in that
field — certainly not regional harassment, of which we
are regrettably seeing a bit currently.
In relation to clause 70, when the bill was previously in
this house we also noted that there had been little or no
government consultation with the real estate industry,
and if it had not been for the Real Estate Institute of
Victoria that industry would have been in great strife.
In the area of co-owner, I think this is purely an
oversight. It is regrettable that last week we saw two
other examples of such oversights which keep bringing
legislation back to the house. We had the Corrections
and Major Crime (Investigative Powers) Acts
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(Amendment) Bill, which has now come to the house
for the seventh time. The sixth occasion was only
gazetted on 26 November 2004, and suddenly we have
another amendment before the house. In relation to the
Public Administration Bill, my colleague Bill Forwood
also raised many things in the committee stage of that
bill, to the point when the Leader of the Government
was about to cave in on some of these issues —
certainly not rolling over but accepting the argument
that Mr Forwood was putting forward — and I have
little doubt that we will see further amendments in
those two bills when they come back into the house,
possibly in the autumn sitting but no later than the
spring sitting of next year. I think some of these areas
should be of concern to us all. They should be picked
up in the drafting process, and I am sure that if our
ministers were across their portfolios they would not
see them coming back here on such a regular basis.
Delegation to public officers gives this side of the house
some concern. We are worried about who might make
up the enforcement officers’ ranks and how far we are
going in introducing people who hold other roles in
local government — for instance, are we going to see
by-laws officers carrying out these roles? Will we see
building inspectors or environmental health officers or
even dog catchers being given the opportunity to enter
these buildings and businesses? They will have the
opportunity to get into these buildings even if it is only
on suspicion. It should be a real wake-up call to us all to
think that these people can go into someone else’s
business. We believe very strongly that in the majority
of cases these businesses are run by reliable and
responsible people in their communities. It is
unreasonable to have inspectors who are allowed to get
inside those buildings, firstly, to sniff around, and
secondly, to seek and seize information which may
incriminate people in those business houses, and what
is more, to remove some of that information for a
period of up to 21 days. Mobile scanners should give
these inspectors the opportunity to take that information
away with them electronically and leave those
businesses in a position to have the privilege of keeping
their own information in their workplaces.
We certainly do not support the provision that retailers
have to respond to all the questions, again often
incriminating themselves or opening up the opportunity
for them to incriminate themselves. The 1300 number
that we currently have servicing the west and the
south-west has been found to be quite efficient.
Regrettably, with the new number that is being
introduced — we have rung it out, we have tried it and
tested the process — there are so many options after
calling through this number that before you get any
engagement whatsoever with an officer who can take
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your call there is a time lapse of something in the order
of 6½ minutes. We believe many people who want to
register their concerns are going to get so frustrated
during that time that we are not going to see any
interaction. I think frustration will destroy the proposed
1300 number.
It is important to mention in closing that the Liberal
Party certainly does not support but in fact opposes the
bill before the house. We find its format to be imposing,
ill conceived, anti-competitive and invasive. It does not
allow general business operators to go about their daily
lives without being harassed by suspicious inspectors,
who are possibly just on a fishing trip to find evidence
that may well incriminate them. It concerns us that
many respected and responsible business people will be
confronted with this process.
Hon. A. P. OLEXANDER (Silvan) — In making
my contribution on this bill I would like to reiterate the
position adopted by the opposition: we will not be
opposing the bill but we have significant concerns
about key elements of it and for that reason, have
moved a reasoned amendment. I will be supporting the
reasoned amendment, which we see as a very sensible
move in this case.
As the opposition sees it, this bill seeks to draw down
provisions from the federal Trade Practices Act for
certain offences and to establish new enforcement
provisions and an expanded inspectorate using other
state officers. The government says it wants to reorient
consumer protection away from criminal prosecutions
to civil and ministerial interventions. This bill might be
seen as an attempt to strengthen that arm of government
but there are many aspects of the legislation which we
on the opposition side consider to be heavy-handed,
unnecessary and unnecessarily confrontational to
business without having any real benefit other than to
open the way for certain types of abuse of the
relationship between government and the business
sector.
The vast majority of businesspeople are responsible,
legitimate and honest traders and are people who would
probably benefit more from a relationship with
Consumer Affairs Victoria that was based on
cooperation and education rather than from the
imposition of the heavy hand of government. This is
what we fundamentally see as the approach of this
legislation. It is another example of the Bracks
government using its powers and its control of both
houses of Parliament to impose upon business when a
cooperative approach would have been more suitable.
We regret that that has not been the government’s
approach on this legislation.
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However, as my colleagues have pointed out, there are
certain aspects of this legislation which the opposition
welcomes. The power to use the Consumer Credit Fund
for test cases on legal matters affecting consumers and
enable the director of Consumer Affairs Victoria to
initiate group or representative actions on behalf of
consumers is not necessarily a bad thing, depending on
how the director of Consumer Affairs Victoria seeks to
use that power.
My colleague Ms Lovell pointed out that there are other
worthy uses for these funds and named the consumer
credit helpline. This very valuable service to the people
of Victoria has been in financial difficulty for two or
three years. It has been relying on very erratic and
unstable funding from the government and other
sources to continue its valuable activities on behalf of
consumers. Notwithstanding that this helpline service
requires further resourcing and that those funds may
come from the Consumer Credit Fund, it would seem
sensible to us that the director of Consumer Affairs
Victoria judiciously using this power should be able to
initiate those sorts of representative actions on behalf of
consumers.
We have often said that Consumer Affairs Victoria has
not been proactive enough in its activities; it has not
been proactive enough in testing the law or using the
powers at its disposal on the face of what the statutes
say in this area of consumer protection. If this change in
the legislation permitting funding from the Consumer
Credit Fund to be used for those types of actions is
effective, we see it as a positive thing.
It introduces court enforceable undertakings, remedial
injunctions, corrective advertising orders and
enforceable codes of practice. Again the judicious use
of these powers is critical. There have been many
instances in the past where powers similar to this
should have been used against certain corporate entities
or private sector operators who have clearly misled
consumers and conducted false and misleading
advertising. We on the opposition side have been very
proactive in pointing these out to government.
Unfortunately the government has not been so
proactive in acting against those who would seek to
flout the laws. They are a minority within the business
sector, but all the legitimate and honest businesses that
operate according to the law and in good faith with
consumers would agree with us that those rogue
operators need to be acted against because their
activities bring down the reputation of the whole sector
in which honest businesses operate.
The bill allows the director of Consumer Affairs
Victoria to gather information on compliance from a
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company with a requirement for full cooperation, but
with the information so collected being privileged. We
believe that is a very important qualification — the
information being privileged — because obviously
when a business or any organisation is required to
comply with a document search of this type a huge
amount of commercial-in-confidence information can
be released. Businesses operating in highly competitive
markets, as many do, have to be confident that when
they are providing full disclosure to government that
information will remain confidential and privileged.
We on the opposition side are extremely concerned that
these sorts of inquiries and this information should
remain privileged and not lead to a situation where the
competitive or market position of a business in any
industry sector is compromised, particularly if there is
nothing found to be in error on the part of the business.
There is the potential for that to occur, so we would
caution the government and Consumer Affairs Victoria
in particular on the use of that power and urge them to
protect at all costs the confidentiality and privileged
nature of that information.
The bill provides for the delegation of consumer law
enforcement to other public officers who have existing
responsibility for state laws. Included in that will be
municipal health inspectors, trade measurement
inspectors, interstate consumer protection inspectors
and presumably a whole range of other people. We are
told that the inspectors under the legislation will be
appropriately trained and qualified. Again we have
quite a large concern with this. As my colleague
Mr Koch eloquently put it earlier, there might be
individuals who are not focused on the area of
consumer protection but are completely engaged in
other areas of government endeavour who would seek
to use powers conferred upon them by this legislation to
conduct, as Mr Koch says, fishing expeditions. That is
of great concern. It again outlines the government’s
confrontational and adversarial approach with business.
It is an approach that we on the opposition side do not
share. We are concerned that this legislation and the
powers conferred here may be used as an excuse by a
whole range of other individuals who are not
appropriately focused on consumer protection and not
appropriately trained to gain access to businesses and
conduct inspections for any reason at all that may not
be related to the powers which have been conferred
upon them. That is of great concern. These are
sweeping powers that, without any announcement,
without any warrant, without any notification, allow
people to go in and inspect where there is not even a
reasonable ground for doing so and not even a
suspicion that something is taking place. We would see
that as heavy handed.
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It is very different from empowering an officer to go in
where complaints have been received, and it is very
different from empowering an officer to go in and have
a look where there are reasonable grounds to suspect.
Victoria Police simply does not have this type of
sweeping power. This power is now being given to
untrained individuals who may not have any focus
whatsoever on consumer protection. This seems like an
overkill. The opposition is extremely concerned that the
government is foisting this new inspections regime on
to business and the effects that it may have. We are
certainly concerned about the prospect that businesses
will feel aggrieved and harassed. We are even more
concerned that there may be instances where, for other
reasons, some of these officers who are so empowered
might use their powers in order to conduct that type of
harassment for reasons which are unrelated to
consumer protection. If the police in Victoria are
required to obtain a warrant to search, then there should
be a similar injunction upon this type of inspection. It
seems strange that the government would move in this
direction.
The bill also allows magistrate orders permitting the
destruction of goods considered to be dangerous. The
opposition is concerned about that provision because in
many cases certain goods may be rendered safe with
minor modifications. Minor modifications can be done
to certain goods, or the retailer or wholesaler who has
purchased those goods, as Ms Lovell pointed out in her
contribution, may be able to seek a refund from the
supplier of those goods upon return. That is
reasonable— you return the goods and you get your
money back, or a proportion thereof.
Under this provision that will not be the case, and we
are concerned that many businesses that have
unwittingly purchased something which contravenes a
safety rule which applies in Victoria will not have the
opportunity of seeking restitution from the supplier by
returning the goods, or making a simple modification
that would render the goods safe and therefore
continuing their business with those goods. We want
the government to understand that that will not in every
case be practical or healthy for the business sector.
In concluding my remarks I shall focus on the report,
which was briefly referred to by Ms Lovell in her
contribution, from Frontier Economics which was
engaged by the government to take a look at the regime.
It provided advice on the following:
what general principles (including the nature and level of
accountability and supervisions) are applicable in determining
the appropriate parameters for inspectors’ powers in the fair
trading area;
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whether those general principles enable a range of models for
inspection powers to be identified; and
whether the inspection powers under the FTA should be
extended to allow entry to premises to occur without a
warrant or consent for the purpose of monitoring compliance
with the FTA.

The government was obviously significantly concerned
about giving itself this power or it would not have
engaged this group to undertake the report.
Hon. W. A. Lovell — Some $50 000 for the report.
Hon. A. P. OLEXANDER — Ms Lovell advises
me that the report cost $50 000. The government has
ignored the fundamental conclusions that the group
came to. Frontier Economics said:
… we do not find that the arguments that regulators must
have all powers necessary to enforce an act or that there is
some absolute obligation on inspectors to operate in a
proactive manner particularly helpful as guiding principles.
We conclude that the appropriate framework for the
assessment of an increase in powers lies in the identification
and comparison of anticipated benefits and costs. As outlined
above, a key proposition of this paper is that when cast in
terms of maximising overall social benefits, a target of
100 per cent compliance may be inferior to an approach that
tolerates a lower level of compliance.

Read into that, ‘We do not agree that the powers you
are giving to these officers are necessary’ — and the
government ignored that.
In its conclusions Frontier Economics Ltd said there
was no evidence to show that sweeping powers of this
type worked. It also said there had to be a balance
between personal rights and the rights of the
government to investigate. These key concerns by the
group that advised the government have been
completely ignored. The government has given itself
these powers. The opposition believes the approach the
government is taking is unreasonable; it is heavy
handed. Along with my colleagues I will be supporting
the reasoned amendment, and await the committee
phase of the bill with much eagerness.
House divided on omission (members in favour vote
no):
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
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McQuilten, Mr
Madden, Mr

Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr (Teller)

Buckingham, Ms

Davis, Mr P. R.

Pair
Amendment negatived.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 12 agreed to.
Clause 13
Hon. B. N. ATKINSON (Koonung) — I indicate at
the outset that the opposition appreciates that the
minister was good enough to consider some of the
matters I raised in my speech in the house last week and
has provided a number of answers and clarifications to
me between the two sitting periods. The opposition is
not looking at a long committee debate, so I do not
wish to prolong it, but I wish to give the minister the
opportunity to clarify some aspects and to put answers
on the public record. The opposition appreciates the
minister’s preparedness to clarify certain matters since
last week.
At the outset of discussion on this clause it is clear that
the opposition’s stance on the legislation should in no
way be construed as its wanting to diminish or reduce
consumer protection in this state. The opposition
believes that in many ways the legislation brings to
consumers a number of protections that are warranted
and that ought to be effective in guaranteeing people
are protected from traders who are guilty of behaviours
that seek to exploit those who do not have sufficient
information upon which to make proper decisions to
purchase or people who are simply cheated by a range
of practices. There is no way the opposition’s stance on
this legislation would give any comfort to shonky
traders.
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The opposition supports the government’s view that
there is a need for a rigorous consumer protection
mechanism, but, at the same time as some of my
colleagues have said, there is a need to have some
balance in terms of enforcement provisions particularly
with the information available to businesses and traders
so they understand what their obligations are in meeting
consumer affairs legislation. That is a key issue.
As I said last week and as my colleagues have said
today, the opposition has two main concerns about the
legislation. The first is the lack of consultation with
industry groups. I accept what the minister has said
about the need to have some of the provisions relating
to the real estate industry and the concerns of the Law
Institute of Victoria about the existing legislation
accommodated at an early date — I understand that, but
the opposition still believes there is some validity in
legislation being returned to the house next February
for consideration.
The second aspect the opposition is concerned about
relates to this clause — that is, the powers of inspectors.
I invite the minister to clarify to the committee who
could be appointed as inspectors under clause 13.
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Atkinson for his comments and put on the
record my appreciation for his cooperation.
Mr Atkinson said it was a question of balance — and
we disagree on how to apply that balance — but I
appreciate the constructive way he has engaged on this.
Regarding the purpose of clause 13, the starting point
for the government was to allow the trade measurement
inspectors employed by Consumer Affairs Victoria
located around regional and metropolitan Victoria to act
under the Fair Trading Act. It is part of the general view
that if you have a consumer affairs employee or an
independent contractor doing consumer affairs work,
they should be able to do it across a gamut of acts. That
was our starting point.
Beyond that the director of Consumer Affairs Victoria
can already engage as an inspector people employed
under the Public Sector Management Act, so public
servants can be appointed. This provision will broaden
the range to potentially pick up the trade measurement
inspectors, but also other people employed under acts
of Parliament to allow us to more seamlessly engage
people as inspectors.
It is the government’s view if there is someone working
for the Victorian government in one part of Victoria, he
or she should be able to carry out work under the fair
trading acts when the director thinks it is appropriate for
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them to so act. That is the genesis of our thinking about
the type of people we seek.
Hon. B. N. ATKINSON (Koonung) — From the
answers provided by the minister and his confirmation
to me this morning I understand that the director can
already appoint officers such as environmental health
inspectors, building inspectors or council by-laws
inspectors. I mentioned all those inspectors in my
speech to Parliament last week. I also understand that
an occupational health and safety inspector who is a
public servant could also be appointed. I seek further
clarification from the minister in terms of contract
inspectors. I need to understand that there is some
confinement in these clauses to people who are
employed by the state government and local
government. I hasten to add that opposition members
are not enthusiastic about local government inspectors
running off to enforce this legislation. Notwithstanding
that, I need to understand that these provisions are
confined to employees of state and local government,
and perhaps I need to appreciate what protocols or
arrangements would be in place for contract inspectors.
What I and my colleagues want to be assured of is that
union representatives are not appointed as inspectors
for policing and enforcing consumer affairs issues
under this provision.
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, the intent here is to give a power to the director
of consumer affairs to engage people employed under
acts of the Victorian Parliament. The director needs to
be satisfied that they are fit and proper persons, but,
more importantly, needs to be satisfied that they have
the skills and expertise to do those things. While that is
the director’s intent, I envisage — as I have indicated in
my written response to Mr Atkinson — that they would
be people who generally are employed by acts of the
Victorian Parliament. The exceptions would relate to
issues concerning trade measurement inspectors, who
are engaged to perform a consumer affairs function. I
do not envisage that the director would entertain the
appointment of anybody beyond those areas because it
is a consumer affairs function. We toyed with a number
of mechanisms whereby people would be accountable
to the Parliament. One of the mechanisms we toyed
with was having a capacity to regulate the classes of
people. We had a fair engagement with the Chief
Parliamentary Counsel as to what would be the most
appropriate way. We thought that by referring to
‘people employed under acts of Parliament’ they would
need to pass a test by the director to show they are
suited to the purpose of performing the job and that
they have the skills to do that work. Without
pre-empting debate on a another bill, I imagine that the
roving occupational health and safety union
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representatives to whom Mr Atkinson referred would
not be the class of people the director would entertain
appointing to those positions.
Hon. DAVID KOCH (Western) — I ask the
minister whether that would that preclude others who
are employed under the Public Sector Management and
Employment Act 1998 from seeking to be included in
the ranks of these inspectors under Consumer Affairs
Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
The test here is that it is not for people who are seeking
to be consumer affairs inspectors; the onus is on the
director of consumer affairs to find out beyond the
inspectors employed under the Public Sector
Management and Employment Act within consumer
affairs whether there are other people he could draw on.
I envisage this would apply in circumstances where
consumer affairs staff or other people doing those tasks
are thin on the ground. What the government would
envisage is again like the situation of trade
measurement inspectors. There are about 16 or
18 people who are contracted for, I think, two or
three-year contracts to engage in that service. What
they do now and what we are seeking for them to do
concerns some product safety issues. These people are
already out and about measuring scales and the like,
and they are often in shops. That is what we would
seek, rather than someone seeking to perform that role.
We envisage the director seeking them out to fill a need
and a role for consumer affairs, and presumably that
would be by arrangement with the other department to
share the costs of these people doing the work.
Hon. DAVID KOCH (Western) — I thank the
minister for his response. If the director has access to
those numbers, that would be fine. If further numbers
are seen to be necessary to fulfil the engagement
required, other people outside of those ranks would
have an opportunity to become involved after a training
process, one would assume.
Mr LENDERS (Minister for Consumer Affairs) —
Again, this is primarily an exception where there are
people around who are engaged in those public roles. I
use the trade measurements inspectors as an illustration
because their role is not caught by the Public Sector
Management and Employment Act. They are an
obvious and logical example. If this bill is passed, it
would be the call of the director. Certainly I see that this
would be the exception for people who are already
doing consumer affairs-related work. If we need a core
group of inspectors, the preferred position for the
government would be to engage them as employees of
Consumer Affairs Victoria.
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Hon. A. P. OLEXANDER (Silvan) — I understand
from the explanatory memorandum what the purpose of
clause 13 is. I am looking specifically at proposed
section 114(1)(b). It states:
... any person who is appointed as an inspector,
enforcement officer or authorised officer by or under
any other Act —

may be appointed by the director of consumer affairs as
one of these inspectors. The minister has just told us in
an answer to Mr Atkinson’s question that he does not
envisage a situation where the director of consumer
affairs would appoint people of the nature of the union
representatives who would be empowered under the
Occupational Health and Safety legislation. I ask the
minister whether this provision would allow people of
that nature to be appointed by the director of consumer
affairs.
Mr LENDERS (Minister for Consumer Affairs) —
I can see where Mr Olexander is coming from, and it is
clearly an absolutely legitimate issue of policy to be
debating in this place. Clearly the construction of new
section 114(1)(b) allows the director to appoint a range
or a class of people. If Mr Olexander wants to have a
bit of a scare campaign on this in relation to the debate
on the next bill, he will do that, and it is beyond my
persuasive capabilities or power to stop him. This is
designed — let us absolutely focus on this — to allow
greater flexibility beyond what the Kennett government
put into the Public Sector Management Act. The
principle was there that you could actually employ
people — public servants or members employed under
that act. We have seen there is a deficiency. While that
gives great flexibility, greater flexibility is there by
encompassing the likes of the trade measurement
inspectors employed for a purpose. That is the purpose
of it.
As with many acts of Parliament there is always a range
of possible interpretations to throw the net as widely as
possible. We have the director of consumer affairs,
exercising his independent statutory powers, the power
to broaden the field slightly. I do not expect him to do
that. The purpose of this is to reach these people. But
yes, it is a broad clause, and it is in the director’s
capacity to broaden it provided people have the skills
and training. As I responded to Mr Atkinson, that
particular issue would not meet the test.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his answer. I am actually just trying to
clarify what the actual effect of this clause would be on
the powers given to the director of Consumer Affairs
Victoria. I am less interested in any other issue than this
as far as this legislation is concerned. I also refer the
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minister to new section 114(2) which says regarding the
allowable classes of people who may be appointed:
(2) An inspector appointed under sub-section (1)(a) or
(1)(b) may also be appointed or authorised under an
interstate Act as an inspector, investigator, authorised
officer or authorised person under that Act.

I ask the minister if he is aware of interstate legislation
which authorises union officers to conduct inspections,
which this clause would empower, for appointment by
the director of consumer affairs in Victoria. In other
words, I am asking: are union officers empowered to
conduct inspections in other states which this
legislation would allow them then to conduct
inspections in Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
I am certainly not aware of any such appointments
under fair trading acts in other jurisdictions. I could take
advice on that.
Mr Baxter would understand this more than most, as he
represents a border constituency, but in places like
Albury-Wodonga, where a city crosses a border, quite
often it is in the interests of consumer agencies in both
states to have some degree of cooperation and support.
That is what I envisage these powers being used for,
whether it be in Echuca-Moama or Albury-Wodonga or
Mildura-Wentworth. They are the sorts of
circumstances where I anticipate this provision being
used, rather than in the form Mr Olexander has
mentioned.
Hon. A. P. OLEXANDER (Silvan) — I think the
minister has misunderstood my question. I am not
specifically interested in the issue of border anomalies
between states, I want to know whether the clause I
have just read out to the minister will empower the
director of Consumer Affairs Victoria to appoint union
officers who are empowered under legislation that
exists in other jurisdictions.
Mr LENDERS (Minister for Consumer Affairs) —
Again, to my knowledge there are no union officials
employed under the fair trading provisions in any other
jurisdiction, so the answer is no.
Clause agreed to; clause 14 agreed to.
Clause 15
Hon. B. N. ATKINSON (Koonung) — I raise my
concern in respect of this clause in part because of my
discussions with the Australian Retailers Association. I
understand it has met or is about to meet with the
director of Consumer Affairs Victoria on these issues.
As the house would be aware, this clause deals with
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orders to destroy dangerous goods. At this stage
consumer affairs is empowered to seize goods, and I
understand its storage system is burgeoning because it
has no means of disposing of the goods. It is just
collecting these things but not actually disposing of
them because it does not consider it has the power to do
so. We were a little amused at the minister’s destruction
of some goods a couple of weeks ago for the purposes
of a media presentation.

Victoria tries to deliver them somewhere, hence all
those costs. Mr Atkinson’s concerns are addressed by
the fact that the director would need to convince a
magistrate of that, and I assume the burden of it would
be that if it is a retailer who has a market interstate in an
area that has not banned the goods, or does not have the
same concerns as Victoria, the magistrate would take
that into account and the director would not get
permission to destroy.

Mr Lenders — Protecting children from dangerous
products.

Clause agreed to: clauses 16 to 23 agreed to.

Hon. B. N. ATKINSON — The minister may have
been doing that, but we wondered under what power he
was exercising that left foot, because according to this
legislation he did not have that power two weeks ago
and will not have it until the Governor puts his moniker
on it. So we are not sure what power the minister was
using for destruction of those so-called dangerous
goods.
One of our concerns — and Mr Olexander also raised
another aspect of this — is that goods might be deemed
to be dangerous. Mr Olexander’s position was that with
some tinkering or modification those goods may no
longer have been dangerous and there may have been
an opportunity to make them safe within our
jurisdiction. If these goods were purchased in good
faith, by a retailer for the sake of argument, and brought
into Victoria but were held by the director of Consumer
Affairs Victoria to be unsafe, we would have thought
that if they were saleable, perfectly legal and not
considered dangerous in another jurisdiction — in other
words, it was simply a subjective position taken by the
Victorian consumer affairs director that they were not
safe for sale and distribution in Victoria — then
provided the merchant has acted in good faith it would
seem fair that he or she be given an opportunity to
return those goods and get some sort of credit on them.
They could then be sold rather than destroyed. That is a
concern for the opposition, and it is certainly an issue
that has been raised by the Australian Retailers
Association. I invite the minister to comment on those
issues.
Mr LENDERS (Minister for Consumer Affairs) —
I agree with Mr Atkinson, and that is why clause 15 is
expressed in such a way that the director of Consumer
Affairs Victoria can apply to a magistrate for an order
so that particular circumstances can be taken into
account.
One of the drivers here is the question of what we do
with warehouses full of goods that are left for which
no-one will take any responsibility. Consumer Affairs

Clause 24
Hon. B. N. ATKINSON (Koonung) — I invite the
minister’s indulgence on clause 24 in regard to
draw-down powers, as I am fairly keen for the
committee to have on record the material that he
provided to me in terms of those draw-down provisions
that relate to the Fair Trading Act and its juxtaposition
with the Trade Practices Act.
Mr LENDERS (Minister for Consumer Affairs) —
I am more than happy to do that and say that essentially
the Trade Practices Act in part 5 refers to corporations
whereas the Fair Trading Act will cover the field of
unincorporated traders. The rationale between the
two — and there has been a lot of intergovernmental
discussion on this — is to have a consistent regime for
both corporate and unincorporated trading bodies. That
is the rationale of the draw-down of those provisions
which I guess our business community is familiar with
in the Trade Practices Act. Some of the smaller,
unincorporated businesses would not be familiar with
it, but most other businesses would be. That is the intent
of that. There is a fair amount of discussion between the
regulatory agencies, whether it be the Australian
Competition and Consumer Commission or Consumer
Affairs Victoria, both of which have understandings on
how they approach the draw-down provisions. There
are protocols as to how each one operates because it is
in the interests of both levels of government to have a
fairly systematic approach to these matters. That is the
juxtaposition of the two. Probably an illustration in a
sense would be a character like David Tweed. I am
very loath to use this place to comment on people, but I
guess it is fair to say that a lot in the community would
see him as an unsavoury character. David Tweed,
however, is an example of where the lead on that case
was taken by the federal regulatory authorities in
cooperation with other jurisdictions. We would
arguably have that same capacity under the Fair
Trading Act and under these provisions. Given that the
federal jurisdiction is doing it, we would do it in
cooperation with federal bodies and we have a good
working relationship in most of those matters.
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Clause agreed to; clauses 25 to 33 agreed to.
Clause 34
Hon. W. A. LOVELL (North Eastern) — Clause 34
grants a director access to funds from the Consumer
Credit Fund to fund legal proceedings such as test cases
that involve credit and consumer issues. Funds from the
Consumer Credit Fund should only be used where there
is a net gain for consumers. I ask the minister what is
the budget that is currently allocated to Consumer
Affairs Victoria to conduct legal proceedings, and will
this current budget continue to be allocated in addition
to the use of the Consumer Credit Fund funds, or are
funds from this fund to be used to replace this budget?
Mr LENDERS (Minister for Consumer Affairs) —
I do not have figures in front of me on those in
particular but Consumer Affairs Victoria does not have
a specific budget for legal activities. We engage a
number of lawyers within Consumer Affairs itself and
generally those lawyers carry the legal work. Again, the
director would need to apply for these funds and the
like, but we have our core legal officers within the
department doing that work. The intent here is if there
is a test case or some broader area that you would seek
to intervene in — in a consumer credit area — that
would give a capacity to put in an application. There is
a committee that makes a recommendation and the
department responds to that before it finally comes to
me as minister, so that would give a capacity to broaden
the use of the credit fund.
From recollection the credit fund is approximately
$6 million and it is where the proceeds from class
actions go, such as where a bank may have had an
unfortunate encounter with the court as to how it has
treated consumers. Those sorts of funds go into the
credit fund and the funds are administered for various
reasons. I would not imagine this having any
diminution of the consumer affairs budget; in fact it
would give a greater capacity for some test cases.
Hon. W. A. LOVELL (North Eastern) — Will
funds from the Consumer Credit Fund cover only the
cost of running the test cases or will it cover indemnity
for consumers if costs are awarded against them if the
test case is lost?
Mr LENDERS (Minister for Consumer Affairs) —
To deconstruct Ms Lovell’s question: would costs
indemnities be put to consumers if a case was lost? I
take that on notice for further analysis, but my
preliminary view would be, no. The point of this is the
capacity to initiate credit action to protect consumers as
a general class, otherwise you would not go to this fund
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to seek it. So to indemnify people would be widely
outside the purposes of the fund, certainly as I see it.
We would want to have a look at what are the existing
purposes of the fund, but this is not the intention. The
intention is to put a class action in place to make a
general principle, not to draw on that fund for
individual indemnities.
Hon. W. A. LOVELL (North Eastern) — Is there a
limit to the amount that can be accessed from the
Consumer Credit Fund for this purpose or is the
minister effectively handing the director a blank
cheque?
Mr LENDERS (Minister for Consumer Affairs) —
I am quite pleased to report that I asked the Consumer
Credit Fund to come up with a five-year plan so that it
could provide advice to me on grants in the context of
keeping the fund alive, because it is not an unlimited
fund; it is one that will be replenished from time to time
after successful court actions. Part of the purpose of the
five-year plan is to — between educational functions, a
whole range of other functions and service delivery
functions — make it last over a period of time. I have
asked that committee to come up with a five-year plan
so that in an open and transparent way its deliberations
and the deliberations of Consumer Affairs and my
determinations as the minister are benchmarked against
something which they have not been before.
There is no unlimited amount; there is a finite amount
of $6 million that has to last for an awfully long time,
and I would imagine that if there is any capacity in that
fund to draw down on it, you would be struggling to get
beyond about $500 000 per year probably in general
things. Any more would make the fund unviable. So no
blank cheque, but I would envisage — assuming a lot
of things here — that you would be talking potentially
about a few hundred thousand dollars at most in a given
year.
Hon. W. A. LOVELL (North Eastern) — Will
there be a set of guidelines developed to assist and
protect the committee in its dealings with the director,
and who will develop the guidelines?
Mr LENDERS (Minister for Consumer Affairs) —
We are looking forward a fair way but I reiterate my
previous answer. I have asked the committee to come
up with a five-year plan. It engaged a facilitator some
months ago, I cannot recall exactly when but certainly it
was in the near past. That facilitator sat with the
committee for a day and it has come up with a plan. I
have received a draft of the plan. I have had comments
on the plan and the committee has come up with the
final plan. The committee has a five-year strategic plan
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against which all its grant allocations are tested. In that
sense I think it is a more transparent process than it has
been at any time since the act was created.
Hon. W. A. LOVELL (North Eastern) — The role
of the committee has changed dramatically since the
amendments to the Fair Trading Act last year when the
director was given access to the Consumer Credit Fund.
As the minister said, he has asked the committee to
come up with a five-year plan, but the role has changed
and the committee now deals with the director. I ask the
minister again if he will come up with a set of
guidelines to guide and protect the committee in its
dealings with the director?
Mr LENDERS (Minister for Consumer Affairs) —
I am more than happy to look at guidelines, to take this
on board as Ms Lovell has said, and to look at it further
if there is a need, but before presuming to say there will
be guidelines to protect the committee from the
director, or the director from the committee or
whatever, I would like to talk to both parties first to
make sure there is no problem there. I take on board in
good faith what Ms Lovell says, and if the committee
thinks it is appropriate to have guidelines or protocols, I
am more than happy to talk to the committee about it.
Given that we have the five-year strategic plan in place,
I think we have made a big start on doing those sort of
things.
Hon. B. N. ATKINSON (Koonung) — I hear what
the minister says about the strategic plan, but just to
ensure I understand it, I ask whether it is a published
and available document and whether it is subject to
report to the Parliament by way of the annual report or
through some other instrument.
Mr LENDERS (Minister for Consumer Affairs) —
I am certainly happy to sit down with Mr Atkinson and
the strategic plan. The fact that there is a strategic plan
would come through as part of the annual report, but I
am happy to sit down with him and take him through
why we have one in place. There is no great mystery to
it. Basically it says that there is a finite amount of
money and multiple purposes under the act. The
purpose is to see how we achieve all those things. There
will be no surprises for him in it.
Clause agreed to; clauses 35 to 84 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Mr LENDERS (Minister for Consumer Affairs) —
I move:
That the bill be now read a third time.

In doing so I would like to thank the speakers in the
second-reading debate and in the committee stage for
their contributions and wish the bill a speedy passage
through the remaining stages.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

HERITAGE (WORLD HERITAGE) BILL
Second reading
Debate resumed from 8 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to rise and make a contribution to debate on the
Heritage (World Heritage) Bill before the Parliament
today and to indicate the opposition’s strong support for
it. It is a bill of which all Victorians can be proud.
While one might quibble about some mechanical
aspects of the bill, it represents the achievement by
Victoria and Australia of the remarkable world heritage
listing of the Royal Exhibition Building and Carlton
Gardens in Melbourne. The inscription of world
heritage listing is a remarkable achievement for
Australia and for Victoria. The bill sets up a series of
mechanisms to enable the commitments given by both
the Victorian and Australian governments as part of
their submission to the World Heritage authorities to
come into effect.
The bill provides for the insertion of proposed part 3A,
entitled ‘World Heritage’, into the act to provide for the
protection of places in Victoria that have been included
in the World Heritage List and recorded in the heritage
register. If the minister considers that a world heritage
environs area should be declared, under this bill the
minister may recommend to the Governor in Council
that the area be declared. The governor may, on the
recommendation of the minister, by order published in
the Government Gazette declare the area to be a world
heritage environs area. I will come back to that issue
shortly.
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Proposed section 62D enables any person to make a
written submission on the draft world heritage strategy
plan to the Heritage Council, which will have overall
control under the new sections of the Heritage Act, and
to request an opportunity to be heard by the Heritage
Council in relation to its submission.
Proposed section 62F requires the Heritage Council to
examine all the submissions on the draft world heritage
strategy plan. Proposed section 62J requires a copy of
the approved world heritage strategy plan to be kept at
certain locations for inspection, free of charge.
Proposed section 62X provides that it is an offence for
an owner or occupier of a listed place or part of a listed
place to fail to comply with the world heritage
management plan in the carrying out of works or
activities in relation to the listed place.
The Royal Exhibition Building is a great treasure for
Melbourne, and it is a great treasure historically and for
what it represents of our past. It is a great treasure for its
architectural significance and it is a great treasure in the
opportunity it affords to Victoria and Australia to
project into the future. It is worthwhile placing on the
record of this chamber something of its history and how
it has earned its place in history to the extent it is listed
on the world heritage register.
It is, as I indicated, the only building in Australia that
has been listed in this way; it stands out in that regard.
Other sites in Australia are all natural heritage sites of
significance, but none relate to the built heritage. In
many ways that reflects Victoria’s heritage in
Australia’s history and the place that a modern
economy such as Victoria’s may wish to position itself
in Australia’s future. This opportunity of world heritage
listing should be seen to be as much about the future as
the past by using the past as a projection to accrue
benefits for Victorians and Australians into the future.
I say that because of the great symbolism of the
international expositions that began in 1851, and I will
come back to this in some detail. For those who are not
aware — perhaps some members watched Victoria and
Albert on television on the weekend, a remarkable
show that I think has been repeated — that world
industrial exposition movement began in London in
1851. At that time London was the centre of the trading
world and of great significance. Equally important was
the huge spread of trade along the corridors of the
British Empire and into other areas of the world —
Asia, South America and to the Americas generally —
but in particular into the colonies of Britain. Victoria in
1851 was a newly separated colony and able to make its
own way in large measure as an independent entity
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within the British Empire. That exposition kicked off a
series.
It is very interesting to examine the Australian
government’s Nomination of the Royal Exhibition
Building in the Carlton Gardens document that was put
forward in 2002. One of the appendices to that
document lists the expositions and exhibitions around
the world. The free trade that operated internationally at
the time was reflected in the openness of these
exhibitions. People moved around the world to see
what was new, what were the latest trends, where
industrial changes were heading, what machinery and
equipment was available for purchase, and what could
be bought and taken back to their countries to make
their industries and their activities more efficient and
more competitive in the international trading scene.
It was with great pride that Melbourne hosted the
exhibition between 1880 and 1881 and again in 1888.
The International Exhibition of Arts, Manufactures and
Agricultural and Industrial products of all Nations was
in Melbourne from 1880 to 1881 and in 1888 there was
the Centennial International Exhibition, bearing in mind
that Australia had been settled by Europeans in 1788. I
hasten to add that the Aborigines were there long, long
before.
A very significant step by Australia which paid big
dividends for Victoria and later for the country was the
positioning of Melbourne as the centre of trading in
Australia and the centre of communication in many
ways with the rest of the empire and the outside world.
The colonies were competitive at that time, as the states
are now. There is every reason why Victoria should
seek to push itself forward as a pre-eminent trading
place in Australia. This Exhibition Building acted as a
flagship for those exhibitions in the 19th century. The
Exhibition Building could again act as a symbol at
some point and certainly Jeff’s Shed which became a
modern version of that — —
Ms Carbines interjected.
Hon. D. McL. DAVIS — Ms Carbines, I am trying
to be generous and bipartisan in all of this. I have been
very prepared to give credit to the state government for
supporting and being involved in this heritage listing. I
also want to give credit to the federal government,
particularly David Kemp for his work and his personal
commitment to the task of ensuring that this world
heritage listing went forward.
I am prepared to say that the Victorian government did
what was necessary to support that application and did
that in a proper way. This is something that is hugely
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beneficial to Australia and Victoria. For that reason, I
am sure the opposition in each case — without wanting
to speak for the federal Labor opposition — would
have been prepared to support it. They would be very
odd indeed if they did not support it. I think it is worth
saying something — —
Hon. G. K. Rich-Phillips interjected.
Hon. D. McL. DAVIS — As I said, Mr Gordon
Rich-Phillips, I am trying to be generous and bipartisan
about this. I will come to a number of small issues
about process surrounding the listing and the
implementation of it. I might even ask the minister, in
wrapping up the second-reading debate later, to
comment. I will do that in the context of support for this
bill.
I refer to the very good article by Carolyn Webb in the
Age of Friday, 3 December. I will quote some short
sections from it:
The 1888 Centennial International Exhibition was bigger than
1880, attracting 1.3 million people.
At the 1880 Melbourne International Exhibition, tens of
thousands of exhibits from 30 countries were displayed to
1 million people over eight months. Exhibits included
typewriters, steam locomotives, fine textiles, lawnmowers,
sewing machines, jewellery, paintings and pottery.

I note the picture in the article of steam locomotives
and remember that Victoria used to have an industry
that produced what were then such advanced products.
There is the full range of industrial and other production
at these exhibitions. She makes the point that
1.3 million people attended in 1888, but that is not the
only claim of this building to great fame and world
heritage listing. Those who were in this Parliament in
2001 will remember the sitting of federal Parliament at
that site and the re-enactment of the opening. That was
a proud day for all Victorians and other Australians,
and the building will hold a special place in Australian
political history forever for that reason alone. This
building is the representation of Melbourne’s
significance at that time in Australia’s political history,
and the basing of the first federal Parliament in
Melbourne until 1927, with the peaceful coming
together of six independent colonies, as it were, into a
unique Federation — —
Mr Lenders interjected.
Hon. D. McL. DAVIS — Mr Lenders made the
point that New Zealand had the opportunity, and indeed
the Australian constitution still contains provisions
which would enable it to apply to be admitted.
Certainly many of us in this chamber would support
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that. Equally, we cooperate with them on so many
pieces of legislation, such as the mutual recognition
legislation — —
Mr Lenders — And we beat them at netball!
Hon. D. McL. DAVIS — Yes, all of that! The point
Mr Lenders made is that this was an Australasian affair
as much as anything, and the opening of the federal
Parliament was a representation of our political culture.
Following referenda held in each colony, the six
colonies peacefully came together to form a Federation.
The representation of the building is important, and the
significance of its listing as a world heritage site will
only enhance Melbourne’s position as the nation’s true
birthplace.
We as a community in Victoria should look at ways of
fostering and enhancing Melbourne’s position as the
true birthplace of the nation and indicate that the Royal
Exhibition Building has a very significant place in that.
Of course, it includes not just the building but also the
gardens. The gardens are a very significant addition to
it, and I will come back to talking about the heritage
overlays to the surrounding streets and areas in both the
city of Melbourne and the city of Yarra.
I want to say something about the architectural heritage
of the building. It is quite a remarkable building in
many ways. Excuse me for again wishing to point to
the submission of the Australian government to the
world heritage authorities. It is a very impressive
submission. I refer also to the David Dunstan book
Victorian Icon: the Royal Exhibition Building,
Melbourne, which I am fortunate enough to possess. It
was published by the Exhibition Trustees in 1996. In
referring to this book I want to compliment the trustees
for their foresight and good sense in collating so much
important material which would not have been brought
together easily, because it proved to be important in
supporting the nomination of the Royal Exhibition
Building by the federal government.
I direct attention to pages 52 and 53, on which there are
significant descriptions. I do not pretend to be an
architect or a great describer of buildings. The
photograph on page 52 is of Joseph Reed, then
Melbourne’s leading architect and the designer of the
building. He was influenced by overseas buildings,
including other exposition buildings, for which a certain
style had been developed with large central area spaces.
The book states on page 53:
... Reed again set the competition agenda, introducing both
the profession and the Melbourne public to the most powerful
expression yet of another obscure mode, the Rundbogenstil.
Essentially, this ‘rounded arched’ style — which was made
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popular in northern Germany in the early 19th century by
architects exploiting the tensions between Greek Classicism
and Gothic — combined elements from Byzantine,
Romanesque, Lombardic and early Italian Renaissance
buildings.

You can see the impact of those European traditions in
the Royal Exhibition Building. The book goes on:
While the architectural style ... is shaped by those principles,
the planning is influenced both by Fowkes’s ultra-utilitarian
layout of the Kensington Gardens building in London and by
Barnet’s later plan for the Sydney International Exhibition:
clearly Reed arranged the permanent Melbourne building on a
cruciform —

that is, a cross church-style —
plan. Notably, Reed had returned to London in 1862. There
he was able to see and appraise at first hand
Captain Fowkes’s building, as well as the Crystal Palace on
its new site at Sydenham. He also toured the continent
afterwards and, while his itinerary is not known, he no doubt
went to Paris and saw the 1855 exhibition pavilions on the
Seine.

The point I am making is about the reflection in the
building of a series of international traditions — both
architectural and those surrounding exhibition sites.
Victorians should be proud of the architectural
background of the building and be aware when they go
into the building and see the large dome and the shape
of the various parts of the building that there is a
background and history for each of those. The murals
also are significant, and their preservation was an
important aspect of the world heritage listing. As I said,
the building has political significance. The
representations of the opening of the federal Parliament
in the paintings of Tom Roberts and Charles Nuttall are
an important reflection of our political history.
I place on record some aspects of the world heritage
listing. I refer to a letter dated 13 May from the
Minister for Planning to Minister Kemp. Its subject is
the world heritage bid for the Royal Exhibition
Building (REB) and Carlton Gardens, and it states:
First of all, should the bid succeed I am prepared to introduce
a planning scheme amendment for the surrounding (buffer)
zone which explicitly recognises the world heritage status of
the REB and gardens and requires that status to be taken into
account in the determination of any development applications
in that area. This would be supplementary to the existing
extensive heritage overlay provisions of the adjoining
planning schemes.

In making these comments I urge the government to be
cautious and ensure that the process is perfectly
followed in the introduction and gazetting of the
heritage overlays and possible buffer zones. Of course
there are heritage overlays of a number of types in the
cities of Yarra and Melbourne in the area affected by
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the buffer zone, but these, as the minister indicated,
would be in addition to those heritage overlays. I urge
that the process be fully open.
It is worth recording in Hansard, although I do not have
a copy that could be incorporated, the boundary streets
of the buffer zone. I will read the boundaries into the
record. To the north are Faraday and Bell streets, to the
east is Fitzroy Street, to the south is Victoria Parade,
with a series of doglegs around the Royal College of
Surgeons building to Spring Street,
Little Lonsdale Street, Exhibition Street, to the west
along Victoria Street — the western side of the
envisaged buffer zone is outlined on map 1 at page 13
of the Australian government response — and to the
north again along Drummond Street. It is a significant
area and there are many valuable heritage buildings
within it which deserve the protection they have and, in
light of the world heritage listing, which deserve further
protection. The nature of that process and the way
people are able to make their points about their own
properties is important.
I urge the government to be cautious and listen to the
community to ensure that a case can be put by the
people. That must then ultimately be weighed in a
fair-minded way that preserves the rights of individual
property-holders, but which also in no way unfairly
impinges on the world heritage listing and the status of
the building and the gardens. I would be interested to
hear the minister’s response, perhaps at the end of the
second-reading stage. I do not propose that the bill go
into committee, but the minister might like to make
some comment at that point about the process the
government intends to implement. It is partly laid out in
the bill, but I think the process will be detrimental to
individuals if it is not undertaken fairly.
I do not wish to say a great deal more in my
contribution, but I reiterate my and the opposition’s
strong support for the world heritage listing and
indicate our pleasure in paying tribute to Minister
Kemp and the federal government and to the current
Victorian government for the process that has occurred.
I think Minister Kemp will go down in history as the
first minister to successfully secure a world heritage
listing for a building in Australia. That will be
something of great historical significance.
Hon. J. M. McQuilten — And Mark Birrell?
Hon. D. McL. DAVIS — I am pleased the member
raised Mark Birrell’s name, because I indeed have a
picture of the Royal Exhibition Building in my office
which Mark Birrell gave to me. It is a stunning shot,
and Mark Birrell’s contribution to the heritage, arts and
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culture of this city is second to none. His advocacy for
cultural heritage and his involvement with the
Centenary of Federation body was a great contribution,
beyond that of many on that body. He understood fully
the significance of the Centenary of Federation and
Victoria’s part in it, and was prepared to strongly
advocate for this state in that process.
I also make comment on the museum and its position in
the gardens. I know there was some controversy about
the museum, but I believe it will stand the test of time.
It is no more avant-garde, or leading architecturally,
than was the Royal Exhibition Building at the time it
was built in the 19th century. The Royal Exhibition
Building is a building which led architectural progress
in many ways, and our museum is another such
building. I believe the blend is a strengthening of both.
Indeed the world heritage body had no difficulty with
the presence of the museum on the site. I also note the
extraordinary efforts made to ensure that the quality of
the gardens was in no way degraded as the museum
was built and subsequently. In fact, I believe the
presence of the museum is a protection for both the
exhibition building and the gardens, ensuring the
strength of the revenue stream into the area and the
significance of that site to Victorians on another level.
I am very prepared to give credit to the Kennett
government for its reinvigoration of Melbourne’s
centre, and Mark Birrell in particular for his activities in
terms of the City Circle tram route, the sprucing up of
this building and the Treasury building, the
Immigration Museum and the Agenda 21 projects,
which are too numerous to mention but include this
very important site for the museum. On that note I
commend the bill to the house and indicate my strong
support for the world heritage listing process.
Hon. P. R. HALL (Gippsland) — The members of
The Nationals share the pride and enjoyment of all
Victorians in having the Royal Exhibition Building and
Carlton Gardens included in the World Heritage List.
This is the first time any place in Victoria has been
considered for world heritage listing, and it is the first
building in Australia to be included on the list.
Therefore 1 July this year was a momentous and
important day in the history of our state. As I said, The
Nationals join all Victorians in feeling pride and
enjoyment at that announcement.
World heritage listings do not come lightly. I note that
the second-reading speech indicates that there are
788 places listed worldwide. That is a relatively small
number when you consider the number of countries in
the world and their lengthy histories. However, it is the
view of The Nationals that the Royal Exhibition
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Building and the Carlton Gardens deserve this
recognition. As was outlined by the minister in the
second-reading speech and by the lead speaker for the
opposition, on many accounts the Royal Exhibition
Building deserves world heritage listing. It was
originally built to house international exhibitions such
as those which took place in 1880–81 and 1888. It is a
building of architectural significance. The Honourable
David Davis talked about the history of the building
itself and spoke extensively about its architectural
design.
The building has historical significance, especially with
the first sitting of federal Parliament being held there in
May 1901. Importantly, and the minister made
comment about this in the second-reading speech, it is
still very much a functional building. It and the gardens
are still being used for exhibitions. Perhaps the most
notable is the annual Melbourne International Flower
and Garden Show. I know that is a very popular event
not only with Melburnians but also with the people of
country Victoria who travel down to attend it. The
setting of the show in part of Carlton Gardens and the
exhibition building is ideal for that particular purpose.
I want to express a few personal views about the
structures on the site and make some comments about
some of the changes that have been made to that
precinct. I have to say that unlike the Honourable David
Davis I am not totally convinced that the museum being
a very modern building enhances the environs of the
old exhibition building and Carlton Gardens; I am yet
to be convinced of that. I acknowledge that we needed a
bigger exhibition space in Melbourne. I also
acknowledge that the old museum was in a crowded
and relatively small building. Nevertheless I think the
old museum held a fascination for most Victorians. I
can remember visiting it as a boy and later on taking
my son. I quite liked the place — the old, musty-type
building that it was. I am reminded of some of the great
museums in places like London and Paris where old
buildings — —
The ACTING PRESIDENT (Mr Smith) —
Order! The visitor using the camera will abide by the
rules of the house. Cameras are not allowed in the
chamber. Mr Hall to continue.
Hon. P. R. HALL — I was saying that some of the
great museums of the world in places like London and
Paris are old buildings, and they certainly generate a
sense of atmosphere. The new museum, despite the fact
that it is a very functional building, does not seem to me
personally to have the same atmosphere as did our old
museum. But everybody to their own likes. I can
appreciate that it is a very functional building. I can also
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appreciate the fact that the location of the museum
alongside the Royal Exhibition Building helps attract
people to that particular area. We have many visitors to
the museum, and every time they go there they cannot
help but see the great icon that the Royal Exhibition
Building is. So in one way it helps people acknowledge
and see the Royal Exhibition Building and the Carlton
Gardens that we have in that area.
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — If you go that far, yes. When I
look around at the southern end of the Carlton Gardens
I notice that it has been changed over the years. The
garden layout is magnificent, but originally those
gardens on the southern side of the Royal Exhibition
Building had an iron fence around them. You can still
see the basalt foundations of that fence and the holes
where obviously iron pickets were housed in it. The
structure has no doubt been changed over a number of
years, but nevertheless, as I said, it remains a
magnificent icon for both the people of Melbourne and
more generally the people of Victoria.
Having said all that, this bill does more than just set up
arrangements for acknowledging world heritage listing
for the Royal Exhibition Building and Carlton Gardens.
It establishes a framework to enhance and protect this
and any future world heritage listing that might be
ascribed to Victoria. Indeed I hope in time to come
there will be other features of our great state that are
recognised as worthy world heritage listing.
This is essentially a framework bill which provides not
only for the current Royal Exhibition Building and
Carlton Gardens but also for any future listings that we
might have. Basically the framework is in three parts.
First of all there is a declaration of world heritage
environs areas. That is established on page 3 of the bill
in section 62A(1) of division 1 of new part 3A, which is
inserted by clause 8, where it says:
The Minister must ... consider whether an area in the vicinity
of that place should be declared to be a World Heritage
Environs Area in order to protect the world heritage values of
that place.

That is followed by proposed division 2 dealing with
world heritage strategy plans, and new section 62B(2)
says.
A world heritage strategy plan must —
...
(b) set out strategies for the appropriate use and
development of that area in order to ensure that the
world heritage values of the listed place are protected
and managed.
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That all makes sense to me. What is not quite clear is
whether the minister proposes to establish the precinct
around the Royal Exhibition Building and the Carlton
Gardens as a world heritage environs area. That is a
decision the minister has yet to make, but it would be
helpful if we had some indication as to what the
government’s initial thoughts were in respect to that. I
would also think that the people who live around that
area and who have businesses in that area would like to
have some understanding of what the implications
would be if it is to be declared a world heritage
environs area.
I know the process set out in the bill is a process which
involves consultation and which allows people to make
submissions towards establishing a world heritage
strategy plan, so I am certainly not suggesting that the
process is not appropriate. I think it is appropriate, but I
think people would be keen to learn whether the
government’s initial thoughts are to establish a world
heritage environs area in that part of Melbourne around
the Royal Exhibition Building and the Carlton Gardens.
The third component of this framework is contained at
page 9 of the bill, where a new section will establish
world heritage management plans. Proposed
section 62O at pages 10 and 11 of the bill contains
those management plans. It is a sensible provision
which includes a process that enables the public to have
input by making submissions, and those submissions
are to be considered. The mechanisms established in the
bill ensure that world heritage places and their local
surroundings are protected, are important and are
appropriately dealt with.
I do not wish to add anything further. As I said at the
start of my contribution to the debate, The Nationals are
happy to add support to the mechanisms contained in
the bill to ensure that world heritage listed areas are
protected appropriately in the future. We are absolutely
delighted that governments have worked together
cooperatively to ensure that Victoria’s first world
heritage listing has been achieved with the Royal
Exhibition Building and Carlton Gardens.
Sitting suspended 12.57 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: athletes village
Hon. PHILIP DAVIS (Gippsland) — I note the
Minister for Energy Industries is late arriving. I
welcome the minister. I direct a question without notice
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to the Minister for Commonwealth Games. When did
the minister first become aware that the Australian
Commonwealth Games Association had booked hotel
rooms to accommodate the Australian team in
preference to the games village?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, and I welcome it on the back of the comments
made by the Honourable Gordon Rich-Phillips recently
following public announcements made by the
Australian Commonwealth Games Association. I
compliment Mr Rich-Phillips on his continued
endorsement of what this government is doing in
relation to the Commonwealth Games village.
As was the case on the weekend, the Commonwealth
Games village issue has been through a number of
processes, and I want to reinforce the contribution of
the Australian Commonwealth Games Association to
each one of those processes. Let me just point out what
those processes have involved. It has been through the
board of Melbourne 2006 and it has been through the
Commonwealth Games Federation and — these are the
big players in the Commonwealth Games
organisation — the international Commonwealth
Games Federation’s executive board endorsed it and
actually complimented us on the work that was done.
It was also presented on behalf of Melbourne 2006 to
the Commonwealth Games Federation General
Assembly in Athens, and at each one of those stages it
has been wholeheartedly and publicly endorsed by each
of those Commonwealth Games organisations. As part
of that process the Australian Commonwealth Games
Association has had an opportunity at every step of the
way, if it wished, to express any concerns it might have
had in relation to the village development.
On the weekend there was a bit of a beat-up on the
front page of the Herald Sun in relation to some of
these issues. I recognise that with any activity when you
are dealing with a significant number of people and you
have responsibility for a team and you want the best
performance, you must always plan a whole array of
issues, and we would expect people to do that. But the
Commonwealth Games Federation wholeheartedly
endorsed the village.
This has been expressed by the Commonwealth Games
coordination commission, the biggest hitters in the
Commonwealth Games Federation, coming to Victoria,
looking at the village and saying it was absolutely
outstanding in every sense of the word. I reiterate what
I said on the weekend: this will be the best village seen
at a Commonwealth Games. It will be the best for the
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athletes, and we will see the best performances of those
athletes in the Commonwealth Games village. We
continue to look forward to the support of the
opposition in relation to all things Commonwealth
Games.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his answer. But I remind the minister that
on 16 November he told the house that, with the
exception of shooters and some stars, all teams would
be accommodated at the village. I ask: does the minister
stand by that statement?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and I am glad he is quoting from my answers
too, because it is a resounding endorsement of those
answers. I confirm again that this village will be a
village for all those who have been associated with the
Commonwealth Games. I confirm and reaffirm those
comments I made on that occasion. I look forward to
those athletes who are involved in the Commonwealth
Games staying in the village and having a fantastic time
because of the collegiate feeling of the village, the
camaraderie of the village and hospitality of everybody
in Victoria.

Sport and recreation: government initiatives
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Sport and Recreation. I
ask the minister to highlight to the house how the
Bracks government continues to deliver on its
commitments in 2004 to build active, resilient and
confident communities through increased sports
participation.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I hope I have a busy question time today
because whether it be from this side of the chamber or
the other side, sport and recreation and Commonwealth
Games are always full of good stories, and I am happy
to tell them.
In relation to engaging communities and getting more
people actively participating, I am pleased to reaffirm
the government’s commitment to building confident
communities. We are doing that by funding organised
sport and recreation organisations across the state.
Some 60 state sporting associations and selected peak
recreation organisations will be and have been funded
to continue to grow grassroots sport and recreation.
There are a number of ways in which the initiatives are
being developed across the community. The basis is
$2 million to support those organisations strategically,
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to ensure that we develop greater participation in sport
and recreation, particularly across the 2004–05 year
when the $2 million is being contributed.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — It assists many of these
sporting organisations to build their own capacity and
in building it they will grow their organisations and
participation at grassroots level, Mr Forwood.
This means that we have a record high of
46 government-subsidised state development officers
operating across Victoria on behalf of these sports. That
is particularly good because it complements what we
are doing through the Go for Your Life initiative. The
government’s strategic investment will see greater
levels of participation in those state sporting
associations, more people will be involved and it will
help those sporting organisations grow their
participants.
We are also seeing a few targeted initiatives through the
program. One of those is the all-nations soccer
competition which I have mentioned on a number of
occasions. That is an inclusive environment that takes
in people who may not take the opportunity to
participate through normal state sporting associations in
encouraging a soccer competition of different cultural
communities. One of the other initiatives is the squash
initiative, which is a CD-ROM for a rural coaching
program. Those are just two of the great initiatives
delivered through this program.
As well as that, what we are seeing is strategically
allowing for these program commitments to be
developed not only in relation to the Go for Your Life
campaign, but also to run parallel to the
Commonwealth Games. As part of this we will have
legacy outcomes in relation to this investment delivered
through come-and-try events, games promotions and
capitalising on the heightened community awareness
and motivation in the lead-up to the Commonwealth
Games. That is being done through a number of
sporting associations that have direct alignment with
Commonwealth Games sports. A couple of examples
of those are netball and hockey, which will offer
come-and-try days as an experience for children and
adults, taking place in and around the State Netball
Hockey Centre.
Another legacy project is the gymnastics initiative. We
know the opposition is pretty good with gymnastics
when it wants to be. These initiatives will assist clubs to
leverage increased participation generated through the
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enthusiasm for and involvement with the
Commonwealth Games in March 2006.

Olympic Park: redevelopment
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Sport and Recreation. I note
the Victorian bid for a Super 14 rugby team was
unsuccessful on this occasion, and the new team
franchise for the league will be established in Perth. I
regret that decision, but I congratulate Perth on its bid.
It would have been much better had Victoria
succeeded.
I also note that the government committed up to
$70 million to the redevelopment of Olympic Park to
provide a stadium for rugby and soccer during the
Super 14 bid process. I ask the minister: is the
government still committed to the redevelopment of
Olympic Park to create a stadium suitable for national
and international rugby and soccer competition, and is
the $70 million still available for the project?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the Honourable Bruce
Atkinson’s third question in relation to sport and
recreation since he has become the opposition
spokesperson for sport and recreation. One of the great
things about the Rugby Union fraternity, which we
obviously reinforced in our bid document, was the
outstanding work done by Victorian Rugby Union
through the Weary Dunlop Club. Weary Dunlop was an
icon in relation to Victorian sport. I was in attendance at
the Weary Dunlop Club and talked to a number of
supporters of Rugby Union; I heard their enthusiasm
for the sport. That was also reflected by my enthusiasm.
In sharing a conversation with one of those supporters I
became aware that one of the great things they were
looking forward to was seeing the drop kick delivered
again in Melbourne, because this person was saying
what a great admirer he was of field goals and drop
kicks — something we both agreed on.
Bill Forwood — There is no competition in this
place!
Hon. J. M. MADDEN — I thank Mr Forwood for
pre-empting my contribution. As I said to this
gentleman — I think we agreed on this — ‘If the bid
was not won and we did not see a drop kick on the
field, why not come to Parliament and see the drop
kicks on the other side of the chamber?’.
Honourable members interjecting.
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Hon. J. M. MADDEN — We are disappointed that
we will not see — —
Hon. Bill Forwood — Is that acceptable?
The PRESIDENT — Order! Can we have fewer
interjections across the chamber? I ask the minister not
to reflect on the opposition. I also ask the minister to
ignore interjections from the opposition and from the
government side.
Hon. J. M. MADDEN — I welcome the member’s
question, because the government is committed to
investing in a facility at Olympic Park. In going to the
bid the government qualified that by saying this would
be a commitment only if it could secure the bid and the
magnitude of the stadium would be as such if we won
the bid. In terms of the business plan, one of the most
important and critical elements was the potential
naming rights for the stadium. If you had an
international competition, you would be able to secure
greater revenues in terms of the business plan for
international naming rights to the facility.
The government is still committed, as it has been, to
building and upgrading Olympic Park in one form or
another and will work through the detailed plans in
relation to that with a similar, if not the same,
contribution to the business plan by government.
However, one of the things that will not be the
equivalent will be the capacity to raise revenue from the
naming rights because we will not have an international
competition but instead a national competition at the
venue. That may reduce the capacity to build the
stadium of that equivalent.
Supplementary question
Mr Gavin Jennings interjected.
Hon. B. N. ATKINSON (Koonung) — No, it is not;
I am good on my feet. I hear from the response given
by the Minister for Aged Care that essentially the
$70 million that was committed in the final weeks
leading up to the bid is in fact still on the table and
could still be committed to a redevelopment of Olympic
Park for a stadium suitable for soccer and rugby. Can
the minister provide a time frame for the redevelopment
of this project?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the bid document the
government put to the Australian Rugby Union and our
commitment to building a new stadium, it is envisaged
that those building works would not commence — or
would not have commenced based on that bid
document — until after the Commonwealth Games
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because that whole precinct no doubt will have to be
used during the Commonwealth Games, particularly
Olympic Park, which is the warm-up venue for the
track and field events at the Melbourne Cricket Ground
during the games.
The government envisages similar if not the same time
lines in relation to any development and/or
redevelopment that would take place at Olympic Park,
and those time lines would be post the Commonwealth
Games so as not to have any impact on either the
lead-up to, the preparation for or the training of athletes
for the Commonwealth Games.

Aged care: funding
Ms ARGONDIZZO (Templestowe) — My
question is for the Minister for Aged Care, Mr Gavin
Jennings. Can the minister advise the house how the
Bracks government has continued to deliver for older
Victorians throughout 2004?
Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question, and I
thank the Deputy Leader of the Opposition, the shadow
minister for ageing and carers, for her intervention by
asking how this is different from last week’s answer.
Last week I comprehensively outlined to the Parliament
the lengthy list of residential aged care programs and
projects the Bracks Labor government has funded. I
will not refer to that earlier answer, but for one glaring
exception at the end.
I take this opportunity to outline to the house some of
the government’s other commitments to make sure that
we provide quality care for older members of our
community, regardless of where they live, right across
the width and breadth of Victoria. I also take this
opportunity to outline to the house some important
initiatives that the government has made through home
and community care (HACC) this year. HACC is a
program funded 60:40 in nominal terms by the
commonwealth and the state. In the state of Victoria the
Bracks government has made sure that Victoria
provides more than our fair share for those funding
arrangements. In fact in the most recent budget nearly
50 per cent of all HACC money has been allocated by
the Bracks government — $180 million in total,
$45 million of which is unmatched funds. We have
used those unmatched funds in a number of creative
ways to try to address inequalities in the Victorian
community in relation to home and community care.
The strategies we have employed include a cultural
inequities gateway strategy which makes sure that we
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apply rigour to ensure that members of the community
from culturally and linguistically diverse backgrounds
have equitable access to these programs. Along the way
of making the significant investment of $2.1 million in
this financial year government members have gained
some insight into ways in which that could be achieved.
Members of the opposition do not want to hear about
this because they are not one iota concerned with the
quality of life of members of our community who come
from culturally and linguistically diverse backgrounds.
They are certainly not concerned with the $1 million
allocation for indigenous — —
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — I know, Mr Forwood,
because you and all your colleagues from the
opposition were not listening to one skerrick of this
answer and were chatting amongst yourselves.
Honourable members interjecting.
Mr GAVIN JENNINGS — It may be that
members of the opposition are concerned for the
wellbeing of Aboriginal people. The government has
provided the best part of $1 million during the course of
this year for access to home and community care. The
government has provided $5.6 million to make sure that
we provide equipment to support the provision of
HACC services throughout Victoria, and very
importantly we have addressed strategies that deal with
inequalities that exist in the funding regime.
In fact I call upon opposition members to use their
powers of persuasion on their commonwealth
colleagues to ensure that equity is a concern of the
commonwealth allocation and that the commonwealth
minister joins me in my concern to make sure home
and community care is delivered on more equitable
lines across the breadth of Victoria.
Last week I indicated to the house from a list of projects
the Bracks government has supported in terms of
residential aged care a number of facilities I have
opened this year. I am very proud to be part of a
government that has committed $217 million during the
life of the government to redevelop 34 residential
facilities. I have to admit that I may have misled the
house. My list did not include the Joan Pinder facility in
Bendigo. My apologies to the house. Beyond those
programs I outlined last week that is another significant
investment by the Bracks government, and in fact the
Premier joined me to open that facility on 30 April.
There has been quite a commitment and undertaking by
the Bracks government to the people of Victoria
regardless of where they live.
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Rugby Union: national competition
Hon. D. K. DRUM (North Western) — On behalf
of all people in Bendigo I accept the apology of the
Minister for Aged Care.
My question is to the Minister for Sport and Recreation.
Is it a fact that Victoria’s bid for a Rugby Union team in
the Super 14s included a $30 million contribution from
the Australian Rugby Union which the successful bid
from Perth did not have to include?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I enjoy the questions from the
opposition parties, and particularly those from The
Nationals. In relation to the bid that was put to the
Australian Rugby Union, it was a very strong one but I
can rule that out categorically — there were no strings
attached to it in relation to any finance coming from the
ARU. I am surprised to even hear those figures
mentioned.
It was a particularly strong commitment by this
government in relation to the development of Rugby
Union at a grassroots as well as an elite level. I
compliment the Victorian Rugby Union, and Ron
Steiner and his staff in particular. In visiting them on
Friday afternoon to stand beside Ron to conduct a
doorstop in relation to this, I could appreciate that they
were disappointed. His staff had put in an enormous
amount of time and effort and their expectations were
raised. The ARU has made a strategic decision and no
doubt the dissection of the strategy they want to employ
in the post mortem will reveal why it chose to run with
Perth rather than Victoria. In a real sense we were
beaten on the try line, as I mentioned on Friday.
I also congratulate Bob Kucera, the Western Australian
sports minister, and Geoff Gallop, the Premier of
Western Australia, for the support they have shown the
Western Australia Rugby Union. In any sport you are
going to win some and lose some. We cannot expect to
win on every occasion, although we would like to.
There has been a fair degree of analysis post this
announcement. The consistent theme would appear to
be that one of the areas we thought would always be a
consideration for the ARU is time zones and the way
they strategically interact with pay television taking on
the Super 14 competition and broadcasting it live on
any particular broadcast day. There was also the
transport issues involved in going from the eastern
coast states across to South Africa and from South
Africa across to New Zealand. No doubt the time-zone
considerations were significant. Whilst we put in a bid
that we thought was superior, the ARU decided
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strategically to go with Perth. We look forward to the
ARU appreciating in future that if it is to make the code
comprehensively a national and international
competition, it will need at some stage to look at
locating a Super 14 or Super 16 team in Melbourne and
Victoria.
Supplementary question
Hon. D. K. DRUM (North Western) — In view of
the fact that the West Australian Minister for Sport and
Recreation, Mr Kucera, whom our Minister for Sport
and Recreation has spoken about, practically
single-handedly rallied 6500 rugby supporters in that
state and has already presided over stage 1 of the
redevelopment of the ground over there — and stage 2
is already implemented whether they get the licence or
not — and that Victoria has now lost 400 million
overseas viewers, $10 million in economic benefits and
45 full-time positions, does the minister and his
government accept any of the responsibility for the
losing bid and for Melbourne and Victoria not having a
Super 14 team next year?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. This
government will continue to invest in major events, and
that was obviously the attraction. But let us also
recognise that in winning these bids the government has
a record that Mr Drum should be particularly pleased
with, given its strategic investment in regional areas as
well as in Melbourne. This is significantly different
from other governments that have led Victoria in recent
generations. The Commonwealth Youth Games in
Bendigo had a tremendous outcome. On behalf of this
government I would like to congratulate everybody in
Bendigo on the fantastic outcome of those recently held
games.

Public liability: reform
Mr SCHEFFER (Monash) — My question is for
the Minister for Finance. Can the minister advise the
house how the Bracks government reforms have
continued to deliver benefits in the insurance industry
for Victorians in 2004, leading to lower premiums and
flow-on costs for Victorian businesses and consumers?
Mr LENDERS (Minister for Finance) — I thank
Mr Scheffer and I am delighted to answer his question
about some of the flow-on effects from the three rafts of
legislation moved by the Bracks government to deal
with some of these insurance issues.
This house well knows that various parts of Victoria
were dealt with very adversely when the insurance
crisis arose. I heard Mr Stoney interject about his area,
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and some adventure tourism businesses were clearly
under severe stress following the collapse of HIH and
the tragedy of 11 September. We just need to look
around the house and we can see Mr Hall and Mr Philip
Davis and remember what happened to the Thorpdale
Potato Festival in their electorates when it could not get
insurance. We can look at Mr Koch and Mr Vogels and
remember that the Lismore Progress Association was
another example of a body that could not get insurance.
We just need to look at your electorate, President, and
the electorate of the Minister for Sport and Recreation,
Mr Madden, and remember that the Metro Rabbit
Fanciers association based in your electorate could not
get insurance at the time. I urge Mr Forwood to
consider the Metro Rabbit Fanciers — —
Hon. Bill Forwood — The rabbit fanciers?
Mr LENDERS — The Metro Rabbit Fanciers
association. All these are examples of community
organisations that could not get insurance, in addition to
thousands of small businesses and professional
organisations for which insurance was also not
available or affordable.
I have good news to announce to the house today. Not
only are a large number of companies competing to
provide public liability insurance in Victoria, but CGU,
which is a large company, has not only provided more
competition by entering the Victorian market but it
recently announced that it would provide a 10 per cent
reduction in premiums in the state of Victoria — the
first jurisdiction in Australia in which it has done so.
Six months later CGU is also providing reductions in
other states. We are starting to see, with the reduction in
small claims, with stability in the market, with the
sound legislative framework in place, that insurance is
becoming — —
Hon. Bill Forwood interjected.
Hon. J. M. Madden interjected.
The PRESIDENT — Order! I ask Mr Forwood and
the Minister for Sport and Recreation to stop their
conversation across the chamber and allow the Minister
for Finance to answer the question without constant
interruptions.
Mr LENDERS — In 2004 a general insurance
survey by JP Morgan indicated that premium
reductions offered in 2004 were expected to continue
into 2005. We have also seen the Victorian Employers
Chamber of Commerce and Industry report, which I
have previously referred to in this house, which shows
that a majority of businesses are expecting a reduction
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in insurance costs. We are finding the public liability
premiums that rose by 85 per cent two years ago are
down to 9 per cent, and there is an expectation that they
will go down further.
All these actions together bring relief to small
businesses and to community organisations like the
Metro Rabbit Fanciers, which I must take Mr Forwood
to visit because it is a very worthwhile group of people
who have a very harmless and interesting
occupation — they breed rabbits. However, it could not
find insurance. I can hardly see how breeding rabbits in
metropolitan Melbourne is actually a hazard.
Nevertheless because it was out of the ordinary and
unusual, the group, like the Thorpdale Potato Festival
and the Lismore Progress Association — like many
small businesses and professions — could not get
insurance.
The Bracks government has delivered reforms across
Victoria. The tough decisions that we made during
2002 and 2003 are now resulting in less pressure on
community organisations, on small business and on
professional associations. This government listened,
acted and brought results for Victorians so that they
now can go forward, and so people like the members of
the Thorpdale Potato Festival, the Lismore Progress
Association and the Metro Rabbit Fanciers can thank
this government.

Commonwealth Games: athletes village
Hon. ANDREW BRIDESON (Waverley) — I
address my question without notice to the Minister for
Housing, Ms Broad. I refer to the government statement
that 200 social housing dwellings will be built at the
Commonwealth Games village. How many of these
200 dwellings will be available as public housing
stock?
Ms BROAD (Minister for Housing) — I welcome
the member’s question on the very important matter of
the Bracks government’s commitment to include social
housing in its commitment to the Commonwealth
Games village. I am pleased that my colleague, the
Minister for Commonwealth Games, is leading the
implementation of those commitments at the village. I
am looking forward, in the not-too-distant future, to
visiting some of the housing that is being constructed
and which will be handed over for social housing at the
completion of the Commonwealth Games.
In relation to the stock that is being acquired as part of
the Commonwealth Games village, I expect that I will
have responsibility directly, through the director of
housing, for some 100 public housing units, and that a

2103

further 100 units will be made available for people
eligible for public housing who need aged care
accommodation. The government’s commitment to
provide around 200 housing units as part of the
Commonwealth Games village is one that it is very
proud of, and one that the Minister for Aged Care, the
Minister for Commonwealth Games and I will all have
a part in delivering.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
really appreciate getting a direct and honest answer —
something that is fairly rare in this place these days.
Can the Minister for Housing now tell the house when
this public housing stock will become available?
Ms BROAD (Minister for Housing) — As I
indicated in my answer to the first question, because
these houses will be needed for athletes’
accommodation during the Commonwealth Games,
they will not be made available until after the
Commonwealth Games.

Local government: government initiatives
Hon. KAYE DARVENIZA (Melbourne West) —
My question is to the Minister for Local Government,
Ms Broad. Can the minister inform the house how the
Bracks government has continued to deliver on its
commitment to local government and will continue to
achieve throughout 2004?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and her continuing
interest in local government matters. This year has been
a very busy one as the Bracks government continues to
deliver for local government right across Victoria. We
have continued with our agenda of both strengthening
democracy in local government across Victoria and
strengthening local communities across Victoria as a
result. The year 2004 has seen the delivery of some key
undertakings the Bracks government gave for local
government at the last election. Following the
proclamation of the Local Government (Democratic
Reform) Act, this year many of the provisions of that
act were implemented, including those relating to
special rates and charges, codes of conduct for
councillors, conflicts of interest and, importantly, the
way councils deal with confidential information.
Strengthening democracy and building confidence in
the voting system is the foundation of the Bracks
government’s approach to local government, and these
reforms have certainly culminated in the very
successful local government elections we have just seen
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in 19 councils across Victoria. The remainder of these
important reforms from the democratic reform act will
come on line on 31 December this year, which is a
continuation of these achievements into the remaining
weeks of the year.

projects were fixed-cost contracts, and therefore I ask:
in the minister’s role as having responsibility for
government contracts, will he advise the house what
‘fixed costs’ in tendering and delivery of government
projects means?

This year also saw the completion of the first two
rounds of independent reviews of council electoral
structures as provided for in the changes the
government has made in the interests of greater
democracy in local government. Those reviews by the
Victorian Electoral Commission demonstrated very
clearly the passion local communities have about these
matters, as indicated by the degree of participation in
the consultation processes undertaken by the VEC. I
believe this year we have seen an acceptance of the fact
that the Victorian Electoral Commission is the expert
independent umpire in these matters, and that is a very
good thing for democracy at a local level.

Mr LENDERS (Minister for Finance) — I thank
Mr Philip Davis for his question. I need to preface my
remarks by saying that whilst under the administrative
arrangements the Premier has given me carriage of
government procurement policy, on the issue of who is
responsible for individual contracts it is always the
relevant portfolio minister under the administrative
arrangements and the various acts of Parliament. I am
not the minister responsible for fast rail contracts, but I
can assure the house that whether it be in the Bracks
government’s determination to extend rail across
Victoria, to have sound financial management across
Victoria, to have open and transparent government or to
have a powerful Auditor-General, in all those areas my
responsibility as finance minister is to work with the
government to enhance a AAA credit rating, to enhance
all those contracts that Mr Philip Davis referred to that
are the responsibility of individual ministers —
contracts of over $100 000, the details of which are
actually reported on the government web site under a
reform by the Bracks government which came out of
the Russell review of public contracts shortly after we
came into government.

People may not have always agreed with the
recommendations from the commission, but the
November elections were a great vindication of that
process in the councils which have been reviewed to
date. The VEC is continuing to conduct further reviews,
and I thank it for all its work this year and look forward
to its further work on the reviews it has under way.
The Bracks government’s commitment to our public
libraries has been further strengthened in 2004 with the
announcement in this year’s budget of the extension of
the Living Libraries program, with an additional
$4.5 million being committed to that program. This
new round of Living Libraries is specifically targeted to
councils in rural and regional Victoria and outer
suburban Melbourne, and I am looking forward to
considering the proposals for the allocation of those
funds which will be coming forward shortly.

The specifics of any of the fast rail contracts are
appropriately the purview of the Minister for Transport
in the other place. But certainly as Minister for Finance
I am pleased to say that the essentials of those contracts
are reported on our web site immediately after they are
concluded.

I would like to put on the record that local councils
themselves achieved a lot this year, and I have certainly
enjoyed working with all 79 of them right across
Victoria, and I look forward to working with them in
2005 to further strengthen democracy in local
government.

I am pleased to report that this government in an open
and transparent manner continues to encourage that
Auditor-General’s reports be brought forward and that
every recommendation of the Auditor-General be
addressed in this Parliament. In fact within the next day
or so I will be tabling the annual consolidation of the
Minister for Finance’s response to the
Auditor-General’s reports.

Rail: regional links

Supplementary question

Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance with
respect to his responsibilities for government contracts.
I refer to the announcement that the cost of the Bracks
government’s fast train projects has blown out by a
further $133 million to now bring the cost to
$750 million. The Minister for Transport in the other
place claimed on 16 July 2003 that the fast train

Hon. PHILIP DAVIS (Gippsland) — In relation to
the minister’s answer, given that the cost of the fast rail
project has now blown out to 740 per cent above the
original cost, what financial discipline has the minister
and the Minister for Transport, who is also the Minister
for Major Projects in the other place, put in place in
respect of this project before the cost to taxpayers blows
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out even further, given that the minister is responsible
for procurement policy?
Mr Viney — On a point of order, President, the
minister in answer to the original question has clearly
answered in the area of his broad policy responsibilities
and his portfolio and has outlined that in relation to
these specific contracts they are not within his
responsibility. I point to page 15 of the standing orders
and particularly to standing order 6.01 headed
‘Questions to ministers’, which states:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

This is of course reinforced on page 295 of the 22nd
edition of May:
Questions addressed to ministers should relate to the public
affairs with which they are officially connected ...

It further states:
The central importance of ministerial responsibility to the
procedure has been strongly emphasised ...

The point being that the purpose of the rules of this
house and the rules outlined in May is that the question
should go to the minister for public affairs who is
responsible — it is actually politics 101, which the
Leader of the Opposition ought to know. That is the
central issue of ministerial responsibility, which is the
fundamental premise upon which we sit in this chamber
within a Westminster system. I ask you to rule the
supplementary question out of order.
Hon. Philip Davis — On the point of order,
President, this is in my view a gratuitous point of order,
but I will respond to it. The question was put to the
Minister for Finance as the minister in the government
with delegated responsibility to deal with government
contracts. In his reply the minister said the Premier had
delegated to the minister the issue of procurement
policy. Further, the supplementary question goes to the
minister’s answer, which was about procurement
policy.
I further point out that in regard to the minister taking
questions from members of this house, the minister has
on previous occasions and as recently as 1 December of
this year taken a question in relation to government
contracts. I remind the President and the members of
the house that the minister took a question from
Mr Pullen on 1 December specifically in relation to
government contracts. There is no possibility that the
minister can weasel out of this, and I leave it to you,
President, to allow the minister to answer the question
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The PRESIDENT — Order! I remind honourable
members on both sides of the house that when raising
points of order they should not debate them, or I will sit
them down.
With respect to the supplementary question being asked
by the member, I remind the house that it is a
supplementary question and the minister has already
answered the main question relating to procurements.
The minister in his original answer made mention of
procurements as being part of his responsibilities, so I
do not uphold the point of order.
Mr LENDERS (Minister for Finance) — In
responding to the supplementary question I reiterate
that procurement policy, the overall reporting of how
policy is going, has been given to me as Minister for
Finance by the Premier. Mr Philip Davis asked me
what is going on with the fast rail contracts. They are
the responsibility of the Minister for Transport in the
other place, but, as is always the case with
governments, issues of policy are reviewed over time.
They are looked at in the way that we look at the
reports of the Auditor-General. We look at reports that
come to us and we look at policy periodically. It is just
like when the Kennett government, with the first
36-hour week in the history of the state on Federation
Square — a project that increased fourfold — looked at
whether its policy was correct. That government looked
at those sorts of issues just like governments always
look at those issues. The Minister for Transport is
presiding over great projects that will reverse the
damage done by the previous government.

Small business: Under New Management
program
Mr VINEY (Chelsea) — My question is to the
Minister for Small Business. A year ago the minister
advised the house on the training and assistance the
Bracks government provides to people looking to get
into small business. Can the minister provide an update
on the program and how it is helping Victorians make
the right decision when starting a business?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question and for his ongoing interest in small business.
A year ago I had the pleasure of telling the house that
1000 Victorians received training on buying a business,
signing a lease and what to look for when entering into
a franchise. It has been pointed out in the house that
information and education for those who wish to start a
business is often the real foundation for ensuring that
business is a success. It is important that we provide
access to information for small businesses in Victoria. I
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do not need to remind the house that between 2001 and
2003 Victoria produced the largest growth in small
business — a 24 000 overall increase in the number of
small businesses, which is the highest of any of the
states or territories.
The importance of training is why earlier this year the
second round of Under New Management workshops
commenced. This new round contains four workshops
around buying a small business, signing a retail lease,
buying a franchise and strategic business planning. The
courses are run by a large number of organisations,
including the Council for Adult Education, the
Nillumbik Shire Council, Adult Multicultural
Education and Services, Myrtleford Chamber of
Commerce and Industry and the Colac-Otway Shire
Council. Depending on which subject you are interested
in, the workshops can be for 31/2 hours on one evening
or spread over four nightly sessions with follow up
one-on-one advice available. Not only are the sessions
available in person, but the course is also available
online so that small businesses can access the
information whenever they want, 24-hours a day,
7 days a week.
Since July there have been over 500 visits to the
workshop web site. Of the courses that we have been
running across Victoria, 23 have been in
non-metropolitan locations, from Portland to Bairnsdale
to Wodonga, and everywhere in between. Some 39 of
the 85 workshops held have been in non-metropolitan
locations. This indicates that we are really making it
happen in provincial Victoria.
Since the current program began in July, 85 workshops
have been held. These have seen over 1100 people
participate. That means that over 2000 Victorians have
received training since November 2002. By the end of
this program we expect 4000 Victorians to have
received training in over 400 workshops. To ensure that
all Victorians can access this information, we will
provide the core information in 10 community
languages as well so that all Victorian communities can
benefit from the information available. It is obvious
from this that the Under New Management program is
a huge success. It demonstrates the commitment of the
Bracks government to ensure that small businesses
grow and contribute to the Victorian economy.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I advise
the house I have answers to questions on notice. They
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are: 1971, 1973–76, 1978, 1984-88, 1990–2027, 2029,
2030, 2032, 2035–37, 2050, 2208–14, 2220–66, 2268,
2271–73, 2284, 2286, 2440–46, 2452–98, 2500,
2503–05, 2516, 2518, 2672–78, 2684–2730, 2732,
2735–37, 2748, 2750, 2906–12, 2918–64, 2966,
2969–71, 2982, 2984, 3140–46, 3152–98, 3200,
3203–05, 3216, 3218, 3389, 3392, 3598–3602,
3750–56, 3763, 3892, 3935–37, 3939, 3943–45, 3947,
3958–60, 3962, 3976, 3979, 3980, 3982, 4147–53,
4171, 4172, 4180, 4295–97.

MEMBERS STATEMENTS
Aboriginals: young offenders facility
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to congratulate the 150 people who crammed into
the Longwood Community Hall last night in protest at
the ram-rod approach of the Minister for Corrections in
the other place and the Bracks Labor Government to
the building of the Mount Teneriffe correctional facility
on a site between Seymour and Euroa.
Despite the overwhelming response from the residents
and the Country Fire Authority that this prison is being
constructed in the wrong location, the Bracks
government continues to thumb its nose at the local
community — so much for open and transparent
government! As one resident said last night at the
meeting, ‘Bracks has no ears any more’. I say they must
be painted on. The Premier is so confused, perhaps we
should all start wearing the Bracks Listen — No Prison
T-shirt.
An honourable member interjected.
Hon. RICHARD DALLA-RIVA — This is the
same as the location near Violet Town, where he tried
to put the toxic waste dump. The residents will not roll
over on this one either.
The PRESIDENT — Order! I know the member is
only relatively new to this house, but while members
are allowed to wear small badges, the wearing of
advertising campaign badges is not permitted in the
house. I ask the member to keep his jacket on until a bit
later.
Hon. RICHARD DALLA-RIVA — It is a stupid
decision by a stupid government against the advice of
the local CFA chief to build a facility in an area with
the highest risk of fire danger, without any running
water and with very limited access to emergency
vehicles and fire trucks.
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This public meeting was called by the Teneriffe Action
Group, which should be congratulated on leading the
charge against this project. I call on the government to
put a stop to this stupid project immediately and repeat
the slogan ‘Bracks Listen — No Prison!’.

Consumer affairs: credit debt
Mr SCHEFFER (Monash) — The vulnerability of
many Australians to high debt is of growing concern to
policy-makers. The November 2004 AMP Income and
Wealth Report, issue 9, which is entitled ‘Household
debt in Australia — walking the tightrope’, is
instructive. It says that weekly household spending is
2.3 per cent more than household income and that all
forms of debt are at record levels — home and other
property borrowings, personal loans, higher education
contribution scheme debt and credit card debt.
Resources are stretched to the limit. A job loss or illness
would be catastrophic, explaining the sensitivity to the
slightest interest rate shift.
Is all this sustainable? What policy changes are needed
to protect against this trend? The report says debt is
incurred by those most able to sustain it and that credit
cards are being used wisely; but without a savings net
most debtors are cutting it fine. The Australian
Consumers Association is showing that people most
likely to have credit card interest-bearing debt are
generally young people who are not working, single
parents and married couples with children. A high
proportion of renters also have credit card debt,
indicating that these people are unlikely to have
significant assets.
Last year the Economist reported that Goldman Sachs
ranked Australia at the bottom out of 28 on its
consumer vulnerability index because of its excessive
debt and warned that while a fall in house prices would
not on its own cause a downturn, it could weaken
resistance to a global recession.

Unions: workplace inspection
Hon. ANDREW BRIDESON (Waverley) — I
never thought I would say the words that Victoria is
well on the way to becoming a police state, but after
talking to some somewhat frightened and dismayed
constituents recently I fear that is the case. These
constituents are owner-managers of small family
clothing manufacturing businesses. They speak little
English, but they are good employers and contributors
to their local communities. One of them told me that he
received a phone call from an union official who was
waiting for him in his factory office while he was out
delivering completed garments to retailers. It transpired
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that the union concerned had sent notice of its intended
visit to the wrong fax number two days earlier without
checking whether it was received or not. The union
representatives demanded that my constituent return
immediately to his factory. He was unable to do so, but
politely suggested an alternative appointment be made.
This was refused.
The union officials acted like storm-troopers, rifled
through private and company records and took copies
and details. What an intimidating and frightening
experience for the workers, who watched aghast, and
for their employer. These new Australian citizens had
fled the regimes of Pol Pot and the North Vietnamese
communists to enjoy more democratic freedoms here.
These union actions cannot and must not be tolerated.
The Liberal Party will put a stop to this style of
workplace bullying.

Daylesford Highland Gathering
Ms HADDEN (Ballarat) — Last Saturday,
4 December, I attended the 53rd annual Daylesford
Highland Gathering at Victoria Park in Daylesford as
the official opener of this great Scottish event. I wish to
acknowledge and thank the chieftain for the day,
Dr John Menzies of Warrong near Camperdown, the
president, David Smith, the organising secretary, Paula
Weaver, the treasurer, Rosalind Pyers, and the small but
very hardworking committee, Margery Gardiner,
Rhonda Smith, Jasmine Sinclair, Keith Pyers, Chris
Sinclair and Danny Spooner. There were over
26 Scottish bands represented and they came from
Sydney, Adelaide, Brisbane and Melbourne. They
participated in the day-long gathering along with the
traditional Scottish dancers, societies and judges. The
massed bands were truly a sight to see as was the
42nd Royal Highlanders, which is a Napoleonic
re-enactment group representing the famous Black
Watch regiment as they were during the Waterloo
campaign of 1815.
Also in attendance at the gathering were nine clans and
societies who were available for research inquiries by
Scottish descendants, one of whom I am. There were
also many wonderful Scottish goods and food stores
with plenty of haggis and taties being consumed. The
53rd Highland Gathering was a fun family event at
Daylesford. It was rich in true Scottish friendship and
tradition.

Liberal Party: 60th anniversary
Hon. W. A. LOVELL (North Eastern) — I rise to
inform the house of a very special event that took place
60 years ago today in Albury. Over the three days of
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14, 15 and 16 December 1944 Sir Robert Menzies
assembled a conference of non-Labor organisations to
formally constitute the Liberal Party of Australia. The
Albury conference formally agreed on the structure of
the Liberal Party, adopted a provisional federal
constitution and appointed an interim federal executive.
The conference further discussed the role of women
within the Liberal Party and it is a tribute to the vision
of Sir Robert Menzies that from the very beginning
women were given equal representation within the
organisation of the Liberal Party. This is something that
the women of the Labor Party are still fighting for
today.

20 minutes beyond the existing Footscray site. It will
add the same times to a journey that is more than
2 hours long from the Goulburn Valley. Deliveries of
produce from Western Australia, South Australia,
Tasmania, Northern Territory and the region of
Melbourne and Sunraysia, which comprise over
40 per cent of the tonnage, will not be made more
quickly or more easily to a northern location. In my
next statement I will continue the reasons why
Werribee is the best place to put the wholesale fruit and
vegetable market.

From the humble beginnings of the Albury conference
the Liberal Party has become the greatest and most
successful political party in Australia. In its first
60 years the Liberal Party has dominated both the
federal and Victorian parliaments, governing for
40 years federally and for 39 years in the state of
Victoria. Sir Robert Menzies closed the conference
with a paragraph that Victorian Liberals may identify
with today. He said:

Hon. ANDREA COOTE (Monash) — I wish to
pay tribute to a very fine Victorian, Joan Liebmann. On
Sunday a large crowd of people congregated at the rose
garden in the Jewish sector of the Necropolis to pay
tribute by the laying of the headstone for Joan
Liebmann, who died just over a year ago. Surrounded
by a sea of yellow roses Rabbi Fred Morgan conducted
a simple, moving ceremony which encapsulated Joan
Liebmann’s life and reminded us of what a special
person she was.

We are going through a period of political adversity. It will be
the best thing that ever happened to us. We shall fight back,
we shall think back, get long-term views, summon our
courage and stir our imagination. In that case we shall win —
and if we win I believe we shall save Australia.

Save Australia he certainly did. The Victorian Liberal
Party will also fight back and in the image of Menzies
we shall save Victoria.

Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — Last week I
mentioned that Werribee would be the best place to
move the wholesale fruit and vegetable market. I would
like to continue that contribution with the sixth reason
as to why this is the case. The Werribee site is located
in the developing tourism precinct and in recent years
there has been considerable growth in the market as a
tourist destination. No other site offers such potential
for the development of tourism.
The seventh reason for the location is that the Werribee
community already embraces the horticultural industry
as a part of the area’s heritage. The market would be a
welcome addition to it.
The eighth reason is that only 40 per cent of all tonnage
coming into Melbourne Markets is from Queensland
and New South Wales. Irrespective of its origin, the
volume of most tonnage arrives during the night when
road traffic flows are not an issue. A journey from
Craigieburn via the Western Ring Road will add about
30 minutes to a 20-hour interstate journey. It is about

Joan Liebmann

Joan was the daughter of the Visborgs of Toorak, and
after attending St Catherine’s School she obtained a
degree in speech pathology. Joan had a sharp intellect
and an excellent political perception. She was involved
in every segment of the Liberal Party — at the branch
level, at the state and federal electorate levels and in the
central women’s section — and she made her mark in
all of these areas. She was both forthright in giving her
suggestions and opinions and a hard worker. Joan made
things happen, and she achieved much.
Joan had a wonderful sense of humour and was always
impeccably dressed. For almost 50 years Joan and Ross
Liebmann were a strong, united, stylish and happy
team. They had two sons, Harvey and Richard, and four
grandchildren, Clive, Vanessa, Natalie and Nicole. Her
headstone encapsulates her character. It is from
Proverbs and says ‘Thou excelleth them all’. I feel very
privileged to have known Joan Liebmann. She is sorely
missed.

Victorian certificate of education: results
Hon. J. G. HILTON (Western Port) — Yesterday
the Victorian certificate of education (VCE) results
were announced, and, as always, on the front page of
today’s Age are pictures of the students who achieved
the highest scores. However, in the accompanying
article a student is cited as saying they were
disappointed with a score of 88.5 as they were hoping
for over 90.
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As a society we are obsessed with rankings. If you are
not the first, you are a failure. It is only a few years ago
that we saw the losing grand finalists throwing their
runners-up medals on the ground. We are all born with
talents. Fortunately some people are born with talents
which are recognised by society, but others are not so
lucky. Ian Rogers was Australia’s first chess
grandmaster, but unless you are a chess enthusiast you
have probably never heard of him.
I would like to congratulate all the students in the
secondary colleges in my electorate who completed the
VCE. Even if you were not on the front page of today’s
Age, your achievements are no less remarkable.

Mildura Brewery
Hon. B. W. BISHOP (North Western) — We had a
great occasion in Mildura last Friday evening when the
Deputy Prime Minister, John Anderson, who is also the
federal Leader of The Nationals, accompanied by his
wife, Julia, opened the new Mildura Brewery pub. The
brewery is part of the Mildura Grand Hotel resort,
which has long been an icon of the area. The brewery,
which is the brainchild of the owner of the Grand, Don
Carrazza, and his family, is situated in the extensively
renovated Astor Theatre next to the hotel. The Astor
Theatre has been used as a laundry, a car park and a
workshop. As one who saw the building as it was, I can
say that it was great to see the architecture, decor and
surroundings come alive again in a feat that needs to be
seen to be believed.
The beer is brewed on site and in view of the patrons,
and there are five on-tap varieties with local titles:
Mallee Bull, which John Anderson thought was a good
drop, Desert Premium Lager, Honey Wheat and
Sunlight, with more varieties in the pipeline for special
occasions. I am told a Christmas beer will be put
together by brewer Stephen Nelson working with the
Australian Financial Review wine critic, Tim White.
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local stakeholders. More specifically, the report is the
result of the partnership between 11 municipal councils,
three utility providers, the state government, the federal
Department of Transport and Regional Services and the
Melbourne Development Board. The report provides a
long-term framework for the economic and strategic
development of that important region. The strategy is
defined by its three key elements: putting the region
into perspective; recognising the significance of
leadership, and identifying and showcasing key
regional projects.
The economic strategy for Melbourne’s south-east has
for the first time developed an integrated framework to
guide the growth of one of the nation’s most significant
regional economies — that of Melbourne’s south-east.
It is a region of national significance in terms of
economic leverage. It is home to 40 per cent of
Melbourne’s and over 20 per cent of Victoria’s
population. In fact, should Melbourne’s south-eastern
suburbs decide to unite and secede from — —
The PRESIDENT — Order! The member’s time
has expired.

Taxis: multipurpose program
Hon. A. P. OLEXANDER (Silvan) — I support
and encourage the Council on the Ageing in its
campaign against the Bracks government’s cuts to the
multipurpose taxi program given that older people have
been disadvantaged and even excluded from the
dollar-for-dollar subsidy which the scheme provided.
The problem lies in the way decisions are made. There
is a list of disabilities and if a person does not have one
of those on the list, he or she is not eligible for funding
under the scheme.

South-eastern suburbs: economic strategy

However, arthritis, for example, which afflicts many
older people, is not on the list and many new applicants
will have their applications under the scheme refused
outright. The rest will be subject to a cap of $550 a
year, which translates to one trip of about 12 kilometres
return per week. Some of those people will go through
an arduous process of appealing the cap and asking for
an extension. A four-page form will have to be
completed to appeal but many will still be refused an
extension.

Mr SOMYUREK (Eumemmerring) — On
27 October I was fortunate enough to attend the official
launch by the Treasurer, John Brumby, of Prosperity
for the Next Generation — Regional Economic Strategy
for Melbourne’s South East (2003–2030). The report
was compiled by a disparate group of organisations,
including all levels of government, business and key

This year the Council on the Ageing is running a
campaign on this matter and will be holding an event at
10.30 a.m. on 16 December — Thursday of this
week — outside the Myer Christmas windows to
publicise the discrimination being encountered. It is
recognised that many people affected by the cuts will
not be able to get there but the council calls on all other

This new, classy and different Mildura establishment
rivals anything to be found in our major cities. It will
offer a further attraction for the area, and of course it
will continue to be enjoyed very much by the locals.
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members of the community who can to show their
support for those people who need access to the service.

Brighton Lions Club: Hart walker
Mr PULLEN (Higinbotham) — I rise to commend
the Brighton Lions Club on their latest core project in
2004–05, which is to raise $11 000 for the cost of a
Hart walker for five-year-old Mitchell Naylor, who was
born with damage to the left side of his brain that has
left him unable to walk or talk. The Hart walker, named
after the medical engineer who designed it, has greatly
improved Mitchell’s quality of life. In the words of his
mother, ‘It has literally opened up a whole new world
for him. He can now walk to his set of drawers, open
them up and throw everything out — and he loves
chasing his brother around and loves being with other
kids’.
The Lions Club president, Eric Kluukeri, said that the
cost of the walker is $6000 plus ongoing maintenance
of $1000 over the next five years. On Saturday,
4 December, the club held an aquatic carnival at the
Middle Brighton Baths, with sponsors including the
baths, Zip, Golden Days Natural Products, Copyright
Design and Tanami Trading Company. I noticed that
the member for Derrimut in the other place, Telmo
Languiller, competed in the swimming carnival and
was supported by donations to the fund by other
members of Parliament. The carnival was a great
success but more funds are needed and would be
greatly appreciated by the Lions Club whose contact
details are post office box 2271, North Brighton, or
phone Mr Kluukeri on 9592 3305.

Local government: leadership course
Hon. J. A. VOGELS (Western) — Last Sunday I
attended the local government leadership course
presentation at the Trawool Valley Resort near
Seymour. Innoven Management, a unit of Goulburn
Ovens TAFE, in conjunction with the Victorian Local
Governance Association (VLGA), ran the first
accredited training course for councillors ever offered
in Australia. The modules consisted of introduction to
local government and governance, community
consultation and policy development, council and
strategy, and planning and budgets. There are many
good reasons to run such a leadership course, as most
councillors come unprepared for the huge demands of
their role.
I congratulate Mr Paul Culpan from Innoven and Leigh
Snelling, the director of policy and projects of the
VLGA. I also congratulate the following participants:
Crs Robyn Scales and Peter Joyce from Towong shire,
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Crs Sue Marstaeller and Robert Humm from Mitchell
shire, Crs Lyn Gunter and Graeme Brown from
Murrindindi shire, Crs Peter Graham and Don
Chambers from Indigo shire, Cr Ross Fairhurst from
Bass Coast shire, Crs Razi Parisotto and Kerrin
Chambers from the Rural City of Wangaratta and
Cr Lysette Ashford from Pyrenees shire.
Attendees at the leadership program were told the
organisers would be trying to run one in the Western
District in the near future. That is a good outcome.
Most of the councillors in the Western District have
been through elections in the last 12 months. There are
lots of new councillors, and I think this sort of project
should be encouraged.
Hon. Andrea Coote — On a point of order,
President, I draw your attention to Ms Mikakos’s
inappropriate jumper, which is a form of
self-advertising. In question time today you ruled
against the Honourable Richard Dalla-Riva for
inappropriate clothing, and I suggest that the member
be ordered to take off her jumper.
The PRESIDENT — Order! The Honourable
Richard Dalla-Riva, during a 90-second statement,
displayed a T-shirt that was inappropriately political in
nature, and I ordered him to cover it up. Ms Mikakos’s
jumper has some writing on it which I cannot read, but
since the Deputy Leader of the Opposition has taken
offence I ask the member to remove her jumper. I will
give her sufficient time to do so and allow her the full
90 seconds.
Ms Mikakos — In the chamber?
The PRESIDENT — Order! The member will
remove her jumper!

Land tax: coastal businesses
Hon. P. R. HALL (Gippsland) — We all know that
land tax is threatening the viability of many businesses,
but I want to point out to the house today that it is
having a particularly harsh impact on coastal
businesses. The Victorian coast is where land
valuations are increasing most rapidly, consequently
those coastal businesses are suffering from a very
severe increase in the land tax payable by them.
I acknowledge and welcome the recent decision by the
Bracks government to abolish land tax for caravan
parks The same principle needs to be applied to other
businesses that are being crippled by land tax. I give as
an example to the house today the Metung Hotel.
Anybody who has been to Metung — that lovely
village on the Gippsland Lakes — will know that the
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local pub is a focus of tourist activity in that area. Four
years ago it was paying land tax of $4000; now that
figure has risen to $43 240. The publican, John
Ribbands, is reported in the Bairnsdale Advertiser of
10 December to have said:
Minister Brumby has said that market forces will dictate the
most efficient use of land. Well, I can tell you that as a result
of this land tax increase, the most efficient use of the land is
not a hotel, it’s probably strata title units.

What will happen if land tax is not reviewed is that
many of the businesses along the coast will be
decimated. I say again that the government needs to
apply to other businesses the same principle of
exemption it has applied to caravan parks.

Parliament: bocce championship
Ms MIKAKOS (Jika Jika) — Last Sunday saw
another Labor triumph over the Liberals when the
annual parliamentary bocce championships were held
at the Fogolar Furlan Club in my electorate in
Thornbury. Two Labor and two Liberal teams
participated in the competition, which was
characterised by goodwill and team spirit being shown
by all players. As far as I could tell, everyone adhered
to the rules.
The final match consisted of the Labor team comprising
the members for Brunswick and Ivanhoe in the other
place, Santo Pascuzzi and me making a late comeback
and ultimately defeating the Liberal team comprising
the members for Bulleen and Doncaster in the other
place, the Honourable David Davis and Anthony
Parlato, 9 to 3. Santo and Anthony, who play bocce
competitively, both showed tremendous skill and
energy, adding much-needed experience to their
respective teams. However, what the MPs lacked in
experience and understanding of the rules they made up
for with enthusiasm.
On behalf of all the members who participated, thanks
go to the organisers of the competition, the president of
the Bocce Federation of Australia, Raymond Sher;
Tony Pregoraro from Bocce Australia; and the
president of the Fogolar Furlan, John De Santo. This
means that the Labor team stands undefeated for the
fifth successive year since the annual championships
began. To the Liberals I say: we look forward to
beating you again next year — and I am going to come
back wearing that jersey again next year!
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HERITAGE (WORLD HERITAGE) BILL
Second reading
Debate resumed.
Ms CARBINES (Geelong) — This afternoon I am
delighted to speak on behalf of the government in
support of the Heritage (World Heritage) Bill. I am
very proud, as I am sure all members are, of the
inclusion earlier this year of the Royal Exhibition
Building on the World Heritage List; I note the
previous two speakers expressed the same sentiments.
It is very important, and appropriate, in the Year of the
Built Environment to have one of Victoria’s great icons
of architectural design included on the World Heritage
List by the United Nations Educational, Scientific and
Cultural Organisation (UNESCO).
The Royal Exhibition Building is a magnificent
example of the wonderful buildings constructed around
the world in the mid to late 19th century to house the
great international exhibitions. I have here an excerpt
from the UNESCO web site briefly describing the
Royal Exhibition Building and Carlton Gardens. It
states:
The Royal Exhibition Building and its surrounding Carlton
Gardens were designed for the great international exhibitions
of 1880 and 1888 in Melbourne. The building and grounds
were designed by Joseph Reed. The building is constructed of
brick and timber, steel and slate. It combines elements from
the Byzantine, Romanesque, Lombardic and Italian
Renaissance styles. The property is typical of the international
exhibition movement which saw over 50 exhibitions staged
between 1851 and 1915 ... All shared a common theme and
aims: to chart material and moral progress through displays of
industry from all nations.

When the Royal Exhibition Building was proclaimed
for listing on the World Heritage List by UNESCO the
Age ran an article on its front page on Friday, 2 July,
with the headline ‘World heritage listing for city’s
treasure’. It quoted the Premier as saying:
This recognition puts Melbourne’s Royal Exhibition Building
on par with Athens’ Parthenon, the Eiffel Tower, the Tower
of London and the Taj Mahal, all previously listed on the
register.

The article went on to say:
Australia has 14 natural world heritage sites, including the
Great Barrier Reef and Kakadu National Park. The exhibition
building is the first site listed here under the cultural heritage
category, for which the Sydney Opera House has also been
nominated.

We should be very proud. On the next day, Saturday,
3 July, the Age editorial was headed ‘Melbourne icon in
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the world’s A-list’. I would like to quote briefly from
this editorial because it pretty much sums it up. It states:
The Royal Exhibition Building is a link to a past age of
commercial greatness and innovation.
...
The listing puts Melbourne’s Royal Exhibition Building in
some very distinguished company indeed: the Acropolis in
Athens, the Pyramids at Giza in Egypt, the Great Wall of
China, the Taj Mahal and the entire city of Venice with its
lagoon, among others. Do we feel honoured? Undoubtedly.
...
The Royal Exhibition Building is significant for many things,
including being the meeting place of the first federal
Parliament. Above all, however, it is a reminder of a past era
of vigorous but peaceful international rivalry and cultural
exchange. We should cherish it.

I, like many other members of this place, was delighted
to visit the Royal Exhibition Building during the
centenary of Federation celebrations in 2001. The
building is beautiful inside and out. I can remember
feeling quite in awe of the building when I was there. I
remember feeling quite proud of Australia’s heritage
even though in terms of our white settlement it is a very
young heritage compared to those of other nations
around the world.
The Royal Exhibition Building is a proud symbol of
our history. Members from all sides of Parliament were
very proud to take part in the centenary of Federation
celebrations at the Royal Exhibition Building to
commemorate the opening of the federal Parliament in
1901. I felt that during the centenary of Federation
celebrations our state and our capital — Melbourne —
were showcased at their very best. Representatives
from parliaments around Australia came to our city to
celebrate the centenary of Federation. I know we felt
very proud of the events organised for members of
Parliament from all around the nation to take part in.
For me the celebration at the Royal Exhibition Building
stood out because of the sense of occasion and the
sense of history. It also stood out because of the
beautiful building in which it took place. The Royal
Exhibition Building is renowned, as the name suggests,
for exhibitions which continue today. The Carlton
Gardens have also become very important as the annual
home for the Melbourne International Flower and
Garden Show. We have heard other members talk
about the importance and popularity of that show each
year.
For many Victorians the Royal Exhibition Building has
perhaps not held such a fond memory because it is
where they sat a lot of their examinations. Although I
did not sit any of my school or university examinations
in the Royal Exhibition Building, I could imagine that it
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would be a fairly daunting place in which to sit an
examination. I am sure that none of the students who
have sat their examinations there have had any time to
take in the magnificent wonder of the building. I
certainly hope not. I hope they were very busy doing
their examinations!
On top of all that, I have a personal connection to the
Royal Exhibition Building. I have heard the two
previous members speak about who has influenced the
building of the Royal Exhibition Building, but I would
like to reflect on the workers who built the Royal
Exhibition Building and the many workers over the last
120 years who have helped maintain the beautiful
building as it is now. I know a huge internal upgrade of
the Royal Exhibition Building took place some years
ago because my father worked as a painter at the Royal
Exhibition Building when he worked for the Public
Works Department. So when we went there for the
celebration in 2001 I looked up and wondered which
part of the building my father worked on. I would like
to pay tribute to the many hundreds of workers who
have spent their time and their working life helping
either construct the Royal Exhibition Building or
helping maintain it in the wonderful splendour that it is
today.
The Bracks government was very pleased to initiate the
preparatory work in 2000 which has led this year to the
inclusion of the Royal Exhibition Building on the
United Nations Educational, Scientific and Cultural
Organisation’s World Heritage List. I would like to
place on the record my thanks to Heritage Victoria, to
the Museum of Victoria and to the City of Melbourne
for their assistance to the government in support of our
desire for world heritage listing for the Royal
Exhibition Building.
The bill before us will allow for the recognition of the
world heritage values of the Royal Exhibition Building
and for a strategic approach to the protection of its
surrounds. The bill is not specific; it does not name the
Royal Exhibition Building. It is a generic bill. It is
generic in nature and it lays the foundation for the
protection of all places in Victoria that are to be
included at some time in the future on the World
Heritage List. It provides for the Victorian government
to officially recognise world heritage status by creating
a specific category in the Victorian heritage register for
places on the World Heritage List. It also provides for
an area around the world heritage listed place to be
declared a world heritage environs area. A world
heritage environs strategy plan will then be developed
for the area. It will allow for a strategic approach to any
development surrounding the world heritage-listed
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place to ensure that any future development does not
damage the world heritage values of the place.

icon. It is great to see that Melbourne is the first capital
city in Australia to achieve a UNESCO listing.

I remember hearing from the Honourable David Davis
that whilst he supported the intent of the bill and the
listing of the Royal Exhibition Building, he wanted
some certainty from the government regarding the
community consultation that would take place in
relation to the development of a strategy plan and the
nomination of the environs area. It is vital that the
community at all times is involved in the development
of the strategy plan. The government will ensure this.
Details in relation to the consultation and submission
process are outlined in the bill.

The Royal Exhibition Building underwent dramatic
restoration in the 1980s and 1990s under the Cain and
Kennett governments. In the 1980s there was
substantial renovation of the internal artwork back to its
original glory, and in the days of the Kennett
government, and particularly under the then Minister
for Major Projects, Mark Birrell, there was enormous
external renovation of the building with the demolition
of the horrible annex on the eastern end, the removal of
the gravel car park and later in the life of that
government the construction of the new museum. There
continues to be healthy debate whether that was a good
thing relative to preserving the environs of the Royal
Exhibition Building. All I will say is that it could have
been worse.

Finally, the bill provides for the development of a
management plan specific to the world heritage listed
site, and a steering committee will be appointed to
oversight this consultative process.
Upon the passage of the bill Victoria will have clear
protocols in place to practically manage any world
heritage site in our state. The inclusion of the Royal
Exhibition Building on the World Heritage List has
given rise to the need for such legislation to protect
heritage values. All Victorians can indeed be very
proud of the architectural splendour which the Royal
Exhibition Building has provided our state for over
120 years.
I acknowledge the contribution of the Minister for
Planning in the other place, the Honourable Mary
Delahunty, the minister responsible for the Centenary
of Federation celebrations in the state. I remember her
walking proudly into the Royal Exhibition Building on
the day of our Centenary of Federation celebrations,
and I know she is very pleased to have introduced this
bill to the Parliament, which will protect any future
world heritage listed place in Victoria and will provide
the foundation for the protection of the world heritage
values of the Royal Exhibition Building. I commend
the bill to the house and wish it a speedy passage.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Heritage (World Heritage) Bill puts in place a
management plan and bureaucratic regime for the
control of world heritage sites. Although in some
respects the bill has an element of overkill with the
bureaucratic regime, the Liberal Party supports the
legislation because it puts in place the framework that
will underpin the Royal Exhibition Building as a United
Nations Educational, Scientific and Cultural
Organisation world heritage site. As Ms Carbines said
in her contribution to the debate, the Royal Exhibition
Building is the first UNESCO world heritage listing in
Australia involving a cultural icon rather than a natural

The external restoration of the Royal Exhibition
Building, allied with the internal work that was done in
the 1980s, means that we now have a fully restored
Royal Exhibition Building that is a true icon for
Melbourne. I note the work the Honourable Mark
Birrell did not only as a minister in the Kennett
government in having the Royal Exhibition Building
restored but also in his post-ministerial career when he
pushed very strongly for the Royal Exhibition Building
to achieve world heritage listing. One only needs to go
back through Hansard to see the number of times
Mr Birrell raised this issue with the Bracks government.
Picking up on what Ms Carbines said about the role the
current Minister for Planning played, early in the period
of the Bracks government there was a lack of interest in
the idea of the Royal Exhibition Building achieving
world heritage listing. It was only through the
persistence of Mark Birrell that it was ultimately taken
up by the Bracks government and then by the federal
government so that the listing was achieved on 1 July
of this year. This state owes a great debt of gratitude to
Mark Birrell for the role he played in achieving that
listing.
The Royal Exhibition Building opened in 1880 and was
at the time one of the most significant international
exhibition centres anywhere in the world; and today it
remains as one of the oldest surviving original
exhibition centres. Its most notable use was in 1901 for
the opening of the first commonwealth Parliament. As
other members have noted, in 2001 we had the
centenary of Federation and in May 2001 we had what
I thought at the time, and still believe, was a somewhat
self-serving commemoration at the Exhibition Building.
We had the members of the Victorian Parliament and
the commonwealth Parliament all converging on the
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Royal Exhibition Building for a re-enactment, in effect,
of the regional opening of Parliament. Unfortunately, it
is my view that the celebration there and the celebration
back here the following day at the Parliament of
Victoria with the commonwealth Parliament sitting
here did not engage the community as well as they
could have; they were exclusively for the members of
the commonwealth and Victorian parliaments and their
guests, both at the Royal Exhibition Building and here,
and the opportunity to engage the community was not
taken as well as it could have been. So I use the term
‘self-serving’ with respect to those celebrations which
took place on those two days.
But that said, it does not take away from the excellent
venue that the Royal Exhibition Building was for the
re-enactment, and to see the building restored to its full
glory was a sensational experience in May 2001. But
having been used for that event more than three years
ago, and having achieved world heritage listing now,
we as a community need to make better and more use
of the Royal Exhibition Building. As the listing
demonstrates, it is a facility of international importance.
From both a business and a tourism perspective we
need to make better use of that facility, whether it is
hosting international visitors and delegations, using it
for trade promotion events et cetera as well as its being
a tourism icon, we as a community need to highlight
what we have at the Royal Exhibition Building and
make better use of that facility.
The legislation amends the Heritage Act 1995. I would
just like to put on the record a couple of comments
about the way that act has worked. I have had two
concerns with the operation of the Heritage Act, having
seen how it has been used in local communities. The
first is concern at the way agencies can apply for
heritage listing of particular facilities. If that listing is
given, the owner of the facility to whom the listing
applies can then be subject to considerable cost in
maintaining the heritage value of the facility, but the
agency that has applied for the listing, whether it is
local government or other, bears no cost. It has been my
view for some time that if an agency is involved,
whether it be local government or other, or the Heritage
Council in approving heritage listing for a site that is
not held by government, there should be a requirement
that in having approved a heritage listing there should
then be a contribution towards the maintenance of that
heritage building or facility. I do not think it is fair that
people who find themselves the owners of heritage
buildings — whether they have purchased a heritage
building, or particularly if they have had a building
which has then been classed as a heritage building —
should be stuck with the cost of maintaining such a
facility. If agencies seek to have facilities or buildings
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listed, they should be willing to accept at least some of
the cost of maintaining those as heritage buildings.
The other issue with the Heritage Act I will describe as
vexatious usage to prevent developments. We saw that
with the City of Greater Dandenong and Waverley
Park. Members of this house will be well aware of the
commitments that were given with respect to Waverley
Park and what transpired. When the Bracks government
did not step in to save Waverley Park, the City of
Greater Dandenong — allegedly at the urging of the
member for Dandenong in the other place — decided
that it would use the Heritage Act to attempt to prevent
the demolition of Waverley Park and the
redevelopment of that site for housing. The City of
Greater Dandenong spent $250 000 of ratepayers
money seeking and achieving a heritage listing for
Waverley Park. This was not because the City of
Greater Dandenong had any concern as to the heritage
value of Waverley Park; it was simply to stop
development of that site.
The ultimate outcome of that heritage listing was that
one of the bays of the stadium had to be retained, so
you now have this ridiculous scenario where most of
that site, including the car parks and most of the stands
area, has been and is being developed for housing, but a
single bay from what was a stand at Waverley Park has
been preserved as part of a heritage listing. This cost the
ratepayers of the City of Greater Dandenong $250 000.
I do not think that was ever the purpose of the Heritage
Act when it was introduced in 1995. The fact that it can
be used by local government to oppose developments,
as it was used for Waverley Park, demonstrates one of
the weaknesses of the act, and that is something this
Parliament needs to address in the future.
The legislation before the house has the support of the
Liberal Party, because it supports the world heritage
listing of the Royal Exhibition Building and looks
forward to that facility continuing to be an icon for
Melbourne.
Ms ARGONDIZZO (Templestowe) — It is with
pleasure that I rise to support the Heritage (World
Heritage) Bill. The purpose of the bill is to provide a
framework ensuring the protection of specific buildings
that have been identified by the World Heritage
Committee for the future benefit and enjoyment of all
Victorians as well as the world community. The Bracks
government is proud of the recognition by the
committee of this great Victorian icon — the Exhibition
Building and the surrounding Carlton Gardens. This is
the first listing of a culturally significant building within
the state of Victoria. A statement that reinforces this
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was made by Leah McKenzie from Heritage Victoria. I
quote:
Australia has 15 places inscribed in the World Heritage List
mostly for natural values, with a few, such as Kakadu and
Willandra Lakes, having indigenous cultural values. Until the
decision was made to list the Royal Exhibition Building and
Carlton Gardens, no site in Australia was included in the
World Heritage List for purely cultural reasons.

When one thinks in light of other places around the
world that are heritage listed — the Taj Mahal and the
pyramids come readily to mind — it is significant that
the Exhibition Building in Melbourne joins this
exclusive list. The listing of the Exhibition Building as
a world heritage place of cultural significance has been
a combination of the sustained efforts by a group of
committed people drawn from all levels of government:
federal, state and local.
It is most appropriate that the Exhibition Building has
been listed in this Year of the Built Environment
celebrating Victoria’s buildings, places and spaces. The
Exhibition Building and Carlton Gardens have been
listed not merely because they are magnificent
buildings within a park setting but also because the
building is a rare surviving example of an international
exhibition phenomenon from the major international
exhibitions of the 1900s and early 20th century.
Dr McKenzie further stated:
The Royal Exhibition Building and Carlton Gardens has
outstanding universal value as a rare surviving manifestation
of this international exhibition phenomenon. It features the
typical international exhibition architectural characteristics
that made the exhibitions so dramatic and effective. These
included an axially planned building, a dome, a great hall,
giant entry portals, versatile display spaces, and
complementary gardens and viewing areas. Surprisingly, the
complex is the only surviving central exhibition hall with
associated gardens from these major exhibitions anywhere in
the world.

Its significance is recognised because it continues to be
used for exhibition purposes today, as it has been in the
past. The building is also culturally significant as the
place where the first federal Parliament was held in
1901 and state Parliament was held from 1901 until
1927. Its cultural significance has been further
enhanced by the centenary of Federation celebrations
held in 2001, at which I was the guest of the Senate,
and I had the pleasure of attending those celebrations.
The exhibition buildings were designed by Reed and
Barnes, architects, following their success in winning a
competition for their design in 1878. The building was
then constructed by David Mitchell, the father of Nellie
Melba, in 1879. The gardens were designed by Joseph
Reed and William Sangster.
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The two key issues introduced by the bill are the
development of a strategy plan and a management plan
to protect the world heritage-listed place and to provide
for community consultation in the development of these
plans. The bill also includes processes to amend the
planning schemes that applied to world heritage places.
The bill will ensure the protection of world
heritage-listed places for the benefit of our present and
future generations. I commend the bill to the house and
wish it a speedy passage.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise also to speak in support of the Heritage (World
Heritage) Bill. In regard to the fact there has been much
discussion about the merits and otherwise of the
components within the bill that lead us to include for
the first time in Victoria and Australia the Royal
Exhibition Building and the adjoining Carlton Gardens
in the World Heritage List, it is important for me as a
member who replaced the Honourable Mark Birrell, a
former Leader of the Government in this house, to
indicate that a lot of the work continued on from what
Mr Birrell did. I am glad there was a bipartisan
approach to this in terms of the history because the
former Cain and Kirner governments had carried on
extensive internal developments and subsequently
external developments and the removal of what can
only be described as ugly attachments to the main
building.
Hon. Bill Forwood — It was where we did our
exams!
Hon. RICHARD DALLA-RIVA — It may have
been where you did your exams, Mr Forwood, but you
are showing your age again. It is also important to
acknowledge United Nations Educational, Scientific
and Cultural Organisation’s outstanding honour, after
eight years of lobbying, by various persons. As I said, I
include Mr Birrell in that. It is also important to refer to
the article from Environment Australia 2002 entitled
‘Nomination of Royal Exhibition Building and Carlton
Gardens, Melbourne’, particularly chapter 2 headed
‘Justification for inscription’ which states on page 10:
There are only a few surviving buildings, monuments and
substantial structures that were constructed for major
international exhibitions in the date range under
consideration, 1851–1915.

It is hard to believe that in the context of that period,
which includes components of the gold rush in various
parts of the world. The chapter continues:
They are found in only a handful of countries and
include — —

HERITAGE (WORLD HERITAGE) BILL
2116

COUNCIL

I thought it would be important to put in context some
of the other few surviving monuments and substantial
structures built during that period and which are also
listed in the publication. Some of the structures that are
still in situ include: the Philadelphia Memorial Hall,
which was constructed for the 1876 centennial
exhibition; the Eiffel Tower, 1889–90; the Chicago
Museum of Science and Industry, 1893; the Grand and
Petit Palais in Paris, 1900; the Glasgow Art Gallery and
Museum, 1901; the St Louis Museum, 1904, and the
San Francisco Palace of Fine Arts, 1915. Amongst that
list is our Royal Exhibition Building:
Australia 1880 and 1888
Royal Exhibition Building, constructed as the great hall to
display manufactured goods and technological advances for
the Melbourne international exhibition in 1880 and used for
the centennial international exhibition, Melbourne in 1888.
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It is interesting to note some of the history and some of
the reasons for this bill being before the house and for
opposition members’ support of the bill. We do not
want to have the situation that occurred in 1949, when
Melbourne councillor Oliver Nilsen, who is probably
not known for anything else, suggested that the Royal
Exhibition Building be demolished to make way for
commonwealth office blocks. Surprisingly he was
outvoted.
Hon. Bill Forwood interjected.
Hon. RICHARD DALLA-RIVA — In the context
of this debate, Mr Forwood. I am just putting the
context — —
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Dalla-Riva to speak through the Chair.

It puts in context the outstanding universal value of the
Royal Exhibition Building as a rare surviving
manifestation of the international exhibition
phenomenon of the late 19th and early 20th centuries, a
phenomenon that embodied ideas and processes that
have profoundly affected modern societies.

Hon. RICHARD DALLA-RIVA — I have put that
on the record in the context of this bill, Mr Forwood,
and not in respect of other matters that may be in your
mind.

It is important to note some of the items that were
displayed in the 1880 Melbourne international
exhibition. A report in the Age of Friday, 3 December
2004, states:

The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Dalla-Riva to speak through the Chair.

... tens of thousands of exhibits from 30 countries were
displayed to 1 million people over eight months.

It is hard to believe that an exhibition would drag on
that long nowadays, given that most people have a very
short memory cycle in terms of wanting to visit
exhibits, but this one went on for eight months. I think
it important to put on the record that the exhibits
included typewriters, steam locomotives, fine textiles,
lawnmowers — even back then! — sewing machines,
jewellery, paintings and pottery. One of the paintings
noted in the article is Jules Lefebvre’s celebrated nude
Chloe, which outraged the prudes when it was
displayed in 1880. As I said, the 1888 centennial
exhibition was bigger, attracting more than 1.3 million
people.
The exhibition building also hosted the opening of the
first federal Parliament in 1901, and there are some
famous paintings of that event. The building was also
home to the Victorian Parliament from 1901 until 1927.
As members will know, this chamber housed the
federal Senate and the other place the House of
Representatives until the federal Parliament was
established in Canberra. The Victorian Parliament then
returned to this building.

Hon. Bill Forwood interjected.

Hon. RICHARD DALLA-RIVA — I also suggest
that another key element in favour of the exhibition
building getting word heritage listing is that it is still
used for its original purpose. It is still used for
exhibitions. That is a fantastic testimony to the people
of Victoria — that we have facilities and continue to
use them in the appropriate manner. I used to attend the
annual car shows. The report talks about the fact that
they needed to reinforce the floors, which is surprising
given that they had had exhibitions of steam
locomotives. I gather they were slightly heavier than
motor vehicles today. I may be persuaded otherwise.
It is important that Mr Birrell had an intense interest in
the development of major projects. The exhibition
building was the creation of a vision by a government
that was looking forward. It is interesting to go back
and look through the history of major projects and note
some of the wording. When members previously
checked through Hansard for exhibition buildings they
would have come up with exhibition centres. Mr Birrell
was instrumental in establishing a major projects
program. A question without notice was asked of him
by Mr Strong on 19 May 1993, the day they announced
a new exhibition centre. Only a year or so later the
government of day had already established a very clear
agenda as to what it intended. That stands unfortunately
and typically in stark contrast to this government,

HERITAGE (WORLD HERITAGE) BILL
Tuesday, 14 December 2004

COUNCIL

which has now been in government for five years and is
into its second term and we are still waiting for
promises on major projects. I do not wish to pursue that
further, other than to put on the record that the
development of major projects like the Melbourne
Exhibition Building that subsequently became world
heritage listed has to have a government with vision,
future, focus and intent, not spin, rhetoric and waste. I
make these comments in respect of the current Bracks
government. This is a great opportunity.
It is also interesting to note a question on notice
addressed by Mark Birrell on 29 February 2000 to the
Premier in relation to whether the Royal Exhibition
Building was going to be included on the world
heritage register. Unlike today, when we get either no
responses or limited, shallow responses to questions on
notice, the Premier then in a minority government had
the guts to provide responses. It does not happen now
with the arrogance of majority government. I note
Mr Birrell was then still very active in wishing to
expand the Melbourne exhibition and convention
centre. On 29 November 2000 he moved a motion
calling for support from the government for developing
new major projects.
It is a good bill. We look forward to other projects that
may in future be placed on the world heritage listing. I
am sure they will be the major projects the Liberal
Party established, developed and provided for.
Ms ROMANES (Melbourne) — The bill before the
house today is part of the Bracks government’s plan to
provide due recognition to the new world heritage
status of one of Victoria’s great icons — the Royal
Exhibition Building and Carlton Gardens — and to
give legal protection to the building and its environs.
The Royal Exhibition Building and Carlton Gardens
achieved world heritage listing on 1 July 2004. It was
awarded because it is the only surviving palace of
industry of the 70 major international exhibition spaces
of the 19th century and early 20th century. They started
with the Crystal Palace in 1851 and extended to other
major buildings that housed exhibitions until 1915.
Those international exhibitions showcased the products
and services of the industrial revolution. The
international exhibition movement transformed the
political and economic framework of the world. It is
remarkable that the only palace of industry that is still
extant in its entirety is our own Royal Exhibition
Building, with its surrounding gardens. Mr Forwood is
looking quizzical. There are some portions — —
Hon. Bill Forwood — The Crystal Palace?
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Ms ROMANES — I think that fell foul to fire or to
other mishap some time ago.
In Melbourne there were previous exhibitions in 1854,
1861, 1866, 1872 and 1875, but to accommodate a very
large international exhibition in Melbourne in 1880 and
in response to growing world trade and interest in new
markets in countries such as Australia, the Royal
Exhibition Building was planned and built by the
commissioners appointed to run exhibitions and
encourage other countries to come to Australia to
participate in them.
One of the commissioners at that time was
Sir Redmond Barry. He was very active in the
exhibition movement over a number of years. However,
we cannot talk about this bill without acknowledging
many others without whom the Royal Exhibition
Building and Carlton Gardens would not exist. I am
thinking in the first instance of Joseph Reed, the
designer, but also of the exhibition trustees who
managed the building as a statutory authority from
1880 to 1996, when it came under the committee of
management of, I think, the museum.
The opposition has given undue emphasis to the role of
Mark Birrell, who was the Minister for Major Projects
during the 1990s, and it is important to put into
perspective and acknowledge the role of the trustees
and of the Cain government during the 1980s. There
have been various stories about threats to the survival of
the Royal Exhibition Building in the 19th century, but I
am unsure about the substance of those. If we look at
the role of the trustees, who were critical — —
Hon. E. G. Stoney interjected.
Ms ROMANES — If Mr Stoney listens, he might
learn something. The role of the trustees was critical in
the achievement today of Victoria’s first world
heritage-listed site, so we should pay tribute to those
people and their role — albeit it was some time ago —
in laying the groundwork and making it possible for the
listing that has now occurred. I am thinking in
particular of trustees like Linton Lethlean, who was
appointed chair by the then Minister for Police and
Emergency Services, Race Matthews, in 1983 and who
held that position until 1988, as director between 1988
and 1996. Also appointed as trustees in 1983 were
Trevor Huggard and Lecki Ord, who were former City
of Melbourne councillors. They were on the board of
trustees along with Rodney Davidson, who was known
for his work with the National Trust of Australia
(Victoria).
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That group of people was the initial driving force for
the restoration of the Royal Exhibition Building. In
1983, early in their term as trustees, they were faced
with the prospect of using a concrete replacement for
the deteriorating wooden floor. This is very significant
because they understood the importance of what was
about to happen. Believing that a concrete floor would
irretrievably affect the character of the Royal Exhibition
Building they commissioned Allan Willingham, now a
well-known heritage architect in Victoria, to do a report
on the floor and prepare a conservation plan. In 1985
the floor was pulled up, concrete tunnels were laid to
carry utilities and services underneath, and a wooden
floor made of cypress pine from northern New South
Wales was put back on top with the capacity to carry
more weight, enabling it to continue to be used as
exhibition space.
It was from that time on that the trustees became very
serious about implementing Alan Willingham’s
recommendations and therefore the restoration of the
Royal Exhibition Building was under way. Work
continued between 1988 and 1996. Overseeing that
work were trustees such as Tom Edmunds, who was the
chair; Rodney Davidson, the deputy chair; Michael
Moon; Jack Hamilton; Faye Dumont; Sue Calwell;
Mark Duckworth; and Des Bethke. Another important
player was the head of the ministry for the arts, Paul
Clarkson. We all know, as members of Parliament, and
people who are actively involved in our communities,
that you need people to drive projects. You need people
to make sure that if there is a vision, it comes to
fruition; to ensure that strategies and plans such as the
conservation plan put forward in the 1980s are carried
through.
Although Mr Dalla-Riva has made a number of
gratuitous and fatuous remarks about the Bracks
government, in fact it is the Bracks government that has
picked up on the work of those people whose foresight
and recognition of the history, culture and magnificence
of the Royal Exhibition Building and Carlton Gardens
has now come to fruition. It has taken up and overseen
the collaboration between Heritage Victoria, the City of
Melbourne, Museum Victoria and the Commonwealth
Department of the Environment and Heritage, and has
since worked to bring about the world heritage listing.
Hon. Bill Forwood — What credit do you give
Mark Birrell?
Ms ROMANES — Mr Forwood, I am not
downplaying the work of Mark Birrell — I did mention
him as the Minister for Major Projects in the 1990s —
but, as I said, I am trying to put it in perspective. The
restoration began in the 1980s, and was due to the
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foresight of a lot of people working on the board of
trustees at the time. It was carried through by the
various ministers, bureaucrats like Paul Clarkson and
future trustees and ministers in the 1990s, and of course
by our own Minister for the Arts in the other place
today, the Honourable Mary Delahunty.
The project and the work at the Royal Exhibition
Building and the gardens has not been without its
controversies. One of those, of course, was the siting of
the museum alongside the Royal Exhibition Building,
when Jeff Kennett moved the museum from the
Southbank site, where it was under construction during
the period of the Cain government, to the Carlton
Gardens site. While people like Mr Forwood and I are
not sorry to see those terrible annexes torn down and
the restoration of the northern annex to its original
glory, nevertheless there were very controversial effects
of putting the museum there, such as eliminating what
was once a very beautiful view along Canning Street,
North Carlton — a very beautiful view of the dome
seen from a 19th-century streetscape. In fact I
understand the submission for world heritage listing
almost foundered due to the fact that the museum is
sited there, which affected the precinct to a significant
degree.
From looking at the aerial photo one can see the
potential of having an exhibition building within a
complete garden setting, which makes one wonder how
even more splendid the site would be if the gardens
were fully intact without any other buildings to detract
from the glory and splendour of the Royal Exhibition
Building. Despite a lot of support from residents’
groups and people living around the buildings and
gardens who have been very happy to see the protection
and recognition of the heritage value of the place, there
has also been a campaign against the Melbourne
International Flower and Garden Show being held on
that site. It is interesting to reflect also Ray Tonkin’s
comments on this event that takes place there annually.
He made the point that the holding of the garden show
once each year is one of the factors that was in favour
of the Royal Exhibition Building and Carlton Gardens
and its continuation as a major exhibition space — not
only inside the building but outside in the gardens —
being awarded the world heritage listing.
It is very important for the Bracks government through
this legislation to recognise the new status of the Royal
Exhibition Building and Carlton Gardens by creating a
new world heritage category in the heritage listing
within the state planning law. It is also important that
through the legislation there is the establishment of a
world heritage environs area and a world heritage
environs strategy plan which will provide a state
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planning mechanism under state control to enable the
state government to take a proactive role in managing
any development issues arising in the area surrounding
the listed place. It is a commitment that the state
government has made to the World Heritage
Committee in terms of addressing its concerns
regarding the protection of the values of the site through
a buffer area. It is also important that the amendment
will enable the development of a management plan for
the world heritage listed place under the Environment
Protection and Biodiversity Conservation Act of the
commonwealth and as well as a plan which is a
collaborative instrument to apply to the listed site in the
future. This will provide the means whereby the state
and commonwealth can work together with the City of
Melbourne to protect this very first world heritage
listing in Victoria.

sites in Australia are already protected through
commonwealth legislation in the Environment
Protection and Biodiversity Conservation Act 1999,
and this amendment will enable the state to take the
strategic approach to developments in the area
surrounding any world heritage site.

It is a very important step to see the listing, the
collaboration and the support from all sides of the
house, as well as all of the political opinions, to
acknowledge that this is a wonderful piece of built
environment in our community, and that everything
possible will be done to acknowledge its value,
recognise it and protect it in the future. I commend the
bill to the house.

Motion agreed to.

The legislation provides a process to enable the
Governor in Council to declare a world heritage
environs area. The policies guiding activities in the
world heritage environs area will be subject to
extensive consultation through the development of the
world heritage strategy plan. The Minister for Planning
in the other place is required under legislation to
prepare and approve an amendment to identify the
world heritage environs area and give effect to the
world heritage strategy plan.

Read third time.
Remaining stages
Passed remaining stages.

Motion agreed to.

GAMBLING REGULATION (FURTHER
AMENDMENT) BILL

Read second time.

Second reading
Third reading

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

I wish to make some comments on the information
requested by the Honourable David Davis and the
Honourable Peter Hall, and I thank those honourable
members for their contribution to this debate. The
government is pleased that Victoria is the first
non-indigenous place to be recognised by the World
Heritage Committee. In this year, the Year of the Built
Environment, it is fitting that the first building in
Australia be listed in Victoria.
The bill enables the government to recognise, protect
and manage this significant place. The world heritage
environs area and the world heritage strategy plan are
the instruments with which the Victorian government
will protect the world heritage values on the listed site.
The exact boundaries of the world heritage environs
area have not yet been determined, but are likely to be
based on those identified by the World Heritage
Committee. The areas surrounding all world heritage

Debate resumed from 8 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. DAVID KOCH (Western) — I rise to take the
opportunity to speak on behalf of the opposition on the
Gambling Regulation (Further Amendment) Bill 2004
and in doing so say that there are five main purposes to
this bill: firstly, to provide further for the oversight of
raffles and raffle organisers; secondly to provide for a
gaming industry employee’s licence to replace special
employee’s licences, technician’s licences and bingo
centre employee’s licences; thirdly, to provide further
for Club Keno; fourthly, to abolish the Gambling
Research Panel and provide for a Responsible
Gambling Ministerial Advisory Council; and lastly, to
make other miscellaneous amendments to the
Gambling Regulation Act 2003 and the Casino Control
Act 1991.
The Liberal Party has had extensive consultation with
the industry on this bill, including with Tattersall’s,
Tabcorp, the Australian Hotels Association, the Bruce
Mathieson Group, the Australian Leisure and
Hospitality Group, Crown Casino and Clubs Victoria.
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Importantly, in speaking to this bill I at this stage
indicate to the house that the Liberal Party will not be
opposing the bill. I propose now to go through the five
steps we have before us, looking initially at the raffle
organisers. We obviously appreciate that this
amendment toughens up the responsibilities of those
who run raffles by making it necessary to gain a
commercial raffle organisers licence. The explanatory
memorandum says that clause 4(5) inserts into the
Gambling Regulation Act two new definitions relating
to the new licensing regime for commercial raffle
organisers. It states:

of thing and we support the taking on of those who
sham the raffle process. It is important to recognise that
on some occasions political parties may unwittingly
play a role in the organising of raffles.

The new definition of ‘commercial raffle organiser’
distinguishes between persons that are involved in conducting
raffles on a commercial basis from those that are community
or charitable organisations holding a minor gaming permit. It
is intended to capture persons who are engaged to assume
responsibility for managing or supervising a raffle, that is,
organisations or persons that perform all or part of the
functions of selling or obtaining commitment to buy raffle
tickets, determining prize winners, or other aspects of
administering a raffle.

The bill also deals with the gaming industry employee’s
licence. In the past there have been several licences in
the gaming industry, but principally they were the
special employee’s licence, the technician’s licence and
the bingo centre employee’s licence. It is now proposed
to consolidate those three licences into one. It clarifies
the boundaries for where they can operate not only
from the licence holder’s but from the public’s point of
view. The public will now be aware that one licence
encompasses all those boundaries.

Clause 25 picks up on the activities of political parties
in relation to the running of raffles. This area should be
clarified and re-clarified. Clause 25 inserts new
section 8.2.5 into the principal act to require that if the
proceeds of a raffle are to benefit a political party, that
fact must be disclosed to raffle ticket purchasers. This
provision does not apply to raffles conducted by a
political party that holds a minor gaming permit, as the
regulations already require the name of the holder of
the permit to be printed on each raffle ticket. This arises
from community concerns about people who sham the
whole process.
Probably no better known a person in Victoria would
be Lawrence Shannon who, over recent times,
conducted raffles for the Kids at Sea charity. In the
early stages of being an organiser and seeking a licence
for the Kids at Sea raffle, Mr Shannon was well
accommodated to look after those who purchased
tickets in the full knowledge that the distribution would
be fair and honest. To that end, some people were
fortunate enough to win some of the larger prizes. But
as time moved on, being the type of person he was,
Mr Shannon started to win a few prizes himself; his
luck never seemed to run out.
Initially he was fortunate enough to win the odd first
prize but over the period of some 25 or 30 raffles not
only did he organise to win the first prize, he was the
beneficiary of the second and third prizes as well, and
that continued for quite some time before it was
recognised. Mr Shannon was charged and put away for
his endeavours in winning all the prizes on behalf of
Kids at Sea. It is important for us to pick up on that sort

The bill seeks to improve probity and transparency by
offering stricter banking record keeping and auditing
processes for licence holders, and that is why the
Liberal Party supports it. In the past that has been
overlooked, but this legislation certainly picks up on
that and I do not think anyone would have any concern
about supporting that position.

The new licence has a 10-year duration for the holder
and it will continue to run for that period of time unless
it is suspended or cancelled. The Victorian
commissioner for gambling regulation is the sole
person who will approve these applications, and quite
obviously there will be some onus on that office in
relation to undertaking probity checks of applicants.
This is a good, commonsense approach and, as I
mentioned earlier, it removes confusion on the part of
both the public and the licence-holders.
The third section under the purposes of this legislation
relates to the abolition of the current gambling research
panel, which is to be replaced by the Responsible
Gambling Ministerial Advisory Council. The
opposition has some concerns in relation to this matter,
and I do not stand back from that. We appreciate very
much that the gambling research panel has had the
industry’s confidence since it was put in place,
essentially in those areas of further initiatives, research
and also treating that very sensitive area of the
Community Support Fund. The panel that is to be
abolished was previously chaired — I might add very
successfully — by Linda Hancock, supported by both
David Western and Peter Laver. As a very small panel
it has delivered credible industry reports to Parliament.
Its initiative, especially in the area of research, has been
very well supported by the industry.
The panel’s particular area of expertise has been drawn
from problem gambling. As we very much appreciate,
problem gambling has confronted us in recent years. It
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has put a real burden on a sector of our community that
we all recognise, and on many occasions we regret a lot
of its outcomes. Be that as it may, there seems to be a
recognition that problem gambling is not only the result
of the poker machine industry. Problem gambling has
been around for a long time, as I am sure many of us
are aware; it is not only associated with the pokies but
also with Tattslotto.
Hon. Bill Forwood — Horses.
Hon. DAVID KOCH — Horse racing, thank you,
Mr Forwood, I certainly agree. It has been associated
with cards, which historically have contributed to
concerns about gambling; Keno; Tattslotto and even
dear old bingo — something that so many in our
community really enjoy but which has outcomes that
also give rise to concerns.
As mentioned, the research panel has been taken over
by the Responsible Gambling Ministerial Advisory
Council. Importantly the representatives, who will be
appointed by the minister, come from both gaming and
anti-gaming bodies, and there is merit in the fact that
there will be some balance on this new council. The
new body will have a greater role in determining where
the money from the Community Support Fund goes. As
I mentioned, this is an especially sensitive area, more so
to those who are afflicted with a gambling problem.
Currently it is unclear as to who are the beneficiaries of
the Community Support Fund and to what degree it
goes to supporting those with this problem.
Regrettably, from our point of view, Linda Hancock
has been dropped from the position of chairman of the
proposed new body after a very successful role on the
previous gambling research panel. She will be replaced
by someone whom we consider to be a non-performer,
Kerrie Cross-Zamurs. As we would all be aware,
Ms Cross-Zamurs is the former chairwoman who was
removed from the Royal Women’s Hospital board. This
appointment gives the opposition great concern. This is
a sensitive role that has been picked up in relation to the
new council. We believe it is not a good appointment
by a government to have a lady like Ms Cross-Zamurs
heading the board because of her reputation in the
recent past and her record and demonstrated lack of
knowledge in relation to conflict of interest and probity
issues. It gives the opposition a great deal of concern
about having confidence in the new council and the
integrity that it might demonstrate.
The new advisory council reports to the minister first
and the Parliament second — that is, if it gets to the
Parliament. We have grave concerns that the minister
will have the opportunity to vet any reports coming
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from the advisory council. In the past, reports from the
panel came directly to the Parliament. It certainly was
not tampered with or touched. What you saw is what
you got. We are concerned that what comes out of this
advisory council may not be what gets to the
Parliament.
In an endeavour to put some probity and transparency
back into the Responsible Gambling Ministerial
Advisory Council, my colleague in the other house the
member for Bass, Mr Ken Smith, moved an
amendment to the bill. I will read the amendment that
he put forward:
Clause 35, line 17, after “is” insert “to table in each House of
the Parliament all results from its research and its reports to
Government within 2 months of the results or reports, as the
case may be, being presented to Government and”.

Regrettably, that amendment was lost in the other
place. We support the member for Bass who tried to
give us, the Parliament and the community at large a
little more confidence in the new process that was being
proposed and will be put in place by the minister.
The next issue raised under this bill is in relation to
Club Keno. Many members will be aware that at an
earlier stage Club Keno was taken away from the
casino and was only to take place in other recognised
and registered premises. This bill amends the act to
allow Club Keno to be played at the casino again. We
would question that need. It has been suggested that as
people age in our gambling community their
enthusiasm to participate tends to drop off somewhat.
The returns are not as great for Club Keno and bingo.
People who wish to involve themselves in this form of
entertainment can still participate but at different levels
to when they gambled during their working lives. We
are concerned about why Club Keno is being
reintroduced to the casino.
Another issue is that clause 16 removes the words ‘in
an approved venue’. We may find Club Keno now
taking place in hotels and clubs and as smaller
community activities all over the place without any
registration. We do not see this as being of great
advantage to the community. The provision will make
it far more accessible. That is the intention of the bill,
but from the point of view of the community and
participants we believe there should be some regulation
of where Club Keno can take place. Those who are
responsible at those sites should be answerable for the
conduct of Club Keno at those venues.
Regrettably the government relies heavily on the
gambling dollar, and we believe it is chasing every
revenue opportunity. The government talks up the
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surpluses, which are in excess of $1 billion, and we
have a very small state debt, yet there still seems to be
this ongoing eagerness to take every opportunity to
draw down any gambling dollar it can for general
revenue. We are concerned that this ongoing chase for
the gambling dollar will continue and that this bill will
be a medium to grow that opportunity.
The other two changes to the principal act reflect the
proposed corporate restructure of Tattersall’s regarding
shareholder and associate interests to bring it into line
with Tabcorp to provide that unclaimed multi-week
lottery prizes must be paid to the government within six
months of the last lottery date recorded on the
multi-week ticket.
Importantly, and in closing, our major concerns with
these amendments are the re-entry of Club Keno to the
casino and the opportunity for it to be permitted in
unlicensed venues; the opportunity for the minister to
vet reports from the Responsible Gambling Ministerial
Advisory Council prior to their being tabled in the
Parliament; and the appointment of the second-rate,
failed mate — that being Kerrie Cross-Zamurs — to
chair such a sensitive advisory council. All we can
assume is that the mates’ pool must have shrunk to a
fair degree and there is no longer talent or merit left in
there. As mentioned earlier, although we have those
concerns, the Liberal Party will not be opposing this
bill.
Hon. D. K. DRUM (North Western) — We will
also not be opposing this bill. I would like to thank the
Leader of The Nationals, Peter Ryan, in the other place
for doing the research on this bill for me and for
providing so much of the groundwork in the
consultation process. This bill deals with some
peripheral forms of gambling and will not be an overly
instrumental part of the state’s gambling regulations. It
involves the casino and Club Keno a little, but it does
not deal specifically with poker machines or Racing
Victoria and the like, and in that sense it is of somewhat
small importance. But as the industry itself is so big, the
regulatory controls that are going to be introduced will
have enormous importance.
Regulatory controls will be introduced for commercial
businesses that organise raffles. We heard Mr Koch talk
about the likes of Mr Shannon, who ran the Kids at Sea
raffles and other programs — I bought a couple of
tickets along the way; that makes it two bills in a row
that have dealt with scams I have been caught by in the
past! I am lucky I am in Parliament now, because I am
becoming much wiser to all the scams out there in the
world. I got caught by false advertising about eight
years ago, and now I realise I have been caught through
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buying Kids at Sea raffle tickets. I am lucky I am in
here and becoming so learned!
There will also be greater probity in relation to running
raffles. The provisions in the bill are similar to the ones
that currently apply to the bingo industry, so the
operator of an organisation will have to hold a licence
to conduct a raffle. Under the bill there will also be
greater disclosure to the beneficiaries of raffles, so there
will be more transparency. When political parties are
involved it is very important for the community to
understand who the beneficiaries are.
When considering an application for a minor gaming
permit, the commission will be able to take into account
the previous gaming activities of an applicant. To help
streamline operations the bill requires gaming
employees to have a single licence instead of requiring
specific licences for specific venues. Other aspects
include that the bill enables the minister to establish the
new Responsible Gambling Ministerial Advisory
Council, which I will talk to in a minute. For that to
happen, the Gaming Review Panel will be abolished.
Significant research will remain with problem gambling
services, which will have first call on Community
Support Fund money. The bill also provides for
Tattersall’s to become a public company and for
unclaimed moneys from lotteries, raffles and the like to
be handed over to government much more quickly than
is currently the case.
As members are aware, gambling is a huge contributor
to the Victorian government’s bottom line. The income
stream from electronic gaming machines alone sits at
around $1 billion, so it is an enormous industry.
Gaming, whether through Racing Victoria or the
gaming machines, directly employs thousands of
people. Indirectly the livelihood of tens of thousands of
people is dependent upon the gaming industry
throughout Victoria. It is an enormous industry. It is
critical that we get the regulatory approaches to the
gaming industry exactly right not only because of its
size but also because of the ever-present threat of
corruption rearing its head throughout the industry. As I
said, hopefully the bill will put a stop to the activities of
people such as Mr Shannon, who was caught running
the Kids at Sea program. As was pointed out in both
this and the other house, he was lucky enough to win
not only first prize in a number of his raffles but also
second and third prizes. That went on undetected for
quite a while. It reminded me of a few shady people I
had met in the past who owned hotels and just
happened to win their own football tipping
competitions — mainly because they put in their tips on
Mondays!
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Hon. Kaye Darveniza — Name names, Mr Drum!
Hon. D. K. DRUM — No, I would not dare name
names, Ms Darveniza.
The bill makes it necessary for the operator of each
venue to submit a community benefit statement. That is
a very important part of gaming. Many people actively
enjoy having a punt on the horses or playing poker
machines. They know that they are contributing to the
coffers of the licensees, but they would like to know
where the other proceeds go. If the proceeds are tipped
into bowling, tennis and golf clubs, as they are in the
Riverland area, so be it. It is very important that the
community benefit statements are provided to the
community so that its members can see where the
proceeds of their gambling is being spent. That will be
good to see with the passage of the legislation. The
requirement will obviously impact on multivenue
operators who usually put in to the commission just one
general statement that covers all their venues. This is a
good part of the bill as each community will be able to
see how much it is benefiting from each of its venues.
Members know that the hotels in Victoria contribute
8.3 per cent of their revenue to the Community Support
Fund, which every year gets a total of around
$130 million. Whilst the original intent was that the
CSF money was to be hypothecated back into the
communities in which the money was raised, that has
not been the case. This government more than any other
has created the CSF as a total pool, and it has simply
used it as general revenue. That slush fund, or CSF,
now pays for many line items in the general budget that
used to be paid for through ordinary departmental
budgets.
That is a little hypocritical when we recall how
outspoken the government was when in opposition,
claiming that the Kennett government was addicted to
gambling revenue. The fact is that the government has
done very little since that time to address so many of
the claims it made while in opposition. Some of the
things it has done have been merely window-dressing.
It has restricted advertising of gaming venues, but we
all know that the problem gamblers know exactly
where the gambling venues are, so restricting the signs
will only effectively make it difficult for travellers who
come into town to know where they can go to play; it
will not necessarily stop the problem gamblers. We all
know the smoking ban was put in place for
occupational health and safety reasons, but because
there was a down-turn in the gaming turnover the
government was quick to put its spin on it and say it
was understood to be a measure to help the problem
gamblers. But we know the truth, and that was not
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exactly why it was done; that was not at all the reason
for it.
We should not make light of this aspect but understand
that we should put a lot more resources into finding out
who are the problem gamblers. We often use the term
‘problem gambler’ but we see extremely rich people
going into gaming venues and betting thousands of
dollars on horses, losing their money and walking
away. We do not know whether they are problem
gamblers because we do not know their financial status.
We see other people going into hotels and blowing $50,
which could be the grocery money. We just do not
know; we have not done anywhere near enough
research to determine who the problem gamblers are
and to then take the correct steps to preventing them
losing their money. We need to make more money
available to evaluate the self-exclusion program that the
Gambling Research Panel researched quite
significantly.
We need to do a lot more work on trying to determine
who exactly are the problem gamblers. If you talk to the
right people in the industry they will tell you who they
are. They know who they are although you will not
hear it often from the operators or the gamblers
themselves. However, if you talk to the people who
work within the hospitality industry, they will tell you
exactly who the problem gamblers are in each of their
respective venues. It would not be too hard for the
government to get out there and identify them, to do a
lot more research and pour more money into it to find
significant ways to get inside these people’s heads and
determine some policy that will make inroads to
problem gambling.
It is interesting that part of this legislation will do away
with the Gambling Research Panel. As Mr Koch
pointed out in his contribution, the panel is comprised
of chair Linda Hancock, David Weston and Peter
Laver. The latter two will be part of the new ministerial
advisory council. I share the concerns of the Liberal
Party spokesperson about the reports from the
Gambling Research Panel which often come before the
house. We had the chance to read three of them last
year, and I spoke on a number of them.
This would be about the fifth bill about gambling to
have been debated in two years. The evidence and data
gathered by the Gambling Research Panel makes
tremendous factual research for our contributions in
debate. It is of serious concern that now the panel’s role
will be taken over by the Responsible Gambling
Ministerial Advisory Council and that it is going to be
just that — an advisory arm for the minister. It is
understood that this council will have a broader
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membership, and we welcome that. It is a great
initiative to broaden the group to include welfare people
with maybe a better understanding of who in fact is a
problem gambler, and to understand the habits of
gamblers who play within or beyond their financial
means.
We think it is a positive step to broaden that group and
broaden that base. However, it is a retrograde step to
have that group advising only the minister. If we were
serious about combating problem gambling, if we were
serious about bringing to the forefront of our
community the issues associated with problem
gambling, we would be leaving the existing procedures
in place and simply broadening the panel. There is no
reason we could not do that.
I would like the Minister for Sport and Recreation, in
his summing up of the debate, to explain why the
government considers it necessary to do away with the
format of a gambling research panel, which simply
presents its findings to the broader community, and
replace it with an advisory council to the minister. That
is a real concern for us. The work done by the new
Responsible Gambling Ministerial Advisory Council
may never become public. It may be vetted or changed
and we in the Parliament may not have an opportunity
to see that work in the way we currently see the work
done by the gambling research panel.
The work done by the gambling research panel has
often resulted in criticism of the Labor government. I
would like to run through a couple of issues we have
seen in the past couple of years. These are general
examples of criticisms made by a body which
obviously feels it is an independent research panel able
to look into the issues of gambling and make
recommendations without fear or favour. It is very
difficult to see the new advisory council acting in a
similar way.
I mentioned this earlier: the gambling research panel
did some research into the effectiveness of
industry-based self-exclusion programs where problem
gamblers have been identified and have looked at ways
of excluding themselves from entering venues. The
research panel came to three key conclusions. The first
states:
Objectively, the current system is not capable of enforcing
self-exclusion and this runs counter to the expectations of
self-excluded patrons, counsellors, the media, and the
community. A failure to detect, seriously undermines the
program;

This is a criticism that the current system is not
working. The second key conclusion states:
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All key stakeholders want a readily enforceable system of
self-exclusion. However, whilst the industry maintains that
‘the system is not designed to be enforced by the venues’, its
provision of marginal support runs counter to individual and
community aspirations regarding the meaning and effect of
self-exclusion ...

The third key conclusion is:
A significant amount of time and energy is devoted to
maintaining the ‘bluff’ component of the program i.e.
defending the credibility of the program rather than
developing appropriate monitoring systems and an effective
self-exclusion system that could work in an integrated way
with complementary harm-minimisation measures.

The panel was effectively saying that it would like to
spend a lot more money and bring this program to
fruition. At the moment it is out there — it is ineffective
and it is not working, but the panel could see some real
benefit in going through with a self-exclusion program.
We have not done that and at the moment we are
relying more on bluff than any sort of credible program.
A further recommendation was:
That the Victorian government and the industry cooperate to
develop cost-effective, technology-based capability for
pre-commitment betting limits.

This means working out ways whereby problem
gamblers can come in and identify that they want to
spend $50 or $100, and having made that
pre-commitment and having lost their money they
cannot turn around and say they want to spend another
$50 or $100. This is another recommendation made by
the gambling research panel. I seriously doubt that a
ministerial advisory council will be able to be as free
flowing with its advice to the public as this research
panel has been.
With those fears on the table, and hopefully with the
expectation that the minister in his summation of the
bill will be able to allay those fears, I want to support
the thought behind the amendment raised in the lower
house by the member for Bass that it would be a great
initiative if the government were to mandate that within
two months of the ministerial advisory council coming
up with research data that it be laid before both houses
of Parliament. If that were to be incorporated in this bill
by the government, that would certainly be a step in the
right direction. Otherwise there is going to be this
constant concern with the likes of Kerrie Cross-Zamurs,
the new chair of the ministerial advisory council. We
consider this to be like the government being attacked
with a wet lettuce. Obviously the whole industry is
going to be at the beck and call of this government as it
goes through continuing to reap billions of dollars each
year from gaming.
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Mr PULLEN (Higinbotham) — I rise to support the
Gambling Regulation (Further Amendment) Bill. This
bill amends the two main acts regulating the gaming
portfolio — that is, the Gaming Regulation Act 2003
and the Casino Control Act 1991. It introduces new
measures to ensure the probity and integrity of raffles,
streamlines existing provisions to remove unnecessary
duplication by consolidating three employee licence
schemes into one, and abolishes the Gambling
Research Panel and creates a new Responsible
Gambling Ministerial Advisory Council to provide
advice on responsible gambling measures and research
priorities.
I think that both previous speakers have covered most
of the points in the bill, so I will restrict my comments
on it. I turn to look at the raffles measures first. The bill
establishes priority measures for commercial businesses
that organise raffles on behalf of charitable and
community organisations. The measures bring the
regulation of commercial raffle organisers into line with
controls that already apply to other participants in the
community and to charitable gaming centres, such as
bingo centre operators. I know quite a bit about bingo
centres because my cricket club, which I have
mentioned a number of times in this chamber and
which turns 100 in 2007, ran bingo in Moorabbin for
many years. It was quite an enjoyable night to work
there as a volunteer for the club. The bill also requires
that where proceeds of a raffle are to benefit a political
party, raffle ticket purchasers must be made aware of
that fact. Of course my friends in the Liberal Party
would certainly be aware of that. I understand the South
Gippsland branch had problems with a raffle just before
the last state election. The provision does not apply to
raffles conducted by political parties who hold a minor
gaming permit as the regulations already require the
name of the holder of the permit to be printed on each
of the raffle tickets. However, clause 26 enables the
commission to take into account the way in which the
applicant has conducted any previous minor gaming
activity when considering an application for a minor
gaming permit.
The new measure provides further protection to
consumers from incompetent raffle organisers. For
example, an applicant may have demonstrated that on
past conduct he is not competent to conduct a large
raffle, and the commission could deny an application
for a large raffle on the basis that it would not be in the
public interest.
The member for Narre Warren North in the other place,
Luke Donnellan, is currently undertaking a review of
the Fundraising Appeals Act for the Minister for
Consumer Affairs. I have mentioned in this chamber
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before that you do not look sideways at our great leader
or he will give you a job. Obviously he decided that
Mr Donnellan would be the best man to have a look at
the Fundraising Appeals Act. This bill only deals with a
small section of that sector by introducing a licensing
scheme for commercial raffle organisers.
It was the Cain Labor government that introduced
sensible fundraising laws in 1984 that allowed clubs
and community groups to run minor raffles without the
fear of prosecution. We all remember that members of
the local football or cricket club would go down to the
local hotel with a meat tray and sell raffle tickets and
make $100 or $200 on the meat tray. Such raffles were
illegal until changes were made in 1984, which was
appropriate because many organisations can survive on
small raffles.
We have all been contacted by telemarketers, and
particularly impressive young people who come into
the office or stand near railway stations selling raffle
tickets for cars and so on for major organisations. Such
raffles are being run by commercial operators. I feel for
these people because my understanding is that they
only receive a pittance. I am always very pleasant to
them but usually knock them back unless the ticket is
for the Mighty Bombers, and then I purchase one.
The bill introduces new licensing and probity
requirements to apply to commercial raffle organisers.
Minor gaming permits are only available to community
and charitable organisations, so commercial raffle
organisers are businesses that holders of minor gaming
permits engage to administer all or part of the raffle for
them.
The bill will require the commercial raffle organisers to
be licensed by the Victorian Commission for Gambling
Regulation. They will also have to comply with a range
of banking, record keeping and financial reporting
requirements. These measures apply already to holders
of minor gaming permits and bingo centre operators,
which I have mentioned, and the bill brings regulation
of raffle organisers in line with these existing controls.
The compliance costs for the commercial operators will
be minimal. Businesses wishing to conduct all or part
of raffles on behalf of community or charitable
organisations will have to be licensed. The cost of a
five-year licence will be the same as the fee for a bingo
centre operator’s licence, which is currently $409.
Commercial raffle organisers will also be required to
prepare annual audited financial statements, and the
cost is estimated at $1000 per business.
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The bill does not set a limit on how much commercial
raffle organisers can charge as fees, even though it does
have a cap of 2 per cent of gross receipts on the fees
bingo centre operators can charge. The regulatory
restrictions on fees and expenses that commercial raffle
organisers can charge will be developed in consultation
with commercial raffle organisers, charities and
community groups.
I turn to clause 32 which inserts proposed chapter 9A
into the principal act to provide for a streamlined
licensing scheme for employees engaged in the gaming
industry. I used to have a bingo permit licence and
know there are a number of other licences out there,
particularly for people working on gaming machines
and so on.
Proposed section 9A.1.3 requires a person exercising
the functions of a gaming industry employee to be
licensed. It consolidates similar provisions that
currently exist under the three separate licensing
schemes in the principal act. It is an offence for a
person to perform any of the gaming industry employee
functions unless the person holds a gaming industry
employee’s licence, which is why in clubs the barman
may be called on to fix a machine, or whatever the case
may be, and they have to be licensed to touch those
machines.
If a person without a licence or in breach of a condition
of the licence services, repairs, maintains, or tests
gaming equipment or games, the offence is punishable
by a maximum penalty of a fine of up to $25 000-plus
or imprisonment for a term of up to 12 months, or both
forms of penalty.
It is also an offence for a venue operator, a gaming
operator, a bingo centre operator or a licensee to
employ a person to perform any of the functions of a
gaming industry employee if that person does not hold
the required licence. The bill also implements the
legislative aspects of the government’s recently
announced new responsible gambling strategy.
Specifically, it gives the Minister for Gaming the power
to establish a new Responsible Gambling Ministerial
Advisory Council. I think that has been covered by the
other two speakers, although I will say I do support the
chairperson of that council.
Hon. Bill Forwood — Do you know her?
Mr PULLEN — I have never met her, but I support
her. She would have to be a good person!
The bill introduces a range of amendments, including
retaining gambling research as an equal-first call
against the Community Support Fund alongside
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problem gambling services. The new ministerial
advisory council will replace the problem gambling
round table as a consultative body. It will also provide
advice on the future research program.
I just want to touch on a couple of the other clauses in
the bill. Clause 13 inserts new subsection (1A) into
section 5.5.9 of the principal act to clarify how that
section applies to unclaimed prizes won on multi-week
lottery tickets. This is a minor clarification, and it will
not change the way in which unclaimed prizes are
being handled or how much money is currently
transferred to the Treasurer.
Section 5.5.9 that is being amended provides that if the
prize won in the public lottery is not claimed within
12 months after the end of the public lottery in which
the prize was won the prize money must be paid to the
Treasurer. This provision was amended in the Racing
and Gaming Acts (Amendment) Act 2004, which I also
spoke on at the time — so it brings it into line with
that — to provide for a shorter remittance period of six
months after June 2005.
The bill will also enable Tattersall’s to implement
without delay its new lotteries computer system that has
been designed on the basis of this practice. The
implementation of a new lottery system was one of the
conditions for Tattersall’s public lotteries licence
extension from 2004 to 2007. I have been reading in the
newspapers that a lot of people are complaining about
the new Tattersall’s tickets because they seem to have
trouble trying to work out whether they have won or
lost, so they have to take it into their local agency.
Finally — I think this was well covered by
Mr Drum — clause 8 covers community benefit
statements (CBSs). Proposed section 3.6.9(a) clarifies
that a community benefit statement is required for each
licensed venue, rather than for each venue operator. It
has always been the government’s intention to require
such a statement for each venue, as the purpose of the
CBS is to show the community the benefits generated
by individual gaming venues. That is an excellent one.
We know some operators have a number of venues, and
it is important that they do show what community
benefits are being received from each particular venue.
Proposed section 3.6.9(b) provides that the community
benefit statement form must be approved by the
commission instead of the minister. Proposed section
3.6.9(c) provides that amounts paid as GST cannot be
included as revenue applied for community purposes.
At present GST is included in the expenses that venue
operators can include. As venue operators are able to
claim input tax credits on all GST paid, there is no
reason for them to be able to include GST as a cost.
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Once again, this bill is moving gaming in the right
direction. Some other comments have been made,
particularly about Club Keno returning to the casino. I
do not want to add any more because I think it has been
well covered by other speakers. I commend the bill to
the house.
Hon. A. P. OLEXANDER (Silvan) — I take
pleasure in joining the debate on the Gambling
Regulation (Further Amendment) Bill. In doing so I
want to commend the fine contributions that I have
heard today from my colleague Mr Koch and our friend
and colleague in The Nationals, Mr Drum. They have
outlined very clearly some of the concerns the
opposition and The Nationals have with this piece of
legislation.
At the outset I reiterate that we will not be opposing the
legislation, but we hold back from an outright position
of support because of some key areas where we feel
this legislation falls down. I will outline those briefly in
my contribution. Indeed my contribution in total will be
brief. I notice that my colleague and friend Mr Forwood
finds that quite amusing. I suggest to Mr Forwood that
we do not want to be here for three weeks. We have got
Christmas coming up, and I am sure we all want to be
home with our families and friends eventually.
I will concentrate on one area. We feel the abolition of
the Gambling Research Panel is a retrograde step and
one of the worst things that has come through in this
piece of legislation. Generally speaking we understand
that this bill replaces a lot of separate gaming employee
licences with a single licence. We have very significant
concerns about the move to abolish the Gambling
Research Panel and establish a Responsible Gambling
Ministerial Advisory Council. We also have some
significant concerns about the choice of Ms Kerrie
Cross-Zamurs to chair that body given her history with
other public bodies. We believe it is possibly not the
best choice the government could have made.
We understand that the bill toughens up the
responsibilities for the running of raffles and introduces
the need for commercial raffle organiser licences. There
is also a need through this legislation for stricter
banking record keeping and reporting by
licence-holders. The legislation also includes the need
for disclosure if a community raffle benefits a political
party. Club Keno will be going back to the casino. We
understand that this legislation also introduces the need
for community benefit statements to be submitted for
each venue operator. It also makes changes to the act to
reflect the proposed corporate structure of Tattersall’s
to bring it into line with Tabcorp regarding shareholder
interests and associates. It also provides that unclaimed
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multiweek lottery prizes have to be paid to government
within six months of the last lottery recorded on the
ticket.
As I said before, we have held back from a position of
outright support on this legislation. Yes, there are many
sensible initiatives contained in it, but we feel that some
of the initiatives are retrograde. I would like to
concentrate on those. By way of mention, the
designation of floor space in the casino specifically for
gaming machines is provided for but there have been
no regulations to date or reasons coming from the
government as to why this initiative has been included.
We seek further clarification from the minister on that.
We believe the appointment of Kerrie Cross-Zamurs as
chair of the Responsible Gambling Ministerial
Advisory Council does not augur well for the openness
and transparency of that body. Indeed ministerial
advisory councils are almost infamous for their ability
to subsume issues and prevent them from making it out
to the public gaze, largely because such councils by
their very nature are not independent. These bodies
exist at the pleasure of ministers in the government, and
they are often subject to ministerial direction not only in
the scope of their activities but also on their public
contact, consultation and reporting activities. We are
very concerned about the fact that this council will
replace the independent Gaming Research Panel, which
has for some years now — at least since 2000 — been
fulfilling its responsibility as an independent
organisation. It independently conducts and publishes
and disseminates to Parliament, to the public generally
and to organisations that deal with problem gambling
valuable information on gambling research.
The Gambling Research Panel’s contribution over the
years has been enormous. I want to briefly take the
chamber through some of the research projects it has
conducted in terms of the public work it has provided.
In 2001–02 it measured problem gambling and
evaluated the Victorian gambling scene. In 2003 it
researched and studied the validation of the Victorian
gambling scene and the Victorian longitudinal
community attitudes survey, with a module included
about problem gambling. It researched the development
of a self-administered problem gambling scale; it
evaluated harm minimisation measures; it evaluated
self-exclusion programs in Victoria, and it looked at
regional caps on electronic gaming machines. It also
researched best practice in problem gambling services
and conducted a study of clients of problem gambling
services.
This information, amongst other things, is extremely
valuable. My colleague Mr Drum made the point that
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we as legislators often relied on this information in the
past to participate in debate and to more closely
understand the issues which gambling was raising in
Victoria, but there were other groups and bodies that
had access to and used this information. I refer to
groups who work with problem gamblers or people in a
range of community services who are responsible for
working and counselling people with gambling
addictions and gambling problems. They have learned
over the years from the enormous amount of work that
was done and published independently by the
Gambling Research Panel. Law enforcement agencies
have learnt an enormous amount from this work.
We have a concern now that with the creation of the
new ministerial advisory body, the scoping out of this
work will not reflect the real problems that exist in the
sector and will not reflect problems which should be
researched and made public by a body like the panel.
For example, in 2003–04 some of the issues that were
researched and studied included the cultural influences
on gambling and how the various multicultural
communities are involved in gambling; gambling and
depression and the effects of gambling on people who
were depressed or its potential to cause depression in
the community; the influence of the media on gambling
behaviour, and a loyalty club analysis. It reviewed and
disseminated information on problem gambling in
2003–04. All of this information is extremely
important, and we may not have access to the
information which is independently scoped and derived
in the future.
We also have the situation where a number of studies
that the Gambling Research Panel is undertaking and
which are currently at the research scoping stage are
being put together by the panel but have not yet been
conducted. They involve at this stage either the
preparation of tender documents or involvement of
consultants in scoping reports that will set the
parameters for research. Important studies, I believe,
are the further study on gambling and depression, and a
study on gambling and crime. That study is extremely
important because it is the first time that such a study
will have been conducted. Along with gambling and
crime, and gambling and depression, the early stage
detection of problem gamblers is very important.
A huge question mark now sits over the top of each and
every one of these studies, because we do not know
whether the ministerial advisory council or committee
will continue with any or all of these projects, or none
of them. If they do continue with them, what sort of
interference will there be from the ministerial level,
from the minister’s office, or indeed from
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Ms Cross-Zamurs, in the scoping and parameters of
these research projects? We have grave doubts about
the ability of the new body to report in an open,
transparent and independent manner, and we see it as a
great loss to the state that the Gambling Research Panel
will no longer be able to operate in the same way that it
has over the last four years.
I will outline for the house one study which is under
threat as a result of this change. It could be very
significantly changed in its scope and direction, and it
may not ever see the light of day. Actually I will name
two studies. Study 3-18, a study on gambling and
depression, is a pending project. The study will
examine existing research nationally and internationally
on the links between problem gambling behaviours,
depression, suicide and suicide ideation. This is an
extremely important piece of work. I would have
thought it could have fed into a whole host of health,
counselling and service providers who operate in this
area and who assist people who are severely depressed.
They assist with diagnosis of depression or assist
people in identifying self-harm motivators. I see it as a
very retrograde step that this study, which was to be
conducted by the Gambling Research Panel, may never
see the light of day.
I also want to mention a project currently being
developed by the Gambling Research Panel, but we
have no idea what its future will be. I refer to
study 2-14 on gambling and crime. The last annual
report tells us that the findings are expected to inform
future research to track the scale and elements of
gambling-related crime and assist in the development of
preventive strategies. A draft scoping study is being
prepared, and you do not have to be a brain surgeon to
understand that as long as gambling has existed there
have always been pressures on the sector coming from
the underworld and from criminal elements, and to
understand the way that that works and the dynamic of
those issues is extremely important. I say that this study
on gambling and crime to inform future research to
attract the scale and elements of gambling-related crime
is absolutely essential, but we have no idea what will be
the final outcome of that work. We have no idea
whether it will even be published and made available to
other people and to law enforcement agencies that
would need to use that and that are already involved in
criminal activity surrounding some forms of gambling
and gaming.
Although opposition members do not oppose the
legislation, they are significantly concerned about some
of the elements in it. In particular I am concerned by the
closing down of the Gambling Research Panel. I urge
the government to explain what the transparency
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measures are going to be in the future for the ministerial
advisory council, and whether or not the research
activities currently being undertaken will be completed
and continued into the future.
Mr SOMYUREK (Eumemmerring) — I am told I
have 5 minutes, so I will keep it brief. I am pleased to
join the debate in support of the Gambling Regulation
(Further Amendment) Bill 2004. I will not comment on
the specifics of the bill since I only have 5 minutes, but
I would like to commend the minister and the
government on their proactive approach to gambling in
this state. This government inherited a gambling
industry that was badly in need of reform. That is not a
criticism of the previous government because gambling
really was a growth industry. There was a lot
happening, and I understand the point that we cannot
blame Jeff Kennett for the casino and poker machines.
The previous Kirner government also had as its policy
the introduction of poker machines and the casino. That
is not meant to be a partisan statement; it is just a fact
that the gambling industry began to grow during the
Kennett years. The administration and regulations were
relatively amorphous — they were not perhaps tight
enough. That does not mean that this government
cannot tighten regulation and bring about
administrative reform, greater transparency and
accountability to the industry. It is widely
acknowledged that the Bracks government has
introduced some of the toughest gambling reforms in
Australia, and it is committed to continuing tackling
problem gambling. As a member of the government I
am certainly proud of that.
What is disappointing is that the member for
Mornington in the other place in the course of debate
was critical — and in fact I believe he trivialised the
gambling problem in our community by referring to the
government’s strong stand on tackling it as political
correctness. Problem gambling is a growing problem
that needs to be addressed head on. It really does have
the potential to tear the fabric of society. It is a
somewhat sinister problem in that sufferers cannot
easily be identified — it is not like drug or alcohol
abuse. The symptoms are not manifest in the physical
appearance of an individual. It is very difficult to pick
up people who are problem gamblers because they
camouflage their problems very well. It is often not
until it is too late that people actually pick up that
individuals have a gambling problem. The individuals
involved have probably destroyed their own lives and
the lives of others with whom they have contact. There
have been some very well-publicised instances of
individuals embezzling money from organisations due
to their gambling problems. These are the issues that
need to be addressed. I am confident that this bill and
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this government is going down the path of tackling
some of those problems. Trivialising the issue by
referring to it with clichés such as ‘political correctness’
is not a responsible way to approach the issue.
Nevertheless, the government needs to be vigilant to
ensure that it finds the right balance between the right
of individuals to engage in gambling and restricting and
monitoring the activities of problem gamblers.
I will not go through the specifics of the act due to time
constraints. I will conclude my comments by saying
that the bill is another step in the government’s
continuous drive for prudent gaming regulation. It will
solidify Victoria’s reputation as the state with the
toughest gambling reforms in Australia. This
government is committed to tackling problem
gambling. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions.
Those that I heard were very intelligent, decisive and to
the point.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

SAFETY ON PUBLIC LAND BILL
Second reading
For Ms BROAD (Minister for Local Government),
Hon. T. C. Theophanous (Minister for Energy
Industries) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Hon. E. G. Stoney — On a point of order, Acting
President, it is my understanding that the
second-reading speech has been changed between
houses.
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The ACTING PRESIDENT (Mr Smith) —
Order! There is no point of order.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Acting President, I was about to say that
I also wish to inform the house that the second-reading
speech differs slightly from that given in the Legislative
Assembly. It includes additional text about the intended
effect of the bill on mining, petroleum and extractive
industry stakeholders.
Hon. E. G. STONEY (Central Highlands) — I ask
the minister for an explanation on the addition, and I
also ask whether there are any amendments proposed
by the government.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The additional text is as a result of
discussions that have taken place in respect of the
concerns of the Minerals Council of Australia and the
mining industry about some consequences arising from
the bill. The concern was that any declaration of an area
for safety purposes under the act may have had the
unintended consequence of constraining the industry’s
capacity to perform its normal operations on such land
in the way that is currently allowed. The purpose of this
amendment is to clarify that that is not the case and it
arises following discussions which I believe have now
been agreed to and understood by the parties. This
should allow this section of the act to operate
satisfactorily from the point of view of the mining
industry.
Hon. E. G. STONEY (Central Highlands) — Does
the government intend moving amendments to that
effect?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is not the intention of the government
to move an amendment. We believe that this can be
dealt with by giving assurances as to how this bill will
operate — and those assurances were given. We
decided to elevate the assurances into the
second-reading speech. I think that provides adequate
protection for what is required. They did not appear in
the second-reading speech in the lower house because
there was no opportunity for that to occur, because the
bill had already been second read before this matter was
brought to our attention. We subsequently took action
by making a statement in the other house during the
course of debate, and during the debate it was also
flagged that the second-reading speech would be
modified in the upper house. As a consequence it has
now been modified, and I believe that addresses the
concerns of the industry.
Motion agreed to.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The main purpose of this bill is to improve public safety in
state forests by establishing and enforcing public safety zones,
and to amend the Forests Act 1958 with respect to powers of
committees of management in reserved forests.
This government has a strong record on managing our forests
for the future. We have acted to bring harvesting to
sustainable levels. We have acted to protect the threatened
box-ironbark forests and the majestic Otways for future
generations.
At the heart of our actions has been a commitment to ensuring
our forests are accessible to our community today and
sustainable for generations to come. This bill acts to protect
those accessing our forests today. This bill allows us to better
protect our forests for the future.
The Safety on Public Land Bill builds on the government’s
commitment to sustainable forest management by improving
our capacity to manage public safety and access issues in
order to protect forest values.
State forests provide a range of values and benefits: from
protecting biodiversity and water catchments, to providing
jobs in timber and non-timber resource-based industries
through to providing recreational or educational opportunities.
To properly manage these forest values and to protect public
safety, a capacity to regulate or restrict activities in particular
areas at particular times is required.
This bill will allow the creation of public safety zones that
will ensure the government can achieve the following:
to protect flora and fauna — for example to allow
rehabilitation of a site in a heavily used area or to allow
for forest regeneration following a bushfire or other
disturbance;
to protect water, soil, natural, cultural or historical values
such as restricting access to water supply infrastructure,
to minimise soil erosion following heavy rainfalls, or to
temporarily restrict vehicle traffic to a historic mine or
other place of significance;
to ensure the safe conduct of timber harvesting
operations;
to better manage public recreational activities such as
restricting access to allow for preparation for public
events such as car rallies, music festivals or orienteering
events;
to protect sites where scientific or research
investigations or educational activities are being
conducted;
to allow the orderly and safe management of fuel
reduction and fire suppression activities; and
to maintain public safety in events such as landslips and
floods.
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This bill also delivers on the government’s commitment on
forest safety made during the second reading of the
Sustainable Forests (Timber) Bill. That commitment was to
establish a working party to advise on forest safety and their
recommendations are reflected in this bill.

The bill also provides for ‘any other prescribed purpose’ to
allow for regulations to be made prescribing any other
purposes if they are found to be necessary in the future.

The public safety zones will primarily be for short periods of
time, to cover specific public safety risks and protect specific
forest values. Administrative guidelines will be prepared to
guide the use of this power. They will specify particular
circumstances in which a public safety zone may be declared;
approaches for declaring a public safety zone and defining its
boundaries; appropriate timeframes for a declaration; and
additional consultation and notification requirements. Once
finalised, the Minister for Environment will approve the
guidelines and they will be publicly available.

A declaration must be published in the Government Gazette,
and will also be published in newspapers and on the Internet
to ensure transparency.

This system for declaring public safety zones is very different
from the provisions made by the Kennett government that this
government allowed to sunset in 2000. Those regulations
excluded the public from large tracts of public land, involving
many square kilometres. By contrast, the area declared will be
only that required to achieve the particular safety or forest
management objective.

It will be an offence to not leave a public safety zone once
requested by an authorised officer, or to re-enter a public
safety zone after being directed to leave. This applies to all
persons except those exempt under the act or under a
declaration. It also applies to those holding a miners right or
tourist fossicking authority under the Mineral Resources
Development Act 1990.

For instance, in relation to a zone declared for timber
harvesting, the administrative guidelines will specify that the
area declared will be the coupe boundary plus a safety buffer
of 150 metres (being two tree lengths). Coupes vary in size
but are generally between 20–80 hectares. This is consistent
with this government’s focus on safety rather than on
excluding people from the forest.

The bill also creates offences relating to the removal or
destruction of signage or barriers, carrying out activities in
contravention of a declaration and hindering or obstructing an
authorised officer.

The period of the declaration is also the minimum necessary
for the particular management objective. In relation to timber
harvesting, clause 6 specifies that the maximum period is
12 months, being the period when actual harvesting is
occurring, when there is a danger to forest workers and the
public.
The bill sets out the range of relevant purposes, appropriate
time periods and processes for public consultation in
declaring public safety zones. A declaration can exempt
persons from its application, where appropriate.
In response to concerns raised by mining, petroleum and
extractives industry stakeholders, on behalf of the government
I want to assure those industries that the intention is that they
will generally not be excluded. The Secretary of the
Department of Sustainability and Environment will
administer the act to ensure holders of leases, licences,
permits and other authorities (and associated employees,
agents and contractors) under the Minerals Development Act
1990, the Extractive Industries Development Act 1995 and
the Petroleum Act 1998 that are within the area of a declared
public safety zone will be exempted from its operation unless
the circumstances specifically require their exclusion from the
public safety zone. This intention will be clearly reflected in
the administrative guidelines. The government intends that
the secretary will consult with representatives of those
industries in all cases before any declaration is made that does
not include such an exemption. Holders of miners rights and
tourist fossicking authorities under the Minerals Development
Act 1990 will not generally be granted exemptions as these
authorities are not site specific.

Declaring public safety zones

For public safety zones that are to be in place longer than
12 months, the secretary must consider submissions before
declaring a zone. Public safety zones for the purposes of
timber harvesting cannot exceed 12 months.
Offences and enforcement

To make enforcement practicable, there is also power for an
authorised officer to request a person’s name and address.
This provision is in line with powers in other legislation.
Other amendments
Finally, the bill amends the Forests Act 1958 to provide that
the Governor in Council may make regulations setting aside
areas of land for specific purposes, including restricting or
prohibiting public access to those areas, in respect of reserved
forests declared under section 50 of that act. This will assist in
the better management of those reserves.
I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).
Debate adjourned until next day.

ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Debate resumed from 8 December; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — The
Accident Compensation Legislation (Amendment) Bill
amends the Accident Compensation Act and the
Accident Compensation (WorkCover Insurance) Act.
Key objectives of the package are to deliver increased
benefits to injured workers and improve the efficiency
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of the WorkCover scheme, and I will make some
comments later about both those issues. I am advised
that these proposals are affordable given the financial
position of the scheme. Honourable members in this
place know that the scheme is back to being fully
funded, given the release of some of the common-law
actuarial assessments. The package that we are dealing
with today has been fully reviewed by independent
actuaries. I am advised that the annual cost of the
package is between $10 million and $15 million per
year.
One significant change to the legislation deals with
older workers. We are all aware that there is increasing
pressure on people to work longer in their lives. We are
all living longer, and many people are working longer.
It has always been the case that people could continue
to work after 65 and be covered by the WorkCover
compensation scheme, but if they were injured they
were only entitled to 52 weeks of weekly benefits, no
matter what age they were over 65. The proposal before
the house is to extend that so that any worker over the
age of 63 will be eligible to 104 weeks of weekly
payments, if they qualify to receive those benefits, of
course. I should make the point that 104 weeks is the
standard amount available to other workers who are
injured and who qualify. It seems reasonable that as
workers get older, if they are injured in the workplace
and they intended to continue to work, they should
receive the same entitlements as other workers.
Some concern has been expressed to me that this may
lead to increased premiums for employers with people
seeking workers compensation rather than retiring, but I
believe the system is tight enough at the moment to
ensure that only people who are genuinely injured at
work will have access to the weekly payments. If this is
not the case, obviously the government would move to
resolve that situation as quickly as possible.
Another significant part of the bill before the house is
what has been described as an improved common-law
system. There are all sorts of myths around about
common law. Let me start with the myth that this
government restored common law — I think that is the
claim it makes. I invite honourable members to read the
very erudite contribution of the Leader of The
Nationals in the other place who put the lie to that. I for
one say there is no doubt that it was narrowed
substantially.
During the briefing I asked if I could have some
statistics related to common law, like: how many
people have put in common-law claims? How many
claims have been settled and how many claims have
gone to court? I was under the impression at the time of
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the briefing that that information would be made
available to me.
Hon. W. R. Baxter — No appearance, Your
Worship!
Hon. BILL FORWOOD — I thank Mr Baxter for
his interjection of, ‘No appearance, Your Worship’ —
that is right, Mr Baxter. Later on I followed up this
issue with the staff of the Minister for WorkCover in
the other place, and in the course of saying thank you
for the briefing and for some other stuff they provided
on occupational health and safety, I put in a little
reminder: ‘Any luck getting me the common-law
statistics?’ I was again advised that some efforts would
be made to see what they could find. Unfortunately, I
am sorry to inform the house that again nothing has
been forthcoming by way of statistics in relation to
common law.
Despite the fact that the second-reading speech says
that the vast majority of injured workers who seek
access do so via the narrative test, we have no
information about the number, the reason or about
anything. Apparently a very high percentage come
through the narrative test. I think it is sensible that in
these circumstances we do what we can to improve the
common-law system and to reduce costs. If it were a
requirement that people had to go through the old
impairment system first before the narrative came in
and they were not going to use the impairment, then by
all means let us go straight to the narrative test.
It is also proposed in this legislation to eliminate the
lengthy two-stage process for assessing the level of
impairment of injured workers and the determination of
who is liable for the injury. I think that is eminently
sensible. Why not have both together rather than
separate? That is also a sensible resolution.
The bill also ensures that workers do not miss out on
entitlements in common law if processing a claim takes
them beyond the six-year limitation period, and I do not
think anyone could quibble with that. It provides a
fast-tracking system for common-law processes for
terminally ill workers to allow speedier resolution of
claims. I do not think people can complain about that in
cases where people are suffering from diseases like
mesothelioma and are likely to die.
However, I should say that some interesting points have
been raised with me by the Law Institute of Victoria,
whose input I value in matters such as this. It is a
sensible organisation that understands the workings of
this sort of legislation, and I appreciate its input. In
relation to the amendment to section 104B to the
impairment process, it said to me that while it is
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supportive of the amendment to allow claimants to go
directly to serious injury, it is also impressed with the
changes to the impairment process in section 104(2)(b)
extending the time from 90 to 120 days. The institute is
pleased with that one in particular.
The Law Institute of Victoria’s submission comments
on the substitution by clause 6 of section 134AB, and
says:
Whilst the LIV supports the proposed paragraph 134AB(3)(b)
as a positive step, it queries why a worker must wait
18 months before making a serious injury application ...

It went on to say that if an injury has stabilised, then
possibly the worker ought to be able to move more
quickly. It also says:
There seems no real justification for section 134AB(21A)
disallowing workers from proceeding to common law where
their serious injury application is rejected by a court but then
later lodges an impairment claim which results in impairment
of 30 per cent or more.
This seems incongruous, given that they would have had an
entitlement to common law had they lodged the impairment
claim first.

That seemed logical to me as well, but given the
improvements to the common-law system, we do not
quibble with it. In particular they are probably sensible
and in the interests of injured workers and their rights.
The bill also looks at improved return-to-work laws,
and these clauses are interesting. One of the clauses
deals with the fact that after 13 weeks it is a step-down
process, and it is either 75 per cent or 60 per cent
depending on whether or not the worker is suitable for
work and whether work has been offered. The
second-reading speech and the arguments put in favour
of this particular clause are that some employers do not
offer work, and why should a worker therefore be
penalised by being dropped the extra 15 per cent?
I am prepared to allow that argument at the margin. My
belief is that these days people are very keen to get their
employees back to work as quickly as possible, and
they are bending over backwards to try to find ways to
get them back to work, including offering them work
that they do not want to take. What concerns me about
this particular clause is that it is more likely to result in
people not wanting to get back to work because they
know they are going to continue to get 75 per cent
rather than 60 per cent.
The original step-down was to encourage people to try
to get back to work. This, I think, takes away that
incentive for them to try. I should make the point that
the statistics prove that if you are off work for more
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than six weeks, it is hard to get back to work, and that
once you have been away for 13 weeks, it becomes
very difficult to return. It seems to me that we are not in
fact encouraging injured workers to get back to work as
quickly as possible; I suspect we are providing an
incentive for some not to go back to work, and I think
that is disappointing.
Other changes to the return-to-work law ensure that
workers are still eligible for entitlements even if they do
not submit a notice of injury if the delay is caused by
ignorance, mistake or pressure from an employer.
Again I do not particularly quibble about that. I think
that capacity has always existed, but this provision has
been made a bit clearer. It also ensures that employers
forward workers claims to agents in the required time
so that benefits from return-to-work efforts are not
delayed, and they still must be reported to the
employer.
I have some concerns about this particular part of the
legislation. This is an interesting part, and I should say
at the outset that one of the concerns I have about the
operation of the WorkCover system is that a claim
lodged must be accepted by the agent within 28 days, as
honourable members would be aware. If it is not, it is
deemed to be accepted, and one of the problems that
has occurred and which has been brought to my
attention as the shadow minister responsible for
WorkCover is about cases where under pressure of the
28 days situation, claims which should not have been
accepted in the first place have actually be accepted. In
fact because the agent has not done its job properly and
effectively, a claim has been accepted that should not
have been accepted in the first place, with great penalty
to the employer. I am concerned about this particular
change.
Let me give an example that has been given to me
about some of the effects of this change that will come
in under the heading ‘Time to forward claims to the
agent’. This amendment will result in workers being
able to lodge copies of their claims with the Victorian
WorkCover Authority (VWA), after serving a claim on
the employer. The 28 days that the agent has to
investigate the claim is now limited to the 38th day
following the worker serving the claim on the
employer — that is the original 10 days plus the
28 days. If no decision is made by the 38th day the
claim is automatically accepted. If an employer does
not forward the claim within the prescribed 10 days, the
employer will be responsible for weekly compensation
and medical costs between the excess being met and the
date the claim was forwarded. It has been put to me that
this is legislative punitive overkill.
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There are now three possible penalties for sending a
claim in late. Not a single thing has been done to
simplify the claims process. I refer to the following
example: ABC company receives a resignation from its
pay officer. They hire a new person. As is often the
case the transition includes a gap and a backlog on the
new person commencing. It is found some 10 weeks
later that a number of claims, say three, for
compensation had not been sent to the agent. The
workers concerned had all received their entitlements
and the oversight was noticed when it was noted that
during the transition, payroll reimbursements of
$8000 of wages and $350 of over-excess medical
accounts had not been received from the agent. All
three workers had now recovered and all were back at
work. Up until now the company may forward the
claims and face a warning letter, but it would be
reimbursed the $8350.
It could not be ignored: Thanks to the amendment the
company will now not receive any reimbursement for
the $8350, might face a penalty and will see a
$20 000 estimate placed against each of the three
claims under the new system for calculating premiums
into the future. Depending on the size of the company
these estimates could see a premium increase of a few
hundred to thousands of dollars. Then it says — and
this is a really important issue to take account of — that
it would not be surprising if the company decided not to
forward the claims at all. The chances of WorkCover
learning of this if the claims are retained are much
slimmer than the certainty of disclosure if they are
forwarded. The only incentive to forward them has now
been removed — that is, getting the refund for the
money they had spent on reimbursing the wages and on
the excess medical benefits. This is a significant issue
that needs to be taken into account to ensure the smooth
operation of the system.
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and discover why it is failing. We are not dealing with a
perfect system in this case, and the changes that are
being made here run the risk of compounding an
imperfect system and therefore greatly penalising
employers in particular, rather than doing what is the
intention behind the bill before the house, which is to
ensure better return-to-work results and a fair allocation
of the premium into the future — and I am very
concerned about that.
Let me raise another concern I have about the
13 weeks. Some members were in this place during the
adjournment debate earlier this sitting when I raised the
issue of Rodney Gray, a worker who was injured in the
workplace. Without being told to do so, Mr Gray saw a
doctor on a Friday, had an operation on a separate
Friday and then was off work for 11 weeks. Although
he had one day off one week, another day off another
week and then 11 weeks off, that was counted as
13 weeks. It is grossly unfair that the calculation of a
weekly entitlement to an injured worker should not be
on a day’s basis. If we want to say that we will pay
weekly benefits 13 times by five days, let us do it that
way; but it is grossly unfair to treat him like this. I
raised this matter on the adjournment debate, and I will
read the Minister for WorkCover’s response in writing
to me.
The wording that relates to the calculation of weeks in the
Accident Compensation Act 1985 is ‘... an aggregate period
not exceeding 13 weeks, whether consecutive or not, in
respect of which a weekly payment has been paid or is
payable to the worker’. A payment of compensation to a
worker within any week, whether or not that payment was for
an entire week, represents a weekly payment for the purposes
of this section.
This interpretation is applied to every injured worker across
the workplace injury insurance scheme and is in line with
interpretations in comparable jurisdictions around Australia.

Let me make another equally important point about
this. I have been advised of people who say, ‘We
lodged our claim for reimbursement inside the three
months’ — which is allowed under section 114 — ‘but
we have been knocked back. Even though we can
demonstrate that we have asked for the reimbursement
inside the three-month period, that is being rejected’.
One particular agent — Cambridge — is the worst at
this.

I make the point that if the government wishes to bring
in improvements to the system, why not pick this one
up and bring it in? This one is grossly unfair. I would
be interested in an actuarial calculation of what this
does, and what benefit it provides to the scheme. If
someone is genuinely injured at work, let us
compensate them for their injury at work. Let us not use
sleight of hand in these cases, and weasel words in acts
and arguments that say, ‘Just because they do it over
there we should do it as well’.

If we are going to have a section in the act which says
that you are entitled to reclaim the amount that you
have paid in weekly benefits, then it should at least be
enforced by the VWA. When people raise these issues
they are entitled to get their money back. I have actual
examples of this, which I am prepared to make
available to the VWA so we can go through the system

Again, I am very disappointed at the response to
Mr Gray’s complaint. I remember the sensible words of
the minister at the table, Mr Jennings, on the night that I
raised it. He said that on the face of it he thought it was
unfair. Seeing I have been given the wind-up, I think
that is enough of that particular topic!
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The other changes to the act enable partially dependent
partners — for example, divorcees with dependent
children — to access death benefits paid for a deceased
worker; they enable workers to easily access from their
agent information about their claim; and they cover the
cost of dental examinations carried out as part of the
injury assessment process. They fix up some more
hearing problems. Those of us who have been in this
place for as long as Mr Baxter and I know that we have
made two or three attempts to stop the sharks who go
around ringing people up saying, ‘If you have ever
worked in a factory, you have a hearing problem and I
can get you 5 grand’. We are having another crack at
fixing that up. We are also ensuring that the Victorian
WorkCover Authority scheme is able to withdraw an
offer of voluntary settlement where a claim is found to
be fraudulent. I refer to a recent case where a person
was in jail and there was no capacity to take away his
payments, so we fixed that one up. Then the bill makes
some technical adjustments for premiums.
The Liberal Party does not oppose this legislation, but it
thinks it could be better. In particular I am concerned
about some of the issues to do with return to work. We
believe it is absolutely and fundamentally important to
get people back to work as soon as possible. We think
there should be incentives to do so, but we are very
doubtful about whether the clauses that are in the
legislation will achieve the purpose they set out to
achieve.
Hon. W. R. BAXTER (North Eastern) — As
Mr Forwood has said, this bill contains a number of
amendments to the Accident Compensation Act, many
of which are quite worthy, and The Nationals certainly
do not oppose them.
I have to say that I was somewhat alarmed by
Mr Forwood’s advice to the house that he had been
advised that the government was intending to do some
of these things because it could afford it. That may well
be so, but I hope there is some greater justification for
these amendments than simply that WorkCover is now
in the black and we can afford it. To me that sounds a
very Labor way of doing things — if they have $2 in
their pocket, it burns a hole and they want to spend it. I
trust that there is a bit more substance to the
government’s intention than simply that it thinks the
scheme can afford it.
I want to deal with a matter that Mr Forwood also
commented upon — that is, the common-law
provisions and the great Labor Party myth that it
restored common law from 20 October 1999. Leading
up to the 1999 election we heard all about how it
intended to do this and that it would do it. Since then
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we have heard many claims by government
backbenchers that they restored common-law rights to
workers. The proof of the pudding is in the eating. The
government did not restore common-law rights to
workers in anything but name. All it did was to make a
few cosmetic amendments to the Accident
Compensation Act but it left the drafting gate open only
to the narrow extent that the previous government had
set it.
As a result, very few people are getting through that
drafting gate. It is interesting that Mr Forwood has had
the same experience that The Nationals have had in
trying to discern exactly how many writs have been
issued since Labor restored common-law rights. Labor
is so embarrassed that it will not disclose how many
writs have been issued. I call on the government and the
Victorian WorkCover Authority to include in its 2005
annual report a table which shows and demonstrates to
the people of Victoria how many writs have been
issued.
Hon. P. R. Hall — I suspect the numbers will be
small.
Hon. W. R. BAXTER — They will be very small
indeed, Mr Hall, because in the interests of openness,
transparency, accountability and informing the public,
the public has a right to know.
Mr Smith says, ‘It is obviously working’, and I agree
with him. I am quite happy it is working, but I object to
the fact that Labor is misleading the unions and the
workers that somehow or other it was Labor that
returned it to what it was before the Kennett days. That
is simply not true. I take on board Mr Smith’s assertion
that the unions know full well they have been dudded.
That is probably right! They have now determined there
are other fish to fry. They are quite happy to go along
with the Labor government in having the work force
think it was given something which it was not.
As for the amendments in this bill that do away with the
double-barrelled requirements that the original
amendments included, you could either get a
common-law action on foot by being more than 30 per
cent permanently impaired or you could do it via the
narrative test, but if you were going down the narrative
test path, you needed to have the physical examination
and determination of the level of impairment as well.
With experience as it is or as minor as it is thus far,
most claimants are choosing to go down the narrative
test road. Therefore it would seem not really necessary
to require them to go through the other assessments that
the act currently requires. There is a fair bit of cost

ACCIDENT COMPENSATION LEGISLATION (AMENDMENT) BILL
2136

COUNCIL

involved in that to the system and to employers, as well
as it being inconvenient to the claimant. I do not have
any qualms about accepting that one or the other is
quite okay in preference to both.
I want to comment on the return-to-work provisions
and to put a slightly different complexion on them from
Mr Forwood although I agree with him when he said
that most employers are very keen to get their workers
back on the job and that the act, as it is currently
worded, says that after a certain number of weeks if you
were not back at work and declined an offer by your
employer to come back to work, your payments would
drop from 75 per cent of pre-injury earnings down to
60 per cent.
It would seem to me that Mr Forwood is right in saying
that the continuation of 75 per cent, if the employer
does not offer you suitable work that you are prepared
to do, is really taking away the incentive to go back to
work. It is going to turn out to be counterproductive.
I want to comment on a couple of aspects of the
return-to-work improvements referred to in the
second-reading speech. For example, it states:
For the employer, these initiatives minimise disruption and
costs associated with the lengthy absence, or departure, from
employment of skilled and experienced workers.

Yes, that is true — any worker who is away imposes a
cost on the employer, and naturally employers want
workers back as soon possible, but they also want them
back in such a condition that they are able to resume
their former duties at full measure. It is a fairly costly
business, particularly in a small workplace, to make
provision for light duties, for example, and sometimes it
means you actually have to conjure up work for an
injured worker who is able to come back to partial
work. You might have him or her undertaking activities
that might not be done otherwise. That is a make-work
scheme, and it imposes a cost on the employer. The
second-reading speech states:
It is conservatively estimated that the measures will deliver
savings of up to $5 million for the WorkCover scheme ...

That may well be so, but what about the costs that are
going to be imposed on the employers in providing
light duties, or whatever might be required, for a return
to work? There are costs on both sides, and I am not
exactly sure they have been properly acknowledged in
the second-reading speech. I am not sure that there is an
understanding within the authority, or certainly
amongst the speech writers, of what exactly are the
costs imposed on employers in having to make
provision for workers to return to partial duties only.
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I also want to make a comment or two about the
freedom of information (FOI) provisions contained in
this bill, because they will mean that injured workers
will have a great deal more scope to obtain information
and documentation. At the moment workers are
entitled, and rightly so, to obtain copies of their medical
reports and material of that nature, but this bill will
widen the scope of the information that can be obtained
under FOI to include virtually all documents that might
be held by the Victorian WorkCover Authority (VWA)
or the agent. That may well restrict what employers are
willing to commit to in writing.
An employer may well believe that an allegedly injured
worker is in fact malingering, and if they are aware that
a document they are about to put in may be sourced
under FOI, they will be less likely to be frank, open and
honest with the claims agent when giving their opinions
as to what are the true circumstances. The claims agent
is not likely to be in a position to make a proper
decision on a particular claim if some information is
being withheld because of a concern that it might be
discovered under FOI at a subsequent time and may
cause some embarrassment at the minor level or some
detriment at the more serious level for the former
employer, particularly when an injured worker wants to
make life difficult for an employer whom they believe,
rightly or wrongly, will not give them a fair go.
I make a plea to the VWA and the minister. The
provisions in the bill which refer to exempt
documents — those that fall within certain sections of
the Freedom of Information Act — should be used very
wisely, and documents containing claims by employers
about employees’ injuries that do not accord at all with
what the employees are alleging should be considered
to be exempt documents. In many cases that
information will have been given confidentially in any
case, and I do not want to see it flushed out at some
later stage with all the difficulties that might arise
therefrom.
Finally, while talking about this issue, I refer to a
couple of comments in the Victorian WorkCover
Authority annual report for 2004, particularly in
relation to stress. There is very little mention of stress in
this report, other than about the stress that some
WorkCover employees are alleged to experience and
suffer from. I found it curious, if not quaint, that there is
some reference to WorkCover staff being subject to
stress but no other mention in the report about stress in
the workplace. I would have thought that stress claims
are becoming the new repetitive strain injury (RSI),
because if you look at stress claims, particularly those
in the public service, for example, you see an alarming
increase in the number of people off on stress. I am
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talking about not only front-line workers in the public
service who might be in the prison system or some of
the psychiatric areas, but the likes of school teachers,
police officers, emergency services and fire brigade
personnel and so on. The number of people going off
on stress claims is rising dramatically. I do not believe
they are all genuine; in fact I am certain that they are
not. As I said, I consider it to be the new RSI, and I am
very disappointed that the report has glossed over stress
as an approaching problem, if it is not already with us.

gone off on a joyride. There was a 72-year-old farmer
crushed to death on an ATV on his farm — again, a
farmer, not an employee. A 58-year-old farmer — the
farmer himself, not an employee — died in February
2002. In October 2002 a 16-year-old boy riding at ATV
through a paddock with his father was killed— not a
farm employee. On 29 November 2002 a 56-year-old
farmer sustained fatal injuries while operating an ATV.
Again, he was not an employee. In January 2003 a
72-year-old farmer was killed whilst riding an ATV.

I refer also to the emphasis that the minister and the
VWA are putting on farm deaths. I hear it so often on
the radio and I had it put to me at the Public Accounts
and Estimates Committee hearing by the minister. The
VWA report at page 27 says:

I simply emphasise the point that we are talking about
some dreadful injuries, casualties and fatalities here —
there is no question about that — but not one victim
was a farm employee. Yet the implication I get so often
from advertisements on the television, from the
appearances of the minister at the Public Accounts and
Estimates Committee hearings and in the WorkCover
report is that these deaths are those of farm employees;
and the implication is that it is because of the
carelessness and the disregard of farmers. That is
simply not true and I want to make that point as
strongly as I can, because if we are not careful — and I
will be dealing with this a bit more in the debate on the
occupational health and safety legislation later this
week — the upshot will be that unfit 60-year-old
farmers will be scaling silos and doing all sorts of
things they ought not be doing, while fit 25-year-old
agile employees stand on the ground and watch.
Farmers feel they are under attack and they are now
tending to do the jobs an employee would normally do.
In the end that will result in more, not fewer, injuries,
because the less capable people will be doing tasks they
have been bluffed into doing by the implications this
government is making about farmers being poor
employers.

Farms are amongst the most dangerous workplaces in
Victoria. Farming fatalities accounted for 44 per cent of
workplace deaths in 2003–04, despite accounting for only
5 per cent of the state’s total work force.

As bald statistics they may well be true, but what I say
is that they are confusing workplace deaths that are
actually caused by working on the farm with deaths that
occur on farms but not in a workplace setting. That is
where a distinction needs to be made because if we
allow such statistics to go unchallenged we will have
the implication abroad that farmers are careless
employers, that they do not care about their employees,
and that we have a high incidence of accidents on
farms. I do not deny that there is a high incidence of
accidents occurring on farms. Whether they are
associated directly with farm work is, of course, another
question. I do not want it thought that, for example,
farmers are not mindful of their employees’ health and
safety.
Just to give a further example of this, a document was
put out by WorkSafe on all-terrain vehicles (ATVs). It
lists the number of accidents that have occurred
between January 2001 and January 2003. I do not at all
underestimate that each of the accidents is quite
horrendous. The interesting thing and the point that I
am wanting to make is that none of them was a farm
employee. Yet the implication that we get so often is
that farm employees are being injured at work on
farms. They are not. They are usually either the farmers
themselves or people visiting the farm who are not farm
workers.
I will just run through this document. In January 2001 a
16-year-old boy was on a farm, giving a bit of
assistance at the dairy. When that was over, he went for
a ride with his friend on an ATV, it rolled over and he
was unfortunately injured and subsequently died. He
clearly was not at work when that happened. He had

Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — Mr Eren obviously did
not listen at all to the points I was making.
Hon. J. H. Eren — You’re in denial mode.
Hon. W. R. BAXTER — I am not in denial mode. I
am simply making the point that what your government
is doing is so often counterproductive to getting the
result we all want.
Hon. J. H. Eren — I’m saying farms are dangerous
places to work.
Hon. W. R. BAXTER — Farms are not dangerous
places to work if they are properly cared for.

ACCIDENT COMPENSATION LEGISLATION (AMENDMENT) BILL
2138

COUNCIL

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Baxter to speak
through the Chair. I ask Mr Eren to stop interjecting.
Hon. W. R. BAXTER — If Mr Eren understood the
point I have been making he would understand that a
lot of the injuries that occur on farms occur because
people who are not employees of that farm come onto
farms and they are injured in the farm setting. Although
they might be injured on the farm, they are not on the
farm as a workplace — and the distinction needs to be
made.
I will finish on the issue of the scheme being fully
funded, which is much trumpeted by this government,
and we can understand that it would want to claim that
it is fully funded. But let us not forget that it is still the
second most expensive scheme in the nation, and we
still have an unequal partnership between employers
and employees in this state. There is too little emphasis
and obligation upon employees to conduct themselves
in a safe manner in the workplace. There is too much
belief by members of this government that employers
are careless and do not wish to look after their
employees. I say that is totally erroneous. In my
experience 99.9 per cent of employers go out of their
way to ensure that their work force is properly cared for
and given every opportunity to work safely in the
workplace because they know that injuries are very
costly for them.
However, at times they have to deal with employees
who refuse to take instructions, who are careless, who
are ever ready to take shortcuts. Often that is not
sufficiently acknowledged in the debate about
workplace safety in this state. There has to be shared
responsibility. There has to be a bit more balance in the
debate than we have had over the past three years. We
have an unequal partnership at the moment, and that
will not work in the long term.
As I said, I have some concerns about the way the
system is working, but I think this bill, by and large,
makes some amendments which are acceptable.
However, I would not want it to be thought that these
amendments are being made simply because the
scheme is in the black and they can be afforded — they
need to be justified.
Mr SMITH (Chelsea) — I start by congratulating
the Honourable Bill Forwood, who is not in the house
at the moment, for having embarked on a journey to
Damascus. Some of the comments he made were quite
surprising, in fact almost enlightening, to me which
proves in a sense that the message about safety in the
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workplace and fairness to workers in particular is
getting through to the other side.
I will also refer to the contribution made by the
previous speaker, Mr Baxter, who suggested there is
not enough acknowledgment, particularly by those on
this side of the house, of the good work that employers
do and how a lot of workers contribute to their injuries
in the workplace. Mr Baxter is right. I have seen first
hand many workers abuse safe work practices in the
workplace, thereby causing great injury to themselves
and their workmates, and consequently to their
employers in a financial sense, and causing damage to
those businesses in some ways.
Half the difficulty in delivering a safer workplace is to
convince the workers themselves that it is in their best
interests. At times it has proved difficult to convince
them about even little things like the wearing of safety
goggles or protective clothing — gloves, boots,
earplugs or helmets — in certain workplaces. As the
very first occupational health and safety delegate in the
steel industry in Victoria I had first-hand experience of
arguing with workers about why they must abide by
safe work procedures et cetera. When you get around a
large steel mill and see the number of injuries that
occur — and unfortunately, on rare occasions,
deaths — as a delegate you are encouraged to ensure
workers do the right thing as well.
I agree with Mr Baxter that a significant number of
employers — more than a small majority — actually do
the right thing simply because it is in their interests to
do so, in addition to it being the right thing to do in a
humane sense. Not too many employers I have come
across do not want to do the right thing by their
workers. They get to know them personally, they get to
know their families and they understand the importance
to their business of having a safe working environment.
I will save a lot of what I want to say for another day,
because debate on the Occupational Health and Safety
Bill may be a more appropriate time for me to make the
comments I want to make. However, as I said,
Mr Baxter suggested that too infrequently people on
this side make comment about the contributions
workers need to make and the problems workers cause.
As I said, he is right. He also emphasised how not all
injuries are related to workers on the farm; again he is
correct. I know this because I was asked to address a
Victorian Farmers Federation seminar at the Sofitel
hotel some months ago.
Ms Carbines — They loved you.
Mr SMITH — They did indeed, Ms Carbines. All
the National Party’s farmer mates were at that two-day
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seminar at the Sofitel going nuts about government
interference in their businesses, particularly through the
Child Employment Bill.
Hon. W. R. Baxter — They loved you!
Mr SMITH — They loved me, Mr Baxter. I know
they did. I could tell that by the reaction I got. They
were referring to me as a communist. I thought that was
rather interesting. Some of them may have felt a little
guilty when I informed them that on my third visit to
Vietnam — once I served in the military — I worked
out that I did not like those communists after all, and
that I had in fact done my bit opposing them. They said
we were not family friendly because we did not care
about kids on farms et cetera. We argued quite strongly
about the statistics, and in particular the statistic from
the Australian Bureau of Statistics (ABS) outlining the
fact that one child dies in a farm accident every 10 days
in this country. That shut them up — only for a few
seconds, but it shut them up. I said to them, ‘What do
you think we are trying to do with this? We are trying
to save lives. We are trying to make it a safer place to
be. We know it is dangerous’.
One quite senior farmer was very hostile — I will not
say threatening, but he was not holding back — and he
suggested that I had cut him to the core in reminding
him about the time he lost his three-year-old son in a
farm accident, to which I replied that I was sorry for his
loss but what did he think we were trying to do with the
Child Employment Bill, and on farms in particular. We
are trying to make it safer. As I said to him, ‘I hope one
day you can reflect and think, “I did not lose my
grandson”’. But they had a siege mentality — that the
government was coming after them, trying to impact on
their business and was treating them as second class or
interfering with them. To a degree I could understand
that, but I thought their attitude was particularly the
result of scaremongering from that side of the house —
convincing them that the big, bad bogeyman Labor
government was coming and the union movement was
going to interfere and take control, which was
disappointing. Clearly we had some work to do with
that particular group to convince them what we were
trying to do was in their best interests. I would say we
still have some way to go given the end of that
particular session.
I say that this bill is all about fairness and
responsibility — fairness to workers and responsibility
to employers and taxpayers alike. We have delivered
fairness to workers and we have delivered a 10 per cent
cut to employers. The current scheme is fully funded.
Mr Baxter made reference to the fact that it is still the
second largest scheme in the country, to which I
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respond, ‘Who cares?’. Who cares how big it is? It is
fully funded. That is the issue for me. I would suggest
that we have done a fantastic job in managing this
particular scheme. Compare that to the job of that lot
when they were in government. They blew out the
bottom line. How did they address it? They started
punishing workers. They cut benefits, making it much
harder for injured workers to claim. They took away
injured workers’ rights — their common-law rights in
particular. I think at the time we were referring to the
fact that in the year of the Magna Carta — I cannot
quite remember the year. It was 1215.
Hon. J. M. McQuilten — It was 1066!
Mr SMITH — That was the Battle of Hastings.
You were close, but no cigar. It was the same country.
In 1215 King John signed the Magna Carta creating
common-law rights for the common man et cetera, and
Mr Kennett took them away.
Hon. B. N. Atkinson interjected.
Mr SMITH — He took an axe to injured
workers — excuse the pun — and the lack of
experience of the then government in dealing with
working people and these sorts of significant social
issues was clear to all of us. We have addressed that.
We have delivered a much fairer and more equitable
system that has benefited both parties — employers and
employees. Even the top end of town — the
opposition’s mates — is reasonably happy with where
we are going, although you are always going to have
some of the smaller ones complaining because they are
going to have to do something. The reality is that a safe
working environment creates a happier work force that
is more productive and efficient, and the bottom line is
greater profitability. I would have thought that those
opposite would be more supportive of the legislation.
The bill will also deliver $15 million annually in extra
benefits, including faster processing of claims, fairer
treatment of older workers, more assistance for a safe
return to work, and better access to information. The
system is in a state of constant improvement or
transition, and Mr Forwood is right when he says there
are still problems that may need to be rectified, but they
are being analysed. We are always looking for ways to
improve the system.
Common law has been fine tuned, and there will be no
more unnecessary delays to the flow of benefits. The
bill also provides fast tracking for terminally ill
workers. A worker of 63 years or older will be eligible
for payments of up to 104 weeks because of loss of
weekly earnings, which is a doubling — up from
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52 weeks. That is fair because you do not retire at
64 years but at 65 years. The rationale behind the bill is
to ensure that both workers and employers have a
soundly administered compensation scheme that is
efficient.
Other efficiencies resulting from the bill will be the
more efficient collection of premiums and the reduction
of the Victorian WorkCover Authority’s exposure to
future compensation claims, particularly for hearing
loss. I draw the attention of members to the appeal
decision of the Victorian WorkCover Authority v. del
Borgo and ors.
This bill is another step in the march to deliver a fully
funded scheme to ensure certainty and efficiency in
workers compensation. It is good legislation that the
house should support wholeheartedly. I commend the
bill to the house.
Sitting suspended 6:27 p.m. until 8.02 p.m.
Hon. B. N. ATKINSON (Koonung) — I am
pleased to make a contribution to this debate because I
think this is an important piece of legislation. As the
house is aware the Liberals will not oppose this
legislation, but the bill deals with a number of issues
that are certainly worth canvassing in this house.
From my point of view as the spokesperson for small
business I certainly have a good deal of interest in the
way the WorkCover system operates and the way in
which it responds to the needs of workers who are
injured, but also the way it responds to the needs of
employers. I think it has been a constructive debate.
The Honourable Bill Forwood, in outlining the position
on the bill in terms of the different clauses that are
involved in this legislation which amends our
WorkCover system, provided a very good basis on the
merits of this legislation and where we are going. Some
of the other speakers on this bill, particularly the
Honourable Bill Baxter, also made very valid
contributions. I must say I was also impressed with the
contribution of Mr Bob Smith, who I think actually
made one of his better contributions in terms of
recognising some of the important issues that were
raised by both the Honourable Bill Forwood and the
Honourable Bill Baxter.
The WorkCover system itself is extremely important
for employers as well as employees. There is no doubt
that employers, wherever possible, try to maintain safe
and healthy workplaces. I think the point was
acknowledged by Mr Smith as well that most
employers do make every effort to maintain safe and
healthy workplaces because those types of workplaces
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are in fact productive workplaces; the morale of their
employees is better and their productivity is better.
The concern that we all have and share as members of
Parliament is about those employers who at times do
not recognise their responsibilities and obligations to
their employees and do not go out of their way to
ensure the workplaces they provide or maintain are in
fact safe.
In the context of this debate much has been made of the
fact that the WorkCover system is fully funded and has
enjoyed a strong financial position in the past
12 months in particular. The performance of equity
markets has certainly underpinned recovery in a
number of areas of government funds placement. The
WorkCover agency is no exception in terms of its
ability to raise funds and generate dividends from
equity market performance. My concern for the small
business sector is that there is clearly a move by a
number of major employers to look towards a national
scheme or exiting the state scheme maintained by
WorkCover because they do not believe that it is
responsive to their needs as major employers and to the
sort of risk management they put in place.
Hon. E. G. Stoney — On a point of order, President,
my colleague Bruce Atkinson is clearly struggling
against the level of noise in the chamber. I ask you to
reduce the noise.
The PRESIDENT — Order! There is a little too
much noise in the chamber so I ask members who want
to have a conversation to leave the chamber.
Hon. B. N. ATKINSON — A number of major
employers are considering moving to a national scheme
or looking to self-insure. The concern about that
position is that it will have ramifications for other
employers in the pooled WorkCover system that we
have in Victoria. We need to make sure that the
integrity of WorkCover is maintained. One issue
prompting some of those larger employers to look
elsewhere and generating concerns from a number of
small businesses to which I have spoken to regarding
my portfolio responsibilities is that they are still
concerned — notwithstanding some of the changes and
modifications the government has made in the past
12 months — about the way the system is administered,
the cost of the system in particular and some of the
back-to-work and rehabilitation programs and general
coverage of rehabilitation schemes. The concerns are
addressed in this legislation today but I daresay not to
the total satisfaction of many small businesses.
There has been a review of some codes in the
WorkCover system. That review is probably part of an
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ongoing process and would seem to me to need to go
much further in the views of a number of small
businesses that are talking to me. Certainly I share the
concerns of those small business employers who talk to
me about WorkCover premiums, because whilst the
government would argue that it has reduced
WorkCover premiums and addressed the cost of
WorkCover, most small business employers tell me
they have had very little improvement in their
WorkCover premiums; in fact, some of them have gone
backwards. Many have gone backwards because there
has been a change in the way premiums are levied.
Whereas in the past a business that for instance had an
office or administration centre and a factory or a
warehouse was charged possibly two different
premiums for each of those activities, now it is assessed
for simply one activity — and obviously the activity
that is selected for assessment is the activity with the
highest risk. In many cases businesses report to me that
their WorkCover premiums have increased despite the
fact that the government press releases claim that
premiums have been reduced.
I will pick up the point that the Honourable Bill Baxter
and Mr Bob Smith referred to — that there is a real
concern amongst employers that the system does not
always encourage personal responsibility. The system
does not always encourage employees to recognise the
role they have to play in maintaining safe and healthy
workplaces; the role they have to play in ensuring that
they and their workmates are not subject to
circumstances which may well result in injury or death
in the workplace. As I have said, those employers are
trying to have productive, safe and healthy workplaces,
but in some cases their efforts are being frustrated by
the behaviour of some of their staff. It is not always
easy for them to exercise a responsibility in the matter. I
am aware of a number of employers — as I dare say are
other members of the house — who have acted where
they have found an employee who is behaving in a way
that is likely to cause a risk of injury or even death to
other workers or people affected by their business
activities. Where the employer has stepped in to take
some action he has found he is fronting an unfair
dismissal claim or some action, supported in some
cases by union representation on behalf of the worker.
One cannot help thinking in those circumstances that
the employer is damned if he does and damned if he
does not.
On a recent visit to Shepparton I met a person who ran
a transport business. He had a driver who came in
drunk. He told the driver that he was obviously not fit
for work and ought not be driving a truck. He was taken
home. The employer ended up with a union
representative on the doorstop demanding all sorts of
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concessions on behalf of the worker. One cannot help
thinking that had the worker gone out on the road
drunk, doing his business as a transport driver, and had
he hit someone he would have been penalised. Yes, the
driver would have suffered some penalty, but so too
would the employer. Yet the employer, by acting
responsibly on behalf of other workmates and the
community in general, was penalised and faced having
to make concessions demanded by the union for that
worker who had presented to work in a manner where
he was clearly not fit to do the job.
In terms of the legislation, one of the key aspects that a
number of small businesses have raised with me is the
issue of rehabilitation. There is a real concern that the
choice of consultant involved in rehabilitation may not
in all instances have the best interests of the employer
or the WorkCover authority at heart. There is a real
concern that under the system proposed in the bill, it
may well be that unions in particular will push for a list,
if you like, of WorkCover rehabilitation providers who
they believe are sympathetic to a fairly easy run for
some workers.
I believe employers would argue that it is not in the
interests of many of those employees to have a
rehabilitation contractor who does not rigorously look
at opportunities to return those people to the work
force; who looks at opportunities to ensure they are
brought back into an interaction with their workmates
and are given the opportunity to develop or redevelop
their skills and their confidence within the workplace,
and to carry out what duties they are capable of
carrying out in the short term. That is not just in the
interests of the WorkCover system or the employer, but
it is most particularly in the interests of the employee.
Under this legislation the provision looks to be fine but
there is a concern amongst employers and some
industry associations that this choice, if you like, of
rehabilitation provider may result in a circumstance
where the worker takes the easiest option.
It is a bit like what happens with a doctor. Someone
might keep going to medical practitioners until they
find somebody who is prepared to write out a certificate
or to agree to the complaint that they wish to establish
rather than to exercise a degree of responsibility in the
matter.
I certainly welcome the increase in weekly payments to
older workers, from 52 weeks to 104 weeks, because I
believe that apart from anything else one of the things
we need to do — without suggesting that older workers
are at greater risk in the work force, because I believe
that in most cases they are not — is start looking at a
number of areas of legislation, and this is one, to
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remove the sorts of roadblocks that are in place which
prevent some older people in the community from
continuing in the work force and provide some
incentive to employers to employ mature-age workers.
We need to make sure we are encouraging more people
to continue to use their skills and experience in the
workplace, and this provision, whilst it does not directly
do that, will in its own way have some implications in
that area.
The provision to injured workers of access to
information relating to their claim is prudent and
appropriate. I am quite keen on the provision that
allows partially dependent partners and divorcees with
dependent children to access death benefits for
deceased workers in appropriate circumstances. Overall
most of this legislation has some very worthwhile
amendments, and certainly they appear to be affordable
in the context of the current funding of the scheme, so I
am happy to support the Liberal Party’s position. We
will not oppose this legislation, and do so having made
those few remarks regarding employers’ dues.
The PRESIDENT — Order! The member’s time
has expired.
Ms ARGONDIZZO (Templestowe) — I move:
That the debate be adjourned until later this day.

Hon. BILL FORWOOD (Templestowe) — I
would have thought that in circumstances where a
member stands up to speak on such a motion that she
might have the courtesy to give the house some idea
about what is going on. At the moment we are in the
middle of a debate that has been brought on by the
government, and if the government suddenly decides
that it wants to change what is happening in the house, I
think it would be very polite if opposition members
were told what is going on. I look forward to another
government speaker participating in this procedural
debate, which — the way I work it out — is highly
likely to go for at least half an hour. Since we started it,
we might as well keep it going.
Perhaps a member of the government could explain to
the house why it is that the first thing we did this
morning was set ourselves up with a business program
to see us through the week that will ensure that the bills
before the house — I think there are nine of them —
would be done according to the sessional orders of this
place by 4.30 p.m. on Thursday, or with the capacity to
go the extra day.
My understanding was that there were some
agreements about the way the house would proceed
today. I might add that it is not the fault of the
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opposition if the government finds it difficult to
organise the flow of business, which it seems to have;
and has had some difficulty doing so throughout the
course of this particular sitting. I remember a week
when we were up by dinnertime because there was not
a lot to do, but now we find ourselves in a position
where we on this side of the house — in good faith —
are debating a piece of legislation which presumably
the government intends to have passed this week
because it is part of the business program. Now, all of a
sudden — out of the blue and for no apparent reason at
all — the Government Whip has leapt to her feet and
moved that the bill be adjourned.
Mr Lenders — A measured rise to her feet!
Hon. BILL FORWOOD — I will pick up the
interjection from the Leader of the Government. The
Government Whip did not leap to her feet; she made a
measured rise and she ambled to the microphone.
Without preamble or explanation of any sort she
moved, to the best of my knowledge, that debate on this
bill be adjourned until later this day.
As this is a matter that is going to go to a vote or at least
be passed, I would have thought an explanation of some
sort would be useful for the numerous people in the
house tonight. I know it is after dinner and sometimes
after dinner we do not have as many members as before
dinner, but tonight I look at the government members
and count 14 — let me make the point that the
Independent is here. There is a raft of government
members — and it is nice to see the Honourable Helen
Buckingham back with us tonight — and there are
members of the opposition here, with more coming in
as we go. We have a circumstance where on this side of
the house all we seek is — —
Ms Broad — How long are you going to filibuster,
Bill?
Hon. BILL FORWOOD — No, I am speaking on
the procedural debate. I have 11/2 minutes to go. I intend
to use it. I thank the minister for her contribution in
keeping me going that extra 11/2 minutes. Let me make
the point that on this side of the house we expect as a
matter of simple courtesy that if someone rises to move
that debate be adjourned until later this day, they will at
least give us the reason why. I look forward to the next
government speaker indicating the plan for the rest of
the evening.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to provide the members of
the opposition with the reasons. They know the reason
this debate is occurring; they understand it very clearly.
What took place earlier today was appalling behaviour
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from the opposition members when they came to our
side of the house and suggested that what we should do
is not sit tonight — that they were happy to pass this
particular piece of legislation without going into
committee and without having any more speakers.
Mr Atkinson was not on the speakers’ list; this bill was
going to go through without further debate. There were
going to be three speakers — one from The Nationals,
the lead speaker from the Liberal Party and one from
our side of the house — and it was going to go through.
That is what was being proposed. Why was it being
proposed? It was because the opposition wanted to go
home early tonight; that was why it was being
proposed. When opposition members spent time earlier
in the day talking about how members of this chamber
were not getting adequate opportunity to speak and that
they wanted to come back next week, and all of the
other nonsense things they put up, the truth of the
matter was that they did not want to debate this
particular bill at all but wanted to go home early
tonight, come back tomorrow and sit for only half a day
tomorrow in order to be able to then come back again
on Thursday and sit for another half a day.
This was all about the opposition never having any
intention of debating this bill to its fullest extent. The
reason this motion is being moved at the moment is we
are actually putting in place what the opposition
wanted. They did not want debate on this particular bill;
they wanted to move on to the next bill. We are quite
happy for that to happen because the discussion that
took place with me was about how the Leader of the
Opposition was being bloody-minded about wanting to
extend the number of days to try to make himself look
good in some way or other. He was wanting to extend
the debate out over a number of days, but he did not
want to sit the hours. He wanted to go home early
tonight. I do not know what the particular event was
that he had on. We would have been quite happy to pair
you off, Phil, and go ahead and do the business of the
house.
Honourable members interjecting.
The PRESIDENT — Order! The minister should
use the member’s correct title.
Hon. T. C. THEOPHANOUS — We would have
been quite prepared to let the Leader of the Opposition
off if that is what he wanted to do.
Hon. Bill Forwood — On a point of order,
President, as the minister knows it is inappropriate to
refer to the Leader of the Opposition by his Christian
name in this chamber and I ask you to bring him to
order.
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The PRESIDENT — Order! If the Honourable Bill
Forwood had been listening he would have heard me
bring the minister to order and tell him to use the
correct title of the Leader of the Opposition. I think I
have addressed Mr Forwood’s concern and the minister
responded immediately on it.
Hon. Philip Davis — On a separate point of order,
President, I note what you have inferred in relation to
my colleague. I have been sitting here with some
forbearance awaiting intervention from the Chair and
you have done so in respect to that point of order. What
I was looking forward to was for the Chair to address
the fact that it was totally inappropriate for the
allegations and aspersions being made by the member
in relation to anything that had been suggested about
what I may have said, done or thought. I ask you,
President, to instruct the member to withdraw his
comments in relation to any motivation or imputations
with respect to my behaviour on this matter.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I have been in this house for a long
time and we have had debates before in this place about
procedural matters. It is absolutely appropriate when
one is discussing procedural matters to be able to bring
into play the discussions that occurred and the
arrangements that had been suggested or put into place
by the various parties in the lead-up to a change such as
we are proposing at the moment. It is absolutely
appropriate. In fact, President, I am sure that if you look
at past custom and practice there have been many
debates on this issue. I can certainly remember some
that I was involved in where the discussion was about
whether an arrangement or an understanding had taken
place and one side or the other suggested that that
arrangement had not been fulfilled. Those arrangements
have taken place. This is a procedural debate and it is
appropriate to discuss our understanding of why the
opposition is pursuing a certain course — —
Hon. B. N. Atkinson — On a point of order,
President — —
The PRESIDENT — Order! The minister is putting
forward a point of order. Whilst there is a point of order
before the house a member cannot raise another point
of order, unless there are exceptional circumstances —
for example, if during the course of raising the point of
order unparliamentary language is used or there are
imputations or whatever. At this point the minister has
not done that and the minister knows that when raising
a point of order a member should not debate the issue.
The minister is making reference to previous rulings on
the issue he is raising. I ask the minister to conclude his
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point of order, and if there are no other members who
wish to contribute I will make my ruling.
Hon. T. C. THEOPHANOUS — Thank you,
President, and I appreciate your ruling. I do not have
anything further to add except to say that there is plenty
of precedent for a debate of this sort to discuss the
issues that I have raised during the course of my
contribution.
Hon. P. R. Hall — I understand we are debating the
motion that this bill be adjourned; is that correct?
The PRESIDENT — Order! Correct.
Hon. P. R. Hall — So I am not raising — —
Hon. Philip Davis — We are in the middle of a
point of order which is yet to be ruled on.
Hon. P. R. Hall — I do not want to contribute to the
point of order. I want to contribute to the motion.
The PRESIDENT — Order! I will call the member
for Gippsland in due course.
Hon. Philip Davis — I raised the point of order with
which the President is currently dealing. It relates
specifically to inappropriate imputations and
suggestions about a motive on my part, alleged by the
minister who was making comments on the matter
before the house.
I sought that the minister should withdraw those
aspersions because they were totally inappropriate,
without foundation and a misrepresentation of any
discussion which I, as Leader of the Opposition, have
had with anybody about this which the minister would
know full well because he crawled across the chamber
to talk to me about it earlier today and I dismissed him.
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition is raising a point of order about personal
imputations et cetera and it is not helpful when the
leader starts to head down the same track — I do not
say that he got there but he did start to lead down that
track. That is not helpful. If the member reads standing
order 9.18 he will note that it says:
All imputation of improper motives and all personal
reflections on members will be considered highly disorderly.

The Minister for Energy Industries has raised an issue
in this debate on the procedural motion before the Chair
about arrangements that may or may not have been
entered into of which I am unaware. With respect to the
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debating argument put by the minister, I am not aware
whether these arrangements have been entered into or
not; he was using that in debating with respect to his
argument for the procedural motion before the house.
The minister made reference to the Leader of the
Opposition making an arrangement, or having a
different view on these arrangements. There is an
opportunity for the Leader of the Opposition to refute
those arguments put by the minister. Regarding the
comments made by the minister about the Leader of the
Opposition wanting to go home early, I do not believe
that that is ‘highly disorderly’; this is part of the
argument used during the debate, and the Leader of the
Opposition will get the call to refute it. I therefore do
not uphold the point of order, and advise the minister
that he has 1 minute and 36 seconds remaining in his
allocated time.
Hon. T. C. THEOPHANOUS — In an attempt to
try and sum up, let me say that we do not run away
from debate in this place, and the evidence is seen in
one simple fact which you might not like — that we are
sitting here tonight. We would not be doing so if some
of the wishes of people on the opposition benches had
been followed. If those wishes had been followed, we
would have gone home and not debated this particular
bill.
What we have done instead is to facilitate a debate on
this bill by rejecting the proposal that we should shut
this place down before dinner, which was the proposal
of the members of the opposition. Their proposal was to
have three speakers on this debate, and if you go back
and have a look, there were only three speakers listed in
the debate which was then going to be put to a normal
vote. The debate would have then been finished and
people would have gone home early tonight. We said,
‘We want to actually debate some more bills’ but that
was rejected by the opposition, and that is why we have
said very strongly, that we are happy to sit here and
debate — —
The PRESIDENT — Order! The minister’s time
has expired.
Hon. P. R. HALL (Gippsland) — I want to make a
few comments on the motion that debate on this bill be
adjourned until later this day because it came as a
complete surprise to me, as it did to the Honourable Bill
Forwood, that the government was proposing an
adjournment to this particular debate. In the past — and
I am grateful to the leaders of both the government and
the opposition — the Nationals have always been given
the courtesy of being advised what the program is for
the day. It was my expectation that as long as people
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were to speak on this bill — that people who wished to
make comment on this bill — they would be given this
opportunity tonight, particularly given the fact as I
understand it that leave would be required to bring on
debate on any other bill that is on the program anyway.
It is an efficient use of the house’s time to continue
debate on this topic. I do not know, as the Honourable
Bill Forwood has said, why no reason has been given
by the government for what is being proposed if a
majority of the house votes for debate on this motion to
be adjourned. I do not know what is in store during the
next hour or so until 10.00 p.m. Exactly what will we
be doing in this chamber? I do not think that helps
facilitate the orderly operation of this house at all. One
can only guess as to why the debate is to be adjourned
until later this day — that it is to limit the opportunity
for members to contribute to this debate if they so wish.
If this is a precedent by which members are being
gagged from contributing to debate, then it reflects
pretty sadly on the way this house operates.
I want to say that The Nationals are not in the business
at all of playing politics. If the government is accusing
the opposition of playing politics on this issue, it is
really the pot calling the kettle black because I do not
know how many times I have had to sit in this house
over the years while members on the current
government side have filibustered, filled in time and
spoken purely for the sake of speaking. Government
members should not suggest that it is the opposition at
this particular point in time undertaking that activity.
We are still in the second-reading debate, and if there
are still members who want to make a comment on this
debate, I think they should have that right. But more, I
think all members of this house should be advised
about what is to happen if this motion for an
adjournment is adopted by the majority of the house.
From The Nationals’ point of view we certainly do not
know what is in store for us in the next hour and a half,
and I agree with the comment made by Mr Forwood
that we all deserve the courtesy of knowing exactly
what the government’s intentions are in moving to have
this debate adjourned.
Mr LENDERS (Minister for Finance) — In
replying and joining in this debate on why debate on
this bill should be adjourned until later this day I will
take up Mr Halls’ point. There are a couple of things to
mention. Firstly, we sat in the chamber this morning
and heard very vigorously from the opposition that the
big issue of this week was the occupational health and
safety legislation. That was the big issue! We heard that
there was not sufficient time and that we would need to
spend a lot of time debating that particular bill. So that
was the message we heard at the start of this day about
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what is the main issue of this week. Without going into
a discussion about ‘He said’, ‘She said’, ‘He said’, ‘She
said’, it was clear to most people in this house that there
were three speakers only on the bill that is currently
before us and there was no intention of having a
committee stage. Members of the house are entitled to
change their minds on that, but certainly the expectation
was that the single largest issue this week would be the
Occupational Health and Safety Bill.
We then faced the situation where there were a number
of bills that needed second-reading debates this day. I
take up Mr Halls’ point that it would be the
government’s intention if this motion is carried to
proceed with the remaining two bills on the notice
paper which were adjourned until later this day and to
commence debate on one of those bills tonight. That
would be our intention. As my colleague
Mr Theophanous said, we had the situation where
debate on the accident compensation bill would have
been completed and this house would have wound up
its business shortly after dinner, if not by dinner, and
undoubtedly we on the government side would have
been accused, as we have already been accused, of
mismanaging the program. We would have heard about
the evils of the government business program and that
we cannot do it properly. Therefore what we had
intended to do was simply move that the
second-reading debate commence on one of those bills.
Hon. Bill Forwood interjected.
Mr LENDERS — I take up Mr Forwood’s
interjection that the Government Whip did not say why.
It is not uncommon on any procedural motion in this
house, and when I move procedural motions like the
motion for adoption of the government business
program my general view is that if there is not expected
to be a debate you move the motion and if it becomes a
contentious point other speakers join the debate. We
were in the situation of knowing that the biggest item
was to be the occupational health and safety legislation
and in making time for that we did not want to waste
the time of the house this evening by going home early
and then having to sit until 4.00 p.m. on Friday, which
is what we have been asked to do. We want to get on
with the business of the day, which is the remaining
business.
Hon. Richard Dalla-Riva interjected.
Mr LENDERS — I take up Mr Dalla-Riva’s
interjection about going home, and I say to
Mr Dalla-Riva that we would have gone home early on
the basis of the speakers’ list because we would have
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needed support from the opposition to commence
debate on the remaining two bills.
We heeded the issue and are now moving forward to a
situation where we are damned if we do and damned if
we don’t. We are damned because we have a
government business program, and that is a bad thing. I
find it amazing to hear the cacophony from members
opposite about how suddenly people are absolutely
reasonable about these things. I challenge anybody in
this chamber to say that if we did not have a
government business program we would be doing
anything other than going back to the bad days of 1992.
We would be debating all night with no family-friendly
hours: we would be doing all of those things. I put it to
the house that the leopard has changed his spots — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood and
Mr Davis will stop interjecting and allow the Leader of
the Government to conclude his remarks.
Mr LENDERS — Members opposite may scoff but
I say that the one they have identified as the leopard has
changed his spots. On this side of the house we believe
firmly in family-friendly hours with the house moving
to the adjournment debate at 10 o’clock. I say that
leopards do change their spots, and we have a classic
case here.
An honourable member interjected.
Mr LENDERS — I could not possibly cast any
aspersions on the Chair as to whether the President is a
leopard or not. In response, particularly to Mr Hall, our
intention if this motion is carried is to deal with the
remaining two second readings before us, and then seek
to commence debate on the Housing (Housing
Agencies) Bill this evening.
Hon. PHILIP DAVIS (Gippsland) — I would like
to take up the discussion on this procedural motion and
respond to some of the comments that have been made,
and to the comments made by the Minister for Energy
Industries that there was some discussion about a
proposal in respect to adjourning early this evening.
Let me say two things for the record. Firstly discussions
which occur between the Leader of the Government
and the Leader of the Opposition — and no doubt with
the Leader of The Nationals — in themselves are a
matter of some importance in Parliament and the house
being able to operate. I have never been tempted to
break the trust of those conversations — —
Hon. M. R. Thomson interjected.
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Hon. PHILIP DAVIS — It has been done. It was
done by the Deputy Leader of the Government, and that
is the reason why I now deal entirely with the Leader of
the Government. The minister should not wind me up
about this! Let me say this. The only discussion that I
have heard in relation to going home early was a
monologue put to me by the Minister for Energy
Industries when he came across the chamber earlier
today and put it to me — —
Honourable members interjecting.
The PRESIDENT — Order! I know it is unusual to
have a procedural debate at this hour of the night, but it
does not mean that members can become unruly and
unparliamentary. They need to sound like
parliamentarians and treat this house with the respect it
deserves. I am sure that all members would like
Hansard to record this procedural debate, and I ask
them to stop interjecting across the house.
Hon. D. K. Drum interjected.
The PRESIDENT — Order! Mr Drum! I ask the
member who has the call to direct his comments
through the Chair as is the practice of the house. The
Leader of the Opposition has the floor. He has less than
31/2 minutes left because the time is moving on as I am
ruling.
Hon. PHILIP DAVIS — The Minister for Energy
Industries put a proposal to me tonight that the house
should wind up its business and adjourn the spring
sitting tomorrow night. I have to say that I ignored and
rejected — —
Honourable members interjecting.
The PRESIDENT — Order! When a member is on
his feet and someone calls a point of order, he knows
that he should give way to the member who is calling
the point of order. The Minister for Energy Industries,
on a point of order.
Hon. T. C. Theophanous — On a point of order,
President, thank you; I will not be bullied in this
chamber.
Hon. PHILIP DAVIS — You hypocrite!
The PRESIDENT — Order! The minister knows
when he raises a point of order he should not debate it.
If he continues to do so I will sit him down. He is to
raise his point of order and stick to the point of order.
Hon. T. C. Theophanous — My point of order
relates to the fact that during my contribution I did not
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specifically name any member of the opposition in
relation to — —
Hon. PHILIP DAVIS — You liar!
The PRESIDENT — Order! The Leader of the
Opposition has used an unparliamentary term and I ask
him to withdraw.
Hon. PHILIP DAVIS — I withdraw.
The PRESIDENT — Order! Mr Theophanous
should proceed on his point of order.
Hon. T. C. Theophanous — I know there is a
debate and the President ruled earlier that this was an
open debate — and I am happy for this to be debated.
My point of order relates to what I consider to be a
misrepresentation of a discussion I had with the Leader
of the Opposition.
The PRESIDENT — Order! I do not uphold the
point of order. The Leader of the Opposition has
exactly 50 seconds remaining.
Hon. PHILIP DAVIS — I recall the minister in
question calling me by name and now he cannot stand
the heat. Let me put on the record that the minister
came across here, put a proposal that the house adjourn
and that we go home for Christmas tomorrow night.
It is clear that the government is in disarray in
managing its program. It is the case that the Minister for
Energy Industries is the expert in filibustering in this
place. All members of the opposition want is to get on
and debate the question before the Chair, which is the
Accident Compensation Legislation (Amendment) Bill.
I put it to you, President, that this motion is simply a
scam to shut down the debate on important legislation
in the Parliament.
The PRESIDENT — Order! Under sessional orders
the time to debate the procedural motion has expired.
The question is that the debate be adjourned until later
this day. Those of that opinion say ‘Aye’, against ‘No’.
I think the ayes have it. Division called for? Ring the
bells.
Bells rung.
Honourable members interjecting.
The PRESIDENT — Order! Just because the
division bells are ringing does not mean that
conversations across the floor or interjections using
unparliamentary language can be used. Once again, I
ask the Leader of the Opposition to withdraw.
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Hon. Philip Davis — I withdraw. It does not change
the fact.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms

Noes, 19
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Motion agreed to and debate adjourned until later
this day.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Hon. Bill Forwood — On a point of order,
President, my understanding is that the next item on the
notice paper is no. 2, the Housing (Housing Agencies)
Bill. Can there be an explanation as to why we are
going onto the Transport Legislation (Amendment)
Bill?
Mr Lenders — On the point of order, President, the
house earlier this day moved a motion to defer a
number of bills until later this day, and this is now later
this day. They were not deferred in any particular order.
We seek to have the transport one first as part of the
adjournment of bills to later this day and the housing
one next as another part of the adjournment of bills to
later this day.
Second reading
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.
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Also in accordance with sessional order 34, I wish to
make a statement about amendments made to the bill in
the Legislative Assembly. These amendments have not
been reflected in the second-reading speech, because
they do not require it. Therefore, strictly speaking, this
statement is not required by the sessional orders.
However, in the interests of transparency I wish to
proceed with a statement about the amendments.
The house amendments moved by the Minister for
Transport in the Legislative Assembly on 8 December
correct technical errors in relation to the
commencement of provisions in the bill amending the
Port Services Act 1995 and the Police Regulation Act
1958. Further the house amendments moved by the
Minister for Transport on 9 December in the
Legislative Assembly, firstly, clarify the circumstances
in which the breach of a mass limit is a minor risk
breach as opposed to a substantial risk breach and,
secondly, provide that the reasonable steps defence
applies to heavy vehicle operators and drivers relying
on a container weight declaration when the vehicle is in
breach of any mass limit.
Motion agreed to.
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.
The Transport Legislation (Amendment) Bill introduces a
number of important reforms to a variety of acts within the
transport and police and emergency services portfolios.
One of the most important of these is the implementation of a
model bill developed by the National Transport Commission
regarding heavy vehicle mass, dimension and load restraint
requirements.
In 2003 Victoria was the first state to introduce the enhanced
investigatory powers of this important national transport
reform, and with this bill Victoria is maintaining its leadership
role in implementing national heavy vehicle reforms.
The ongoing problem of heavy vehicles breaching road
transport laws is well known. This bill extends the
chain-of-responsibility principle to mass, dimension and load
restraint offences involving heavy vehicles, recognising that
all those in the transport chain have an obligation to ensure
compliance with road transport laws.
The bill also provides for a wider range of administrative
sanctions and court orders to deal with these offences,
increases the level of fines which can be imposed and
provides for stronger powers for police and VicRoads officers
to direct the movement of heavy vehicles when an offence is
detected.
There is broad support for the new laws from within the
transport industry, which are about a culture shift from the
days when parties in the transport chain placed unreasonable
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demands on transport operators and drivers, who took all the
risks both in terms of road safety and prosecution.
The other heavy-vehicle-related provisions in the bill allow
for the establishment of a certification scheme for drivers of
vehicles who pilot overdimensional vehicles, and enable the
owners of heavy vehicles that are registered interstate to be
prosecuted for offences committed in Victoria.
The road transport industry and unions are committed to
improving heavy vehicle road safety. These laws continue the
push to improve heavy vehicle safety and the safety of all
Victorian road users.
The ageing of the Victorian population is a significant issue
that is recognised by the government. The number of
Victorians over 65 years of age is expected to double over the
next 50 years. Road users over 65 years of age make up
12.8 per cent of the population and only 6.6 per cent of all
persons involved in a casualty crash, yet suffer about 23 per
cent of Victorian road fatalities. Put simply, although drivers
over the age of 65 are less likely to be involved in casualty
crashes than drivers under 65, they have double the chance of
being killed in a crash.
Further, the number of older drivers involved in casualty
crashes has risen over the past decade and to a greater extent
than either the rise in numbers of older Victorians or the rise
in the number of holders of driver licences.
Improving the safety of older road users needs to be dealt
with in a sensitive and responsible manner. In particular, it
has to be kept in mind that everyone is different and people
do not age at a uniform rate. Yet all need access to amenities,
and access to a car is an important part of this. Research
shows that remaining mobile is a critical aspect of
independence and is particularly important to older persons’
health and welfare. Access to services, activities and other
people is essential to maintaining quality of life.
It is imperative to carefully balance road safety outcomes with
the maintenance of broad principles of equity and fairness in
the treatment of older road users. This is particularly relevant
to health assessments and licensing conditions.
Currently licences can be renewed for 3 or 10 years. The
Parliamentary Road Safety Committee’s inquiry into the
safety of older road users recommended that VicRoads
introduce a five-year licence period phased in by 65 years of
age and that the licence period be further reduced to two years
from 80 years of age.
In its response to the committee’s report, the government
considered it more appropriate to have wider use of the
three-year licence than to reconfigure the licensing system to
accommodate two additional renewal cycles of two and five
years.
As part of the government’s response to this report this bill
allows for the licence of a driver aged 75 years or more to be
limited to three years. This will provide older drivers with a
regular and more frequent opportunity to self-assess their
ability to continue to drive safely. Self-assessment has been a
fundamental element of the Victorian approach to managing
age-related decline in driving ability. Crash records suggest
that self-regulation is at least as effective as other more
regulatory restrictive approaches.
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This approach is substantially less restrictive than the
procedures in place in other Australian jurisdictions that
mandate various medical, road knowledge or on-road testing
for older drivers seeking licence renewal. VicRoads is
reviewing the information currently provided with the
licence-renewal notice to bring to the attention of drivers their
obligations and the significance of medical conditions to
facilitate self-assessment.
This bill also amends the Road Safety Act 1986 and the
Melbourne City Link Act 1995 to respond to a recent decision
of the Supreme Court which has identified a flaw in the
operation of the owner-onus system that is used to enforce
traffic camera and tolling offences. The proposed
amendments implement the fundamental premise of the
Supreme Court’s decision that there should be an escape
valve built into the owner-onus system to accommodate
situations in which a person who has received a traffic or
tolling infringement notice does not become aware of it until
after the deadline for nominating another person as the driver
has expired. The bill achieves this objective. It does this by
allowing a person in this position to apply to the Magistrates
Court within 14 days of becoming aware of the notice for an
order giving him or her a further 28 days to respond to it. This
means that people who receive a traffic or tolling
infringement notice under the owner-onus system and who
can convince a magistrate that they only recently became
aware of it will be put back into the same position and have
exactly the same options open to them that they would have
been in had they received the notice before the deadline for
responding to it had expired.
At the same time this bill clarifies and reinforces the existing
principles of the owner-onus scheme, namely, that the
registered operator of a vehicle is responsible for offences
committed through use of that vehicle and is liable for any
penalties resulting from those offences, including demerit
points and licence suspension, unless he or she nominates the
person who was actually driving.
The bill also makes a number of other minor and technical
amendments to the provisions in the Road Safety Act dealing
with alcohol interlocks, admissibility of evidence regarding
demerit points, driving while suspended or disqualified, and
parking infringement notices. The most important of these is
to clarify that the minimum period of an alcohol interlock
condition is three years where the offence for which the
person’s driver licence or learner permit was cancelled was a
second drink-driving offence and involved driving under the
influence of alcohol, refusing to stop, refusing to cooperate in
the conduct of a test, manslaughter, negligently causing
serious injury, or culpable driving.
The bill also amends the toll enforcement and interoperability
provisions of the Melbourne City Link Act 1995.
After five years of free-flow tolling on Melbourne CityLink,
the numbers of motorists transgressing the toll payment
provisions continues to be below 1 per cent of traffic.
Basically, these require the driver to open an account or
purchase a pass before driving on the road, with a three-day
period of grace for post-payment. The number of inadvertent
non-payers continues to decline as more motorists become
familiar with the requirements.
Among the 0.7 per cent of motorists currently transgressing
the tolling provisions are inadvertent offenders. While this is a
small proportion of users, it still represents over 500 users
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each day. These include country residents and tourists
unfamiliar with the requirements of free-flow tolling.
Although their numbers continue to decline, the reduction has
been slower than expected. Too many honest motorists are
currently receiving $40 infringement notices for their first trip
on CityLink.
This bill will enable the toll road operator to request an
infringement notice if an invoice has already been sent. The
government is working with the operator to conclude an
agreement under which the operator will exercise its
discretion under the act to direct an invoice to motorists who
have not already paid the toll. This continues the innovations
by the Bracks government to improve arrangements for the
many motorists who use CityLink infrequently. These
innovations have included the Tulla pass, the weekend pass,
time to purchase passes after travel, the tag-less account for
infrequent users, and discount fines for first offenders. This
proposal will remove one of the harsher features of the tolling
system, one which has sometimes left visitors to this city with
a bitter taste in their mouths.
The bill also makes minor adjustments to the interoperability
provisions of the Melbourne City Link Act. Motorists with an
account with a toll road operator interstate are already free to
roam on CityLink. The tolls are charged to their home
account without the need to make any arrangements with the
toll road operator, CityLink Melbourne Ltd. The bill extends
the roaming provisions to include service providers who are
not toll road operators, as there is already one such service
provider interstate. Australia has had nationwide toll roaming
in place for a year, while Europe has recently deferred its
target date to 2010 and the United States of America has no
national target date.
The Melbourne City Link Act provides that private
information collected for tolling purposes generally may not
be used for other purposes. There are permitted exceptions
which include the investigation and prosecution of certain
serious offences. The bill adds displaying a false or altered
numberplate to the list of offences in respect of which
restricted tolling information may be provided by the
CityLink operator to the police and VicRoads. This provision
will assist authorities in the prosecution of numberplate
offences.
The Chattels Securities Act 1987 provides that a person who
holds a security interest in a motor vehicle which secures
payment of a debt or other financial obligation may register
that interest on the vehicle securities register. The act
presently provides that, where this security interest is
discharged or extinguished, the person who held that interest
must apply for its removal from the register within 14 days. It
is proposed to shorten this period to seven days. This
amendment will reduce the period of time within which a car
dealer will be able to put a vehicle on the market as, until the
security interest is removed from the register, the owner is
effectively prevented from selling the vehicle.
Presently there is no penalty for failing to apply for removal
of an entry on the vehicle securities register within the
required time limit, meaning that there is no incentive for
people who hold a security interest in respect of a motor
vehicle to do so. The Chattel Securities Act is therefore also
being amended to provide a penalty of 5 penalty units for
failing to apply for removal of an entry on the vehicle
securities register within the required time limit.
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The bill also amends the Road Management Act 2004 to
provide that if VicRoads has discontinued the use of a road or
part of a road it may sell the land on which the road or part of
the road was located. This re-enacts an equivalent provision
that previously appeared in the Transport Act 1983 and will
ensure that an asset that is no longer required for its original
purpose is able to be realised and used for other purposes.
The bill also makes a number of amendments to the Transport
Act 1983, the Rail Corporations Act 1996 and the Transport
(Rights and Responsibilities) Act 2003.
There is a new measure under the Transport Act to provide a
process for the preparation of public transport plans for events
which are reasonably expected to have an impact on public
transport, either by affecting existing services or by requiring
additional services.
The lack of a proper process for planning for the public
transport impact of these events has been a problem for some
time. While some events are well planned in this respect, in
other cases appropriate public transport outcomes have been
achieved fortuitously. This has occurred as the result of the
intervention of other agencies, such as the police. In other
cases, events have been held with no notification or public
transport planning, resulting in additional costs to the public
transport system or inadequate services being provided or
both.
Under the proposal, the organiser of such an event will be
required to notify the director of public transport. If the
director decides that a public transport plan is required, the
organiser must prepare and submit such a plan following
input from the affected transport operators and consultation
with affected local councils. The director may approve or not
approve the plan or approve it subject to conditions.
Other amendments to the Transport Act and the Rail
Corporations Act will provide a mechanism for overcoming
potential deadlocks in the process for accrediting the
operators of rolling stock.
The bill also contains amendments to the Transport Act and
Transport (Rights and Responsibilities) Act to give full effect
to the introduction of a securities exchange for managing taxi
licence transactions. This is as envisaged in the government’s
taxi reforms.
There are also amendments to the Transport Act to clarify the
law relating to the operation of interstate commercial
passenger vehicles, such as taxis and hire cars, in Victoria and
the accreditation of tow truck licence holders.
The bill also includes amendments to the Transport Act
which are intended to remove the possibility of a technical
argument being raised in relation to an existing offence
provision relating to production of evidence of an entitlement
to a ticketing exemption or concession.
This bill amends the Port Services Act 1995 to provide for the
effective transfer of responsibility for Station Pier to the Port
of Melbourne Corporation and clarifies its powers in relation
to the management of Crown land. In doing so, it preserves
the validity of leases and licences entered into by the existing
committee of management and it confirms the validity of
wharfage charges levied by it.
Given the new heightened port security environment and
coming cruise season, it is critical that management of the
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pier be returned quickly to the operational port manager with
the appropriate skills, personnel and systems to deal
effectively with these matters.
The bill will also amend the Police Regulation Act 1958 to
provide police with clear legal authority to disclose certain
traffic accident information to persons directly involved in an
accident, and to their representatives such as insurance
companies and lawyers.
On 1 September this year, Victoria Police ceased its
well-established practice of disclosing the name, address and
other personal information about the drivers and owners of
vehicles involved in traffic accidents to people who have
suffered injury or property damage as a result of an accident.
This action was prompted by concerns that such disclosure
may be illegal.
However, the well-established pre-1 September police
practice enjoys broad community and legal stakeholder
support as it enables persons suffering injury or property
damage as a result of a traffic accident to identify responsible
parties. This assists the resolution of legal or insurance claims.
Disclosure of traffic accident information by police is also
consistent with the obligation, imposed by the Road Safety
Act, for drivers involved in an accident to exchange details
with the other parties involved.
Similarly, the disclosure of the names, details and any
statements of witnesses to traffic accidents assists the
administration of justice and rapid resolution of claims. The
ability of police to release such information to all relevant
parties has previously been unclear. Clarification of when
information relating to witnesses of traffic accidents can be
disclosed, and to whom, is desirable and supported by key
stakeholders.
This bill contributes to the efficient administration of justice
by facilitating prompt and affordable access to information
that is critical to the conduct of legal and insurance claims
arising from traffic accidents. This bill also includes
important safeguards to protect the personal privacy interests
of drivers, owners and witnesses. Clear parameters are set
regarding to whom traffic accident information may be
disclosed and for what purposes. Further protection is
achieved by prescribing that misuse of personal information
obtained in relation to a traffic accident is an offence.
The measures taken by this bill continue the Bracks Labor
government’s efforts to facilitate the safe and efficient use of
Victoria’s road and public transport systems.
I commend the bill to the house.

Debate adjourned on motion of
Hon. R. H. BOWDEN (South Eastern).
Debate adjourned until next day.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Ms BROAD (Minister for Housing) — I move:
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That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Also in accordance with sessional order 34, I wish to
make a statement about an amendment made to the bill
by the Legislative Assembly. This amendment has not
been reflected in the second-reading speech, because
the amendment does not require it. Therefore, strictly
speaking, this statement is not required by the sessional
orders, but in the interests of transparency I wish to
make a statement about the amendment nonetheless.
This amendment was made as a result of an omission of
a word. It is a drafting error and does not affect the
purpose of the bill.
Motion agreed to.
Ms BROAD (Minister for Housing) — I move:
That the bill be now read a second time.
The purpose of the Housing (Housing Agencies) Bill (the bill)
is to implement the government’s affordable housing policy
announced in the 2002 election campaign.
The centrepiece of that policy was the Bracks government’s
commitment to substantial additional funding and the
establishment of housing associations to increase the supply
and choice of housing options for low-income Victorians.
The Bracks government is modernising the delivery and
administration of social housing by growing the role and size
of the not-for-profit community housing sector and giving
low-income people greater variety and choice in their access
to affordable housing.
The first tranche of six prospective organisations for housing
associations has been identified through a formal expression
of intent exercise. The organisations are:
Community Housing Limited;
Loddon Mallee Housing Services Limited;
Melbourne Affordable Housing Limited;
Port Phillip Housing Association;
Supported Housing Limited;
Yarra Community Housing Limited.
This is a major reform, leading the way to more effective use
of government funds in support of social housing as well as
greater use of private sector capital, expertise and partnerships
for development.
In short this reform is about modernising the provision of
social housing in Victoria and adding to the supply of
affordable housing for low-income people. It will leverage
government funds and thus achieve a greater increase in
supply than could be achieved through traditional public
housing procurement.
It will help achieve the affordable housing aspirations of
Melbourne 2030 and comes on top of the government’s
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measures to sustain an adequate supply of residential land and
the important role played by VicUrban.
It will also provide access to additional housing options for
people living in regional Victoria.
This reform will not diminish the role of public housing but
give low-income people throughout Victoria access to new
and additional affordable housing options.
Through this bill the regulation of housing associations and
the non-government not-for-profit housing sector will provide
the necessary protections for investment of taxpayer funds,
social housing tenant conditions and confidence for
investment by the private sector.
While public housing is regulated by the provisions of the
Housing Act 1983 (the act), the act in its current form does
not contain powers to enable effective regulation of
non-government not-for-profit housing providers managing
government-funded properties.
This bill establishes the regulatory framework to enable
housing associations and other non-profit providers to act
independently to provide and manage housing for more
low-income Victorians. The new provisions will be contained
within the existing Housing Act rather than exist as a separate
piece of legislation.
By establishing this legislation the Bracks government is
delivering on its commitment to growth in affordable housing
and the specific initiative to establish housing associations as
the principal vehicle through which growth is achieved.
The government has committed $70 million to the growth
strategy to be allocated over the next three years with the
expectation that those funds can be leveraged by
non-government providers and private sector investment to
maximise the increase in the supply of social housing.
The strong and enforceable regulatory framework established
by this bill will support the development of housing
associations and ensure the delivery of high-quality housing
services to their tenants.
The primary purpose of the Housing (Housing Agencies) Bill
is therefore to provide the regulatory framework that is
necessary to expand the contribution of not-for-profit housing
agencies and to establish new housing associations.
Secondary purposes are related amendments to the Borrowing
and Investment Powers Act 1987 and the Transfer of Land
Act 1958.
Following the release of a comprehensive discussion paper in
December 2003, and extensive consultations earlier this year,
an exposure draft of the bill was released for community
consultation on 11 October 2004. Three information sessions
were held to gain agency and general community comment
on the bill. As a result of valuable comment and submissions
some provisions of the bill have been amended following this
consultation period.
The principal purpose of the bill is achieved by the
introduction of a new part VIII to the act. This part enables
housing agencies to apply to register as registered housing
associations or registered housing providers.
This approach recognises the valuable contribution made by
existing non-government providers in the delivery of housing
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services and provides the mechanism by which government
can continue to partner with housing agencies.
The new part sets initial registration criteria that an agency
must meet in order to register and performance standards that
an agency will need to meet to maintain its ongoing
registration.
Performance standards will be set by ministerial
determination following a further consultation process with
agencies. These standards may be amended from time to time
to keep them up-to-date and to support best practice for
affordable housing operations. Performance standards will
support quality service delivery and take particular account of
the needs of vulnerable Victorians in regard to housing
provision.
The new part also creates a registrar of housing agencies to
register and to monitor agency compliance with performance
standards. The registrars’ monitoring role will include
receiving regular financial and performance reports from
agencies and conducting investigations.
Housing associations will be exposed to a higher level of
business risk than will housing providers because of housing
associations’ generally larger scale, access to borrowings, and
exposure to development projects. This is a corollary of their
access to substantial growth funding from the government.
They will therefore be subject to a higher level of monitoring
and accountability and must satisfy the registrar that they are
ready to enter social partnerships and joint ventures
independently of government to provide low cost housing,
and that they have access to independent social and private
sector resources (housing, land and funding) to expand their
business. They will require the capacity to service borrowings
to help expand their housing portfolio.
The bill also provides for intervention by the registrar in
defined circumstances where an agency has failed to comply
with performance standards or has failed to satisfy reporting
and other requirements.
Guidance will be prepared to ensure that registered agencies
are aware of their obligations under the act and the
consequences of non-compliance.
Decisions taken by the registrar about registration and about
intervention activities are reviewable by the Victorian Civil
and Administrative Tribunal.
A fundamental component of the bill relates to the protection
of affordable housing assets to ensure ongoing provision for
vulnerable clients.
The bill allows for the director of housing to have a
registrable interest in the land of a registered housing agency,
funded or provided by the director.
An agency will require the consent of the director of housing
to any dealing in land over which the director has an interest.
This will assist the director to monitor the land dealings of a
registered housing agency and ensure that affordable housing
assets remain within the social housing portfolio.
Having taken into account the views expressed through
community consultation, as part of the exposure draft process,
the bill has been amended to allow for the following:
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a registered agency may now conduct business other than
the core object of affordable housing providing that
business does not jeopardise core activity;
a registered agency will be required to notify the registrar
at least 28 days in advance of proposed changes to its
constitution. The exposure draft bill required the approval
of the registrar to conduct other business and for an
agency to change its constitution;
the director of housing will register an interest only in
land that has been funded or provided by the director,
rather than all land belonging to an agency;
the registrar may recommend nominees to a registered
agency’s board in conjunction with the agency, rather
than simply require such appointment; and
a potential later proclamation date for section 144 relating
to the power of the director of housing to terminate (or
not renew) the leases of a number of rental housing
cooperatives.
In conclusion I reiterate that this bill sees the culmination of a
substantial body of work to establish the platform for delivery
of more housing and more housing options for low-income
Victorians, including those most vulnerable in private markets
where rental and mortgage payments have been subject to
sustained increase.
This bill delivers on important parts of government
commitment in relation to increasing the supply of housing
for low income people and families. It specifically establishes
housing associations and provides an important regulatory
framework for non-profit housing providers to participate as
partners with publicly managed housing in meeting the needs
of low-income Victorians.
I commend the bill to the house.

Hon. W. A. LOVELL (North Eastern) — I move:
That the debate be now adjourned.

House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr (Teller)
Hirsh, Ms

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
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Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Theophanous, Mr
Thomson, Ms

Motion negatived.
Hon. W. A. LOVELL (North Eastern) — I move:
That the debate be adjourned until the next day of meeting.

Honourable members interjecting.
The PRESIDENT — Order! I am sure all
honourable members, including the Chair, would like to
hear this point of order.
Mr Lenders — On a point of order, President, the
Minister for Housing moved a motion that the bill be
read a second time, to which Ms Lovell moved that the
debate be adjourned. The house rejected Ms Lovell’s
motion that the debate be adjourned until the next day
of meeting, so the question before the Chair is the one
proposed by the Minister for Housing, that the bill be
read a second time. I put it to you that to call Ms Lovell
to again move her motion, which the house has just
rejected, is inappropriate because there is a question
before the Chair to which any member of this house can
rise — to debate the question that the bill be read a
second time.
The PRESIDENT — Order! As the Leader of the
Government rightly says, the question before the house
was that the debate be adjourned. That motion was
moved by the Honourable Wendy Lovell before the
division. There was a division on that, and that motion
was lost. That means we now debate the bill. It was my
role as the Chair to call the Honourable Wendy Lovell
to commence debate on the second-reading stage of the
bill before the house. The motion to adjourn debate on
this bill was lost so the Housing (Housing Agencies)
Bill is before the house. If somebody from the
opposition wishes to change when we do that, that is
another question which will be put before the house.
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move an identical motion — it is not a recision
motion — to that of Ms Lovell that the debate be
adjourned until the next day of meeting.
Hon. Philip Davis — On the point of order,
President, I am delighted to, for a change, engage the
Leader of the Government on a point of order — he
rarely contributes. I make the point for the Leader of the
Government and for the benefit of you, President, that I
have clearly moved a new procedural motion. It is not
the same motion which was before the house for
determination just a moment ago. Therefore, my
response to the Leader of the Government’s point of
order is that there is no point of order — this is a new
motion and it is within the house’s grasp to deal with it.
I am looking forward to the President’s ruling on this
particular matter.
Hon. T. C. Theophanous — On the point of order,
President, I think this ruling is an exceptionally
important one for you to make.
Hon. W. R. Baxter — All rulings are important.
Hon. T. C. Theophanous — This one is a very
important one, President, and as soon as I can get your
attention I will be happy to elaborate on why. This
ruling is important because of this, and I ask you to
reflect on it. There is a motion before the Chair that the
bill be read a second time. An amendment was moved
to that motion that debate be adjourned until the next
day of meeting — —
Honourable members interjecting.
Hon. T. C. Theophanous — It is what she said.
Honourable members interjecting.

Hon. PHILIP DAVIS (Gippsland) — I might have
a slash at this and simply move as a matter of course
that the debate be adjourned until the next day of
meeting.

Hon. T. C. Theophanous — Can I finish the point?
Even if you, President, take the view of the opposition
that the motion was that debate be adjourned and not
that it be adjourned until the next day of meeting, let me
put this to you: once the motion that adjournment occur
was put before this house, the house made a decision. It
cannot be asked under standing orders to revisit the
same decision it has made before.

Mr Lenders — On a point of order, President the
Leader of the Opposition is purporting to move a
procedural motion to adjourn a debate, a motion the
house has already voted against. The motion before the
Chair is that of the Minister for Housing — that the bill
be read a second time. The will of the house has been
tested on a motion to adjourn the debate, so the
question before the house is that the bill be read a
second time. The Leader of the Opposition seeks to

Furthermore, President, I put this to you: if it were the
case that the opposition could simply move that debate
be adjourned to the next day of meeting, and let us
assume that that motion was lost, if you rule in this
way, it would be open to the opposition to then get up
and move again that debate be deferred until next week
as another motion. Once having lost that it could move
that debate be adjourned for another month. It is
absolutely crucial that you consider your ruling in
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relation to this matter because I put it to you, President,
and I put it to you very clearly, that what has occurred
is that this house has determined that the debate not be
adjourned. That is what has happened. The house has
determined already that debate not be adjourned. That
is what we voted upon. A member cannot then get up
and do a variant of that and say, ‘I want to now move
that the house be adjourned’. Even if it is to the next
day of meeting or to next week or to next year, once the
house has a made a decision that it does not want this
deferred, you cannot then get up and move again.
This is a very important ruling. It cannot be made
simply on the basis that you can overturn a decision
which the house has already made. So, President, I ask
you to reflect very carefully on this decision because if
the decision is as I have indicated, we could be here
forever debating variants in a procedural sense of the
same motion to adjourn to some other time. I ask you to
rule that the house has expressed its view that the
debate should continue and that it should be allowed
therefore to continue.
Hon. Bill Forwood — Further on the point of order,
President, the thing I do agree with the minister on is
that this is a really important point of order. Let me tell
you what the sequence of events was as I see it. After
the second-reading speech my colleague the
Honourable Wendy Lovell stood up and moved that
debate on this bill be adjourned until the next day of
meeting, which is the standard practice in relation to
such an adjournment. The adjournment can be to some
other time by leave, but we moved in this case that it be
adjourned to the next day of meeting. Once it became
apparent that the government had a different view of
what was going to happen advice was given to this side
of the chamber that we should move that debate be
adjourned. My understanding of that motion — because
this has happened in the past — is that then we have a
debate on the period of time over which this may take
place. Mr Theophanous’s argument that this may lead
to backwards and forwards in relation to us
moving — —
Hon. T. C. Theophanous — But you lost it.
Hon. Bill Forwood — Hang on, let me finish.
Mr Theophanous’s argument applies equally the other
way, because if you accept Mr Theophanous’s
argument, all that will ever happen is that the
government will come in here and say that it wants to
use its numbers and there will be no adjournments at
all, there will be no debate on any bills at all and it will
just go straight through without debate.
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What we on this side of the house were doing was
following the procedures of this place that have been
followed historically — that is, if there is a difference
between the government and the opposition over the
length of time that debate is to be adjourned it is
handled in exactly the way that has taken place today.
We now have the right to debate the time. We now
have that right, and I put to you, President, that that is
the debate we should now be having.
Hon. M. R. Thomson — On the point of order,
President, in relation to the motion ‘That the debate be
now adjourned’, I could understand if that motion were
won by the opposition you would then have a debate
about the time, but given that it was lost it means we
proceed to the second-reading debate. After members
have spoken in that debate, should a member wish to
move a motion to adjourn until either later this day or to
the next day of meeting, that would be an appropriate
time to move such a motion. But once you have lost on
the substantive issue of whether the bill should be
adjourned, I do not see how without some debate you
can then refer to the period of adjournment because the
house has already rejected that motion.
The PRESIDENT — Order! The Clerk called on
the Housing (Housing Agencies) Bill. The minister
used sessional orders to have the second reading
incorporated and made a statement with respect to
amendments. That motion was put and carried. The
minister then moved that the bill be read a second time.
I then called Ms Lovell, who indicated that she was
going to move to adjourn the bill until the next day of
meeting, at which time the Minister for Housing
indicated that the government had a problem with that
and wanted it adjourned until later this day.
With that the procedure we have before us came into
play. Ms Lovell then moved that debate be
adjourned — full stop! That was voted on and the
motion was lost. To refresh the memory of members,
the government was successful because it voted no and
the opposition voted yes. That question dealt with was
that the debate be adjourned. I then called Ms Lovell to
start debate on this issue. As happened in the previous
bill, members may recall that another member moved
that debate on that bill be adjourned until the next day
of meeting.
Ms Lovell has moved that debate be adjourned until the
next day of meeting. If a government member wishes to
make an amendment to that, then we can have a
procedural debate about it, deal with the time period
and then go through that exercise under sessional
orders, which allow a maximum 30 minutes. There will
then be a clear motion before the house not only that
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the bill be adjourned but for what period it will be
adjourned.
We are at the point where Ms Lovell has moved that
debate be adjourned until the next day of meeting. If
there is an amendment to that, then there can be a
procedural debate about that. It is the same as what
happened previously — there was no reason given for
adjourning debate on the bill until the next day of
meeting, but it is the member’s right to do that because
it was used by those members on my right earlier this
evening. That is my ruling.
Hon. Philip Davis — On the point of order,
President, now that you have clarified it for me, and
although I had not made an explanation — I was about
to do so but we took a point of order upon which you
have ruled, for which I thank you — I can explain to
the house why I moved that debate on the bill be
adjourned to the next day of meeting. The reason is that
we have before the house important legislation, debate
on which was interrupted earlier. It seems to me, if I
can set out — —
Hon. T. C. Theophanous interjected.
Hon. Philip Davis — My motion adjourning to the
next day.
Honourable members interjecting.
The PRESIDENT — Order! During the course of
my ruling I said that it was Ms Lovell who moved the
adjournment of debate to the next day of meeting. I
correct the record — it was the Leader of the
Opposition who moved it.
Hon. T. C. Theophanous — On the point of order,
President, I am somewhat confused, because I
understood that following the result of the division that
took place you had called Ms Lovell. What I do not
understand is, given that you called Ms Lovell, how it
was possible that suddenly the Leader of the Opposition
was moving a motion when you had already called
Ms Lovell on the motion?
Hon. Bill Forwood — On the point of order,
President, as honourable members would know, there
was slight confusion over the procedures of the house.
What happened was that the Leader of the Opposition
rose to his feet amid some slight confusion and moved
that debate on this bill be adjourned until the next day
of meeting. So in these circumstances, now that we
have the ruling that we are going to move this and we
anticipate an amendment coming from the other side
soon in the course of this procedural debate, what we
expect is that firstly, the Leader of the Government will
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speak for his 5 minutes and then we suspect someone
from the opposition might speak, and perhaps someone
from The Nationals might, and then I might get a go as
well.
Hon. J. A. Vogels — What about me?
Hon. Bill Forwood — No, me! So, in the course of
this procedural debate — —
Ms Broad — We want to debate the bill; that is
what we really would like to do.
Hon. Bill Forwood — I could pick up the minister’s
interjection — —
The PRESIDENT — Order! On the point of order
that the minister has raised and the Honourable Bill
Forwood has contributed to, I have checked the record.
The Honourable Wendy Lovell moved that the debate
be adjourned until the next day of meeting, and there
was confusion at the time. The Leader of the
Opposition moved a procedural motion, which I think
at the time should not have got the call. I will stand
corrected on that — that I gave the Leader of the
Opposition a call he should not have had. The
Honourable Wendy Lovell has moved that the debate
on this bill be adjourned until the next day of meeting,
so I now call the Leader of the Government to speak,
unless Ms Lovell wants to speak on it, but she has sat
down.
Hon. Bill Forwood interjected.
Hon. Philip Davis (to Hon. Bill Forwood) — Let
the Leader of the Government move his motion.
The PRESIDENT — Order! If Ms Lovell wants to
start contributing to the second-reading debate she is
within her rights, but she moved an adjournment of the
debate and sat down. I am now giving the Leader of the
Government the opportunity to speak to the motion that
is before the house.
Mr LENDERS (Minister for Finance) — If, as I
understand it, the motion is that the debate be adjourned
until the next day of meeting, I move, as an
amendment:
That the words ‘the debate be adjourned until the next day of
meeting’ be omitted with the view of inserting in their place
‘the bill be debated forthwith and that Ms Glenyys Romanes
be called as the next speaker’.

The reason I move that the bill be debated forthwith
and particularly name the next speaker is that
procedurally this is very important. What we have
before us now is a contest across the chamber as to
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when or how this bill should be debated. That is part of
the parliamentary procedure, and I fully accept that.
But further, the reason for moving that the bill be
debated forthwith is that there has been a motion from
my colleague the Minister for Housing that the bill be
read a second time. There has been a debate over
whether or not that was adjourned, and so I moved that
this bill should be debated and that the motion moved
by my colleague should be put before the house for
debate now, given that we are running into
circumstances where we will otherwise have a farcical
situation where no matter how many times the house
decides not to adjourn the debate, it will be open to
members opposite to move on every occasion that it be
adjourned for a different period of time — and here I
am taking up the point of order raised by my colleague
Mr Theophanous. My motion is that the bill be debated
forthwith and that the call go to Ms Romanes, who is
listed as a person who wishes to speak to this bill. This
is an important procedural issue because this house, in
the three days remaining to it in this sitting
period — —
Hon. Philip Davis — On a point of order, President,
I have given the Leader of the Government sufficient
time to outline the nature of his argument. The issue for
me here is this: I accept that the Leader of the
Government — —
Honourable members interjecting.
The PRESIDENT — Order! It would be helpful if
the Leader of the Opposition’s colleagues behind him
desisted from interjecting so that I could hear his point
of order.
Hon. Philip Davis — I accept that the Leader of the
Government has in fact the right to move an
amendment on the period of the adjournment, and he
has moved an amendment to deal with it forthwith. In
respect of the secondary and supplementary matter,
which is that within the context of a motion dealing
with the procedure of adjourning debate to a future
time, his trying to incorporate a reference to the order of
the call of members of the house I would say is
inconsistent with the structure of the motion. There is
no reference — —
Hon. J. H. Eren interjected.
Hon. Philip Davis — I have the call. Just listen. I
would see it as being entirely inconsistent with the
motion that is before the house in terms of the
adjournment of the debate and the matter of time for the
Leader of the Government to try to incorporate within
that amendment a change of procedure in respect of the
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recognition of the speaking order of members.
Therefore I ask you, President, to advise the Leader of
the Government to indicate that the first part is
acceptable in terms of an amendment but that the
second part is not.
Mr LENDERS — On the point of order, President,
we are travelling in fairly uncertain times procedurally
on this. I remind the house that this very house had a
fairly similar motion before it under the standing orders
in early 2003 when Mr Atkinson rose to speak on the
Easter shop trading bill. My point of order is that it has
happened in this house before that motions have been
considered to determine the next call. I recall moving a
motion then that Mr Viney receive the call rather than
Mr Atkinson. While I say we are charting new territory,
we probably all need to reflect on this in the morning. It
is not unusual under our procedures to have such a
double-barrelled motion.
Hon. Philip Davis — On the point of order,
President, I recall the matter that the minister raises. It
was in a different context. It was not an attempt by the
government to amend an opposition procedural motion.
It was a motion by the government at the time that
Mr Atkinson — who had the call and who had risen to
speak — not be heard. The leader nominated that the
next speaker be Mr Viney. The house at that time, on
the basis of that matter, adjourned the bill and heard
Mr Viney as the next speaker. That is a different issue
to the debate about adjournment that we are having on
this matter. I do not believe there is any question, any
precedent or any case to make that the two matters are
linked.
If the Leader of the Government wants to deal with a
second matter later he is at liberty to separately move a
procedural motion in that respect. But I advise you,
President, that it is quite clear that the Leader of the
Government is not at liberty to amend the motion as he
would like. He can amend it to deal with the bill
forthwith.
The PRESIDENT — Order! The Leader of the
Government has moved a motion that certain words be
deleted and other words be put in their place. There will
be a vote on the motion as amended and then on the
motion.
There are two parts to the motion. Procedurally there
will be a question that asks that the words proposed to
be omitted stand part of it, and then there will be a
question ‘That the words inserted stand part of the
question’.
With respect to the point of order raised by the Leader
of the Opposition about indicating that the bill be
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debated forthwith and that a nominated member of this
house be the person who has the call, there is no
standing order, sessional order or precedent that
prevents that from occurring. The only thing stated
under the sessional orders is that if it is a government
member, they would be allocated only 15 minutes —
they would not get the 60 minutes allocated to the lead
speaker from the opposition or the 45 minutes allocated
to the lead speaker for The Nationals. If the motion
were carried, and a government member, as part of the
motion, became the first speaker in the debate, that
member would only have 15 minutes. There is nothing
in the standing or sessional orders to prevent such a
motion being put before the house. It is up to the house
to debate it and determine the motion at the conclusion
of the debate or after 30 minutes, whichever comes
first.
Hon. B. N. Atkinson — On a point of order,
President, in those circumstances would the opposition
speaker then have his full entitlement to speak when his
turn came up?
The PRESIDENT — Order! As I indicated in my
ruling the member would get 15 minutes.
Hon. B. N. Atkinson — The lead speaker of the
opposition?
The PRESIDENT — Order! Yes, sessional orders
make it clear that the lead speaker from the opposition
would have 60 minutes, as I have indicated and that the
lead speaker from The Nationals as the third party
would get 45 minutes. If the house determined that the
first speaker in the debate should be a government
member, he or she would get 15 minutes. It would then
revert back to other members of the chamber. The
sessional orders clearly indicate it would be 60 minutes
for the lead speaker of the opposition; 45 minutes for
the lead speaker of The Nationals; and then 15 minutes
would prevail thereafter.
Hon. Bill Forwood — On a different point of order,
President, as you have just ruled on that issue, what
concerns me about the direction the house is now
moving is that not only are we having a discussion
about the time that bills should be adjourned for, but we
are getting into the habit of nominating the order in
which members should speak — —
The PRESIDENT — Order! I remind the member
and other members of the house that I have made a
ruling about what is before the house and indicated
what would happen if the motion were successful. I
remind the member not to debate the issue in making
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his point of order or go over what I have already ruled
on.
Hon. Bill Forwood — I do not intend to do either of
those things. The practice of the house has always been
that there be a speaker from the government and a
speaker from the opposition. If we are in the process of
establishing new guidelines that mean when the
government wishes it can move a motion that says not
only will it move the second-reading speech but also it
will determine who will speak next — —
Ms Broad — When the opposition declines to speak
on the bill!
Hon. Bill Forwood — Let me pick up the
interjection — —
The PRESIDENT — Order! I have already asked
Mr Forwood not to debate the issue or respond to
interjections. He should raise his point of order with me
and not debate what may or may not happen. I need a
point of order so I can make a decision on it.
Hon. Bill Forwood — My point of order is this: the
practice of the house has always been that there be a
speaker from the government and a speaker from the
opposition, and if the circumstances are now going to
be that the government wishes to nominate speakers
through using this mechanism, we need to revisit the
standing orders. I do not think we can have — —
Hon. T. C. Theophanous — That is not a point of
order.
Hon. Bill Forwood — It is absolutely a point of
order. I am seeking clarification from the President on
where this will lead us.
The PRESIDENT — Order! The member has been
here long enough to be well aware of the procedures
dealing with sessional and standing orders — that they
can go through the standing or sessional orders
committees and it is a matter for the house to debate. It
is not a matter for me to make a decision on one way or
the other. The house makes a decision and I enforce the
decision when it comes to a vote before the house.
With respect to this issue, the government has put a
motion before the house, the house will debate it and
then will determine it, as it does from time to time, or
change things around. Mr Forwood is well aware of the
ability of the house to change the procedures and what
is happening in the house. The Leader of the
Government, to continue.
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Mr LENDERS — We now have a situation where
there is a procedural motion, and the reason the
government has moved it is because if we do not, then
we in this house run a real risk of having a situation
where a bill can never be debated if there are continual
motions to adjourn and if the call goes first to those
who continually move that it be adjourned. There was a
difference over the timing, and the house resolved that
difference over the timing by adhering to the motion of
the Minister for Housing that the bill be read a second
time, hence the procedural motion to have the debate
forthwith.

The Nationals are ready to debate it, and we hope that
tomorrow morning the Liberals will be ready to debate
it when, presumably, they have had some more time to
reflect on the bill. Government members encourage
debate. If those opposite will not debate, then we will
debate.

Generally the government does not seek to do this, but,
as I mentioned earlier, in this particular case during a
week where we have a program of important legislation
to be debated there was a risk that we would go home
early on this day and therefore later in the week have
concertinaed debate.

Hon. PHILIP DAVIS (Gippsland) — Can I now
start my 5-minute contribution? President, may I make
the point that the question before the Chair is a motion
moved by the opposition to adjourn debate until the
next day. The Leader of the Government has — —

For those reasons I moved the amendment to the
motion of, I think, Mr Philip Davis — that is, that the
debate be held forthwith, and that the call go to
Ms Romanes as the first speaker on the Housing
(Housing Agencies) Bill.

Hon. T. C. Theophanous — On a point of order,
President, if you take the opportunity to look at the
standing orders I would like you to reflect on standing
order 3.09, and I would like the clerks also to reflect on
it. It talks about the adjournment motion as an abuse of
the rules. Standing order 3.09 states:

The purpose of the motion is to enable the debate to
continue in this place — not to be concluded, but to
continue. The purpose of this is to allow the lead
speaker of the opposition to speak. She has chosen not
to speak, and she is entitled not to, but rather than make
a farce of the whole procedure where opposition
speaker after opposition speaker continues to move that
it be adjourned, government members are seeking for
the debate to continue. The purpose of the motion is to
nominate a member whom I know will speak.
Obviously if other members wish to speak, then it is not
the intention of the government to stop people
speaking. Our intention is to start the debate, and
obviously we will not conclude the debate tonight or
tomorrow. When Ms Lovell is ready I am sure she will
use her full 60 minutes, to which she is entitled under
sessional orders.

‘of a debate’, it says, and I understand that this is a
debate —

The purpose of this procedural motion is to keep the
debate going to allow those who are ready to speak and
wish to speak, so to speak. Certainly that is the
intention of government members in this debate. I also
assume that it is the intention of members of The
Nationals and, hopefully, of members of the Liberal
Party so that we can get a debate going. That is why
there is a procedural motion. We need to reflect on this
situation in the Standing Orders Committee and in
discussions in this house for future occasions where this
may happen, but what is before us tonight is a farce.

I put it to you, President, that when this house makes a
decision which is on a generic motion — and the
generic motion was ‘That debate be now adjourned’ —
and the house decides not to adjourn debate, that to put
up a motion that the house adjourn until the next day of
meeting is a similar motion to the earlier one and
contradicts the generic motion upon which there was a
decision.

Again and again, by device, debate on a bill will be
stopped. Then undoubtedly the government will be
accused later in the week of having gagged debate,
when the opposition has not wanted to debate the bill.
That is why the government is doing this. Government
members want this debate; we are ready for it. We hope

If the President is of the opinion that a motion for the
adjournment of a debate —

or of the Council during any debate is an abuse of the rules of
the Council, he or she may forthwith put the question from
the chair, and no member having moved any such motion will
be entitled to move any similar motion during the same
debate.

I emphasise those words, President, because they say
that the member will not be entitled to move any
similar motion during the same debate.

Under this standing order I believe that what we are
currently debating is outside the rules of the house for
the reasons cited in standing order 3.09, and for the
reasons that a generic decision was made by this house
not to adjourn this particular debate. According to
standing order 3.09 you cannot simply put up another
similar motion which counteracts what the house has
just decided.
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The PRESIDENT — Order! The house dealt with
the question of the adjournment, and that has been
voted on. The house is now dealing with the period of
adjournment. There is a motion that the bill be
adjourned until the next day of meeting. The Leader of
the Government has moved an amendment to it. The
Leader of the Opposition is dealing with it. We have
dealt with the question of adjournment; we are dealing
now with the question of the period of adjournment.
There is a motion before the house, and there is an
amendment to that motion. The Leader of the
Opposition is in the middle of debating the motion and
the amendment before the house. I stand by the rulings
I have made, and I call on the Leader of the Opposition
to continue his contribution.
Hon. PHILIP DAVIS — President, thank you for
your informed ruling. May I say I agree with members
of the government who suggest that this place has
turned into high farce this evening. The government is
using its numbers to exercise a discretion which is only
generally exercised in regard to legislation when
matters are urgent. By that I make the point that the bill
before the house could in no way be considered as
urgent and therefore needing to be rushed through. I
remind honourable members that the second reading by
the minister, and therefore the commencement of
debate in the house, occurred only after dinner this
evening — in fact about half an hour ago. The minister,
by amending the opposition’s motion for an
adjournment, is seeking to use in an unwarranted and in
my view abusive way the numbers of the government
to ram legislation through the Legislative Council, the
house of review, in an unnecessarily expeditious way.
There is no good purpose to be served by this
amendment being moved by the Leader of the
Government.
It is unprecedented for minor bills or bills which have
no urgency to be rushed through in the same day they
are read a second time in this chamber. I cannot
understand what the problem is with the government’s
management of its legislative program. Why can it not
just deal with the fact that the opposition wants to
contribute to the serious matters that affect the
community in relation to the Accident Compensation
Legislation (Amendment) Bill with which we were
dealing before the government adjourned debate on it
earlier this evening.
The point is that the Housing (Housing Agencies) Bill
has only just now been read a second time. No case has
been put by the government as to the urgency or need
for the house to deal with that bill this evening. It is
unprecedented. All on the government side should
remember this — it is unprecedented for a bill to be

2159

second read in this place and be debated forthwith
unless it is a bill of serious significant community
importance. This is not an urgent bill in any respect.
This bill should have been given the proper and due
scrutiny by the Parliament in the way the Parliament is
constructed to operate. It is an abuse of this house and
an abuse of the Parliament by the executive with its
numbers. There is no doubt that this evening’s
proceedings will in the light of day be seen as high
farce and abuse by the executive, a contempt of the
Parliament by the Leader of the Government and an
abuse of the sessional and standing orders of this place.
There are members of this place who are hypocritical. I
forgive newer members of the government for having
no memory of what this place was like in former times
when members’ privileges to speak in a measured way
on legislation were regarded as pre-eminent and as
security for members of the community. No member
was gagged, no member was cut off because of a time
limit and no guillotine was applied to legislation. There
was no case where the government brought legislation
into the house and sought to deal with it on the same
day unless it had talked to the opposition about the
urgency of that legislation and in most cases obtained
its consent and cooperation.
I put it to you, President, that in this case there is no
argument to say that this bill should be debated
forthwith, and certainly no argument to support the case
being put — which has yet to be put — that a speaker
from the government be given precedence and be heard
before the opposition. I put it to you, President, that the
only case to make here is that the government is
determined to exercise its muscular majority in the
Legislative Council to, in effect, corrupt the legislative
process.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I want to make a contribution to this
debate, and I begin by saying that this is a very strange
debate we are having. The government is insisting that
we should enter into a debate on a bill, but the
opposition is insisting that we should not. In most
instances when I have been involved in debate in this
place the opposition usually gets up and wants
opportunities for debate. Opposition members carry on
about wanting those opportunities and about wanting
additional time and additional capacity to be able to put
a point of view. In this instance we have an opposition
that does not want to debate a bill. If we accepted the
opposition’s motion, we would not be debating the bill.
It would have been very simple for the opposition to
allow the Honourable Wendy Lovell to make a
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contribution. The house had determined that the debate
not be adjourned, and it was open to the opposition to
then get up and speak in debate on the bill. I would find
it extraordinary if the Honourable Wendy Lovell had
done no preparation on her contribution in the last week
and was going to go home after 10 o’clock tonight and
then work on her speech for tomorrow. Ms Lovell
would be able to make a substantial contribution if she
were given the opportunity by her own leader. Not only
was she not allowed to make that contribution, but her
leader did not even want her to move the motion to
adjourn the debate until the next day of meeting. The
Leader of the Opposition even tried to usurp that small
task.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — The Honourable
Bill Forwood says that Mr Davis is the leader. I know,
Bill, that he has been usurping you for a long time.
The PRESIDENT — Order! l ask the minister to
refer to honourable members correctly.
Hon. T. C. THEOPHANOUS — I know that,
Mr Forwood, but I am afraid there is not much I can do
about that; I do not have a vote in your caucus. We
have an absurd situation tonight where the government
is happy to debate a bill.
The listing on the notice paper has been there for a
week. Opposition members have known exactly what it
was that we would be debating this week and for them
to come in here and seek to abuse the processes of this
place by first of all moving a motion to adjourn debate,
but then when the adjournment motion is defeated by a
vote of the house, for them to then move a motion that
the debate be adjourned until a particular time puts the
government into a position where according to the
President’s ruling if we did not move an amendment to
the motion moved by the Honourable Wendy Lovell
and her motion was lost, she could then move another
motion that the debate be adjourned to next week or
next month. This would go on forever unless, according
to your ruling, President, the government moved an
amendment to have the debate held forthwith.
In deference to your ruling the government has moved
an amendment to the motion which would have the
debate occur forthwith and given the fact that the
Honourable Wendy Lovell has indicated that she does
not want to make a speech tonight, the government is
prepared to use up the available time in giving a speech
on the actual bill.
Hon. P. R. HALL (Gippsland) — First of all I want
to say that it is with some reluctance that I stand here
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tonight because I really did not want The Nationals to
be associated with the farce of the current debate. I
think, however, that I am now compelled to be involved
for two reasons: firstly, this motion in two parts says the
debate should be held forthwith. That is a separate
component, and I agree with the Leader of the
Opposition that it should have been voted on separately.
We should have had this before associating it with the
call being given to the Honourable Glenyys Romanes. I
object to both parts. ‘Forthwith’ has never ever been
utilised except with the agreement of all parties in this
chamber. The second component I object to also,
because if the Liberal Party did not want to speak on
that motion tonight, the next call would come to The
Nationals. We would have had the right to take that in
the order arranged and agreed to by all the parties. It
should not simply pass over to the Labor Party. Nobody
asked us whether or not we wanted to participate and
whether we were prepared to speak tonight. From The
Nationals’ point of view I object to both components of
this motion.
The PRESIDENT — Order! Time for debate on the
procedural motion has expired.
House divided on omission (members in favour vote
no):
Ayes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms

Koch, Mr

Buckingham, Ms

Pair
Omission agreed to.
House divided on insertion:
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Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Buckingham, Ms

Koch, Mr

Pair
Insertion agreed to.
Amended motion agreed to.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Disability services: legislation review
Hon. ANDREA COOTE (Monash) — My
adjournment question tonight is for the Minister for
Community Services in the other place, and it is to do
with carers of people with disabilities. I pay great
tribute to the people in this state who care for their
loved ones who have disabilities. The entire Victorian
community should recognise and appreciate the
excellent job they do. I have in the past two days
received a large amount of mail from parents of
children with disabilities in relation to the disability
legislation review. I refer to a letter from a constituent
of mine, Margaret Ryan, who has this to say about the
coming review:
The recommendations report for new disability services
legislation does not boost confidence that the government
cares about families who provide an irreplaceable amount of
the accommodation and support for people with dependent
disabilities.
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She goes on to say:
... the waiting lists for disability services are distressing, yet
there is nothing in the recommendations report which
indicates that the government would be looking to establish
better service levels and decrease waiting lists.

I have also received correspondence from Jean Tops,
president of the Gippsland Carers Association. I have
spent a considerable time with Jean Tops, who is an
excellent lobbyist and does a very good job of alerting
the entire Victorian community to the concerns of
parents of children with disabilities. I commend Jean
Tops for the way in which she works.
However, she has some concerns as well, similar to
those of Margaret Ryan. In a letter to me today she said:
If anything, the recommendations exclude the role of family
from any future legislation, focus on further rationing and
suggest diminished government responsibilities, which make
us feel worse, not better, about proposed legislative changes.

I urge the minister, on behalf of these parents of
children with disabilities, to ensure that the full text of
the proposed legislation is issued as an exposure draft
with plenty of time — at least 12 weeks — for public
consultation.

Riding for the Disabled Association of Victoria,
Ballarat: funding
Ms HADDEN (Ballarat) — The matter I wish to
raise this evening is for the Premier, the Honourable
Steve Bracks. It is in relation to the Riding for the
Disabled Association of Victoria (RDAV) group in
Ballarat, a very important group that has been operating
for more than 25 years. The group consists of over
44 volunteers and has over 50 members who are
disabled young people. They take their recreation,
sporting endeavours and horseriding there.
I have met with some of the RDAV Ballarat members,
in particular the client representative group from Pinarc
Support Services at Pennyweight Park. They tell me
that the Riding for the Disabled Association is very
important to them. It provides disabled people in
Ballarat with opportunities in their local community
that are enjoyed simply and easily by able-bodied
people in the community. It provides opportunities for
disabled people to develop essential social links with
the wider community as well as develop their
self-esteem and self-worth through the activity of
horseriding. For a number of years the association has
leased the cattle pavilion — would you believe it? — at
the Ballarat showgrounds for the winter months so that
it can participate in its riding activity. That is totally
inappropriate for many reasons. During the summer
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months — and the association has just moved there
recently — it shares grounds at Victoria Park that are
leased by the Ballarat Pony Club. That is a much more
appropriate area, but it can only be used in the summer
months.
What is proposed by the Riding for the Disabled
Association— and Mrs Pat Fisken is the convenor of
the association in Ballarat — is that an indoor
purpose-built equestrian centre be built at the current
leased section of Victoria Park so that the association is
co-located with the Ballarat Pony Club. The group is
asking that the Ballarat City Council pick up the
Victoria Park plan and have the restricted Crown grant
lifted to enable the association to co-locate with the
Ballarat Pony Club on a long-term lease. Everyone is in
support of this purpose and project. The difficulty is
getting Ballarat City Council’s head around the fact that
it can be done. The group is not asking for any money
from the Ballarat City Council. The action I seek from
the Premier is that he ensure that the Riding for the
Disabled Association in Ballarat relocates to Victoria
Park in a purpose-built equestrian centre and that
appropriate funding be sought from the Community
Support Fund for this very important purpose — —
The PRESIDENT — Order! The member’s time
has expired.

Road safety: hoons
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise a matter for the Minister for Police and
Emergency Services in another place. It is a road safety
issue concerning hoon behaviour on our roads,
particularly from younger drivers. I have received
correspondence — as a lot of members in this place
have — from John Moller. John is the chairman of
RoadSafe Inner South and is a very strong advocate of
safe driving. His letter says:
A serious road safety issue of concern is that of drag racing
which is prevalent in a number of areas. This irresponsible
and dangerous behaviour of ‘hoons’ is an activity that also
draws crowds to come and watch the ‘hoon behaviour’ which
in turn have led to noise, litter and other antisocial problems
occurring.
There is a high level of community support across the state to
curb this irresponsible behaviour ...

Mr Moller outlined the legislation in place in
Queensland and said he would appreciate it if the
government of Victoria adopted similar legislation. An
article in the Sunday Age of 17 October this year states:
Police minister Andre Haermeyer said a proposal for new
‘anti-hooning legislation’ would soon be referred to the
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government’s ministerial road safety council for
consideration.

He said he would take this to the meeting next month,
which presumably would have been in November.
According to my knowledge of newspaper reports,
since Mr Moller’s letter and the article in the paper
there have been at least three or four deaths resulting
from hoon behaviour. It is disappointing that the
government has not introduced legislation along the
lines of the Queensland legislation in the current sitting
of Parliament. I ask the minister to report to me what
transpired at the government’s ministerial road safety
council meeting and indicate whether he will consider
implementing anti-hoon legislation in the autumn
sitting of Parliament next year.

Western Bulldogs: hall of fame
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise for the attention of the Minister for Sport and
Recreation a matter which has particular relevance for
my electorate, Melbourne West Province. The Western
Bulldogs has a proud history and has long been known
as the football club of the west that represents the
battlers.
The Footscray Football Club — as it was known for
many years — virtually folded in the early 1990s, and it
appeared as though it would merge with the then
Fitzroy Lions to become the Fitzroy Bulldogs. Thanks
to the fantastic dedication, commitment and passion of
so many people, including the members, supporters,
sponsors and other local identities, the merger was
thwarted and the Footscray Football Club lived on.
Despite the fact that the club has won only one
premiership in its history, it represents so much more
than a football club. To many the club is an icon and a
local identity. The Western Bulldogs is synonymous
with the west.
As many members know, the club sought support
earlier this year for funding to redevelop what is known
as the Whitten Oval. The Maribyrnong City Council
and the Bracks government agreed to contribute
$3 million each towards the redevelopment in addition
to the $3.5 million pledge by the Australian Football
League (AFL). During the federal election campaign
the Howard federal government indicated that it would
provide $8 million in funding. The proposed
redevelopment includes a child-minding centre and an
upgrade to the ground, including a state-of-the-art
sporting facility with a hall of fame. Recently the club
indicated that it would like to honour the Howard
government’s funding commitment by naming the hall
of fame after Mr Howard. Understandably there have
been some thunder claps in the west, and many
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members have expressed their willingness to tear up
their memberships and dump the club should this
proposition go ahead.
The Bulldogs should have consulted with its members,
other supporters and the local community before giving
such an undertaking to the Howard government. We all
know that such a significant redevelopment would not
be on the radar screen without the support of other key
stakeholders, including the local council, the AFL and
the Bracks government. Let us be utterly frank: prior to
the last election Mr Howard had not even known where
the Whitten Oval was, let alone visited the site. Surely
the move to name the hall of fame after Howard would
alienate many of the club’s grassroots supporters and
leave it without the many people who have stuck with it
through thick and thin.
I ask the minister to advise me what action he will take
to ensure that the name of the hall of fame will be
decided in collaboration with club members, other
supporters, sponsors, local identities and community
groups.

Wind farms: Newfield
Hon. J. A. VOGELS (Western) — I raise an issue
for the Honourable Theo Theophanous, the Minister for
Energy Industries, who is also the Minister for
Resources. It concerns the further wind farm
development at Newfield in my electorate. I need to say
at the outset that the Liberal Party is not opposed to
wind energy, but with the cost of this energy source
being three times that of our present source, the
placement of wind farms needs to have the support of
local communities and local councils. Since the Bracks
government has removed the planning authority for
wind farms greater than 30 megawatts from local
councils it has become quite obvious that all new
developments that could cause local difficulties now
exceed this target.
The action I seek from the minister is to investigate the
bona fides of the proposer of the Newfield project,
EHN (Oceania) Pty Ltd of Spain. It has been brought to
my attention that the director of EHN Oceania is one
Heinz Dahl, former president of the Australian Wind
Energy Association, who is also a director and
shareholder of various proprietary limited companies
trading, according to the Australian Securities and
Investments Commission (ASIC), under such banners
as Renewable Energy Asia Pacific Pty Ltd, which is
now in liquidation, and Renewable Energy Australasia
Pacific Pty Ltd, in relation to which strike-off action is
in progress. REAP is in liquidation. It was previously
engaged by the New Zealand government-owned
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company, Meridian Energy, to sign up landowners in
the Gippsland area for wind farms. In the liquidator’s
report the comment is made that REAP issued invoices
to Meridian for farmers it had not signed up, effectively
defrauding their only clients. Furthermore the liquidator
has recommended that ASIC investigate the directors in
relation to insolvent trading.
The minister needs to take action on behalf of
Victorians who are sucked in by the eagerness of the
Bracks government to allow anybody to put out a wind
farm prospectus. I also warn farmers in the Newfield
area that once they have signed up to an agreement with
EHN (Oceania), a Spanish company, they will be
bound by confidentiality, not be allowed to make public
comments, be subject to the land tax implications that
may arise from having wind farms — —
An honourable member interjected.
Hon. J. A. VOGELS — Yes, because the
government is loading up land tax. And the
occupational health and safety legislation rammed
through Parliament will leave farmers with tracks and
liability as maintenance occurs on these wind towers.
The Minister for Energy Industries needs to take action
to investigate EHN Oceania, because we do not want
another example of the previous dealings, where
innocent farmers were left holding the baby because of
sloppy scrutiny by the Bracks government.

Economy: performance
Mr SOMYUREK (Eumemmerring) — I raise for
the attention of the Minister for Manufacturing and
Export in another place a matter concerning Victoria’s
export performance. During the adjournment debate
last Thursday night Mr Rich-Phillips told the house that
Victoria’s exports were below the national average and
that Victoria was to blame for Australia’s current
account deficit that came out last week. I will educate
Mr Rich-Phillips on this issue in a minute — —
The PRESIDENT — Order! Mr Somyurek will
address his remarks through the Chair and not across
the chamber.
Mr SOMYUREK — Through the Chair, I will
educate Mr Rich-Phillips — —
The PRESIDENT — Order! Mr Somyurek will
not; he will address his comments through the Chair.
Mr SOMYUREK — Of course then he will remain
uneducated. It is instructive to revisit the federal
government’s record on exports. Figures that came out
last week really were disastrous — —
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Hon. Andrea Coote — On a point of order,
President, we have not heard anything to do with state
issues. Mr Somyurek is dealing with federal issues, and
we have not even heard what he is intending to do to
build his case. He has been debating the issue, and I ask
you to bring that to his attention.

ruling on a previous point of order — that his question
must relate to state issues. He has 41 seconds to relate
his request or complaint to the Minister for
Manufacturing and Export in the other place, and I
suggest he relate it to state issues and refrain from
commentary.

The PRESIDENT — Order! The honourable
member is entitled to 3 minutes when he can make
comments. I missed who he was addressing his matter
to.

Mr SOMYUREK — I was talking of the national
economy. The next day Mr Howard went on the radio
and said his trade strategy was in tatters, so I do not
know what Mr Rich-Phillips thinks of that. Getting
back to the issue of exports, it is my pleasure to inform
Mr Rich-Phillips that Victoria’s exports were up 11 per
cent in the September quarter and 6 per cent in October,
compared with the national rise of only 2 per cent. This
is despite the fact that Victoria is not one of the
commodity-producing states which has benefited from
high commodity prices. On the current account deficit
issue — —

Honourable members interjecting.
The PRESIDENT — Order! I will not have anyone
speak while I am on my feet! I ask the honourable
member who he is directing his matter to — —
Ms Hadden interjected.
The PRESIDENT — Order! Ms Hadden will
please be quiet. The matter the member is raising has to
be related to a state minister. If he wants to refer to
some federal issues in that, he is entitled to do so, but
the matter has to be directed to a state minister. In that
sense I do not uphold the point of order but for
clarification I ask the honourable member to advise me
who he is directing his matter to.
Mr SOMYUREK — The matter is addressed to
Minister Holding and it is in relation to Victoria’s
export performance. I did mention that last week a
disastrous set of figures came out on the nation’s
current account deficit. In fact it was the worst on
record — it came in at $13.7 billion — and the national
debt came in at $406 billion, which was also the worst
on record. Just recently, in the last couple of days, we
have received figures that suggest that our trade deficit
is up to $2.2 billion, which represents a decline of
2.2 per cent in exports. It means that the federal
government has been running 36 trade deficits in a row.
Over the last year the trade deficit translates to
$23.8 billion. Three years of trade deficits mean that
our economy is actually not performing as it should be.
That has compromised our growth. Last Thursday
Mr Rich-Phillips accused me of talking down the
national economy. The irony — —
Hon. Andrew Brideson — On a point of order,
President, I am aware that the honourable member has
only 41 seconds to go, but he is flouting the guidelines
of the adjournment debate. He has not addressed one
matter of state administration to a state minister. I ask
you to rule him out of order.
The PRESIDENT — Order! I am not prepared to
rule the member out of order, but I remind him of my

The PRESIDENT — Order! The member’s time
has expired. He did not pose a question, so I direct the
minister not to respond.

Carter Holt Harvey sawmill, Myrtleford:
government assistance
Hon. E. G. STONEY (Central Highlands) — My
request to the Minister for State and Regional
Development in the other place concerns the sacking of
50 workers at the Carter Holt Harvey timber mill at
Myrtleford. The company has announced that it will
protect its market position by rebalancing production
across its Australian timber operations as the
Myrtleford sawmill is the highest cost producer of
structural timber. I understand the company will
continue to service the structural timber market from its
lower cost facilities in Mount Gambier, Oberon and
Morwell. Announcing the sacking the facility manager,
Mike Bitzer, said:
There is never a good time to announce this type of news and
Carter Holt Harvey is very sensitive to the uncertainty this
creates for our people and their families. We will provide
every possible support and work closely with our employees
and the union to minimise redundancies.

This move follows weeks of union unrest at the mill,
and today’s Albury Border-Mail headline reads ‘Mill
closure talk blamed on unions’. It quotes the
Construction, Forestry, Mining and Energy Union state
secretary, Ms Jane Calvert, as saying:
... the sacking announcement made by the company last week
confirmed workers’ suspicions the New Zealand-based
company had no long-term intention of keeping the mill
running.

The article continues:
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Yesterday mill manager Mr Mike Bitzer hit back, saying the
union was the only party talking about site closure.
‘We know how important the mill is to the community and
are completely focused on improving its competitiveness for
the longer term’, Mr Bitzer said.

The immediate concern is the impact of the sackings on
the 50 families and the town of Myrtleford. On
Saturday the shadow minister for rural and regional
development in the other place, Dr Denis Napthine,
came out and said that the government should
immediately provide an assistance package to help the
sacked workers and their families plan for their future
and assist the town of Myrtleford deal with this crisis. I
shall quote Dr Napthine’s words from his press release.
It states:
Assistance for sacked workers should include financial
counselling, training and help with gaining new employment.

I ask the minister to act quickly with financial support
and also to work with the local Alpine shire and
Myrtleford community to identify local projects which
can be brought forward to create new jobs and boost
confidence in the town shattered by the sacking of the
workers.

Schools: Bendigo Instrumental Music program
Hon. D. K. DRUM (North Western) — My
question is for the Minister for Education Services in
the other place, Ms Jacinta Allan. The Bendigo
Instrumental Music program has been put together
under the state government’s instrumental music
teacher program, and has fostered budding musicians
for more than 20 years. More than 500 students from
Weeroona, Flora Hill, Eaglehawk, Bendigo, Golden
Square and Kangaroo Flat secondary colleges have
used the program this year. Due to changes in state
government funding three music teachers will now lose
their jobs, numbers in strings and brass classes at some
of the schools will be halved and guitar lessons will be
cut. The government has claimed it has not cut funding;
it seems it has just moved the funding within the
Loddon-Mallee area. Twenty volunteers will stretch
themselves to try to maintain the students’ music
lessons. It has been said that the strings and brass
classes will be halved in Bendigo. This is outrageous.
These two classes are the two major focus areas for the
broad band instrumental program. It creates a
double-whammy where pressure will now be placed
back on to the community to fill the classes.
The consequences will not be felt for 4, 5 or 6 years,
when suddenly the musical opportunities will not exist.
Victoria is the only eastern state which does not have a
regional training facility for music — even Tasmania

2165

has a regional training facility. In the past 20 years
Bendigo has been a very fertile training ground for
great musicians, with three or four being good enough
to get into the prestigious Melbourne Conservatorium
of Music or the Victorian College of the Arts every
year. We have a responsibility to provide a balanced
education which mirrors community attitudes and
expectations.
As of today there is $200 000 of new money. Yesterday
the government did not have any money at all, but
because of the negative publicity it has today found
$200 000. This is new money which will be directed
into the area. However, the Loddon-Mallee-Campaspe
area is huge. I ask the Minister for Education Services
in the other place and her department to ensure that that
money is specifically detailed for the Bendigo region so
these jobs which were to be cut under the previous
government’s changes will be retained and at least the
500-odd students who were involved in the program
this year, if not a few more, will be able to enjoy the
program next year and in the years beyond.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — Tonight I
seek the assistance of the Minister for Transport in
another place. It concerns an old chamber favourite —
that is, the Lyndhurst section of the Western Port
Highway. There have been some serious new
developments. We all know about the dangerous lights
at the intersection of Moreton Bay Drive, but over
recent weeks advertisements have been placed on
blocks of land within the city of Casey and at least one
of these blocks has been sold. These are commercial
parcels, and they will inevitably increase the hazard as
traffic goes in and out of this high-speed road. In
addition there is an advertisement for a fast food outlet
very close to the railway line. One can therefore expect
short-term stopping and starting on this high-speed,
dangerous section of road. I have been reliably
informed that construction has started on a new
subdivision on what is known locally as the former site
of the Anco turf farm. That subdivision is
approximately 1 kilometre south of the Moreton Bay
Drive traffic lights.
What we have here is several new situations on the
eastern side of the Western Port Highway where traffic
will be entering and leaving this high-speed section of
road. A new set of traffic lights can be expected when
the construction of the new subdivision in the vicinity
of Glasscocks Road is completed. To cap this off,
approximately 1.5 kilometres further south of the
Thompsons Road intersection a new concrete layback
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has just been put in by VicRoads. It is immediately
south of the Hall Road intersection with the Western
Port Highway. That layback appears without warning
and is extremely close to the southern end of the
roundabout at Hall Road. The final result of these
recent happenings is that traffic travelling south on the
Western Port Highway will face a series of unexpected
and fast changes, I would expect often without notice,
into high-speed traffic. Allowing this is a deliberate
decision of the City of Casey. Allowing this is
deliberate neglect by VicRoads. I am extremely
concerned that no action is being taken by VicRoads or
the City of Casey. The question is: will the minister
intervene urgently to prevent the inevitable casualties
and deaths that will be caused by this mix of problems?

emergency medical services to outlying communities
along the Midland and Glenelg highways. Currently no
ambulance service is based between Ballarat and
Geelong or Ballarat and Colac. It is acknowledged that
there are sufficient ambulance officers and support staff
employed at the existing Ballarat stations to be rostered
at a new station based at Sebastopol. Importantly,
locating an ambulance station along with other
emergency services at Sebastopol would dramatically
improve emergency response times in Sebastopol,
offering greater security to communities to the south
and south-west of Ballarat. My request is: will the
minister make funds available as a matter of priority to
allow the RAV to establish a much-needed new
ambulance station at Sebastopol?

Ambulance services: Sebastopol station

Road safety: P-plate driver training

Hon. DAVID KOCH (Western) — My matter for
the Minister for Police and Emergency Services in the
other place concerns calls from the local Sebastopol
community near Ballarat for an ambulance station to be
located at Sebastopol. Rural Ambulance Victoria
(RAV) provides a high level of care to communities
throughout rural Victoria and is a recognised leader in
pre-hospital health and emergency care. With a work
force of 1400, more than 1200 of whom are operational
staff, across 118 stations utilising a fleet of
307 ambulance vehicles, Rural Ambulance Victoria is
responsible for emergency care and transport for nearly
1.5 million Victorians living in rural communities
across the state. One of the objectives of RAV is to
respond rapidly to requests for help in a medical
emergency. While this is generally achieved to the
satisfaction of most patients, there are concerns that
delays are putting the lives of some patients at risk.

Hon. B. W. BISHOP (North Western) — My
adjournment issue this evening is directed to the
Minister for Transport in the other place. It concerns the
driver training for P-platers pilot scheme. I welcome the
proposal for driver training to be undertaken by P-plate
drivers in a move to be jointly funded by the state and
commonwealth governments modelled on an example
from Finland.

Concerned residents in Sebastopol, south of Ballarat,
report that it can take over 20 minutes for an ambulance
to respond to an emergency call and longer during peak
traffic periods. Two ambulance stations that service the
greater city of Ballarat are located on the north side of
the city centre, one is in Humffray Street North and the
other is a suburban station at Wendouree, some
10 kilometres north of Sebastopol. These two stations
serve a population of over 80 000 people. Regrettably,
as far as the Sebastopol community is concerned, its
local member and member for Ballarat West in the
other place, Karen Overington, continues to ignore her
constituents having gone to sleep at the wheel over calls
to improve medical emergency response time for the
south-west of Ballarat.
There is a recognised critical need to establish a station
at Sebastopol. Such a station would not only serve the
local population but would improve access to

In the time I have spent on the Victorian all-party
parliamentary Road Safety Committee I have been a
strong and vocal advocate of driver training courses and
in particular have pushed for ongoing funding for both
the North West Driver Education Centre at Charlton
and the driver training centre located at the Mildura
airport, which is ably run by Aust-Link and headed up
by Gordon Jennings. The Mildura facility is able to
deliver nationally accredited courses to the transport
and distribution industry. The 12-hectare site has gone
through extensive development to provide driver
training up to advanced driver standard. As I have said
in the house before, eight secondary schools are already
accessing the centre to undertake driver-related
instruction and Victorian certificate of applied learning
studies.
In central Victoria we have the North West Driver
Education Centre at Charlton, which is a real example
of what can be achieved in training young drivers.
Since 2002, 32 schools have participated in driver
education at the facility. This facility has taken over
20 years of painstaking planning and an enormous
amount of voluntary work to reach its current level of
excellence. There are towns and schools within a radius
of hundreds of kilometres that are more than happy to
acknowledge this and to send their young people to
Charlton for instruction. It is facilities such as those at
Mildura and Charlton which save the lives of young
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drivers and which would be perfectly positioned to take
the next step to also train P-platers. That would
guarantee delivery of this innovative scheme to rural
and regional areas where, without doubt, the total
package would prove to be a positive step in
eliminating deaths and injuries of young drivers in our
community.
This is a perfect opportunity for the Bracks government
to exhibit to rural Victorians that it does indeed govern
for all Victorians by taking the positive step in
recognising, firstly, the great benefits of both pre and
post-licence training for our younger drivers and,
secondly, utilising the existing facilities which have a
magnificent track record and are run by dedicated,
experienced staff. I call on the Minister for Transport to
ensure that these two first-class driver training facilities
that are well placed regionally are selected as sites to
provide training for this new program.

Responses
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were not consulted in relation to this issue. I am happy
to write to the club to ask that a substantial degree of
consultation take place in relation to this matter.
The Honourable John Vogels raised the matter of wind
energy concerns in Newfield, and I will refer it to the
Minister for Energy Industries.
The Honourable Graeme Stoney raised the matter of
timber sawmills and other major matters in relation to
that issue, and I will refer it to the Minister for State and
Regional Development in the other place.
The Honourable Damian Drum raised the matter of the
Bendigo musical instrument program, and I will refer
that to the Minister for Education Services in the other
place.
The Honourable Ron Bowden again raised traffic
management issues on the Western Port Highway, and I
will refer the matter to the Minister for Transport in the
other place.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Andrea Coote raised
the matter of disability legislation review and disability
support, and I will refer that to the Minister for
Community Services in the other place.

The Honourable David Koch raised the matter of the
Sebastopol ambulance, and I will refer that to the
Minister for Police and Emergency Services in the
other place.

Ms Dianne Hadden raised the matter of land access by
the disabled riding fraternity and the Ballarat Pony
Club, and I will refer it to the Premier in the other place.

The Honourable Barry Bishop raised the matter of
P-plate driver training and the relevant national
program announced today. I will refer that to the
Minister for Transport in the other place.

The Honourable Andrew Brideson raised the issue of
hoon behaviour of young drivers, and I will refer it to
the Minister for Police and Emergency Services in the
other place.
The Honourable Sang Nguyen raised the matter of the
naming of the Western Bulldogs Whitten Oval after the
Prime Minister. I would be particularly disappointed if
that were the case not because of my political
preference but because it has not necessarily been the
tradition of football clubs to name such facilities after
politicians, and that would be a great loss to the
traditions. While it seemed to be a generous suggestion
by the Prime ,Minister it should be appreciated that it
was a cynical political act, given that it was used to give
coverage to a lot of other pork-barrelling facilities in
marginal electorates in other states. I would be very
disappointed if that were the case. It is worth while
recognising that volunteers and support staff of many of
these clubs have been involved for many years for no
reward and nothing else but selfless service. I would be
particularly conscious if they were not consulted in
relation to these issues, as I would be if the club
members, other sponsors and supporters of the club

The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.49 p.m.
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Wednesday, 15 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Building (Cooling Towers and Plumbing)
(Amendment) Act
Corrections and Major Crime (Investigative
Powers) Acts (Amendment) Act
Emergency Services Telecommunications
Authority Act
Legal Profession Act
Multicultural Victoria Act
Planning and Environment (Development
Contributions) Act.

PETITION
Wind farms: planning
Ms HADDEN (Ballarat) presented petition from
certain citizens of Victoria requesting that the
Victorian government prohibit any further wind
farm developments pending the development of:
1. policies by which Victorian communities can be
consulted and included in planning policy;
2. occupational health and safety regulations for the
protection of citizens regarding the positioning of
turbines; and
3. in-depth guidelines for the wind energy industry
for the location and construction of wind turbines
(61 signatures).
Laid on table.
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PAPER
Laid on table by Clerk:
Budget Sector — Update 2004–05.

MEMBERS STATEMENTS
Port Phillip Bay: channel deepening
Hon. R. H. BOWDEN (South Eastern) — In the
past two weeks the government has caused further
confusion in the community by attacking and
misrepresenting the official policy position of the
opposition in relation to ports. To absolutely clarify the
position and prevent the government from creating
further mischief and misleading the community, I
would like to read into the record our official policy on
channel deepening.
An honourable member interjected.
Hon. R. H. BOWDEN — I can understand your
sensitivity as a government, because if you read today’s
Herald Sun you will find an appalling list of failures.
Our policy states:
The Liberal Party supports the proposal to deepen the
shipping channel of the port of Melbourne provided the
project is subjected to a rigorous environment effects
statement (EES) ...

We understand that at this point of time, today, our
position is the same as the government’s position in
relation to support in principle for channel deepening
under those circumstances, and we believe it is entirely
inappropriate for the government to misrepresent the
position of the opposition. We find it appalling, and we
do not appreciate it. Our position is that we support
channel deepening at this time, with the expectation
that the environment effects statement process will
cover the conservation and environment aspects of this
important project for the state.

Public transport: Warrnambool
AUDITOR-GENERAL
Response by Minister for Finance
Mr LENDERS (Minister for Finance) presented
response to Auditor-General’s reports tabled during
2003–04.
Laid on table.

Ms ROMANES (Melbourne) — I would like to
congratulate Bus Association Victoria on its
contribution in the consideration of public transport
needs across Victoria through the completion of its
major research project into public transport
improvement priorities in the Warrnambool area. The
BAV study looks at the connections between public
transport service provisions, social exclusion and
personal wellbeing in the regional community. I am
sure it will become a blueprint for other areas.
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The major aim of the study was to explore travel
patterns of groups that typically include many transport
disadvantaged people and to identify the priorities they
see for improvements that will reduce their
disadvantage. The report says:
Transport disadvantaged groups comprise young people,
seniors, persons with a disability, people on low incomes,
rurally isolated and indigenous people.

The study draws attention to the importance of public
transport in achieving social equity. The study suggests
four main areas for improvements: service frequency;
standard coverage with emphasis on the important role
of regional bus services; marketing and regulatory
reform to increase flexibility of service provision; and
the arrangements for planning a transport system within
the region and the state.

John Kelly
Hon. DAVID KOCH (Western) — I rise to pay
tribute to and remember the life of John Kelly, who
died at his home on 28 November 2004 in his
80th year. John, a member of the distinguished Kelly
family from Barwidgee, was a prominent grazier and
local identity who lived on his property, Eulo, at
Caramut. He had an Australian and international
reputation for his skill at stock handling, especially of
cattle, which skill many admired as a work of art. John
was a member of the Royal Agricultural Society (RAS)
for 44 years, and his Angus cattle and Corriedale and
merino sheep were regarded as amongst some of
nation’s best.
John was a dual Olympian. He was a reserve member
of Australia’s three-day equestrian team at the
1960 Rome Olympic Games and again competed at
Tokyo in 1964. John was also a state and national
representative in polo tournaments from the 1950s to
the 1970s.
As an active member of the Country Fire Authority for
58 years and as a long-time member and past president
of the local Liberal Party branch, John demonstrated his
fantastic contribution to the Caramut community. John
was honoured at a memorial service on his property on
3 December 2004, where lifelong friend Bill Cumming
said that John was ‘an easygoing gentleman who had a
passion to help others’. John will be sadly missed by his
friends and family but remembered as a wonderful
Australian.

Population: increase
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter concerning a recent milestone for
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Victoria. It appears that Victoria’s population tipped the
5 million mark on 11 December. There are several
reasons that this figure is truly remarkable for Victoria
and timely in a personal sense.
Firstly, may I say that this milestone exactly arrived a
little earlier than was first predicted by the Australian
Bureau of Statistics (ABS). It appears that the figure of
5 million was actually reached some six months early,
to be precise. This is fantastic news for Victoria. For the
first time in four decades Victoria’s rate of growth has
outstripped the national rate. These figures simply
reinforce what we thought all along, and I am sure that
the members on the other side will agree with me
wholeheartedly that Victoria is a wonderful state to
invest in and do business in; it is a wonderful place to
live and work in, with much to offer in sporting events
and arts activities.
In addition I am very pleased to say that my newly
arrived daughter, My Linh, must have been awfully
close to Victorian no. 5 million, having been born on
Tuesday, 7 December 2004. I would like to report that
both mum, Quynh Ngoc Tran, and daughter are
wonderfully well and would like to thank all members
for their good wishes. I note that a Morgan poll recently
indicated that two or three children would be the ideal
number of children in a family, despite the average
Australian woman’s bearing 1.75 children. Let us just
say my wife and I are well on the way to exceeding and
even pushing up that average.

Kew Residential Services: site development
Hon. BILL FORWOOD (Templestowe) —
Recently Alma Adams, the manager of Kew
Residential Services redevelopment, wrote to families
of Kew residents notifying them that quite soon the
final plans for the site will be lodged with the
responsible authority, the Minister for Planning in the
other place, Mary Delahunty. In the course of her letter
Ms Adams indicated that at the time when the plans are
to be lodged with the Minister for Planning there would
be meetings with families of residents so they could see
them.
Louise Godwin, the executive officer of the Kew
parents association, has written both to Alma Adams
and to Minister Delahunty requesting that those
families be given the opportunity to be consulted on the
final plans before a decision is made while noting that
this may take place during the holiday period and has
also requested that families be given 21 days notice. As
she said in her note to me:
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It seems fair and reasonable to me — particularly given that
this will be the first and only real chance for families to see
the development plans.

Mernda Primary School: Eureka rebellion
anniversary

I think it is very important as we go through the Kew
Residential Services redevelopment for families of
people who are living at Kew to be given the
opportunity to participate in this. I encourage the
Minister for Planning and Alma Adams both to give
notice but also to — —

Hon. R. G. MITCHELL (Central Highlands) —
On 29 November, during the Eureka celebrations, I had
the privilege of visiting Mernda Primary School to
present them with a Eureka flag, for them to fly to mark
the occasion of the Eureka stockade rebellion 150th
anniversary.

The PRESIDENT — Order! The member’s time
has expired.

Mernda Primary School has been delivering
high-quality education for over 100 years, with
outstanding success; much of this success is due to the
hard work, dedication and passion of the school staff.
The staff at the school gave me the opportunity to
address the school during the presentation at assembly,
and I thank them for that opportunity.

Hospitals: waiting lists
Mr VINEY (Chelsea) — I offer my congratulations
to the Minister for Health in the other house, the
Honourable Bronwyn Pike, on the outstanding results
that were released only yesterday about patients waiting
for elective surgery. These are extraordinary results.
We have seen over 200 000 additional patients being
admitted into our hospitals in Victoria since the
disastrous years of the Kennett government, but despite
that massive increase in the number of patients being
admitted into our hospitals there has been a significant
drop of 3.9 per cent in elective surgery waiting lists.
At Frankston Hospital we have seen 1424 elective
patients and a significant increase in the number of
patients admitted both in the emergency department
and into our hospital. What we know is that now
100 per cent of urgent patients are treated immediately
upon arrival in the Frankston Hospital emergency
department. What a contrast to when the opposition
was in government and ripped into Frankston Hospital
and the entire — —
The PRESIDENT — Order! The member’s time
has expired.

Glen Eira: administration
Hon. C. A. STRONG (Higinbotham) — I welcome
the appointment of a municipal inspector to the Glen
Eira City Council. I have raised in this place the abuse
of councillor entitlements — for example, the
obscenely excessive use of ratepayer-provided phones
by Cr Rachelle Sapir, not to mention my friend
Underpants Pullen. Now we have alleged abuses of the
process around the reappointment of the Glen Eira chief
executive officer (CEO). I urge the council not to
proceed to reappoint — and I hope it will not — the
CEO pending the outcome of this municipal inspection.

When I arrived at Parliament House yesterday there
was a lovely letter in my mailbox from Tihana
D’Augelo on behalf of the school, thanking me for the
flag and letting me know they flew it on 3 December.
Tihana is another fine example of the quality of
children the school educates, and her family should be
proud to have such a thoughtful young one in their
midst. I wish her and the other students at the school all
the best for the future. I thank Mernda Primary School
for the opportunity.

Rail: regional links
Hon. W. R. BAXTER (North Eastern) — I want to
let the house know how let down my electors feel by
the news that has come to pass in the last day or so that
the faster trains project has blown out from $80 million
to $800 million-plus, because my constituents feel
grossly deceived by what has occurred with the faster
trains project. They look back on what they perceive as
the dishonesty of the Labor Party prior to the 1999
election when its members claimed that the project
could be built for $80 million, despite the fact that the
then opposition and the National Party said there was
no way it could be done. At that time Labor members,
shadow ministers and candidates went around Victoria
blaggarding us, but, regrettably, present opposition
members have been proved right. This reinforces the
deeply held underlying concern by all Victorians that
Labor simply cannot manage money, and this is what
we are seeing today with this project. You can have a
project out there, up in lights, saying that it can be done
for $80 million — but the latest estimate is that it will
cost $800 million. Goodness knows what the final
figure is going to be — clearly over $1 billion. It is
another graphic illustration that Labor cannot manage
money.
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Free trade: federal Labor policy

Economy: performance

Mr SMITH (Chelsea) — I congratulate Senator
Stephen Conroy, a Victorian senator for the Australian
Labor Party. During a speech Senator Conroy gave last
Friday on free trade he demonstrated that the Labor
Party not only has the right policy on free trade but also
has the courage of its convictions. It will support free
trade in the information technology industry services
area as well as many others. The IT service industry is a
classic industry in terms of globalisation. The pressure
is now on Australian industry to find ways of
competing in a global economy. I for one, and clearly
the ALP, support and believe we can compete in the IT
industry. The dogma of some of the old-style union
officials must be defeated if the industry is to progress.

Mr SOMYUREK (Eumemmerring) — Last night I
was gagged by members of the opposition. I was
gagged by their frivolous and obtuse points of order,
but today I am not under such constraints.

It is no accident that many industries today enjoy their
success because of the economic reforms of the
previous Labor government. The benefits are clear to
all those who want to see. Senator Conroy, like many of
his federal colleagues, is not only able to see what must
be done to ensure our economic growth, but has the
capacity and the will to do it. I call upon the federal
government to listen to Senator Conroy in this regard.

Aquaculture: licence fees
Hon. PHILIP DAVIS (Gippsland) — I am almost
overwhelmed by the contribution made by the previous
member, but I want to talk about something that is more
pertinent to Victorian government administration —
that is, the aquaculture industry, which is in a state of
near collapse in Victoria. Indeed Fisheries Victoria
levies have skyrocketed by between $250 and
$2000 over the last year or so, and the number of
licences in the industry has plummeted from 300 to
100. In the yabby sector alone there has been a
reduction from 150 enterprises to 20, and in terms of
licensed enterprises producing yabbies for human
consumption we now have only 3 of 60 that were
previously registered.
It is clear that the Minister for Agriculture in the other
place has abandoned any vision in respect of the
development of aquaculture in the state. Indeed for the
last five years Victoria’s share of aquaculture
production has been stagnant at 2.9 per cent of national
production. What is most alarming is that the last year
has seen all but a virtual collapse in the sector, and the
only producers who effectively remain are the abalone
and trout sectors of the aquaculture industry.
The PRESIDENT — Order! The member’s time
has expired.

Hon. Philip Davis — On a point of order, President,
I have listened carefully to the opening remarks by the
honourable member in his statement this morning.
Notwithstanding that the rules relating to members
statements are fairly wide, they do not permit members
to misrepresent one another. The member has been
alleging in relation to matters subject to debate on the
previous day that members of the opposition — —
Mr Viney — What is your point of order?
Hon. Philip Davis — If Mr Viney will allow me to
finish — that members of the opposition gagged the
member and prevented him from making a
contribution. That is clearly an impossibility, and I ask
that the misrepresentation be withdrawn.
Hon. Andrew Brideson — Further on the point of
order, President, I raised a point of order on the member
last night, and I alluded to the fact that he still had
41 seconds to go. It was certainly not a frivolous point
of order. In fact it was a point of order that you
ultimately upheld.
The PRESIDENT — Order! The member stated
that the opposition took points of order during his
contribution to the adjournment debate, which is
accurate. That is true. His time was eaten away during
the course of those points of order, and at the
conclusion of the debate I ruled his contribution on the
adjournment out of order because he ran out of time
and did not pose a question to the minister. With
respect to stating that the member was gagged, I do not
know whether that was the case, but that is an argument
that could be used in his debate. I do not believe it
warrants a withdrawal. For the record, I ruled the
member out of order because he did not meet the
guidelines in that he did not pose a question in the time
allocated. I do not uphold the point of order. I call on
the member to continue his 90-second statement.
Mr SOMYUREK — They really did not want me
to present it to the house. Last week some terrible
figures came out for the economy. The current account
deficit is at a record $13.7 billion. Our national debt is
at $406 billion. A couple of days ago the figures came
out suggesting our trade deficit is at $2.2 billion.
Mr Gordon Rich-Phillips came in here last Thursday
and suggested that Victoria was the problem as far as
Australia’s current account deficit is concerned. Let me
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just quote the statistics to the house. Victoria’s exports
for October grew by 6 per cent. That is compared to
2 per cent for the national economy — —
The PRESIDENT — Order! The member’s time
has expired.

Shuliumov family
Ms CARBINES (Geelong) — As Victorians turn
their thoughts at Christmas time to family and friends, I
wish to offer my full support to the appeal made by
Alex, Olga and daughter Valerie Shuliumov to return to
Australia and Geelong, which had become the family’s
adopted home.
In the five years the family lived in Geelong it forged
mutual community respect. Its contribution to and
community participation in the workplace, on the sports
field and in the school system earned it a wide circle of
friends among people from all walks of life. The family
took up residence in East Geelong, and with approval
from the department of immigration Alex took a
position with respected Geelong firm F. C. Walker and
Sons and became a conscientious and skilled plasterer.
Valerie was a student at Geelong High School, where
she achieved excellent academic results and showed
great ability on the sports field, becoming a popular
member of her community. Alex coached the Barwon
girls soccer team, contributing much of his time to
encouraging a stronger interest in the sport among our
youth.
The positive contribution made by the Shuliumov
family has led many to continue to work to bring the
family back to the city. Barry Walker, Alex’s former
employer, has taken steps to sponsor the family’s return
with an offer of employment. I have had many
representations from groups and individuals in Geelong
with pleas to take all possible steps to clear the way for
its return.
Geelong is home to more than 45 different ethnic
groups that have helped shape the nature, economy and
unique environment of our city. I believe the
Shuliumov family has demonstrated that it would
contribute constructively to this wonderfully rich mix in
our society. I urge the federal minister to act.
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CHILDREN: OBESITY
Hon. ANDREW BRIDESON (Waverley) — I
move:
That this house:
1.

calls on the government to increase resources to tackle
the problems associated with childhood obesity;

2.

urges the government to reinstate health and physical
education as a core discipline in the revised Victorian
Essential Learning Standards and to introduce a system
of accountability for the mandating of physical
education and sport;

3.

recommends that the government’s Go for Your Life
initiative be implemented in schools; and

4.

notes that literacy, numeracy, language, the arts and
humanities cannot be enjoyed without good health.

I would like to start this debate today by saying that I
have carefully crafted the motion, and I hope it enjoys
bipartisan support.
The Victorian community has a very high interest in
staying physically active and healthy. This was
witnessed this morning not only by me but probably
also by other members as they journeyed into
Parliament. As I travelled along Alexandra Avenue I
was impressed by the number of people I saw out
jogging, walking and riding in the area and rowing on
the Yarra River. There were people of all shapes and
sizes who have obviously got the message that one
needs to be physically active to live a long and healthy
life.
When I opened my computer this morning I was almost
excited to see an email from a member for Geelong
Province, Mr John Eren, further promoting physical
activity and inviting members to participate in the
parliamentary bowls day. It seems the message has got
through to all members of society — from here right
through to everybody in the community — that it is a
pursuit worth following.
I have had a lifelong and very high interest in the topic
of sport and physical education in schools. I remember
participating in physical activity at both primary and
secondary levels during my school days. As a young
teacher at teachers college I majored in physical
education and throughout my teaching career I always
emphasised the value of health, physical education and
sport in the curriculum that I taught my students. I well
remember that some of the happiest days of my
teaching career were spent teaching in rural schools that
had only one or two teachers and where physical
education and sport were almost the core curriculum.
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I would go so far as to say that today health, education
and sport are the key curriculum areas in schools and
they ought to receive a lot more emphasis. In fact I
would go as far as saying that that one area could be the
core curriculum and everything else could spin off it.
You could have the history of sport and the geography
of sport in English literature and reading — everything
could spin off sport. Art could be about sport, health,
physical education et cetera.
Like all members here I have a very high interest in
improving the physical wellbeing of the whole
community, and I personally try to maintain a high
level of personal fitness. In my younger days I was very
active, playing tennis and rural football. In more recent
times — —
Hon. P. R. Hall — Who did you play for?
Hon. ANDREW BRIDESON — I think I played
for Apsley seconds, up on the border of South
Australia. I played a couple of games but the grounds
were so hard that my ankles gave way.
Hon. P. R. Hall — What position were you in?
Hon. ANDREW BRIDESON — I think I was on
the forward pocket or some innocuous position, but I
have always maintained a very high interest in physical
activity. In more recent times I have taken to bike
riding. Prior to that — many people would be probably
amused — I was a bit of a marathon runner and
completed several Big M runs. As I say, I have a very
high interest in this area — —
Mr Viney — How many hours?
Hon. ANDREW BRIDESON — I will talk about
that later; it was around about the 31/2 hour mark, which
is a reasonable effort for an old guy.
On 12 May I made a statement on child obesity at one
of the Speaker’s science forums I attended. My final
comment in that statement was to suggest that the
government encourage schools to implement
compulsory physical activity at the commencement of
each school day in all the forms that are available and
offer independent healthy eating strategies which could
involve parents. I am not going to take any credit, but I
was very glad to read a statement from Minister Kosky
in October where she mandated physical education in
schools. I will come to that a little bit later.
I would like to ask the government a rhetorical
question: how much does the government value
physical education, health education and sport? This
curriculum area is not mentioned in Minister Kosky’s
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blueprint for schools, nor is it mentioned in the ALP
education policy statement of 2002, and surprisingly it
was not even mentioned in Minister Madden’s sport
ministerial statement which he delivered to this house
on 14 October. Whilst I was researching this topic I
discovered through the Department of Human Services
that it did not participate in the National Health and
Medical Research Council’s strategic planning process
acting on Australia’s Weight, a report delivered in
1997. It was the only mainland health department
which did not participate in that. I am also somewhat
alarmed at the downgrading of health, physical
education and sport, particularly with the demise of
seven equivalent full-time employees in the Department
of Education and Training. That area is now defunct
and the leadership positions in that curriculum area no
longer exist. That is of great concern to me and the
opposition.
I am heartened, however, to see that the government
has at last seen fit to begin a coordinated approach
towards physical activity through the Go for Your Life
campaign. I stress that there is a difference between
physical activity and physical education. Physical
activity is basically the participation in any activity
which involves the body, like walking, dancing or
standing — my standing here moving my arms is
physical activity — as opposed to physical education,
which is a concerted approach to educating a child in all
facets of health, physical movement and sports
coaching.
The Go for Your Life campaign has been hailed by the
government as the biggest health awareness program in
20 years and has a $22 million price tag. The campaign
is to include advertisements, printed material and
government grants for community sports days, as well
as an information hotline with health, nutrition and
exercise tips. The funding for the new campaign is in
addition to $86.5 million which has been spent on
community sport and recreation facilities across the
state since the Bracks government came to office. This
information has been gleaned from a media release of
14 September headed ‘Score card reveals a healthier
and active Victoria’.
The approach to the Go for Your Life campaign is very
reminiscent of a similar campaign which was
implemented by the Hamer Liberal government some
30 years ago and which was known as the Life. Be In It
campaign. A character by the name of Norm was
central to that campaign. Given the situation that we
face today with such a high incidence of inactivity and
obesity I believe it is time to embark on an innovative
approach, but this approach needs to be extended to
include schools as well as their communities. If we look
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at the Go for Your Life campaign introductory booklet,
it says:
While there is substantial communication activity currently in
place, the government acknowledges that these efforts are
fragmented.

We have in existence a very strong school community
network, and it is my contention that the money for this
campaign would be better directed by implementing it
through the existing network of educational institutions,
in particular, primary and secondary schools and
preschools. The $21 million to $22 million is, I hope,
not going to be wasted on a slick advertising campaign
to put a lot of spin out into the community that the
government is genuinely interested in doing something
for it. I would like to see this money redirected back
into schools. For a start it could be redirected back into
the Department of Education and Training to put back
in place those seven full-time positions in the sports
unit.
It is also interesting to note that when one goes through
the Go for Your Life literature the word ‘schools’ has
only been mentioned once. It says:
It is also recognised that emphasis on children provides the
greatest capacity for prevention of health-related issues,
which also provides the opportunity to engage and involve
parents and others. Specific activities will therefore be
developed for implementation in childhood settings including
schools ...

That is the only reference to ‘including schools’. The
government should go back and have a look at the way
it is going to implement this campaign and add schools
as a major priority. I must say I was heartened when I
checked the Go for Your Life web site yesterday
morning to note that last Friday the Minister for Health
in the other place, Bronwyn Pike, indicated in a
communications release that from next year the
government is going to roll out a $2.8 million Kids Go
for Your Life strategy in primary schools, kindergartens
and childcare, maternal and child health centres across
the state. But it is not very much money when you
consider the number of schools, childcare centres
et cetera that are in existence. The $2.8 million is not
going to go very far.
Part of my motion calls on the government to increase
resources, and I would like to see that money taken
away from the advertising campaign and put into
implementing these programs where I know teachers
are generally committed to investing in the health and
welfare of their children and will ensure the success of
this program.
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I would now like to move on and discuss obesity. It is
of great concern to me, and I am sure to all other
members in this community, that the percentage of
young people who are overweight has doubled in the
past 20 years, resulting in obesity. Cardiovascular
disease has increased. Type 2 diabetes and mental
health problems as well as other problems predicted to
be generated in the future include colon, breast and
prostate cancer; osteoporosis; high blood pressure; and
stroke.
Australia ranks fourth among Organisation for
Economic Cooperation and Development countries on
obesity levels, and they are increasing at the fastest rate
across the OECD. I have taken that information from
Sport and Recreation Victoria’s 2005–10 discussion
paper put out by the Department for Victorian
Communities. It is sad to note that childhood obesity
levels in Australia now appear to rival those in the
United States of America and exceed those in the
United Kingdom They are attributable to both a decline
in physical activity and a rise in energy intake.
The Premier concedes that 40 per cent of children aged
under 14 play sport only at school. The information I
have on the Premier’s statement comes from a
document entitled Student Obesity and Nutrition — A
Vision for Victoria, written by Andrew Higgs in 2003.
According to the Department for Victorian
Communities the most popular leisure activity for
children aged 5 to 14 years is to watch television or
videos. More than 60 per cent of Victorians are obese,
over 50 per cent are not active enough and 90 per cent
do not eat enough vegetables. According to an article in
the Age of 24 October 2002, Victoria will need
800 new hospital-size beds or three more hospitals the
size of the Royal Children’s Hospital within 20 years if
current obesity trends continue.
It is estimated that costs for obesity will double over the
next 20 years to at least $300 million annually. That
figure was obtained from a report entitled A Healthy
Balance — Victorians Respond to Obesity, which was
run by a citizens council at the Melbourne town hall
roughly two years ago. It is very clear that if the
government were to put more money into the teaching
of health, physical education and sport in our schools,
that investment would mean a significant reduction in
health costs in the future. I can remember having quite
a few discussions with the late John Ross, who was a
member of this chamber. John worked in the health
field prior to coming into Parliament and was a great
advocate in the field of health research for
implementing healthy programs in the community
which would ultimately result in savings to the health
budget.
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In mentioning obesity and diabetes prevention
programs, I refer to a section headed ‘Obesity and
diabetes prevention programs’ on pages 260 and 261 of
the Public Accounts and Estimates Committee report
on the 2004–05 budget estimates. The committee heard
from the Minister for Health as follows, and I quote:
Rising levels of obesity have the potential to cause, and are
already causing, significant poor health outcomes for many
people in the community. When we know that very young
children can show signs of type 2 diabetes, which has always
been associated with older adults, then this is just one
indicator of what has been described by some as an epidemic
of obesity. All governments need to take this very seriously.

The minister outlined the joint programs that are going
to be implemented across government agencies. I do
not have any problems with those apart from the fact
that I think there should be more of an investment in
those programs. The Public Accounts and Estimates
Committee is an all-party joint committee.
Recommendation 53 of its report is:
The Department of Human Services, in conjunction with the
Department for Victorian Communities, develop more
appropriate performance measures to monitor the
effectiveness of obesity and diabetes prevention strategies.

It is one thing to pump money into all these programs;
it is another to see the effect of the spending. It is
essential that the government set up a performance
measuring process to make sure that this money is spent
wisely and not frittered away by advertising companies
and market researchers on the gloss and spin we have
become so used to. It is important to put on the record
that there is bipartisan support for more appropriate
performance measures to be implemented. Again I do
not think anybody could disagree with that.
I mentioned that the government appears to have
downgraded physical education, health and sport in the
school curriculum. They were certainly downgraded
under the Labor government in the 1980s and were
restored during the Kennett era as part of the core
curriculum. I was a teacher out in the field in those
days, and I can remember that there was, unfortunately,
a move away from physical education because of the
crowded curriculum. All too often it is easier for
teachers to say, ‘It is too cold today to go outside’ or ‘It
is a bit windy, and the kids will get unsettled if we are
out there’, and other priorities are followed. It seemed
to me that the most important subject was always
downgraded.
There were statistics which proved that fact, and the
Kennett government implemented the Moneghetti
report, which I will touch upon a bit later. As a result of
that report physical education was put back into its
rightful place — the place it deserved. I must also add
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in passing that I am pleased that the current government
has not thrown away the Moneghetti report and is still
implementing some of the recommendations Steve
Moneghetti and his expert committee made. One of
those recommendations was to give awards to the best
sportspeople in our schools. Those awards were
announced in the recent edition of the Education
Journal, which all members receive.
Until now physical education has been one of the eight
key learning subjects, along with maths, science,
English, technology, the arts, and society and
environment studies, as well as language. It must be
taught for between 100 and 180 minutes a week,
depending on the student year level.
According to the Honourable Justin Madden, the
Minister for Sport and Recreation:
Sport and recreation forms part of a person’s education. It
promotes good health and assists in crime prevention ...
Physical education is an important part of the school
curriculum. It provides an understanding of the benefits of
undertaking regular physical activity and helps develop a
number of life skills ...

This is taken from the discussion paper which was put
out in May of this year. The minister went on to say:
The avenue for physical activity and social connectedness that
sport and recreation provides is an important contributor to
both physical and mental health and the general wellness of
the community.

I certainly agree with those statements. According to
the Honourable Lynne Kosky, the Minister for
Education and Training:
Recent research showed that rates of obesity among
Australian children have tripled in the past decade ... and ...
children are ... therefore vulnerable to a range of health and
psychological problems ...
The Bracks government is committed to improving the health
of young Victorians, and schools play an important role in
helping us achieve this.

Minister Kosky said that in November 2002. I want to
advance this. In October of that year the Victorian
government participated in a two-day summit under the
title ‘A healthy balance: Victorians respond to obesity’.
There were speakers from VicHealth, Deakin
University, the International Diabetes Institute, the
University of Melbourne, the Royal Children’s
Hospital, the Australian Council for Health, Physical
Education and Recreation, the Victorian Council on
Fitness and General Health and many other
organisations. A comprehensive report with formulated
recommendations was produced after that event. None
of these important recommendations was taken up,
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including the recommendation that there be a healthy
kids action council which was supposed to ensure a
coordinated approach across portfolios, local
government and stakeholders.
The introduction to this report commended the
government, stating:
We ... applaud the Victorian government for having the
courage to ask the community to come up with solutions to
childhood obesity ... This really is democracy in action.
We encourage all governments and decision-makers to adopt
and embrace this process.

I reiterate that none of the recommendations was
adopted. I have a copy of the report if anybody is
interested. I would recommend those who are interested
to look through it. If the government has not read that
report in recent times, I would encourage it to do so
because there are a lot of good and practical ideas
which the community put forward.
I mentioned earlier another report ‘Acting on
Australia’s Weight — A strategic plan for the
prevention of overweight and obesity’, which was
compiled by the National Health and Medical Research
Council. Unfortunately Victoria did not contribute to
that. The report recommended that there be:
... involvement of physical activity for all children in the
context of the school program, without any emphasis on
weight control ... children who grow up enjoying both
non-competitive and/or competitive activity, and who learn to
be active in many ways, are less likely to become overweight
and obese as adults.

This report recommended that:
Health promotion in schools not only involves students in the
context of the curriculum, but can include providing
incentives for children to use physically active means of
getting to and from school.

I say again, a very good example of this
recommendation is the walking bus program whereby
children walk in a group with adult supervision at both
the front and rear of the group. I do not think I need to
explain how the walking bus program works. It is
certainly a very interesting initiative and it is an idea
that is progressing and growing in all communities and
local governments around the state and Australia.
Under the new curriculum which has been developed
by the Victorian Curriculum and Assessment Authority,
physical education has now been separated from the
core subjects such as English and maths. It is going to
appear under a separate category called ‘Personal and
Social Learning’. These changes are going to come into
effect next year.
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The physical education experts have reacted by forming
immediate and very clear opinions. Over the last two or
three months there has been a lot of adverse publicity
against the government in relation to this change. A
lecturer from Deakin University and a well-known
football identity, David Parkin, said:
The research is unequivocal. Obesity levels are increasing and
activity levels are decreasing ... every child in primary school
should have access to a well-taught health and physical
education program.

He emphasises that physical education, health and sport
should be a core program.
Paul Callery, who is also a former Australian Football
League player and is a senior lecturer at the Australian
Catholic University, has said:
The lack of prominence of physical education in this
curriculum model will be viewed adversely by principals and
school councils when they make the decisions over the
staffing and resource allocation ...
It is all about perception — physical education ... will become
a low priority.

There was also a letter to the editor of the Age from the
chief executive officer of Cricket Victoria, Ken Jacobs,
who is well known to members in this chamber. Ken
Jacobs wrote:
The decision of the VCAA to not classify physical education
as a core discipline in the school curriculum from 2005 is
absurd. There is enough evidence to suggest increasing
obesity exists in our children and that we live in a society that
is increasingly less active and less nourished, and it will
follow that we will have a number of people who are
physically illiterate.
Whilst Cricket Victoria is encouraging thousands of young
children to participate in our sport through the programs that
we conduct in schools and clubs, the key objective is really
that they ‘participate’ in any form of sport/physical
endeavour. Surely evidence would suggest that if one pursued
an active and healthy lifestyle, you have a greater opportunity
in life.
As a state that champions itself as the sporting capital of
Australia and is shortly to host the Commonwealth Games, it
is somewhat ironic that the government would allow such a
retrograde decision to be taken which will have a dramatic
impact on the future generation of our children.

I have quoted Paul Callery, Ken Jacobs and David
Parkin because they have expressed my sentiments in
writing much better than probably I could do.
In recent weeks I have had discussions with the
Australian Council for Health, Physical Education and
Recreation (ACHPER) in relation to this topic. Mary
Wilson, who is the director of that organisation, told me
that when physical education (PE) was put under the
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heading of personal development in the 1980s it was
devalued and we saw its demise. I have already alluded
to that. After a number of years there was such neglect
in that area that the Moneghetti inquiry was
implemented. ACHPER feels a very risky step is being
taken with the current move to what it perceives as the
downgrading of PE and sport in the new curriculum.
In 1992 there was a Senate inquiry into physical and
sport education, which was also significant. It found
that PE was being dramatically reduced throughout
Australia, that there was a lack of political commitment
to address the problems and that the state departments
are responsible for providing all aspects of
school-based physical education. That worthy report
contains 40-plus recommendations, and even though it
is some 12 years old many of the recommendations are
still relevant and are being implemented by various
state governments right around Australia, including the
current government.
I pick up one of the key statements in the Moneghetti
report, which is:
Regular physical education must be available from the day a
student enters school to the day the student leaves it.

There would not be any disagreement with that
statement in this chamber. The intent of the Moneghetti
report is clear: to give sport and physical education the
priority it deserves within the school curriculum and to
recognise the beneficial skills that students in physical
education arm themselves with. These are life skills that
are as important as English and maths. The
physiological benefits flow into the mental benefits by
allowing for opportunities for personal decision
making, strategic thinking et cetera.
I also want to mention the United Nations International
Charter on Physical Education and Sport, which was
promulgated in 1978. That charter prioritised physical
sport and education as core studies within the school
curriculum. It states:
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cases teachers feeling totally unprepared or incapable of
teaching the subject. Fred Ackerman, of the Victorian
Primary Principals Association, said that the reason
many schools struggled to reach government targets on
PE was because they did not have the facilities to
enable them to meet the targets. I acknowledge again
that the government is pouring money into schools to
provide more facilities, but I argue very strongly that
even more funds should be put aside for improving
such facilities.
Professor Paul Zimmett of the International Diabetes
Institute said at the 2001 childhood obesity forum I
mentioned earlier that compelling evidence now exists
that progression to type 2 diabetes can be prevented. He
suggested that daily physical activity and nutrition
lessons be implemented in schools. Again, I see that
part of the Go for Your Life campaign will do that, and
that is certainly to be encouraged.
I refer to other issues relating to school-based physical
activity programs. Recent studies have found that
parents are not allowing their children to go outside as
much as they used to. Living conditions for children
have certainly changed. They now have smaller
backyards and are much less active than perhaps
members were when they were children. That all adds
up to the fact that now schools must in many ways take
over or — I am reluctant to say it — usurp the role of
parents in ensuring that there is a lot more physical
activity and physical education in schools. It is certainly
one area where schools can supplement the family.
Following an American study undertaken in the 1980s
by Gould and Horn six reasons were suggested for
participation by youth in exercise. They were: to have
fun, to improve skills and learning, to be with friends
and make new friends, for thrills and excitement, to
succeed or win, and to become physically fit. They are
all admirable reasons and physical activity is one
subject area of the curriculum where kids can really get
a boost out of going to school.

Although there is evidence to suggest that schools are
not meeting the requirements, it seems that Victorian
children are doing less physical education each year as
schools fail to meet compulsory state targets.

According to Australian Bureau of Statistics figures,
only six out of 10 children aged between 5 and 14
participate in sport outside of school. Around 30 per
cent of Australian children do not participate in any
sport at all. Common sedentary activities that compete
with physical activity — and members are all aware of
these — include homework, computer games, Internet
use and television viewing.

In 1997, 99 per cent of primary schools met
government targets. That fell to 73 per cent in 2002.
There were many reasons for that, including the
overcrowded curriculum, lack of facilities and in some

A decline in physical activity is considered by many
experts to be the biggest contributing factor to the rise
in obesity. I do not need to go to that issue as I have
mentioned it a lot throughout my contribution.

Every overall education system must assign a requisite place
and importance to physical education and sport in order to
establish a balance and strengthen links between physical
activities and other components of education.
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According to the National Heart Foundation of
Australia:
All schools should implement a planned physical education
curriculum that maximises participation, enjoyment and skill
learning. Physical and social development of children through
health and physical education ought to be perceived as
important as literacy and numeracy throughout the schooling
years.

It says all schools can:
Ensure primary schoolteachers are well trained and well
resourced to teach health and physical education. Provide
professional development and support for teachers so that
they can provide meaningful and enjoyable physical activity
for all children through the school system.

Even the Australian Institute of Criminology urges
schools to participate fully in such programs because it
has been found that the effects of sport can impact
directly on behavioural risk factors and that it can be a
very useful intervention strategy in reducing antisocial
behaviour.
I want to refer to Jeff Walkley, who lectures in sport
and physical education at the Royal Melbourne Institute
of Technology and is also on the board of the
Australian Council for Health, Physical Education and
Recreation. Jeff has identified key components of
physical education where benefits go beyond the
physical. He says they include group membership,
improved communication, access and equity friendship,
personal and social development, strategic thinking,
creative expression, challenge and success, reflection
and planning, respect for self and others, and lifetime
leisure options. One can only agree with Jeff’s findings,
and it is my contention that there ought to be more
human resources poured into our schools to improve
the physical health of our children.
ACHPER also says there ought to be accountability to
the mandated time allocations which this government
has reiterated, confirming the commitment of the
Kennett government to the mandating of sport.
ACHPER strongly recommends that the government
not only establish a campaign to encourage schools to
implement a policy for promotion of physical education
but also produce further resources and increase training
to support schools. It also recommends annual
statewide reports on policy implementation which can
be presented by the department through principals
reporting directly from a checklist of time allocations
for physical education. The principal and the school
council president can sign that report and the
department can conduct random audits to see that the
proper curriculum is being implemented.
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Unfortunately many schools count before school play
and physical activity during playtimes and lunch breaks
as being part of their time commitments, but that is not
what the 180 minutes a week of sport applies to. Many
people in the physical education teaching community
are concerned about that.
I am sure Mr Viney will be pleased to hear that the
Liberal Party actually has a policy which has been
devised to combat the problem of obesity and promote
the accountability of schools in running physical
education programs. I would like to put that on the
record. It involves schools offering feedback to parents
on their children’s physical fitness and health.
Mr Viney — Is this your policy area?
Hon. ANDREW BRIDESON — No, it is not my
policy. It is a bit of a group think, Mr Viney.
The policy has been modelled on the Australian fitness
education award, and the curriculum is drawn from
ACHPER. Schools will be able to conduct tests
involving growth, body mass index, cardiovascular
condition and flexibility. It is aimed at facilitating
interaction between physical education teachers,
schools and parents. Strategies can then be formulated
to improve children’s diet, exercise, sport and activity.
The policy will also allow for open communication
between parents and schools to come up with plans to
combat problems. There is a great example of a school
that is already doing this. I mention this school for two
reasons.
Mr Viney — Did you teach there?
Hon. ANDREW BRIDESON — No, almost.
Firstly, it is a school I was a foundation member of,
back in 1954 when the Tucker Road Primary School
was opened in Moorabbin. The second reason I
mention it is that it is not in my electorate but it is in the
electorate of Mr Strong and Mr Pullen, and I know
Mr Pullen will be listening down in his office. I think
he mentioned the Tucker Road Primary School this
week when it had its 50th anniversary.
This is a great school. The school council has changed
the strategy to build health, exercise and nutrition into
the school’s daily learning, recreation and play
programs over the past two years. This involved
building a vegetable garden and having the produce
used in the school canteen. The school allows the
children to snack on fruit and vegetables in class —
they are actually allowed to graze, I think is the term.
They do not have the normal morning play or lunch
hour — they have continual grazing time. The school
canteen has changed its menu and the school has
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constructed a 600-metre exercise track for school and
community use through a before-school running class
led by a sports teacher. The facilities at the school can
also be used out of hours and on weekends. According
to the school principal the results have been absolutely
positive. Over the past two years the students have
become more alert and more responsive in class. They
are better behaved, they are less lethargic and they are
even taking the good habits home. I am thinking of
asking Stan Oakley — the principal — to come in here
to see if he can implement some sort of program for
members so we may have better days.
This is a great topic. It is a topic that I am pretty
passionate about. I would like to conclude by repeating
a statement at page 11 of the sport and recreation
discussion paper. It states:
Sport and recreation not only provides significant health
benefits to communities, but has broader social, cultural,
environmental and economic outcomes. It is critical that the
sport and recreation sector extend these benefits to all
communities by creating welcoming environments that
support and promote all Victorians engaging in lifelong
physical activity. Key target groups include school-aged
children ...

Further the paper states:
In particular, creative approaches should target:
children’s experience in early years and at school is
important in establishing values for ongoing
participation ...

If all members here cast their minds back to their school
days and remember the physical education, sport and
health experiences they gained at school, I am sure
most will have continued those activities on into their
current lives. I call upon all members in this chamber to
support this worthy motion and to ensure that the
government redirects funding from glossy advertising
and spin campaigns to real, on-the-ground activities in
schools.
Mr VINEY (Chelsea) — The motion before the
house is similar to a tactic the opposition used about
two weeks ago. The genuine side of the tactic is to have
a reasonable debate about these issues but the wording
of these motions is designed to place the government in
a difficult position. Like the motion proposed by the
Honourable Gordon Rich-Phillips in relation to exports,
this motion in relation to sport and physical activity is
designed to try on the one hand to appear to be
criticising the government — —
Hon. Bill Forwood — Hey, we don’t need to
appear — if we want to criticise you, we will.
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Mr VINEY — I have no problem with the
opposition putting forward a motion criticising the
government for what it has or has not done. However, I
have a problem with the opposition putting forward
motions which are designed to place the government in
a difficult position — —
Hon. Bill Forwood — Diddums!
Mr VINEY — If Mr Forwood would like to listen
he would know we are in a difficult position in relation
to the motion because, as the honourable member
knows, we have an agreement that the government will
not amend opposition motions.
Hon. D. K. Drum — You did last night.
Mr VINEY — In general business, Mr Drum — we
have agreed not to amend opposition motions in general
business.
That leaves us with three choices: we can support the
motion, we can not oppose the motion or we can
oppose the motion. The difficulty with this motion is
that it is criticises the government, purporting to say
that it is not doing things that it is in fact doing. It places
us in the position where we are not able to make an
amendment because of the prior agreement. The
government has decided that it will not oppose this
motion, but is giving notice to the opposition that if it
continues this tactic of proposing motions that are not
recognising the good work that the government is doing
in some of the areas that it is raising, then it will start to
amend these motions in the next session.
Hon. Bill Forwood — Break the agreement?
Mr VINEY — No, we are giving the opposition
notice now that if it continues to put forward motions in
this manner, the government has decided it will move
amendments to these motions. Let us look at this
motion that is in front of us today. We have a motion
that calls on the government to increase resources to
tackle the problems associated with childhood obesity.
In fact the government has done it only recently when it
announced on 10 November the Go for Your Life
program. In the second part of the motion, it urges the
government to reinstate health and physical education
as a core discipline in the revised Victorian essential
learning standards and to introduce a system of
accountability for the mandating of physical education
in sport. In fact there has been no change to the status of
physical education and sport and physical activity in
our schools. I will go through these in a little more
detail.
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The second part of the motion is superfluous because
the government cannot reinstate health and physical
education as a core discipline when it has not uninstated
it. We are already doing it, it is already mandated, and it
is my understanding that Victoria is the only state in
Australia that has a mandated time for health and
physical education, so it is not possible for the
government to reinstate something that it has never
uninstated.
The third part of the motion recommends that the
government’s Go for Your Life initiative be
implemented in schools. A significant part of the Go for
Your Life program is aimed exactly at that — at
schools. The government is not in a position to oppose
the third part of the motion, because it is already doing
it.
The fourth is really a motherhood statement that notes
that literacy, numeracy, language, the arts and
humanities cannot be enjoyed without good health. The
government is hardly going to oppose that. We are not
in a position to oppose this motion because in fact we
are increasing resources to tackle problems with
childhood obesity, which the motion calls on us to do.
We cannot reinstate what we have not uninstated in
relation to physical health and education, and we have
already indicated that a significant portion of the Go for
Your Life initiative will be implemented in schools.
The government is not in a position to oppose a motion
that is in fact already government policy. Therefore we
will not be opposing the motion, but, as I say, the
opposition needs to understand that in future we will
reserve the right to make amendments. I will give you
the kind of reasonable motion that we could have all
debated and agreed in this house — a reasonable
motion that would have recognised the importance of
childhood obesity, health and physical education in
schools, and urged the government to continue, and, if
the opposition wishes, to expand its efforts in the
certain areas that are listed in this motion. That would
have been a reasonable position and a reasonable
motion for the government to support in a bipartisan
way with the opposition.
I think probably 90 per cent of Mr Brideson’s
contribution was genuine and positive and dealt with
the issues, but there were those irresistible opportunities
to misrepresent what the government has been doing,
particularly in two areas. The first area is the irresistible
opportunity to misrepresent the government’s Go for
Your Life campaign as media spin, when in fact it has
been quite clear from the announcements that the
government has made that this is a significant
program — a program aimed at very concrete ways of
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getting some specific target groups focused on
increasing their physical activity and their health and
wellbeing.
The second area Mr Brideson offered some criticism of
was physical education in the school curriculum. I shall
deal with that in more detail in a moment. Clearly the
government has made no change to the mandated time
for physical education, physical activity and health
education in our schools under the new curriculum
guidelines.
The Go for Your Life program was announced on
10 November. The Minister for Sport and Recreation in
this house has dealt with this program on numerous
occasions during question time, and there is no excuse
for the opposition misunderstanding it. It is a
$22 million strategy aimed at getting Victorians much
more actively involved in their local communities. It is
focused on a number of areas, such as being more
physically active, eating more healthily and getting
involved in the community.
The strategy covers a broad range of government areas,
and no less than five ministers were with the Premier at
the launch of the program, showing that it was very
much a whole-of-government approach. Within that
$22 million, $10 million has been allocated to prevent
obesity and diabetes; $10 million has been allocated to
promote physical activity; and $1.9 million has been
allocated to promote healthy and active living for senior
Victorians, which the Minister for Aged Care in the
chamber today has just acknowledged.
The component for senior Victorians is a very good
program that encourages a healthier life for our senior
citizens. We know that as they get active and maintain
their level of activity a number of subsequent illnesses
are reduced, ranging from diabetes to falls preventions.
We know that often when senior citizens have a fall
that can precipitate a serious spiral in their general
health and wellbeing. It is an important initiative as part
of the Go for Your Life campaign.
In addition to that, the $10 million allocated to increase
physical activity will build on participation in walking
and increasing the information available to the
community about the benefits of walking. A significant
portion of that program will include the targeting of
specific groups, such as socially isolated people,
primary schoolchildren, and community sport days
celebrating the upcoming Commonwealth Games.
We know that $1.8 million of that $10 million is being
targeted to those already at risk of developing diabetes,
and $2 million will be allocated for a coordinated
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program to promote healthy eating and physical
activities in schools. The Minister for Victorian
Communities, John Thwaites, has also encouraged
volunteering and the creating of links between people
and communities. This is a broad-ranging program
aimed at encouraging Victorians to participate not only
in physical activity but also in their communities.
In the few minutes remaining I shall deal with the
curriculum issue. Within the new Victorian essential
learning standards is the strand of physical, personal
and social learning. The details of this strand can be
viewed on the department of education’s web site. It
includes health and physical education, interpersonal
development, and civics and citizenship. The health and
physical education program outlines the amount of time
allocated for students in their school week, depending
on the age level, for physical education; and of course
health and physical education are compulsory parts of
the Victorian essential learning standards. They
mandate that for prep to grade 3 there should be 20 to
30 minutes of physical education a day. It says that for
years 4 to 6 it should be 3 hours a week of physical
education; and in the secondary schools area — years 7
to 10 — there should be 100 minutes a week each of
physical education and sport. This program covers not
only the area of physical activity but also the area of
health and general physical education.
Returning to the second point in the motion, which
urges the government to reinstate health and physical
education as a core discipline, this cannot be done when
the government has not uninstated it. Therefore we
have a motion before the house urging the government
to do what it is already doing — tackling the problems
associated with childhood obesity, which it is doing in
part through the Go for Your Life program but also in
the core curriculum I outlined just a moment ago. The
government is continuing with the compulsory
component of health and physical education in our
schools across all year levels. Referring to the third part
of the motion, the government is already implementing
the Go for Your Life campaign in our schools.
Finally, the government agrees that literacy, numeracy,
languages, the arts and humanities cannot be enjoyed
without good health. Therefore the government
proposes to participate in this debate and take the
opportunity to reinforce the important message of the
link between physical activity and good health, and its
relationship to participating in the community as well.
Before I commenced my contribution Mr Drum asked
me about the matter of schools complying with the core
curriculum requirements, and I guess the answer lies in
the accountability of schools through their principals to
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school councils. I have served on a school council; I
spent four years on one.
Hon. Bill Forwood — Did it survive?
Mr VINEY — I did not hear the interjection, but I
went on to the council because Jeff Kennett tried to
close my kids’ school. Fortunately we kept it open, and
last night was my son’s grade 6 graduation. The school
has gone from strength to strength thanks to the fact
that that community kept it open. Unfortunately
300 other school communities were not able to do that.
The real process of accountability in our education
system and of holding schools to account for sticking to
their core curriculums lies with the principals and their
relationship with their school councils. In my
experience of not only the school council I served on
but of my contacts over many years, school councils
take their jobs very seriously and are well aware of the
essential learning areas and the school curriculums
mandated by the department of education. They are
more than capable of holding their school principals
and staff to account for the education of their students.
I do not believe in the old days of school inspectors
going out and inspecting schools to ensure they had
done their 100 minutes of physical education or any
other particular part of the curriculum. It may have
worked, but it was not necessarily a flexible enough
system to allow school communities to meet the needs
of their students and school communities. A system of
school accountability is in place based on the ability of
school councils to work closely with their principals to
ensure that their students get the best education.
We will not be opposing the motion, but on behalf of
the government — and I have consulted with my leader
on this — in future we will reserve the right to put
forward amendments to such motions to make some
sense of them rather than be faced with motions urging
the government to do what it is already doing but
couched in terms that suggest the government is not
fulfilling its obligations in these areas. We are prepared
to make amendments in the future, but we would rather
work with the opposition and get motions that we can
jointly support.
Hon. D. K. DRUM (North Western) — It is quite
surprising how quickly Mr Viney has forgotten what it
is like to be in opposition, with the government
continually bringing before this house legislation which
has some very sensible parts and which opposition
parties find it impossible to vote against, but often
sprinkled among that positive legislation are some very
nasty barbs that we therefore have to debate and argue
against. Some of the issues Mr Viney has spoken about
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in relation to the government being put in a difficult
position with this motion relate directly to where the
opposition parties live. Often we come into this house
to debate a whole range of bills and motions that have a
combination of positive aspects, but sprinkled among
them are some negative aspects which need to be
defended on behalf of our constituents. I would like to
thank Mr Viney for the opportunity of having an
informal chat before he spoke on the motion in an
attempt to clarify the situation that currently exists
within the school system.
I congratulate the Honourable Andrew Brideson for
moving this motion, because it brings to the fore an
aspect that we tend to take for granted. Those of us who
have been to, or who are lucky enough to have our
children attend, schools with an active physical
education program tend to think it is the norm and to
take it for granted that these rates of participation are
the norms across the sector. A motion like this makes
us realise that that is not necessarily the case and that
we really need to regulate the participation and activity
rates and the willingness and cooperation of the school
system to achieve the outcomes that we desperately
need.
It is not just the legislators in Parliament who are
calling for these outcomes. We have been joined by the
Australian medical fraternity and others in the health
system; by the judicial system; by elite spokespeople
throughout the community, such as David Parkin, Steve
Moneghetti and the like; and by VicHealth. With this
motion we are garnering the support of a whole range
of people in the community who realise that we need to
congratulate the government on its Go for Your Life
program and that we need to push it out to the schools.
It was great to see on a web site that a $2 million-odd
program is already to be introduced into the schools; we
also need to seek a whole range of measures to combat
obesity.
While I take Mr Viney’s path that the government has
not uninstated health and physical education from the
core learning curriculum, it has certainly watered it
down. We have to be very careful about any attempts to
water down physical education within our schools.
Often legislation is introduced into this place on a
premise that it will change legislation to more closely
mirror what actually happens in the community.
Therefore if in any way, shape or form what happens in
the community is relaxed, we will in turn follow with
legislation — and it in effect becomes a snowball. We
have to be very careful about letting physical education
slip to the slightest degree. The changes that happened
only two months ago in this state are treading a very
fine line by watering down physical education to being

2183

no longer a key learning subject and making it one of
five or six disciplines that are considered in a range of
activities, as opposed to leaving it out there as a
stand-alone, along with maths, the sciences, English
and the like. We have to be very careful about any
attempts by educators to not treat physical education
with the degree of importance that our community
demands.
I have mentioned Steve Moneghetti. He has been an
active supporter of physical education for our youth and
has delivered many inspirational speeches on the issue.
I would like to read a little of the Moneghetti report,
which was prepared for Victorian schools. Part of the
foreword to his report states:
Schools have a responsibility to develop young people’s skills
in and attitudes towards physical activity and sport. It is
widely recognised and most recently stated in the Victorian
junior sports policy that physical activities and sports help to
develop self-confidence as well as cooperative skills, yet all
of the available evidence indicates that over the past decade
there has been a steady decline in the physical skills and
fitness of young people and a decline in participation in sport,
particularly among teenage girls. This trend must be reversed.

It is worth having that on the record, because it is a very
clear, straight-to-the-point document. I would like to
follow on from Mr Andrew Brideson, who referred to
David Parkin, who was very sceptical of the downgrade
that came across the education system last month. He is
reported as saying that:
... he was amazed the government was looking to water down
children’s involvement in physical education at a time when
obesity rates were soaring.
The research is unequivocal that obesity levels are increasing
and activity levels are decreasing ...
Every child in primary school should have access to a
well-taught health and physical education program. It should
be a core program ...

I would also like to thank David for his continued
involvement in this field, because it is an area where we
need people to be strong, loud and active. Unless we
have people like David Parkin, who is so well respected
within the sporting fraternity, it would be easy for this
debate to be swallowed up in academia. We have to be
very careful about that.
I will go through some other aspects of it. I would like
to contribute to the debate some statistics from the
Australian Council for Health, Physical Education and
Recreation (ACHPER). Between 1982 and 1992, which
were called the ‘flexible years’:
... physical education became an optional subject which led to
the 1992 Senate Inquiry into Physical and Sport Education,
finding:

CHILDREN: OBESITY
2184

COUNCIL
... physical education is being dramatically reduced
throughout Australia and that there is a lack of political
commitment to address the problems ... the state
departments of education are responsible for providing
all aspects of school-based physical education.

That is some background to the years from 1982 to
1992. Then the Kennett government reinstated physical
education as a core activity and put in time lines that the
education system needed to follow. In 1996 the Kennett
government mandated that schools must teach 20 to
30 minutes of physical education (PE) daily to students
from preps to year 3, 180 minutes weekly from year 4
to year 6, and at least 100 minutes of sport and
100 minutes of PE from year 7 to year 10. According to
the Australian Council for Health, Physical Education
and Recreation there was a high rate of initial
compliance but the minimum time allocated to schools
has declined since 1999. That is where we need to be
directing much of our attention — not necessarily to
what is written down in policies or directions to the
education system but to what is happening within
schools.
I gave a question without notice to the Minister for
Sport and Recreation about that. The minister assured
this chamber and therefore assured Victorians that
physical education in schools has been and was still
mandated. Mr Viney has just backed this up. Therefore
it is a legal responsibility of schools to deliver the time
lines set down by the government of the day. Our worry
is how we implement the accountability of this
mandate. How do we find out whether or not the
students in Victorian schools actually are receiving the
time allocations that this government has mandated?
We need to make sure, and it would be good if
following speakers were able to offer some sense of
checks and balances on this issue, because we have
seen some statistics.
It was very hard to get this information from the
education department because these statistics do not
exist on web sites. The data we have available from
ACHPER say that in 1997 we had 97 per cent of
primary schools meeting the time requirements. In 1999
that had dropped down to 80 per cent. By 2002 we
believe it was just above 70 per cent, so there has been
significant decrease in the primary schools delivering
on the requirements. In secondary schools in 1997 it
was around 90 per cent. In 1999 it had slumped to
around 70 per cent and then for 2002 we were unable to
find statistics. But the trend shows the decline in
physical education delivered by schools to the students.
Mr Brideson indicated that schools are counting lunch
periods and recess periods as recreation time. That is
unacceptable.
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These days there is overwhelming evidence that fat
children are becoming fat adults, and fat adults are
producing more fat children. The cycle goes round and
round. We have to understand that in some instances
schools may be the only chance for these children who
are otherwise facing a life of obesity. They have a
chance to be involved in activities that break that cycle.
We have to look to outside influences such as schools
or sporting organisations for opportunities to break out
of that obesity cycle, because we know that children
from lower socioeconomic sectors of the society
participate in fewer community-based physical
activities and children from middle to upper-class
socioeconomic sectors enjoy much better involvement
in such programs. For many children, school-based
physical activities offer the only opportunities for
developmentally appropriate regular physical
education. Therefore we have to bring this to the fore.
In 1999 a survey statement about physical education
was put to over 3000 parents. They were asked:
If for any reason a subject had to be dropped from your
child’s school curriculum, that subject should be physical
education.

Of 3000 people, 85 per cent strongly disagreed or
disagreed with that. That gives us a strong, clear picture
of how parents and the general community view the
importance of physical education in our school system.
I have some quotes from Dr Rob Moodie, the chief
executive officer of VicHealth. He pointed to a study in
the Medical Journal of Australia in June that reveals
that:
... obesity among Australian children aged 7 to 15 had tripled
in the last decade. Physical inactivity is responsible for around
8000 deaths per year in Australia and costs the health system
at least $400 million in direct health care costs.

That is per year. These are enormous numbers and
highlight the problem we are talking about here today. I
am glad that the government will not oppose this
motion because it gives it the opportunity to go through
with bipartisan support. We can always be critical of
the government for not going that little bit extra and
supporting the motion, which would have been
significantly better.
Professor Paul Zimmett from the International Diabetes
Institute in a letter to the Minister for Education and
Training in the other place states:
Compelling evidence now exists which proves that the
progression to type 2 diabetes can be prevented in at-risk
people by moderate improvements in their physical activity
and nutrition. Schools are pivotal in nurturing behaviours and
knowledge which will sustain a child through life.
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Some really important aspects have been pointed out by
people who work in the industry and who have the
knowledge available to them. Obesity rates in boys
aged 7 to 11 years have risen from 11 per cent in 1985
to 26.2 per cent in 2000, and have risen again since
then. Obesity rates in girls have risen from 12.9 per cent
to 28.4 per cent — the same age bracket and for the
same years. The trends are exceptionally poor in the
rate of childhood obesity, and we really need to be
mindful of that. We need to look carefully at the
reasons for childhood obesity. We need to understand
what we are trying to achieve. The debate about
childhood obesity needs to be looked at on balance. At
the end of the day we need to understand whether or not
they are the product of an unhealthy lifestyle, which is
creating overweight children — the lack of exercise,
watching television or playing on computers, playing
games such as Nintendo, or is it related to genetic issues
which cause them to spend their time in front of
television or the computer playing game and playing
inside.
We need to work out whether it is a product of society.
The issue is still very clouded and unsure. Parents now
tend to drive their children to school, and even though
the Walking School Bus program is a great initiative it
is nowhere as popular as it needs to be. Parents do not
feel comfortable letting their children cycle to school as
they used to. Manual jobs around the house are a thing
of the past. We do not want our children chopping
wood or going down to the shops because we are
scared something may happen to them. They are things
that used to occur. We have fewer children living on
farms which created very active lifestyles. We need to
research what the causes are. Is it children’s lifestyles
creating this obesity problem or is it related to our food
intake, a diet of fast foods, creating lack of activity and
health conditions forcing children to stay inside more so
than they did in the past.
I refer to one aspect regarding a development school in
Sydney when I was living in that city. Endeavour High
School in the south of Sydney went to the next degree
by becoming a sport-specific school and targeted
students and parents of students for students gifted in
sport but struggling with academia. They figured that so
many of our talented sportspeople were unable to
concentrate on their studies because their mind was
elsewhere throughout the course of the day. Endeavour
High School put in place an elite coaching program and
targeted specific sportspeople and had outstanding
results in two areas. Firstly, these students’ academic
scores improved significantly. That was significant
because the students came from all over Sydney and
spent considerable time in travelling to participate in
their particular sports covered by the curriculum.

2185

Secondly, their retention rates were far and above those
of similar students at their existing schools.
I would be interested to hear from the government
whether there are plans in Victoria or even existing
schools heading down this path. I believe they would be
well advised to check out the success rate that
Endeavour High School has been able to achieve. The
Endeavour High School experiment was based on
outstanding success gained by similar schools in
Canada and the United States, so there is research out
there.
I want to talk about the Go for Your Life program. I
commended the government for that earlier, because I
think it is great just like the Life. Be in it program
before it with Norm and so forth. I believe it needs to
go further. We need to push our youth and adults not
just to be active, but to go the extra step forward and
urge people to get involved in team sports. Team sports
have the ability to give the mentoring provided by the
infrastructure with the social support given to our youth
involved in team sports as opposed to using a
skateboard, riding a bike or other individual sports.
They might get them active, but the benefits from those
individual sports are more limited. I would like to see
the Go for Your Life program have an arm that is
pushing people towards team sports where so many
other benefits are applicable.
In closing, I express my disappointment with a current
advertisement on the television which is denigrating to
football codes. It shows the coach in front of his players
telling them how they can go about sexually assaulting
women, abusing women, getting drunk after the game
and so on.
This television ad is the most stupid of all time. It is
quite insulting to anyone who has been involved in any
football code, whether it be soccer, Australian Rules or
either of the two rugby codes. To see that some
whiz-kid at a marketing company thinks it is a good
idea to see a football coach out the front telling his
players to get drunk, to swear, to insult and assault
some female at a pub later on shows a total lack of
respect for coaches. It portrays football clubs in all
codes in a denigrating fashion, and I voice my
disapproval of it.
Hon. B. N. ATKINSON (Koonung) — There is on
old saying that no doubt many in this chamber would
have heard from aged aunts or others in their
families — that is, if you do not have your health you
do not have anything. I guess that is very much a truism
and something we need to bear in mind as we approach
issues such as curriculum planning and community
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planning as policy-makers. It is very important for us as
a society to ensure that as much as possible people have
the opportunity to live healthy lives and to avoid some
of those factors which we know contribute to severe
illness and death, such as the use of tobacco, the
excessive use of alcohol and poor dietary habits. These
factors can lead to serious health complications.
The opposition has brought this motion to this chamber
with open hands. Whilst Mr Viney suggested there was
some tactical manoeuvring in this motion, I assure the
house there is not. Whilst I heard the form of words that
he might have preferred and that he felt the government
would have been able to support with this motion, I do
not believe they are terribly much out of sync with the
words that are presented in the motion and are certainly
not much out of sync with their sentiments. The
contribution made by the Honourable Andrew Brideson
was magnanimous in that it recognised some of the
government’s accomplishments in this area. Members
of the Liberal Party have no problem with that because
for an extended period there has been a recognition that
these areas of health and the development of sporting
and physical opportunities for young people very much
enjoy bipartisan support. There is no doubt that the
hallmark of that bipartisanship is the VicHealth agency,
which has played an enormous role in changing
community attitudes to health by encouraging people to
be more active in their lives and to take more time for
exercise and for themselves, and perhaps to monitor
some of their habits such as the consumption of
tobacco, alcohol and food products that are not
necessarily conducive to their good health.
Through this motion Andrew Brideson has brought an
important issue to the Parliament. He is to be
commended for that. I note that government members
do not intend to oppose the motion. I congratulate them
for going that far in the debate because it indicates there
is joint concern on both sides of the house that we
ought to be trying to invest wherever possible in
preventative activities to try to ensure that people do not
end up as clients of our health system and do not
indulge in such behaviours because of a lack of
information. We need to try to ensure that people know
that at some stage in their lives these behaviours will
come back to visit them through illness or serious
degradation of their lifestyles, which might well have
been avoided by better behaviours earlier on.
Obviously the previous speakers in this debate have
referred to the importance of the school system in
delivering a physical education and sports program to
young people. As the Liberal Party spokesperson on
sport and recreation obviously I concur with the views
which have been put by the Honourable Andrew

Wednesday, 15 December 2004

Brideson and the Honourable Damian Drum and which
were accepted by Mr Viney in his contribution today —
that is, that the school system is important in terms of
establishing some of the good behaviours in young
people that will hopefully give them long and healthy
lives.
It occurs to me that when most people in this chamber
were children they left school on any day of the week
probably to go home and play cricket, football or some
other sport in the backyard or in the street. That was a
fairly common thing for most of us who grew up in the
1950s, the 1960s and probably the 1970s. But then
somebody invented this infernal contraption called a
computer. Somebody else had come along with
something called Nintendo, and whilst they might be
great whizzbang things that I cannot possibly fathom —
the Opposition Whip knows I have trouble with my
pager; there is absolutely no way I can fathom a
Nintendo or some of the computer games — essentially
what that technology revolution has meant is that many
young people do not go home to play sport, either
organised sport or sport in the backyard or in the street
with friends and so forth. Many of them go home
simply to play computer games.
Whilst those games may create some skills for young
people it would be far better if many of them were to
return to some of the behaviours we had when growing
up. We spent more time out playing sport and running
around and being more physically active, and, as the
Honourable Damian Drum said, perhaps even
participating in a range of chores that had physical
advantages. We walked to school — and I note that one
of the initiatives of VicHealth is the walking school
bus. When it was launched in Brunswick I immediately
rocketed off a letter to all of my schools and suggested
they take it up. I thought it was an outstanding idea both
for parents who are looking for opportunities to walk
and for young people in walking to school rather than
being driven. I am pleased to say a number of schools
in my electorate have subsequently taken it up as
VicHealth has continued to promote that program.
There has been a fall in the participation rates in sport.
The statistics have been referred to by the Honourable
Damian Drum and I believe also by the Honourable
Andrew Brideson in the course of this debate. It was
established in a Department of Education and Training
study in 1997 that 99 per cent of primary schools and
92 per cent of secondary schools were meeting
mandated sports requirements. By 1999 that had fallen
to 82 per cent of primary schools and 66 per cent of
secondary schools, as the previous speaker mentioned.
By 2002 it was down to 72 per cent of primary schools
and an unknown percentage in high schools, but
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certainly considered to be lower. The people from the
Australian Council of Health, Physical Education and
Recreation indicated that they believe that in fact the
participation rates have fallen further in the subsequent
two years.
Whilst the government has maintained the mandate on
sport, it seems to be contradicted at times by other
government policy initiatives, particularly the
curriculum frameworks assessment that has proceeded
in the past 12 months. Whilst that contradiction is there,
the government claims that it maintains the mandate.
The opposition certainly supports the mandate of sport
and physical education time in schools. We are
concerned therefore to note that the actual recognition
by schools of their need to comply with the mandate is
apparently falling. As the Honourable Andrew
Brideson rightly said, there are a range of factors
involved. Some of those factors are relative to facilities;
some are in regard to curriculum crowding; and there is
no doubt that some are due to the ageing profile of our
teaching staff in some schools and to the limited skills
and support they have to do their work.
I am particularly concerned that the member for
Doncaster in the other place, who is the shadow
minister for education, Mr Brideson and I have received
reports from many of the physical education specialists
who are employed in schools that they have those skills
needed to develop effective programs for young people
to participate in physical education and sport, but they
are finding they are under pressure from principals not
to provide the full extent of the programs they are
capable of providing and that would be consistent with
the mandate. That is a matter of major concern and is
something we certainly want to see addressed.
The opposition believes sport and physical education is
an important aspect of learning. It helps students in
their learning in other core curriculum subjects. There is
some very good research to show that young people
who have a healthy sports and physical education
program at school are able to learn more effectively in
other areas of study. In other words, their concentration
levels improve; they are more likely to be motivated
within the school setting; and they have better learning
outcomes. That has been established by research that
we accept as being a valuable contribution to this
debate on the importance of physical education in
schools.
The federal government has in fact developed a new
program to try to augment the level of physical activity
available to young people because of the falling
participation rates in schools. I welcome that. It is a
good initiative as far as it goes, but I certainly would
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not want to see — and I know that professional
educationalists involved in physical education do not
want to see — that program replace sports and physical
education opportunities in the schools.
It is important that sport is continued in schools and that
it be promoted, respected and applauded by both sides
of the house. It makes a very significant contribution to
establishing positive healthy living behaviours in young
people and to making a contribution to preventive
health measures that hopefully will see us, as the
Honourable Andrew Brideson remarked in his speech
to the house earlier today, having fewer clients
presenting with serious illnesses such as diabetes and
complications from obesity that could be avoided with
different behaviours, and particularly some greater
participation in physical education activities. I
commend the motion to the house and I congratulate
Mr Brideson for bringing it to the house today.
Mr SOMYUREK (Eumemmerring) — This is a
very good notice of motion. Issues related to obesity are
very important. I know first-hand how important it is to
lose weight. I know Ms Lovell has lost a lot of weight
and she is looking very good, and Ms Mikakos has also
lost a lot of weight and she is looking very good. I have
lost about 20 kilograms over the last year and a half,
and I am feeling great. I was suffering from a condition
called sleep apnoea. It is not a condition that gets a lot
of publicity, but it certainly should. Some of the
symptoms are snoring, nodding off and general lethargy
during the day.
Mr Smith — Is it infectious in here?
Mr SOMYUREK — It is not infectious, but you
should visit a doctor because you might be a candidate
for sleep apnoea. You should take note of this,
Mr Smith — —
An honourable member — Through the Chair.
Mr SOMYUREK — Through the Chair, to
Mr Smith. During the day there is a lack of oxygen to
your lungs and possibly to your brain.
Hon. Bill Forwood — You have obviously cured it.
Mr SOMYUREK — I think I have certainly cured
it. Losing weight does cure it, and I encourage members
to get on to an exercise program and get professional
help from a general practitioner. In fact, not enough
GPs are aware of the condition because it is difficult to
diagnose, and I am sure there are a lot of undiagnosed
people suffering from sleep apnoea. There have been a
lot of accidents for which the cause was found to be
sleep apnoea, and it does not help the road toll when
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people are driving around the community with sleep
apnoea.
When people ask me how I lost weight I tell them,
‘Exercise, exercise, exercise! — and a little bit more
exercise! — and a change in lifestyle and eating habits’.
It would almost be worth the government subsidising
treadmills for the community, but I do not think that
will happen. I spent a lot of money on my treadmill,
and that is why I was compelled to use it every day, but
I am not sure everyone will go out and purchase a
treadmill for themselves. Sleep apnoea is not confined
to adults, it is prevalent in children as well. It is a
misconception that sleep apnoea afflicts adults only.
Hon. Andrew Brideson interjected.
The PRESIDENT — Order! I ask Mr Somyurek to
ignore the interjections.
Mr SOMYUREK — Diabetes is another problem.
Insulin-dependent diabetes is normally associated with
juvenile diabetes. People with this type of diabetes
normally inject themselves with insulin. People aged
over 30 take a pill and that is normally associated with
obesity, whereas juvenile diabetes is associated with
genetic factors so obesity does not come into it. Obese
young people can grow up to be obese old people and
they are certainly candidates for diabetes after a certain
age. These conditions add to the cost of our health
system and obesity is an issue that needs to be tackled
head-on by governments. I will have to wrap up my
contribution at this point due to time constraints. There
is a plethora of information that I could have presented
to the house but members who have spoken before me
have already done a magnificent job.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to contribute to the debate on this motion. It
is important that the government has a commitment to
providing physical education to high school and
primary school students. People in our community are
getting unhealthier every day because of a lack of
exercise, and this is costing our health system a lot of
money. The government needs to provide events and
programs for all ages and the Bracks government is
very keen to do that.
In a press release dated 10 November the government
announced that it will spend $22 million on a public
awareness campaign called Go for your Life. This
morning I listened to a Vietnamese radio program on
SBS and I heard the government’s campaign advertised
for a Vietnamese audience. The government committed
to do that because it affects every single person in our
society. A report has shown that a lot of people have a
problem with obesity and diabetes, and the government
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will spend $10 million to try and prevent these diseases.
As they get older a lot more people suffer from
diabetes. The government is aware of that and will
spend a further $10 million in promoting physical
activity and $1.9 million in promoting healthy and
active living for senior Victorians.
The government is concerned about this situation, and it
does not deny how important it is to encourage our
children to undertake physical activity when they are
young so that they get used to it. I can see that many
members are listening. In days gone by a lot of children
walked from home to school and that might have taken
15 minutes or half an hour, but these days a lot of
children do not walk to school because their parents
worry about their safety. They worry that something
might happen to them or that they might be attacked by
an adult person who might use them to do something
wrong. Parents take their children to school, then pick
them up and take them home from school.
A lot of young children today do not exercise enough.
The government would like to make physical education
compulsory in the proposed Victorian essential learning
standards. It will comprise the three-strand physical
education standard — physical, personal and social —
being set for students for all levels from prep to year 10.
These strands are equally important for prep to year 3,
with a mandate of 20 to 30 minutes of physical
education per day; in years 4 to 6, 3 hours per week of
physical education and sport, with a minimum
provision of 50 per cent allocation to physical
education; and for years 7 to 10, 100 minutes per week
to be allotted each for physical education and sport.
This is very important.
Many parents encourage their children to study, do
homework and take on a lot of subjects, but they forget
about encouraging their children to play sport or
perform some other exercise. It is important that parents
are understanding and help their children to participate
in physical education by taking them to play different
sports on the weekend. Parents can play an important
role in taking them to venues and collecting them,
encouraging and supporting them, especially those
parents in the Asian community who do not regard
physical education or sport as being important. I would
encourage the Department of Education and Training to
educate parents to work with their children and fulfil
their duties by providing opportunities for physical
activities. The department always welcomes the
participation of schools and parents.
In conclusion I would like to say that the government is
committed to providing this Go for Your Life
program — —
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The PRESIDENT — Order! The member’s time
has expired.
Hon. ANDREW BRIDESON (Waverley) — This
has been a very interesting an important debate on one
of the most important and contemporary issues facing
the community today. I would like to thank all
participants in this debate. It has been interesting
hearing the contributions of all members.
I just like to take up a couple of points that were made
by Mr Matt Viney and I thank him for his gratuitous
advise in relation to how we should frame motions.
When we look at the work of this Parliament it is clear
that we do not disagree on everything all of the time.
There are common points of agreement and my aim in
putting forward this motion for debate today was to
flesh out areas where the opposition and the
government do agree and to give the opposition the
opportunity to point out areas of concern. We have
certainly done that.
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and physical education in schools. We are concerned
that the money that has been allocated for the Go for
Your Life campaign will be spent not on the end user,
but on glossy and spin initiatives in the media. We
firmly believe that funding needs to be carefully
targeted to ensure maximum benefit to the end user —
and in the case of schools that is the students.
In conclusion, I would just like to wish everybody in
this chamber a good, physical Christmas, and I hope
everybody comes back in the new year as fit and well
and physically healthy as Mr Adem Somyurek.
Motion agreed to.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Debate resumed from 14 December; motion of
Ms BROAD (Minister for Housing).

I would just like to mention that under the curriculum
and standards framework that exists up until
31 December this year health and physical education
was one of the eight key learning areas. Next year,
however, with the new revised curriculum, health and
physical education has been downgraded. Under the
title ‘Disciplined-based learning’ we have the arts,
English and language, humanities, mathematics and
science as a separate and distinct area. In a second area
we have physical, personal and social learning, and
included in that area is health and physical education,
interpersonal development, personal learning, civics
and citizenship. There is definitely a very clear
perception among physical education teachers in
schools, sports administrators and sports participants
out in our community that this government is
downgrading health and physical education. One of the
reasons for bringing this debate on was to highlight that
fact and to air our concerns.

Ms ROMANES (Melbourne) — I am pleased to
finally have the opportunity to speak on the Housing
(Housing Agencies) Bill, which amends the Housing
Act 1983 to provide a regulatory framework for
non-profit rental housing agencies serving the needs of
low-income tenants.

Also the Australian Council for Health, Physical
Education and Recreation believes the consultation
process for implementing this new curriculum has been
flawed and rushed, and that those involved in the
changes have failed to accept the advice of experienced
and professional educators and supporters of physical
education. In fact they have said there has been
overwhelming support for retaining physical education
as a key learning area and there has been almost total
rejection of the proposals to make this into a second
string of the new curriculum.

The government has already announced the six
successful organisations that are the prospective
housing associations, and these are: Community
Housing Ltd, Loddon Mallee Housing Services Ltd,
Melbourne Affordable Housing, Port Phillip Housing
Association, Supported Housing Ltd and Yarra
Community Housing Ltd. These are well-respected,
community-based organisations with extensive
experience in providing low-income Victorians with
affordable housing.

One of the major areas of concern that the opposition
has pointed out is in relation to the funding of health

The legislation provides for the registration of
non-profit rental housing agencies and the regulation
and monitoring of these agencies, and does that through

The legislation has been prompted by the Bracks
government’s significant investment into the expansion
of affordable housing through some $70 million for
housing associations and the need to protect this
investment and to provide a regulatory framework to
protect low-income Victorians who will be tenants in
the housing association properties. It is also essential
that a regulatory framework is in place to encourage
private sector financiers to invest in social housing and
thereby to leverage extra funds and make sure that there
are extra units of housing stock available for
low-income Victorians to occupy.
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the creation of the office of the registrar of housing
agencies. The registrar may register a rental housing
agency either as a housing association or a housing
provider and from time to time may determine
performance standards to be met by non-profit rental
housing agencies which are to be approved by the
minister. But most importantly, those performance
standards will be developed with the assistance of a
community reference group which will include
members of relevant housing organisations in Victoria.
They will look closely at the performance standards
that would be relevant for housing associations and
rental housing cooperatives.

rental housing cooperatives and not ‘against’ them. It is
timely for me to add that despite some of the views that
have been circulating in the community in response to
the exposure draft of this bill, the bill is not about
closing down rental housing cooperatives. It is not
about threatening any tenancy amongst housing
agencies, but is an opportunity to bring all non-profit
rental housing providers under one consistent
framework. The members of those agencies could be
forgiven for having such fears, given Kennett’s efforts
to disband — —

A further part of the legislation is the setting out of a
complaints procedure, and there are many tenants who
raise governance issues with the Minister for Housing
and with members of Parliament, and I am sure no
doubt with the Ombudsman. Within this legislation
there is a requirement for internal complaints handling
and a register of internal complaints within the housing
agencies, and the requirement for a resolution within
30 days, the possibility of a referral to the registrar
within a reasonable time frame, and any determination
by the registrar reviewable at the Victorian Civil and
Administrative Tribunal. The legislation also sets out an
annual reporting regime that is suggested for the
agencies.

Ms ROMANES — Mr Kennett’s efforts to disband
cooperatives in the 1990s, but I wish to assure members
that the legislation before the house today is not about
closing down cooperatives and it is not about throwing
tenants out of their homes. It is about the improved
effectiveness of housing organisations, improved
accountability and transparency, and making sure that
low-income tenants are protected under the new
regulatory framework.

After discussion with the housing associations there
have been some changes to the exposure draft that was
circulated in October. The Bracks government has
listened to their concerns about some provisions in the
exposure draft and has acted to address them in this
version of the bill before the house today. The amended
bill gives organisations greater independence to enter
into social partnerships and joint ventures, and the
director of housing will only have a registered interest
in land belonging to agencies if that land was funded or
provided by the director of housing. Furthermore, the
new framework will not apply to rental housing
cooperatives until July 2005, allowing an additional six
months for more discussion and work with them. That
in particular is in response to a lot of concern amongst
rental cooperatives about the inclusion in the bill of
clause 6, which provides for proposed section 144 in
the Housing Act 1983 and gives the director the power
to terminate any head leases with the 11 rental housing
cooperatives specified in proposed schedule 9, which is
inserted into the act by clause 15 of the bill.
As I said, that will now come into effect on 1 July 2005
and will provide six further months to work with the
cooperatives on an appropriate funding model, and to
look at how the new regulatory framework will work
for the rental housing cooperatives. I stress ‘for’ the

Hon. Bill Forwood — Mr Kennett!

It also acknowledges that cooperatives and housing
associations are not private organisations but
organisations which manage very significant and
important state assets on behalf of the community. As a
result of the legislation, cooperatives will be able to
register under the new framework and will have three
years to do so from 1 July 2005.
I met with members of the Carlton Rental Housing
Cooperative (CRHC) to discuss the proposals that we
are dealing with here today. I found it a very
enlightening opportunity to understand the way rental
housing cooperatives operate. The CRHC has
42 properties; some contain single tenants; some have
couples and some have couples with dependents. The
cooperative has been in existence for 21 years and 10 of
its members are from the original group that started it.
One 93-year-old still lives independently within the
cooperative. It reflects the importance that the
cooperative places on managing its activities and
decisions as a housing group, looking after the rights
and safeguarding the security and safety of its
members.
It has a coordinating committee of seven people. It
meets monthly and oversees the work of the two
coordinators. It has subcommittees on areas such as rent
arrears, maintenance, participation and grievance. It
provides regular training on governance issues and
opportunities for the growth of its members in terms of
skills such as using computers and gaining confidence
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in managing their affairs. It has members from many
different cultures and backgrounds.

$70 million in 2002–03 — an increase of more than
40 per cent — and it has been increasing ever since.

From the way I am speaking, President, you would
guess that that cooperative has been very successful in
creating a great sense of community amongst its
members. It seems to be a model housing cooperative
with a lot to share about how to run an effective
organisation. I am sure a lot of its practices will be
incorporated into the performance standards for
cooperatives in the future.

Overall, the housing agencies bill is a very big step
forward for housing for low-income citizens of this
state. It deserves support from all sides of the house. It
lays the foundation and the framework for the work of
the housing associations and increases the effectiveness
and support for housing rental cooperatives in this state.
I commend the bill to the house.

Cooperatives like the CRHC have nothing to fear from
this bill. It is disappointing when some people spread
fear that these changes constitute a threat to tenancies
and create insecurity amongst people. It is
disappointing, but perhaps understandable, that there is
some unnecessary fear of change which the government
is introducing in order to improve the effectiveness of
housing agencies that are providing for low-income
tenants. We understand the fear but I wish to allay it.
A letter circulating to members of CHRC from one of
the workers says, ‘We also fear that the new strict
regulatory requirements will undermine the structure of
our tenant management’. And yet the very performance
standards that are being incorporated into the act are
designed to encourage tenant participation and
self-management and to encourage the very activities
that are encapsulated in the operations and work of the
Carlton Rental Housing Cooperative itself.
The housing agencies bill is very important. It sets up
the new regulatory framework in preparation for the
enhanced work of housing associations and the
enhanced program of affordable housing in this state. It
builds on the Bracks government’s record of
revitalising public housing which will continue in the
years to come. It builds on the extra investment that the
Bracks government has made in the maintenance and
upgrade of public housing stock — $320 million more
than in the preceding four years under the previous
government. It has spent $283 million over and above
Victoria’s obligations under the commonwealth-state
housing agreement on affordable housing and
homelessness.
It builds on the important neighbourhood renewal
program which is now operating in 15 neighbourhood
renewal projects on public housing estates across
Victoria. It builds on the community jobs program
which is an essential part of the neighbourhood renewal
initiative, and it builds on the efforts to tackle
homelessness and to increase funding under the
supported accommodation and assistance program,
which has gone from $51 million in 1999–2000 to

Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Housing (Housing Agencies) Bill. In
doing so I would like to express my disappointment
that this very important issue got caught up in last
night’s procedural debate. I have not been in this house
for very long, but I have been here long enough to
understand that the procedures of the house are
extremely important. To the best of my knowledge in
the time I have been here it is unprecedented that the
government would introduce a bill at 9 o’clock at night
and expect it to be debated forthwith. It is not only
unprecedented, it is also bad practice. I would like to
express my disappointment with the Leader of the
Government’s motion that the bill be debated forthwith
and that Ms Romanes be heard as the next speaker.
I have listened with interest to Ms Romanes’s
contribution, but I would have preferred, as is the
practice of this house, that the government’s lead
speaker had responded to the matters raised by the
opposition’s lead speaker.
The purpose of this bill is to amend the Housing Act
1983 to create the regulatory framework for the
government’s plan to establish non-profit community
housing associations for the provision of low-cost
housing to low-income people. There is a bit of history
to this bill. It has arisen out of the government promise
at the 2002 state election to introduce housing
associations in Victoria. The government released a
discussion paper in December 2003. It released an
exposure draft of the bill on 11 October 2004. The
consultation period for the exposure draft was only
11 days, from 11 October to 22 October, and the bill
was then introduced on 19 November.
The housing industry has expressed disappointment and
concern that the consultation period for the draft bill
was extremely short and peak bodies were given very
little time to consult with their members on this
important piece of legislation. I have here a paper that
came to us from the Victorian Council of Social Service
(VCOSS). It says:
One concern of everyone was the short time frame for
comment on the exposure draft: it became available on
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11 October, there were briefings on 18 and 19 October,
submissions were due on 22 October ...

That is not very conducive to considered input from the
sector. It does not instil much confidence in the
government’s commitment to working in partnership
with the sector. That probably sums it up. Government
members are fairly arrogant. They told us on the Fair
Trading (Enhanced Compliance) Bill that they did not
need to consult with the community, and obviously
they feel that same way about all legislation: they know
better than the community sector.
The Liberal Party does not oppose this bill, but as
members of the party we too are disappointed with the
government’s rush to put this legislation through with
so little time for consultation.
The main provisions of the bill are to add a new part to
the Housing Act 1983 to enable rental housing
associations to be established as registered housing
associations or registered housing providers. To be
registered an agency must have a non-profit structure
and must have the provision of affordable rental
housing to low-income people as its primary focus. It is
anticipated that this will allow the associations to raise
money from private sources to expand their stock of
affordable housing. Six organisations have been
identified as those that will be granted the status of
registered housing agencies. Their names are set out in
the second-reading speech. They are Community
Housing Ltd, Loddon Mallee Housing Services Ltd,
Melbourne Affordable Housing Ltd, Port Philip
Housing Association, Supported Housing Ltd and
Yarra Community Housing Ltd.
One of the keys to the survival of those associations
will be their size. They need to be large enough to be
viable. The Liberal Party has heard that the Office of
Housing has already had discussions with at least two
of these organisations to try to get them to merge so
that they would become large enough to ensure their
viability and survival.
Most of this bill is concerned with the creation of the
new office of the registrar of housing agencies, which
will act as the regulator for the new entities. The
registrar will monitor the performance of the agencies
against performance standards and will have the power
to intervene in the running of housing associations if he
or she feels they are being managed poorly, including
power to sack their boards and force them to merge.
The registrar will have an interest in the assets of the
association where funds from the Office of Housing
have been used to acquire or develop such assets. The
registrar’s actions will be governed by guidelines set
out by the minister which will be published in the
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Government Gazette, and the registrar’s decisions will
also be reviewable through the Victorian Civil and
Administrative Tribunal.
The bill will amend the Housing Act to remove
references to the Minister for Housing that have now
become redundant, to provide new regulatory powers
and to insert a provision dealing with improper interest
in contracts. The bill also cancels the perpetual head
lease of 11 housing cooperatives that were established
in the 1980s.
The government’s plan to establish housing
associations was first flagged in the social housing
innovation project report, known as the SHIP report,
that was prepared by Hal Bisset and was released
during the government’s first term. In his report
Mr Bisset talked about a large transfer of public
housing stock to the housing associations. We now
know that will not happen under this legislation, and
that could be a major stumbling block to the success of
these housing associations. In the absence of any
substantial investment from either the state or federal
governments it is generally acknowledged that
investment from the private sector is required if the
stock of housing available to those on low incomes is to
expand.
The model selected to attract these funds is based on the
experience of housing associations in the United
Kingdom. The model used by the UK had the following
features. The government and local authorities
transferred large amounts of stock to housing
authorities; provided substantial capital investment for
the expansion of housing authorities; had control of the
amount of subsidy received by tenants through the
payment of housing benefits; and used planning powers
to mandate a provision of social housing in new
developments — which is a long-time practice in the
United States of America as well. Housing authorities
were able to borrow money at the lowest commercial
rates available, almost as low as those at which the
banks lend to each other. These were the preconditions
for the success of the UK model, and none of these are
present in the Victorian government’s model — or
those that are present are there in a very much
weakened form.
In the Victorian model the government has ruled out
large-scale transfers of public housing stock to housing
authorities as was suggested in the business report. It
now says that transfers will be modest. The government
is not providing large-scale capital investment to
housing authorities. It has allocated $70 million to be
spent over three years which will cover all of the six
nominated associations. That is only around
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$3.8 million per year per association, which is a very
modest contribution indeed. More importantly the
Victorian government has no control of the subsidy that
the tenants will receive, as rent assistance in Australia is
paid by the commonwealth government and not directly
by the Victorian government. Unlike the UK model it
will not be able to have any control over the subsidy the
tenants will be receiving.
The Victorian government has not said that it will use
planning powers to mandate the provision of social
housing in new developments, but it is giving itself that
power through clause 10 of the Planning and
Environment (Development Contributions) Bill, which
was passed in this house last week. It will be interesting
to see whether the government uses that power further
on down the line.
The Victorian government is not expecting that housing
authorities will have access to cheap capital, unlike the
UK model. That could also be a stumbling block in the
housing authority’s ability to raise the funds to increase
housing stock that will be needed to house low-income
tenants. The whole scheme is predicated on the
commonwealth government continuing to pay rent
assistance to tenants. We have a situation where a state
government project is reliant upon federal government
funding to ensure its success. The commonwealth
government is broadly supportive of this proposal with
the proviso that any stock acquired through the
commonwealth-state housing agreement will remain
ineligible for rent assistance as it is under the current
arrangements. At present only the poorest people —
those who are in imminent risk of homelessness or who
have some other complicating factor which makes it
difficult for them to access the housing market in
Victoria — who qualify for public housing have any
real prospect of being housed. This narrow range of
tenants tends to concentrate people with antisocial, drug
and alcohol problems in public housing.
I spoke to a public housing tenant on Sunday who told
me how grateful she is to have access to public housing.
She is in a group of seven units and her life is made
unbearable by two of the other tenants in those units. At
3 o’clock one morning she had to move her car because
one of the tenants was throwing furniture out of the
apartment and had set fire to it in the driveway of the
units. On another night there was a great deal of
commotion in one of the units. She and her neighbour
were very concerned for the children who live in that
unit. Her neighbour risked her life by entering the unit
to find a mother behaving irrationally because she had
taken a lot of alcohol or some other substances. The
woman I spoke to said that the very sad thing was that
the children were sitting watching television as if this
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was another ordinary everyday event. Both she and her
neighbour felt particularly sad about that situation.
They are concerned about the health and welfare of the
children who live in that unit. There were many other
tales she told me of what goes on in these public
housing units. It truly is a very sad situation to hear of
people having to live in that environment.
The current public housing eligibility criteria can meet
a broader range of tenants to be housed than are
currently being housed. If public housing were to have
a broader range of tenants, the increase in revenue
would permit the expansion of the sector and would
break this problem that we have — the ghetto
mentality — that is evident in so many of Victoria’s
public housing estates, not just in the block of units that
I have spoken about. We have several public housing
areas in Shepparton. Unfortunately each one of them
has its own individual problems. When I was growing
up in Williamstown I had my first experience with
public housing when 12-storey flats were being built on
Nelson Place and Ann Street — —
Hon. D. McL. Davis — They have the best view in
Williamstown
Hon. W. A. LOVELL — They do. I am not sure,
but if the Office of Housing decided to refurbish the
flats and sell them off, it probably would get $1 million
each for them. The people who moved into the units
after they were built lived with a concentration of lower
income people and families with significant problems.
One of my early childhood memories is going with my
mother to the public housing flats that were on Ann
Street. Mum was collecting newspapers for the church
auxiliary that she belonged to. We walked up to the
eighth floor of one of these apartments and collected
newspapers from a kind and genuine lady. On the way
down we were greeted by a group of people who were
not of the same calibre as the lady we had encountered
when we visited her apartment. I remember Mum being
quite frightened and concerned, particularly because
she had children with her, because this group of youths
played with Mum’s mind. I do not think they were a
physical threat to us, but they certainly made it known
that they were tough and wanted to threaten us, a young
mother and her children, for being on their turf.
Parkside estate in Shepparton has been another area
where there have been considerable problems with
people who come from a low socioeconomic area. It is
an area where people have congregated. The social
problems of the area have expanded because so many
people congregate together. We are now going through
a renewal project at the Parkside estate in Shepparton. It
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is hoped it will give people a greater sense of
community and responsibility for the homes they live
in.
I remember watching that estate being built. I went to
Wanganui Park High School, and we used to ride our
bikes through there every day as the estate was being
built. When those houses were first built in the 1970s
they were of a standard equivalent to the housing that
young families were building on a private estate nearby.
They were very good quality public housing homes, but
unfortunately it did not take too long before they
became very run down and dilapidated. But it is hoped
that the renewal project will instil a sense of pride and
community in the Parkside estate, and I wish the project
well.
When this renewal project was first spoken about we
were told that there would be no loss of public housing
numbers in Shepparton as a result of it, so it was
disappointing to read in the local paper recently that
64 cluster units and 30 conventional houses are to be
demolished. These will be replaced by 22 detached
dwellings and 126 medium-class units, which is an
increase of 54 dwellings, but all these new dwellings
will be private housing stock, so there will be a loss of
public housing available to the people of Shepparton.
For housing authorities to receive the large-scale private
investments required to reach the size to enable them to
be viable they will need to draw tenants with a much
broader range of incomes than those in public housing
currently have. Under this scenario it seems reasonable
to suppose that for housing authorities to succeed they
will need to draw most of their tenants from the higher
end of the eligibility criteria. For this reason it is
concerning that the government has chosen to make
two of the associations disability providers, as nearly all
disabled people rely entirely on benefits to make ends
meet.
Disability accommodation shortage is another major
problem in my electorate. I have been dealing with
many of the families of disabled people, especially in
the Shire of Moira, where we have an ongoing crisis in
disability accommodation, but the problem extends
right throughout the Hume region. It is important that
people with disabilities do not have very much
interruption to their lives. They do not cope very well
with being shifted around and disrupted too much. It
also important for them to remain close to their family
homes, because in many cases their parents are elderly
and have limited ability to travel long distances to visit
their children. In my office I hear about case after case
after case of people not being able to get
accommodation for their disabled family members or
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people who have been offered accommodation that is
70 to 100 kilometres away, which restricts their ability
to visit their family members and is also terribly
disruptive to their lives given that they have become
comfortable in the surroundings of the centres they
attend. It is a considerable disruption to their lives and
often very detrimental to their health to have them
moved around the countryside as well as being placed
in new homes and new centres.
The shadow Minister for Housing, the member for
Caulfield in the other place, attempted to obtain the
modelling on which the government’s plan for housing
authorities has been based, but she was denied access to
it. She tried to obtain it under freedom of information
(FOI), but the government refused her request.
Hon. D. McL. Davis — So much for openness and
transparency!
Hon. W. A. LOVELL — Yes, so much for
openness and transparency — we heard all about that in
the second-reading speech last night when the minister
brought the bill in here. She referred to the interests of
openness and transparency, but when the opposition put
in an FOI request for her modelling — —
Hon. D. McL. Davis — Maybe the minister will
provide that modelling at the end of the second-reading
debate.
The DEPUTY PRESIDENT — Order! Mr Davis
knows interjections and conversations with the speaker
are disorderly.
Hon. D. McL. Davis — Even when they do not
interrupt?
The DEPUTY PRESIDENT — Order! They have
interrupted the speaker.
Hon. W. A. LOVELL — The government refused
the FOI request for that modelling, and in the briefing
the government provided to the opposition it swore that
no such modelling existed. If the government’s
modelling for the housing authorities does exist, we
would appreciate the minister making it available to the
shadow minister, Helen Shardey, so, in the interests of
openness and transparency, the opposition can
scrutinise it. From Mrs Shardey’s discussions with the
designated association it seems it has not been privy to
any of the planning processes either. We ask why the
government is being so secretive. Is there a problem
with this plan, or was no modelling done at all, and is
the government just flying by the seat of its pants in
introducing this bill? How can we know if the
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government will not provide the modelling for us to
scrutinise?
One of the main concerns raised with the opposition is
in relation to clause 144 of the bill, which deals with
rental housing cooperatives. The clause provides the
power for the director of housing to terminate a lease
between a rental housing cooperative and the director
of housing. One of the rental housing cooperatives
which has approached the Liberal Party with concerns
about clause 144 is the Sunshine-St Albans Rental
Housing Cooperative Ltd. I will quote from a letter I
received from Deb Silversides, who signed it on behalf
of Sunshine-St Albans, West Turk and Elderly
Services, Carlton, St Kilda, Williamstown and
South-East rental housing cooperatives — so she
represents more than just Sunshine-St Albans. In her
letter Deb says:
Our greatest immediate concern with the exposure draft of the
bill was with clause 141: Power to terminate existing leases.
This clause has been amended to now become clause 144:
Power to terminate existing leases. The amendments within
this clause do nothing to alleviate our concerns, as all that has
happened is a minor shift in time lines which really amount to
bureaucratic processes rather than removing the intent to
dismantle rental housing cooperatives. We do not believe
clause 144 to be consistent with the spirit of the bill and
suggest that the addition of this clause was opportunistic and
a last-minute addition by the director of housing to
unnecessarily dismantle the rental housing cooperative
program.
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adequately to our concerns especially in relation to
clause 144: Power to terminate leases. All they keep
reiterating is that they have allowed more time before
termination occurs. This does not address the issue.
...
Our properties are owned by the director of housing and we
have always suspected that one of the reasons to attempt to
get rid of co-op head leases is for our stock to be transferred
‘elsewhere’.

I ask the minister to take up the concerns raised by Deb
Silversides of the Sunshine-St Albans Rental Housing
Co-operative and at least give her an answer. If the
minister cannot alleviate her fears, she should at least
tell her the truth — she should tell her what the
government is trying to do by this bill, not hide and try
to do things in secret. As I said, the rental housing
cooperatives are concerned about clause 144. Perhaps
in summing up the debate the minister will give an
indication of her intentions in order to alleviate those
concerns, but she needs to respond directly to Deb
Silversides.
I also have a copy of a letter written by David Imber of
the Tenants Union of Victoria to all members of the
ALP. It says:
Our concerns are as follows:
Nowhere in the bill are there clear protections that
specify that the assets must be managed and maintained
for low-income earners.

The letter goes on further to say about commonwealth
rent assistance, or CRA, that:
Hidden within this bill is the decision to abolish the
state-funded rental rebate system for all community housing
tenants and in its place it is proposed that community housing
tenants access commonwealth rent assistance. This
cost-shifting exercise undermines the security of the
community housing sector and is fraught with problems.
There are also possible legal implications in attempts to
access CRA. The state government is removing itself of its
responsibility of ensuring that community housing rents
remain pegged at 25 per cent of income. In documentation
that we received at our one and only briefing session with the
Office of Housing, reference was made to rents for housing
associations being able to be ‘flexible’ — this is not very
comforting for people on ‘fixed’ incomes.
This bill does not work in the interests of low-income
Victorians.

The statement at the end is fairly strong.
I received a second letter, again from Deb Silversides
on behalf of the Sunshine-St Albans Rental Housing
Co-operative, after the bill had been passed by the
Assembly. It says:
We have now read through all of the debate thus far on the
bill and note that the government has not responded

Nowhere in the bill, with one minor exception, are the
agencies nor the registrar required to act in the best
interests of tenants, nor even to house a widespread
group of tenants including those with complex needs or
those exiting homelessness services.
...
Our organisations have been promised that the performance
standards, which will be made by ministerial direction, will
allay our fears. However, those standards are not even
available in draft form and with the bill having been watered
down in favour of the prospective providers we are not
convinced that such strong standards will be delivered.
Furthermore, performance standards will never be able to
replicate the strong hard-wired protections that only you can
ensure are in the bill.

Again I ask the minister in her response to address the
concerns raised by David Imber. These issues highlight
the fact that the government has failed to consult
properly, failed to allay the fears of tenants who are
scared that they will be forced to pay higher rents and
failed to allay the fears of rental housing cooperatives,
whose members fear that they will lose the autonomy
they have as a cooperative. This is an act of a very
arrogant government.
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Housing is one of the biggest issues that members of
Parliament deal with on a day-to-day basis in our
electorates. In fact I often joke with my electorate
officer that the supervisor at the Office of Housing has
become her best friend because she is on the phone to
her so often, trying to sort out housing issues in my
electorate. It is very important that we look at alternate
ways to provide low-income earners with access to
low-cost rental housing. I hope that the model will be a
success, but I believe the government has a lot more
work to do on it to make it a success.
In the Hume region, where my electorate is based, we
have a severe shortage of public housing available. In
Shepparton around 400 families are on the waiting list
and almost 100 more are on the transfer list. The
scenario is the same throughout my electorate. Whether
it be in Wangaratta, Wodonga or Echuca, families are
on waiting or transfer lists. Those on the transfer list
include families who are in homes that are not at all
suitable for their needs. Yet we have the government
reducing the amount of public housing stock in the
electorate, not increasing it. It is a major concern in the
electorate.
I encourage the minister to invest more heavily in
public housing stock because it is a major problem in
my electorate, and I know that that is replicated right
throughout Victoria, especially in country Victoria,
where there seems to be a severe shortage of public
housing. With those few words I wish the bill every
success. I hope the housing agencies will be a success,
because we certainly need to do everything we can to
provide adequate, low-cost rental properties to
low-income families in Victoria.
Hon. D. K. DRUM (North Western) — I also am
delighted to take the opportunity to speak on this bill,
because the philosophy behind it is very much shared
by The Nationals — that is, to try to create some sense
of entrepreneurship in the public housing sector. I think
members on all sides of politics have realised that they
do not want to nor can they afford to stay in the market
as the owners of so many billions of dollars worth of
public housing stock, whether in state or
commonwealth government. We need to develop ways
to leverage against private investment, mum and dad
investors, philanthropists with a leaning towards
socially conscious investment projects, right through to
developers who are keen to develop a percentage of
their estates into low-income and affordable housing
projects.
I thank and congratulate the member for Rodney in the
other place, Noel Maughan, for researching this bill for
The Nationals. Noel is a tremendous advocate of
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affordable, low-income and social housing and does a
lot of work with people who are struggling to find
suitable housing within his electorate of Rodney. He
has a good understanding of the legislation before the
house today.
In my electorate of North West Province, based in the
City of Greater Bendigo, I have a good relationship
with the community-based housing association, the
Loddon-Mallee Housing Services, run by Ken
Marchingo and Lloyd Cassidy, to mention just two.
They are very forthcoming with practical knowledge of
how things happen within the City of Greater Bendigo.
People do not realise it, because it goes on behind
closed doors, but every night of the week the
Loddon-Mallee Housing Service puts 200-odd families
into emergency housing. Some of those families stay in
emergency housing for up to three months; some are
there for one night, but it is a significant but somewhat
hidden problem and we need to be aware of the fact that
every night in that region 200-odd families are holed up
in emergency housing, either escaping an abusive father
or husband, and simply unable to find a roof over their
heads.
In a recent example a caravan park operator was
insisting that all his casual and even some of his
permanent tenants vacate the park prior to Christmas. I
am yet to get to the bottom of that one to find out what
the full story is, but there is a whole range of
accommodation issues. With Christmas approaching,
most of us think we are stressed out with some of the
work pressures upon us, but when we think about it,
there could be nothing worse, other than the death of a
family member, than the enormous stress on families
who are worrying about whether they will have a roof
over their heads, even if it is only a caravan, for the
Christmas period.
This bill implements the government’s affordable
housing policy that was announced prior to the 2002
election. The objective is to provide government
funding to not-for-profit housing associations. It makes
a wider range of housing options available when the
government is able to leverage upwards in its
investment in public or social housing. What the
government is introducing here is similar to a program
that has been in operation in the Netherlands for nearly
40 years.
We were very interested in the facts that came through
at the departmental briefing we were given. After
40 years of the program the Netherlands government
has now reached a situation where it does not have to
contribute because the program has created a rolling
fund and very little government money is now needed
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to top up the public and community housing stocks. If
we are able to reach a similar outcome in this state and
in this country, it would be of amazing benefit to our
low-income families and the way they are able to go
about their daily lives.
The objective is to provide greater variety and choice of
affordable housing for low-income families. The
scheme uses private sector capital, expertise and
partnerships to build affordable housing. The
government has committed $70 million over three years
to this project. The bill will change part 8 of the
Housing Act 1983 by setting up a register of housing
agencies; providing for the appointment of a registrar of
housing agencies; setting out the functions of the
registrar; setting out the performance standards and
monitoring the requirements of the housing
associations; and detailing the requirements for the
registration of housing associations.
As I said earlier, the government has spent a lot of time
in consultation on this bill and getting out to talk about
it with community housing groups right around the
state. Unfortunately the government has spent very little
time on the bill itself, and by its own admission was
forced to rush the drafting of the legislation through.
This is possibly the reason that The Nationals, while not
opposing this legislation, have pulled up short of giving
it full support.
The government was only able to offer a draft bill for
consideration for maybe two or three weeks, in which
there was a lot of work going backwards and forwards.
The government worked very hard to come up with this
final bill, but it was hurried through and we are still
unsure about some of the issues. I spoke to the Minister
for Housing before beginning my contribution, and I
have a few questions that I will put to her later on. I
hope she will be in a position to answer them in her
summation of the second-reading debate.
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organisations are located in Melbourne, one is
regionally based and one of the Melbourne-based
agencies has a history of doing work throughout
regional Victoria. However, there are still quite a few
concerns out there in regional Victoria that certain
groups have been left out of the loop in relation to
getting hold of some of the $70 million so they can in
turn leverage that money against the private sector.
I am led to believe that under this bill smaller
community groups which are unable to be registered as
housing associations will have the opportunity to seek
registration as housing providers. Registered housing
providers will have far less capacity in turnover terms
than the housing associations. To be registered as
housing providers, organisations will need to seek
funding on a project-by-project basis. I hope that some
of the communities in my area in north-western
Victoria, such as the Birchip community, will be able to
seek registration as housing providers.
There is an ever-growing waiting list for low-income
rental accommodation in Birchip; that waiting list is
22 at the moment. Birchip may seem like a small town,
but burgeoning industries in the area such as the
Birchip Cropping Group, the enormously successful
P-12 school, the Buloke shire council, Grampians
Water and Wimmera Mallee Water mean there is very
strong demand for housing in the township of Birchip.
The Birchip community was hoping to be caught up in
the housing associations but it was unsuccessful.
However, I am led to believe that once the register is in
place it will be considered for registration as a housing
provider. Birchip will then have to go out, along with so
many other small communities in regional Victoria, and
seek registration as a housing provider and seek
funding on a project-by-project basis. I hope that is the
case.

As I said, we believe that there is a very strong
investment market at the moment in the private sector.
Unfortunately, the vast majority of the investment is
taking place at the top end or the middle range of the
market. Therefore, everyday developers are leaving the
lower end of the market alone. That is making it very
difficult to increase the housing stock which we need to
look after people on low incomes.

The government intends that the leveraging which will
take place under this bill will be at the behest of
community groups. They will have the opportunity to
have land gifted across to housing associations so they
can then enter into favourable arrangements with banks
and end up minimising the initial capital outlay on so
many of these projects. The eventual outstanding debt
to be incurred by these projects will be minimised and
the return on the investment dollar will be much
greater, and much more attractive to potential investors.

This legislation will offer the opportunity to create six
housing associations. They are Community Housing
Limited, Loddon Mallee Housing Services Limited,
Melbourne Affordable Housing, Port Phillip Housing
Association, Supported Housing Limited and Yarra
Community Housing Limited. Five of those six

One of the questions The Nationals asked at the
briefing was whether the housing associations will have
a licence to go and enter into lease-buy arrangements
for low-income housing. We are all aware that people
who have a pecuniary or long-term interest in a house
have a far better chance of maintaining that house in a
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better condition. We were keen for the government to
explore this option and possibly even go a bit further
than it has already done. The government is going to
leave it up to the individual projects so if the housing
association convinces the register that a particular
project which may have a lease-buy component is
worthy of support, it will treat that application on its
merits.
We think that is highly laudable, but we would have
liked to have seen a bit more encouragement of
lease-buy arrangements. The one proviso which was
very clearly pointed out to The Nationals was that any
moneys raised by a lease-buy agreement would need to
be retained by the housing association and used for
stock. Where a house may have been leased for 5, 10,
or 15 years and then purchased by the resident, the
income from the sale of the house would be used by
that housing association to build new housing stock.
The most attractive part of this bill from The Nationals’
point of view is hopefully it will give housing
associations around Victoria licence to act in a more
entrepreneurial fashion.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Electricity: generation capacity
Hon. BILL FORWOOD (Templestowe) — My
question without notice is directed to the Minister for
Energy Industries. I refer to the comments yesterday by
NEMMCO’s general manager, Les Hosking, who said:
Because of the growing use of airconditioning, demand is
going up and current supply and whatever new generation
and transmission is planned is not keeping up.

Will the minister assure Victorians that there will be
sufficient supplies of electricity this summer, or will
there be blackouts as there were under his predecessor?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question. First
of all, I should make it clear to the house that the only
blackouts that have occurred were as a result of
mismanagement of the electricity industry by the
previous Kennett government. That mismanagement
resulted in a shortage of available capacity not very
long after we came to power. Members here know —
and anyone who reflects on this would know — that as
soon as you get elected you do not immediately and
suddenly produce additional capacity. It takes time to
get additional capacity on board.
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When we came to power we were mindful of the fact
that the Kennett government had sold out Victorians in
relation to not just selling the electricity industry but
also in terms of making sure that there was available
capacity. We set about ensuring that we did get
available capacity, and my predecessor played a crucial
role in ensuring that Victoria brought on stream an
additional 1000 megawatts of capacity in order for us to
be able to deal with the summer peak periods. Indeed
since that action was taken by her, and subsequent
actions also were taken by me, we have been able to
maintain capacity.
The honourable member is correct in saying, as is
NEMMCO, that we have a significant problem in
relation to airconditioners and the exponential use and
purchase of airconditioners. I guess it is as a result of
the reducing cost of putting in airconditioners,
particularly split systems, which are now available at
fairly low cost compared to what they once were. We
can expect therefore that there will be additional
demand required. I should say that in that context I was
pleased to have been able to encourage Snowy Hydro
in making a decision to build a new peaking power
station at Laverton with a capacity of something like
300 megawatts. That will ensure that we continue on
this track of providing capacity as the demand
increases.
I can also inform the house that we are on track in
relation to Basslink as well, which will provide on a
further 600 megawatts of intermediate and peaking
capacity that will be available for Victoria.
We have taken a number of these actions. I still remain
disappointed that the opposition has not been prepared
to support the proposed investment at Mortlake power
station by Origin, which would add an additional
1000 megawatts of capacity. Nonetheless we are proud
to be a part of having brought on over 1000 megawatts
already, and having a significant amount of new
capacity coming in the pipeline as well.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — My
supplementary question to the minister relates to the
tender that is currently under way in relation to load
sharing, and my question is: who will pay for the cost
of NEMMCO’s current attempts to minimise blackouts
by tendering for extra power supplies from big business
prepared to forgo power in an emergency?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I can inform the house that unlike
Queensland, where negotiations on load sharing
occurred on the basis that ordinary domestic consumers
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and businesses were not given priority under the
agreements of that particular government, Victoria is
fortunate in having in place a priority regime so that in
the event anything were to occur our domestic and
commercial consumers would be the last to be affected.
We have arrangements in place with Alcoa to allow
load shedding to occur on a rolling basis because it is
possible to shut down a potline for up to 2 hours
without having an effect.

We will see a fantastic outcome as we all work in
partnership into the future to finetune our practices or
face the challenges, which we all need to do if we are
truly to be an inclusive community, and to share the
commitment between us to ensure that those groups
which feature in the round table are listened to and that
we support their challenges and work together in
partnership to make sure that we govern for all
Victorians.

Sport and recreation: Access for All Abilities
program

Commonwealth Games: aerial advertising

Ms MIKAKOS (Jika Jika) — My question is
directed to the Minister for Sport and Recreation. I ask
the minister to highlight to the house how the Bracks
government has listened and acted to improve access
for people of all abilities to sport, leisure, arts and
cultural activities?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — We all know how important sport and
recreation is in the lives of everybody in the
community, in particular the leisure activities of people
of all abilities. The government has recognised this with
the state disability plan and has set about improving
access for people of all abilities to sport, recreation,
leisure, arts and cultural activities. They have been
identified as a priority. One must also appreciate that
the Access for All Abilities program has done
significant work in assisting community groups and
organisations to finetune the way in which they interact
with either the mainstream community or being
inclusive and bringing into the mainstream community
people of all abilities. This has resulted in many
community organisations adjusting their priorities so
that they can include people of all abilities in a way
which has meaning to not only those who might be
perceived as having a disability, but also to community
organisations that realise there is a need to adjust their
practices so they are far more inclusive in their
interaction with the broader community.
As part of our continued commitment to see this take
place we have instigated a round table on leisure and
disability inclusive of arts, tourism, sport and
recreation, which has brought a significant number of
groups together around the table to discuss future
challenges. Having undertaken an expression of interest
in September, and inviting applications in the
development and delivery of inclusive opportunities
and practices, the membership of the round table
includes organisations such as the Victorian YMCA,
the Municipal Association of Victoria and the Victorian
Network on Recreation and Disability, or Vicnord, just
to name a few.

Hon. C. A. STRONG (Higinbotham) — My
question is to the Minister for Commonwealth Games. I
refer to an undertaking given in May by Melbourne
2006 in regard to the exemptions from the
Commonwealth Games Arrangements Act on
non-commercial aerial advertising. What action has the
government taken to put those exemptions into place?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, as I always welcome questions from the
opposition in relation to all matters on sport or the
Commonwealth Games. One should appreciate that as
part of the Commonwealth Games Arrangements Act
the commercial rights that are integral to the delivery of
the Commonwealth Games are not only an important
revenue-raising source but also a critical component to
guaranteeing there is no ambush marketing as part of
the processes of delivering the Melbourne 2006
Commonwealth Games. In recent years we have seen
skywriting or the signs that trail off the back of
aeroplanes during significant major events in
Melbourne.
Hon. Bill Forwood — Name one!
Hon. J. M. MADDEN — A number of signs have
been written in the sky that do not come to mind,
Mr Forwood, but I am sure if I stood out on a Saturday
afternoon I might see one of those signs written during
the course of one of these major events. I can say to
Mr Forwood that I have much better things to do than
he has.
What is important is that the commercial rights of the
games delivery do not allow for ambush marketing.
That is important not only for the Melbourne 2006
Commonwealth Games but also for the Australian
Commonwealth Games Association, and particularly
important for the Commonwealth Games Federation
because it has its own existing commercial
relationships.
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We are in the process of ensuring that we work with
these groups and where opportunities provide for either
commercial relationships, which are complementary, or
allow for a particular access right within a particular
circumference around games venues, those issues will
be worked through with the particular stakeholders who
no doubt would be concerned about these issues.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his information on the finer points of
ambush marketing. When will some of these issues that
he has outlined be implemented to help businesses that
will be affected by this act?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — One of the interesting
things about the recent launch of the guide to the games
is that it has generated an enormous amount of
enthusiasm in the community and a high degree of
expectation, which is what the games guide is about.
But what we are conscious of, Mr Strong, is the fact
that many of those potential stakeholders who have
commercial operations have also had their expectations
heightened, and we will work with them closely over
the next year to ensure that we alleviate their concerns.
They can feel very confident that we will do everything
in our power to ensure that we do not undermine the
operation of their businesses into the future.

Consumer affairs: refunds
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Consumer Affairs. At
the moment many of our kind, generous constituents
are busy buying Christmas gifts for their loved ones,
families, friends and others. Can the minister advise the
house how the Bracks government has been listening
and acting to help ensure that our constituents are fully
aware of their rights to a refund when they may be
returning goods after Christmas?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Mitchell for his question and for his ongoing
interest in all issues regarding his constituents,
particularly how we get advice to constituents on
refund policies.
Hon. Bill Forwood — I reckon you should take that
shirt back!
Mr LENDERS — To take on board Mr Forwood’s
interjection about my shirt, if I were to purchase my
shirt — which was actually a gift from my spouse —
and not be satisfied with the purchase, it becomes a
very material question as to what my rights as a
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consumer are. Mr Mitchell is asking, ‘What are my
entitlements and how can I be sure of my rights if I go
back to a trader to return my shirt?’.
The other day I actually had great pleasure — and I
know Mr Atkinson would enjoy doing this with me one
day — in going down the main street of Yea, knocking
on traders’ doors and asking them about their refund
policies and what they understood their rights and
responsibilities to be. I have done the same thing in a
few other areas as well, including Brandon Park
Shopping Centre. The feedback that I often get about
refund policies is that it is one of the least understood
areas of our consumer law.
We need to get a good balance in place. Often those
people who purchase presents for their loved ones, as
Mr Mitchell said, have problems because the person it
is purchased for might not want the gift, so how do we
return it? Our refund policy is clear: under the Fair
Trading Act if a person buys an item and that item is
not fit for its purpose, that item can always be returned
provided there is evidence of the purchase. The advice
that I periodically give to consumers is to keep their
receipts, credit card vouchers or direct debit vouchers.
However, if it is fit for its purpose and the consumer
does not like it — so hypothetically, if I did not like the
shirt I am wearing, which I do like — then that is not a
reason for return under the Fair Trading Act because
the fact that someone changes their mind or finds a
better price somewhere else is purely part of market
forces.
Our challenge, for the benefit of Mr Mitchell’s
constituents and everybody else, is how to
communicate this message. Whether we are knocking
on the doors of traders in Yea, Brandon Park or other
places, Consumer Affairs Victoria gives them useful
information. We have some very good kits for traders,
and traders welcome them. These kits will advise them
of refund policies and the rights and obligations of
traders. There are even little posters available, which
show the refund policies in plain English terms, so that
the trader can trade with confidence, and the consumer
can come forward with confidence, to exchange goods
or request a refund. Particularly at the time of the
Boxing Day sales, people are wanting to change goods.
We will supply as much information as possible to
consumers through the airwaves and every other
possible means so that they understand the situation;
and we will also provide information to the traders to
show them the rights and obligations of consumers and
traders, and to make the traders and the consumers
more confident.
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Christmas should be about fun and about giving. Unlike
the federal Treasurer who says, ‘No presents; give your
children love’, which is a good sentiment, we know that
most families will want to give presents within their
means, and we want to ensure that our laws are in place
so that we can have a fair exchange of goods, a sound
refund policy, and we want traders and consumers to do
it so that everybody is happy at Christmas. We are
listening, we are acting, and we are delivering the
goods to make Christmas happy.

with the announcement of Vestas in Portland; and it
involves us getting investment in the manufacturing of
the towers — for example, through Keppel Prince and
other facilities that are able to produce them. We want
to maximise the amount of manufacturing and industry
activity around wind, not just put the turbines in. We
want to do this because we want to expand the industry
and have an export orientation as well, allowing us
potentially to export to other states, to New Zealand and
into the Asia-Pacific region as well.

Questions interrupted.

We have an opportunity to build a multimillion
dollar — in fact, by some estimates a multibillion
dollar — industry around wind development. The
member is well aware of announcements that have been
made in relation to particular wind developments — at
Portland, for instance, where the announcements
involve about 195 megawatts of capacity. That is
supported by the local area. He is also aware of the
Bald Hills project and the fact that that has gone
through a planning system and two environment effects
statement (EES) processes. The only thing that has the
potential to hold up that particular project is the
opposition’s colleagues in Canberra, who, are, through
the federal minister for environment, again trying, after
two EES processes, simply to hold up this project. It is
about time the opposition showed a bit of leadership. I
am pleased to see that the opposition leader is with us
here today, because he ought to — —

DISTINGUISHED VISITOR
The PRESIDENT — Order! Before I call the next
question I acknowledge the Honourable Gerald
Ashman, a former member of this chamber, in the
gallery.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Wind farms: capacity
Hon. P. R. HALL (Gippsland) — My question
today is directed to the Minister for Energy Industries.
At a recent forum put on by the Australian Wind
Energy Association the minister was reported as saying
that Victoria has current installed wind power capacity
of 92 megawatts. Given the government’s target of
1000 megawatts of installed capacity by 2006, can the
minister advise the house where all or at least some of
the remaining 908 megawatts of wind towers will be
located?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. Yes, I did address the wind conference and
inform the delegates of the current capacity in relation
to wind in Victoria. I informed them that when we
came into power there was no renewable energy in
wind in this state.
We have been able to install 92 megawatts; our target is
1000 megawatts, and I am happy to inform the house
that that will involve hundreds of jobs in regional
Victoria — jobs which the opposition would have us
forgo by having a moratorium and not continuing to
develop renewable energy in this state. I have said to
this house before that when I talk about wind energy, it
is not simply about the number of turbines that will be
going in, it is also about an industry.
We want an industry in this state around renewable
energy and around wind. That involves us getting
investment in blade manufacturing — for example,

Honourable members interjecting.
Hon. Bill Forwood — On a point of order,
President, the honourable member has been in this
place long enough to know that he does not refer to
members of the public or otherwise who are in the
gallery. I suggest you tell him to behave — —
The PRESIDENT — Order! I uphold the point of
order. The minister is aware that he should not
recognise anybody in the public gallery, so I ask him to
conclude his answer.
Hon. T. C. THEOPHANOUS — President, I call
on the Leader of the Opposition — not in this place,
because I do not think he can show any leadership, but
the Leader of the Opposition in another place — to take
some responsibility with renewable energy. We have a
potential industry here in wind power. It ought to be
supported by both sides of the house, and we should not
allow the fact that the National Party is trying to wag
the dog — what is it?
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — The tail is
wagging the dog. You should not be giving in to that;
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you should be supporting wind energy. Come on board;
your leader can do it. If he only put his mind to it, he
could — —
The PRESIDENT — Order! The minister’s time
has expired.
Supplementary question
Hon. P. R. HALL (Gippsland) — On a
supplementary question, given the great local
community interest in wind farm developments and so
that the public can be better informed on this matter,
will the government establish a central registry of wind
farms that have either been constructed or approved or
of those seeking approval?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not sure what the honourable
member is seeking from me. The wind farms that have
been announced are a matter of public record. When
there is an application for a wind farm, it is obvious that
that goes through a public process, through an EES,
through a planning permit and so on. I do not know
what the honourable member further wants to know,
but if he wants to put a request to me for the detail
around where wind farms have been given planning
approval, I would be happy to make that available to
him. I will do so on his request.

Aboriginals: government initiatives
Ms ROMANES (Melbourne) — My question is to
the Minister for Aboriginal Affairs, Gavin Jennings.
The Bracks government listens and acts, as we all
know. Can the minister advise the house how the
Bracks government has delivered for indigenous
Victorians throughout 2004?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for her question and her
ongoing concern for the wellbeing of Victorian
Aboriginal people. Despite the fact that there are many
disadvantages that Aboriginal people in this state and
around the nation continue to face, there have been
many successes that I can report to the house. They
relate to reforms by the Parliament of laws that apply in
this state and to a number of programs we have been
involved in and are very supportive of to try to improve
the quality of life for Aboriginal people.
The first and most obvious improvements to the statutes
of the state of Victoria were the amendments to the
constitution. I am very pleased to congratulate all
members of this chamber who voted in support of that
monumental reform of the constitution, which
acknowledged, for the first time in 150 years, that
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Aboriginal people are the custodians of the land which
became the state of Victoria.
I also thank members of this chamber for their support
for two other pieces of legislation. The reforms to the
Koori court with the recent passage of the Children and
Young Persons (Koori Court) Bill will add to the
important role the Koori court plays throughout
Victoria in trying to make sure that there is a reduction
in the connection between Aboriginal people and the
criminal justice system and that there is maximum
devotion to mitigating that connection in the years to
come.
Another important reform this house supported was the
changes to the administrative arrangements at Lake
Tyers. While much work is to be done in the Lake
Tyers community, a fantastic partnership has been
established between government agencies and the
community at Lake Tyers. It is hoped that partnership
will in the near future restore a quality of life to all
Aboriginal people who live at Lake Tyers.
A number of programs have been introduced. One of
the programs I would like to highlight is a response to
the Indigenous Family Violence Task Force, which
made recommendations to the government after two
years of consultation with Aboriginal communities
throughout Victoria about the ways in which we can
mitigate family violence in Aboriginal communities.
The government allocated in excess of $11 million in
the most recent budget to a range of services that will
try to assist Aboriginal communities in that endeavour.
They include healing centres, Aboriginal family
decision-making processes, which will add to the
network — a rare resource — —
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — Yes, absolutely. The
money goes to Aboriginal community organisations to
support workers in the field to assist the capacity of
communities to withstand the rigours of family
violence.
There are other specific programs, which I have
reported to the house previously, such as the great new
family service that we opened recently in Echuca, the
Njernda family services centre, which I am very
pleased that we have been able to provide. There have
been a number of fantastic events that members of our
community have been part of, engaging with
Aboriginal people, providing some encouragement and
support.
One of the most significant events was at Federation
Square earlier in the year. It was the launch of a
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$1 million program to establish a support network for
young indigenous leaders — a very important program
that, we have great confidence, will see the emergence
of leadership qualities within the next generation of
young Aboriginal people.
We have seen the repatriation of human skeletal
remains from Museum Victoria, returning these items
to their traditional owners to enable traditional burials
to take place on country — it was a very important
event. We have seen other ceremonies, such as the
fantastic art display we held in Queen’s Hall in this
Parliament during National Sorry Week. Parliament,
and all the visitors to it, will benefit from a couple of
residual pieces of artwork, thanks to the sensible
purchasing policy of the presiding officers.

Public liability: sports clubs
Hon. B. N. ATKINSON (Koonung) — I direct a
question to the Minister for Sport and Recreation. To
save him the trouble, this is the fourth question this
sitting — unfortunately, the Minister for Small
Business keeps me busy. Is the minister aware that a
number of local government authorities are requiring
sports clubs to agree to hold harmless clauses in
grounds and facilities leases and agreements?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome Bruce Atkinson’s fourth
question. It is interesting, because with only a few days
left it would probably be difficult for Mr Atkinson to
surpass the previous spokesperson — Ian Cover from
the previous opposition — who asked me nine
questions without notice in his first year.
Hon. Philip Davis — On a point of order, President,
it is absolutely inappropriate for the minister to be
responding to a question in this way, bringing into his
discussion commentary about former members of the
opposition in this place.
The PRESIDENT — Order! The Honourable
Bruce Atkinson, in his lead-in to the question to the
minister, made reference to the number of questions he
had asked. I think the minister was responding to that,
and I think he has responded accordingly. It is time for
him to move on to respond further on other matters that
the member raised.
Hon. J. M. MADDEN — Thank you for the ruling,
President. In response to Mr Atkinson’s question, we
are very conscious that there is no doubt some pressure
on local community-based clubs. The pressure is placed
upon them by a number of local government councils
transferring the risk, as it were.
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One of the issues that has arisen in relation to insurance
in recent times is the fact that people are very
risk-conscious, and they are also very conscious of
transferring that risk. One of the emerging issues we are
seeing at a community level is that not all but some
local governments on occasion seek to transfer as much
risk as practically possible to some of the sports clubs.
The issues are far more sophisticated than the
volunteers sometimes have the capacity to deal with,
and hence they have to outsource information from
experts in the field, adding to the costs for those
organisations. That has not only placed a great deal of
anxiety upon some of the volunteers but has also
heightened the degree of anxiety over whether or not
people should volunteer for these positions.
That is one element we are conscious of, but the other
element we are conscious of is that in some ways and in
some instances or on some specific occasions some of
these councils are not taking up the risk they should be
left with. They are transferring too much risk to the
sports clubs and in many ways getting off the hook.
We are addressing this issue. We are seeking to
establish a system with the Municipal Association of
Victoria to encourage local governments to adopt a
uniform policy on the way in which they enter into
agreements with community sporting clubs and
organisations, so that in a real sense the sporting clubs
or community groups can feel confident that they are
comparing apples with apples, because we currently
have an inconsistency between some municipalities
which creates a fair degree of anxiety. We are
anticipating that at a later date we will be able to make
some very positive announcements about what we
expect to be substantial progress in this matter.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I thank the
minister. I understood the answer that he gave and that
he is doing something to investigate the issue, which I
appreciate. I wonder if the minister would extend the
investigation by his department to the legal status of
hold harmless clauses in agreements struck between
local government authorities and sports clubs and
provide an assessment of the risk and liability that
could potentially be transferred from councils to sports
clubs and their officials, volunteers, players and
supporters.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Many of the issues the member
mentioned in detail in that supplementary question are
part of what we are particularly concerned about. In
many ways some councils might be scaring off
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community groups when they do not really have the
ability to transfer some of these risks anyway, because
they may not be entitled to do that given that they are
the main owner or provider of the assets.
We are looking at working with the Municipal
Association of Victoria in relation to many of these
issues to see if we can address them in a uniform way
to give confidence to community groups and also to
reinforce the obligations of municipalities across
Victoria, some of which might in specific instances
seek comprehensively to transfer those risks to
community groups that do not have the capacity to
absorb them.

Oil and gas: exploration
Mr SMITH (Chelsea) — My question is to the
Minister for Resources, the Honourable Theo
Theophanous. Can the minister advise the house of any
recent announcements and reports that highlight how
the Bracks government has listened and acted in the
minerals and energy sectors resulting in new
discoveries and new jobs in provincial Victoria?
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I am pleased to answer the question from
Mr Bob Smith, who is very interested in what happens
in the mining industry in regional Victoria. I want to
outline some of the discoveries and investment that
have taken place in the Victorian resource sector, but I
also want to mention, taking up the interjection from
Mr Forwood, yesterday’s announcement by Lakes Oil
about the finding of oil in the Gippsland basin. This is a
very important discovery because it is the first time that
oil has been discovered onshore in the Gippsland basin.
It was discovered by drilling significantly deeper than
has been done in the past, more than 2000 metres deep.
The company discovered high-gravity oil in its
Wombat 3 well. This significant, exciting discovery has
shown that it is possible for Victoria to find new oil and
new gas not just onshore but also offshore by drilling to
greater depths. It also vindicates the Bracks
government’s encouragement of investment in new
exploration as well as the government’s Victorian
Initiative for Minerals and Petroleum and other
programs providing the raw data that is required to
facilitate that kind of exploration.
The discovery highlights the massive investment in oil
and gas exploration by Australian and international
companies in Victoria, with almost $500 million having
been committed to exploration over the next few years.
The Australian Bureau of Agricultural and Resource
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Economics December 2004 report on minerals and
energy development confirms that Victoria has moved
to third position amongst the states — after Western
Australia and Queensland — in attracting resource
projects. For the first time in at least 10 years, if not
longer, Victoria has moved ahead of New South Wales
in the value of committed resource projects. ABARE
reports that committed projects in the minerals and
energy sector in Victoria now top $2.3 billion. It really
is a great time to be the resources minister in Australia.
This comes on top of other developments in the gold
sector. We are seeing a gold renaissance, which has
been described by the Age as another gold era dawning
in Victoria. It is all happening in the resource sector
under the Bracks government to the benefit of
Victorians and their future.

Aboriginals: federal Labor policy
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Aboriginal
Affairs. I refer the minister to comments made by the
incoming ALP national president, Mr Warren Mundine,
that the Howard government is taking the right
direction in indigenous affairs and urging the ALP to
embrace the Howard government’s indigenous policies.
Does the minister agree with Mr Mundine and will he
commit his government to follow the Howard
government’s lead in its concerted efforts to tackle real
problems in indigenous health, education and
employment and offer, as Mr Mundine says, needed
‘drastic and radical change’.
Ms Mikakos — On a point of order, President, the
Leader of the Opposition is asking the minister to
express an opinion — contrary to rule 1.03 — about a
matter that relates to national political affairs, not a
matter of state administration. I ask you to rule the
question out of order.
Mr Smith interjected.
Hon. PHILIP DAVIS — On the point of order,
President — Mr Smith said that I should go gently, so I
will — I am not seeking an opinion from the minister. I
am raising an issue of significant public policy with
respect to the minister’s portfolio. I have to indicate that
I believe the minister is only too willing to respond, as
is appropriate, given the purpose of question time.
The PRESIDENT — Order! The Leader of the
Opposition mentioned Warren Mundine and the ALP’s
position and the federal government’s position and
asked whether the Minister for Aboriginal Affairs
would commit the Victorian government to similar
policies to those adopted by the federal government. I
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rule that the question is in order. I do not uphold the
point of order, and I call on the minister to respond.
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank all members who have spoken
during the course of the asking of this question for their
concern to make sure I am well positioned. Knowing
my role within the government, I am very clear about
my responsibilities in making sure I answer this
question. I thank Ms Mikakos for intervening and being
concerned about the proper process of question time.
Fundamentally I am very happy to answer the question
of the Leader of the Opposition. This is an issue I
voluntarily entered into during question time in the
week prior to the comments made by Mr Mundine,
who is a member of the commonwealth government’s
National Indigenous Council. He also happens to be an
office-bearer of the Australian Labor Party, an
organisation that I am very proud he is a member of, as
indeed I am a proud representative of the labour
movement.
We are particularly mindful of the need to find a new
way of doing business with Aboriginal communities —
absolutely. I voluntarily reported back to the house after
the ministerial council meeting where the states and
territories took it upon themselves to ask the federal
Minister for Multicultural and Indigenous Affairs,
Senator Amanda Vanstone, about the direction of the
commonwealth in relation to mutual obligations and
shared responsibility agreements and what the concerns
of states and territories may be about the true
partnership that needs to underpin those arrangements. I
volunteered on that occasion, have said since then and
will continue to say that the Victorian government
recognises that we have a long way to go to try to find
the most appropriate way of developing programs.
The only quibble I might have with the question asked
of me was that it asked whether we would follow the
lead of the commonwealth government. I would prefer
not to say ‘follow the lead’ but rather that establishing
appropriate partnerships together by working in
conjunction with the commonwealth and working in
conjunction with Aboriginal communities is the best
way forward. I think mutual obligation is a two-way
street where we have to develop real partnerships and
apply real tests.
There is much commentary in today’s media about the
test that may apply to what the commonwealth
expectations may be for funding regimes and whether
Aboriginal communities should be rewarded for what is
described in today’s press as normal behaviour or the
normal expectation of a parent or whether we should try
to change the community relationships and structural
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issues and make sure there is the appropriate level of
infrastructure to enable new power relationships to
form within Aboriginal communities. That lies at the
heart of the challenge that confronts this nation. I am
very happy for us to find a collaborative way through. I
am not particularly interested in taking pot shots from
the gallery.
If I were to express an opinion it would be that I might
have some concerns about what I foresee in the
commonwealth’s current position, but I am optimistic
that it will find a way through in partnership with the
states and territories and in partnership with Aboriginal
communities.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — It would be
in order for me to say that the opposition welcomes the
minister’s response. To pick up some of the threads, it
is important for us to have a concerted national
direction on this. I therefore ask: will the minister
advise the federal Labor spokesman, Senator Kim Carr,
to change tack in that the Australian Labor Party has
been, and I quote:
... touchy, feely and nice and politically correct but what we
have created through the last 30 years has failed.

Therefore I ask: will the minister convey this to his
national colleagues to ensure that we do have
harmonisation regarding this policy area?
Honourable members interjecting.
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — In fact I should be, as a matter of process,
Ms Mikakos, less reluctant to answer this question.
However, I indicate that in the last 24 hours I have had
a fulsome conversation with my colleague, Senator
Carr. Senator Carr has a sense of obligation and
responsibility on behalf of the labour movement and the
Labor Party to represent a point of view in terms of the
importance of the two-way street in the mutual
obligation debate; the importance of underpinning that
this should not be ideologically driven but driven on the
basis of mutual respect and regard.
Senator Carr’s comments have been strident. I
acknowledged in my conversation with him the
importance of our being focused on delivering better
outcomes and developing appropriate partnership
arrangements. People might express the view in a
slightly different way, but they are valid issues to be
discussed.
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The PRESIDENT — Order! The minister’s time
has expired.

Information and communications technology:
government initiatives
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Information and
Communication Technology. The minister has
previously highlighted the importance of the Bracks
government listening to the needs of the information
and communications technology industry (ICT) to
assist its growth. Will the minister advise the house of a
recent example of how listening to the ICT industry and
acting to meet its needs have promoted growth?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for her question. It is the first opportunity I
have had to put on the record my wish to welcome her
back to the chamber. It is good to see her here.
I would like to inform the house of the work the
government is doing for the information and
communications technology (ICT) industry to ensure
we are meeting its needs. Members in this house would
be aware that we do listen to the ICT industry in
developing our programs to assist the industry. One of
the issues it brought back to us — an area the industry
wanted to see us concentrate on — was the
development of communities of interest, clusters and
networks.
In response to that we have acted and set up a range of
industry clusters in radio frequency identification
devices, microelectronics, open source, computer
games, e-learning and photonics which are now
running very successfully with the industry.
The Victorian Photonics Network was formed to give
an opportunity for those in this area to network,
collaborate, and most importantly to gain global
recognition. What is being done in this sector is world
class. For those of you who may not be aware of what
photonics is, it is about the movement of light and, in
this instance, the movement of data and the
manipulating of light to move that data and transfer it.
This science enables us to use ultrabroadband via
optical fibre — that is, broadband that is greater than
100 megabytes.
The Victorian Photonics Network is one of a number of
clusters the state government took on a delegation
across to Atlanta to attend the world’s largest fibre
optics event in 2003. One of the companies we took
across was CEOS, a Victorian small-to-medium
enterprise that specialises in photonics. While in
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Atlanta people from CEOS met with representatives
from Hitachi, a company name many members will
recognise from television screens and the like. Hitachi
is also a major communications company, and Hitachi
and CEOS have formed a partnership. Today the
Minister for Innovation and I were able to announce the
culmination of this relationship — that is, an
investment of $10 million by Hitachi for a research and
development and commercialisation partnership
between CEOS and Hitachi. This partnership will result
in 50 new jobs and will generate an estimated export
income of approximately $50 million.
CEOS will further develop its passive optical network
technologies, which Hitachi will commercialise into the
global fibre-to-the-home market that is now worth
$US100 million annually. This is a great example of
how the Bracks government is working with Victorian
small-to-medium enterprises in information and
communications technology to connect them to the
very companies that give them access to the world
market. This is taking the best of information
technology and innovation that we have to offer to the
world market to companies that are able to mass
produce.
The Bracks government will continue to deliver for the
ICT industry in this state and to work with it to help it
to grow globally.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1981,
2031, 2033, 2034, 2217, 2267, 2269, 2270, 2290, 2291,
2449, 2499, 2501, 2502, 2522, 2527, 2681, 2731, 2733,
2734, 2755, 2915, 2965, 2967, 2968, 2988, 3199, 3201,
3202, 3222, 3297, 3336, 3339, 3840, 3841, 3900–03,
3905, 3907, 3974, 3975, 4043, 4136, 4141, 4154–60,
4163-66, 4177–79, 4181–86, 4300.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Debate resumed.
Hon. D. K. DRUM (North Western) — As I stated
earlier, the Housing (Housing Agencies) Bill is going to
make $70 million available to various groups and
housing associations around Victoria. Effectively the
way they go about leveraging these moneys will be
limited only by the ability of the building industry,
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developers and the administration within the housing
agencies to think outside the square and come up with
interesting and exciting projects.
Developers who find themselves short of capital
investment to make a prospective project financially
viable may now be able to approach a housing
association that is going to have access to a broad pool
of $70 million. The housing associations will be
prepared to inject some capital funding over a whole
range of percentages and effectively create that
additional capital to lower the investment costs of
developers, therefore a whole range of building
propositions will become financially viable and be put
on the market as low-income affordable housing,
whether it be public housing, community housing or
whatever. If developers and land-holders are prepared
to let a housing association have a controlling interest
over the project, then they should be able to access that
funding of $70 million.
There are real issues on the ground at the moment, and
I am sure the minister is well aware of the issues in
public housing — they arise in this chamber from time
to time. These issues include the shortage of public and
community housing stock and the long waiting lists for
it. The Nationals understand that as well as there being
long waiting lists to get public or community housing
there are also people who need to be moved from
inadequate or inappropriate housing to a more
appropriate level of residence. Nowhere near enough
money is being made available by the state government
for the maintenance of existing housing stock. The
government is always under pressure to come up with
more finances to adequately maintain the stock that is
available. Some houses have been classified as not
being able to stay in the housing stock, and therefore a
time line has been put on their exit from the stock. If
they have a short time line placed on them, then there
will be growing pressure for those houses to have an
inadequate amount of money spent on them.
Some people are living in houses that are in a state of
disrepair and do not have a long lifespan, therefore
there is a real reticence on the part of the government to
spend maintenance money on those residences. The
Nationals understand that, but the reality is that a lot of
houses out there are in a very poor state, and that is why
we are quite excited about this proposal. This proposal
has the capacity to create more public and community
housing and to not only create more of a community
but also to establish a private sector interest in
low-income and affordable housing. We think that if
we can get those partnerships created and established,
that will lead to a much better situation for all.
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In closing I would like to put to the minister some of
the questions we spoke about earlier. In particular I
refer to proposed new sections 131 and 132, which deal
with the introduction of a new board that will be
appointed by the registrar. The Nationals would like the
minister to assess the possibility of that
registrar-appointed board of the housing associations
being able to be appointed on a needs basis. That would
show a greater degree of faith in the boards of the
various housing agencies and their ability to outsource
the skills they need and lead to greater input of the
available skills from the various housing association
boards.
The second point I would like the minister to clarify is
the level of appreciation and recognition that is going to
be given if these housing associations achieve the
ultimate outcomes we are hoping they will. A whole
series of land parcels effectively will be gifted from
various communities across to the various housing
associations. We would like to see this happen some
way or other. I know it is possibly premature to ask the
minister how it will happen, but I hope the minister can
assure communities around Victoria of that gift and
commit parcels of land or other resources to housing
associations and organisations to ensure that they will
be recognised in the future.
The third point I would like the minister to comment on
is the situation where a community already has an
existing facility under community housing control and
has a certain parcel of land that would be suitable for
expansion, and it therefore would possibly be able to
meet the criteria and access the housing association’s
money. How would the association take a controlling
interest in only that parcel of land where it contributes
to a new development and not the deed of title for the
whole of the existing development?
In closing I leave those questions with the minister so
she can do her best to reassure the community that it
will be catered for. We do not oppose this legislation.
We are quite excited about the vast majority of it and
wish it has the outcomes in regional and rural Victoria
that we hope it will.
Mr SCHEFFER (Monash) — The connection
between housing and wellbeing has been examined and
debated extensively for a long time. The causes and
effects are hard to establish and that has resulted at
various times in poor housing policy and urban
planning. Nevertheless, safe and secure housing is a
fundamental requirement for all citizens in a good
society and from its provision many personal and
community benefits flow. These include better general
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health, a sense of self-worth and a willingness to
participate in the life of the community for its own sake.
Where housing needs are not met there are negative
pressures on the capacity of people to access education
and employment. Where housing is tenuous it is harder
to form positive family relationships, to integrate into
the community, to remain healthy or to avoid
involvement in crime. A lack of secure housing leaves
people vulnerable.
Housing affordability is a key public policy debate and
was the subject of Royal Melbourne Institute of
Technology’s Gavin Wood’s excellent Oswald Barnett
Oration earlier this year. Wood looked at what was
happening in the housing market and who the winners
and losers are. He said:
Employment participation rates among recipients of housing
assistance are relatively low and there are concerns about
poverty and unemployment traps among housing assistance
recipients. Only 25 per cent of non-disabled working age
recipients of commonwealth rent assistance are in any form of
paid employment, while a somewhat higher 30 per cent of
non-disabled working age public housing tenants are in paid
employment. These chronically low rates of employment are
symptomatic of the increasingly marginal position occupied
by those in disadvantaged housing market circumstances.

Wood presented a compelling case that the polarisation
of the housing market leads to spatial polarisation of
affordable housing and that this impacts unequally on
lower income people and people on benefits to access
jobs. He said that the stock of low-rent housing is
shrinking despite the fact that there is a large increase in
the total stock of private rental housing. All this is
occurring alongside a reduction in commonwealth
expenditure which amounted to 18.6 per cent in the
10 years up to 2003.
The Victorian government’s social housing policy
should be seen as one component of a broader policy
agenda. Good housing policy can stand as the basis for
the success of other policy initiatives such as health,
education, immigration, community economic
development and income security.
The principal objective of the Housing Act 1983 was to
ensure that every person in Victoria had adequate and
appropriate housing at a price within his or her
means — a very laudable objective. The escalating
market value of housing over the past 15 years or so has
given many Victorians, especially those who live in
urban centres that are well provided with infrastructure,
an increase in the value of their assets. In Monash
Province this escalation has become extremely
worrying, notwithstanding the current easing off in the
market value of properties. The local papers have in the
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past year described areas of Caulfield and other
close-by areas as a millionaire’s playground. I can
understand that property owners have been pleased
with this turn of events, but the more reflective amongst
them will see that when median prices jump by some
50 per cent, as they have in Caulfield North, there are
adverse social impacts.
Price hikes make it very tough for first-home buyers to
buy in and this has had a big negative effect on social
cohesion as young people who do not have sufficient
assets behind them are unable to afford to live in an
area which was once home to a broad range of people:
the well off and the not so well off, the long-term
inhabitants and the more recent arrivals, and young
people with families as well as older people. When
young people raised in this area are forced out because
of the increased housing prices, communities
consequently break up.
The figures show that young couples are delaying
having children and one of the reasons for this is the
difficulty in finding funds to buy a home. Renting a flat
is fun when you are young and you do not have
children, but it does not provide much security after the
lease ends in 12 months or so. In general flats in
Victoria are not built with families in mind. The only
serious option is to buy a house, if you can afford it.
A priority of the Bracks government has been to
increase housing affordability and to reverse the neglect
of public and social housing in this state. The
government has invested generously in public and
community housing since 1999. It has purchased and
constructed new housing and dramatically increased the
number of properties, as well as upgrading and
redeveloping existing stock. The government has also
linked this investment to new programs such as
neighbourhood renewal, which is designed to create
jobs and training opportunities to break cycles of
disadvantage.
In her ministerial statement Building Stronger
Communities and a Fairer Victoria the Minister for
Housing, Candy Broad, described the neighbourhood
renewal program as a landmark program that was
tackling inequality head on. The minister said that the
government had invested $108 million in
neighbourhood renewal since 2003. Some
2500 properties have been upgraded, about 130 new
properties have been built and over 1000 jobs have
been created. Access to health care and community
support is also being stepped up and residents are
setting the priorities and leading the changes
themselves in partnership with the government.
Neighbourhood renewal is one element of the
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government’s determination to close the gap between
low-income communities and better-off communities,
and the government has indicated that it will invest an
additional $90 million in this program.
The government is also putting its affordable housing
strategy into place to expand affordable housing options
in public, social and community housing, as well as in
private rental and home ownership. During the 2002
election campaign the government promised that it
would create new housing options for low-income
Victorians and attract investment from local
government, community organisations and the private
sector.
Last month I opened the Liardet Community Centre
housing development in Port Melbourne. This is a joint
venture between the state government and the City of
Port Phillip that provides affordable housing to meet
local needs. The government invested some
$878 000 to fund the construction of six purpose-built
units. The City of Port Phillip provided the site as well
as a financial contribution of about $290 000. The new
units are fitted around the existing Liardet Community
Centre and are designed to be accessible and safe as
well as providing personal and private space. All units
are fully self-contained with their own bathroom and
kitchen facilities, and most have fantastic views of the
surrounding area. Residents have direct access to a
range of services, legal information, educational
services and links to community-based organisations in
the area. This is an example of how partnerships can
increase the availability of affordable housing in an area
where the price of real estate excludes the less well off
from buying in. The tenants of the Liardet Street
development are valuable community members who
put into their neighbourhoods. If they were forced out
of the area, the community as a whole would be the
loser.
The Housing (Housing Agencies) Bill represents
another step in the government’s policy objective of
providing more affordable housing through leveraging
government funds to encourage and make possible
private-sector investment in social housing. This will
provide a greater increase in supply than would be
possible through the conventional path of public
housing purchases. The purpose of the bill therefore is
to provide a regulatory framework through a
registration system for non-profit community housing
agencies that provide low-cost rental accommodation
for low-income people. Such rental housing agencies
can be registered as registered housing associations or
registered housing providers. It is necessary to regulate
not-for-profit housing agencies to protect the state’s
investment and to ensure that they continue to fulfil
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their responsibilities in protecting low-income and often
vulnerable members of the community who will be
living in these properties. Registration is also necessary
because it provides security for potential private-sector
investors who need to be confident that their
investments are secure and that the properties are well
managed.
Under this bill housing associations will be able to
attract other funding sources in the private sector using
the government’s $70 million investment. That will
increase the number of dwellings over and above what
could be provided by other means or what the
$70 million could provide on its own through
purchases. The government has announced that six
organisations have expressed interest in becoming
housing associations, including the Port Phillip Housing
Association in my electorate. This announcement has
been widely welcomed by many individuals and
organisations in Port Phillip. The Port Phillip Housing
Association grew out of the St Kilda Housing
Association and is one of the pioneers of community
housing in this country. Its performance over many
years has been characterised by excellent management
of its assets, cyclic maintenance regimes and building
and upgrading programs. The association is widely
respected for the high-quality accommodation it
provides to its tenants and for its responsiveness to their
needs. This includes disability access and providing for
the changing life-cycle needs of tenants. The rights of
tenants are also protected and their participation in
decision making is promoted.
The Port Phillip Housing Association also has a
reputation for introducing many innovations in energy
efficiency and environmentally sound building design.
The Inkerman Oasis development is a lighthouse
project. It is a partnership between the City of Port
Phillip and Inkerman Developments Pty Ltd. This is a
$50 million development consisting of 237 units in six
buildings of 3 to 5 levels which incorporate a range of
ecologically sustainable design features. The Port
Phillip Housing Association will manage a proportion
of the apartments that will house tenants who meet the
association’s criteria.
Hon. Andrea Coote — Excellent facilities.
Mr SCHEFFER — I agree. All this has been
achieved, I guess, because of the unique partnership the
association has with the City of Port Phillip, which was
in turn forged in the relationship between the St Kilda
council and the St Kilda Housing Association. The
great achievements in social housing in the City of Port
Phillip are the product of years of careful action
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research combined with a community-supported
risk-taking approach.

this government over the last five years has gone
backwards.

The Port Phillip Housing Association has an
asset-management program which includes a fully
costed management plan for every unit, which stretches
decades into the future and which is fully funded
through its long-term financial plan. The association
staff respond to maintenance emergencies around the
clock. Without the Port Phillip Housing Association
thousands of traditional low-income residents would
have been forced out of the area. I have no doubt that
the Port Phillip Housing Association will prove to be a
great contributor to the ongoing exploration of new
ways to maximise the availability of affordable housing
that the provisions of this bill make possible. I
commend the bill to the house.

An article in the Australian of Wednesday, 14 May
2003, gives an interesting state-by-state outlook,
particularly the reference to Victoria. I will read the first
paragraph, which expresses most about where we are at
in terms of this government and the realities of the
situation, not just the Bracks spin we continually hear.
The article says:

Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to make my contribution to the Housing (Housing
Agencies) Act 2004 and in doing so will indicate that
the opposition will not oppose the bill for a range of
reasons. I also note in the context of the debate on this
bill that the relevant minister who has carriage of this
bill is not present. I would have expected that, as a huge
swag of bills is coming into this house surrounding the
minister’s housing portfolio on this occasion, she would
at least have made the effort to be here to respond on
the bill. I just want to put that on the record.
I refer to the speech of the previous speaker,
Mr Scheffer, and say that he made a very reasoned
contribution. However, it had an up-in-the-clouds
quality about it when you consider how those policies
will be delivered through this piece of legislation for the
good of the broader community. Sadly that was where
he failed, and that has been the case in a number of
instances in this debate. I would have preferred to have
heard where the application of this bill will take us in
the future. We can all talk about the ideology
surrounding the need for public housing, and I do not
think anyone on this side of the house would disagree.
However, in the context of legislation which is going to
be applied to the real world and real people, we would
like to have had a more measured contribution that told
us where it is going to apply and how it is going to
apply.
The bill goes into a variety of different areas, and as a
preamble I will refer to what has led to the introduction
of this bill because there will be a significant change in
the way the government proposes to deliver housing in
the broader community. I wish to put on the record my
concern about the fact that despite the rhetoric we heard
from the previous speaker the housing situation in this
state and the delivery of housing to those in need under

The public housing crisis is hurting most in Victoria’s
regional areas where waiting lists have more than doubled
since the start of the decade.

I do not need to say any more. The realities are that this
government is not delivering on public housing. It
cannot deliver on the needs. It just astounds me that
speaker after speaker on the other side gets up and talks
about what should happen, how important it is to apply
this legislation for the broader good of the community,
how the legislation is meant to be delivering social
reform, social outcomes, and dealing with people who
are the most needy. The government says, ‘We are
there for you’, but the realities are that it is not. In
reality it is the Liberal Party that always comes to the
defence of those most in need. What the government
does is to take a lot of people’s taxes, stuff itself inside
its own little castle and deliver very little where it is
actually needed.
This bill comes from the social housing innovations
project, or SHIP report, which was initially set up back
in November 2000. This was a consultant’s report by
Mr Hal Bisset to the Office of Housing in the
Department of Human Services. Mr Bisset made
42 recommendations. The report flagged the
department’s plan to establish housing associations and
look at various models. One of the models selected was
based on housing associations in the UK and had a
range of different features: that the government and
local authorities transfer large amounts of stock to
housing associations; that the government provides
substantial capital investment for the expansion of
housing associations; that the government has control
of the amount of subsidy received by tenants through
the payment of a housing benefit; that the government
uses planning powers to mandate the provision of social
housing in new developments, which is a long-term
practice in the United States of America as well; and
that the housing associations be able to borrow money
at the lowest commercial rates available, almost as low
as that which the banks lend to each other. It would
need to be established in that framework because of the
fluctuations of the housing market and the way that the
housing market can move in the day-to-day activities.
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None of those preconditions for success are present in
this government’s model. If they are it is in a weakened,
whittled-down form. For a start the government has
ruled out large-scale transfers of public housing stock to
housing associations as was suggested in Mr Bisset’s
report. It now says that the transfers will be modest.
The government has not provided large-scale capital
investment to the housing associations, and in fact
$70 million only has been allocated over three years to
all six nominated associations, which works out at
about $3.8 million a year each.
The Victorian government has no control over the
subsidy that tenants will receive as rent assistance as
paid by the commonwealth. The Victorian government
has not said that it will use planning powers to mandate
the revision of social housing and new developments,
although it has given itself that power through clause 10
of the Planning and Environment (Development
Contributions) Bill. The Victorian government is not
expecting that housing associations will have access to
cheap capital.
The reality is that this model is destined to fail, which is
disappointing in the sense that there are those on the
other side who have given impassioned speeches about
how they believe the sector should be managed and
how the sector should be run. It is disappointing
because there are those believers on the other side who
would like to think that the government would actually
deliver an outcome. It is clear in my view that there is
major concern and this concern is backed up.
I refer to a report by Jacobs, Marston and Darcy,
Changing the Mix: Contestation Surrounding the
Public Housing Stock Transfer Process in Victoria,
New South Wales and Tasmania, which is an urban
policy and research document dated September 2004.
On page 255 the overall process is put into fairly basic
terms:
Despite the recommendations of the SHIP report and the
announcements of the government to develop growth housing
associations, there has been no large-scale stock transfer in
Victoria and there is no clear government position on whether
this will happen in the future.

It is not going to happen.
At the time of writing, it remains unclear whether large-scale
stock transfer will be part of the funding strategy for the
government’s election commitment to develop the four
growth housing associations.

In actual fact there is no indication in the bill that this is
going to occur and it will put undue pressure on the
housing associations in terms of their capacity to
manage this particular industry. There is not enough
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funding available, the government has not thought out
the relationships that are going to have to be established
between the commonwealth and state governments, and
it has not thought about where it is going.
I refer to clause 5 and to division 2, which is headed
‘The Registrar of Housing Agencies’, of proposed new
part VIII. Proposed new section 74 (1) states:
There shall be a Registrar of Housing Agencies.

It surprises me that again another government agency is
overseeing a government agency. I have put on the
record before, and I repeat: I am flabbergasted at the
amount of internal bureaucracy that this government
continues to roll out.
There are a variety of other measures within this bill
that I do not propose to go through. In summation, this
has not had broad support. On 3 December
Sunshine/St Albans Rental Housing Cooperative sent
me a fax marked ‘Urgent’ with respect to this bill. It has
major concerns about a number of issues. There is also
the significant social housing innovations project or
SHIP report, which over numerous pages details
42 recommendations. But this government has
developed its own agenda and its own policy about
what it wants to do. In its fax the Sunshine/St Albans
Rental Housing Cooperative says:
Hidden within this bill is the decision to abolish the
state-funded rental rebate system for all community housing
tenants and in its place it is proposed that community housing
tenants access commonwealth rent assistance. This
cost-shifting exercise undermines the security of the
community housing sector and is fraught with problems.

This bill is fraught with problems and this government
is fraught with problems. This government has no idea,
no direction, no vision. This is yet another example
where the SHIP report has absolutely no correlation to
the Bracks government’s spin and rhetoric.
I again put on the record that I am disappointed that the
minister who has carriage of this bill is not in the house
to respond. I do not oppose the bill.
Hon. C. D. HIRSH (Silvan) — I have had a
longstanding interest in affordable housing. My interest
has lasted over 25 years. I was a member of the Labor
Party policy committee in the late 1970s when the party
housing policy was developed — that policy which was
implemented in 1982. Right through the late 1970s and
the 1980s I worked as an advocate for affordable
interest rates for first-home buyers and in the late 1980s
as the chair of the ministerial advisory committee on
women and housing. We produced a major policy
document in that area. Our rental cooperatives were
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established and worked throughout that time with the
concept of community-managed housing as opposed to
the centrally managed general public housing sector.
This new bill which takes community housing
management to a new level is aimed to create a
regulatory framework to support the non-government
housing sector and to provide security for affordable
housing assets. It is an extremely interesting bill in that
the particular model has not been used in Victoria
before. There will be two levels of this new housing
sector which will be registered housing associations or
registered housing providers. The registered housing
associations, of which six have already been selected to
start this new program, will be able to expand the
amount of available, affordable community housing for
low-income Victorians through borrowing in the
private sector.
They will be able to borrow using the leverage of
government funds they already have to provide the
basis of their housing. It moves this provision of
housing away from government, and when I first knew
of the bill I was concerned about that, but the strong
regulatory framework around the bill seems to provide
adequate protection both for housing stock and more
particularly for the tenants of that stock.
The registered housing providers will not be involved
in expansion of stock or borrowing, and it is to this
form of agency that the current rental housing
cooperatives will have the opportunity to go. They have
until July next year to work out what they would like to
do. They will then come under the regulatory
framework of the new sections of the Housing Act. It is
a very important way to go, remembering that I have
been lobbied by some of the cooperatives who said,
‘The government is going to close us down’.
It appears that this is not the case, but the model under
which cooperatives operate will change if they want to
stay in the new regime. They will need to satisfy the
regulations, and like other providers they will be able to
register, and the government has said that that is what it
would like the cooperatives to do. I have made inquires
of the government and have been assured that the
cooperatives are very much welcomed under the new
regime and the government hopes that they will apply
and join. The perpetual leases will no longer be there,
but they will fit as housing providers under the new
regime.
The performance standards which the associations will
have to meet are quite strong, and it is important that
they exist particularly when they are going to be
dealing with the private sector. It will mean that if in
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fact commonwealth funds shrink further and the
commonwealth-state housing agreement is not renewed
in 2008, hopefully there will be a vibrant new housing
sector in Victoria providing housing for lower income
Victorians.
The concept of negative gearing for housing investors
is useful in that it allows private rental housing stock to
increase quite dramatically, and of course the
competitive aspect of this pegs rents at some sort of
reasonable level. However, this housing sector is totally
irrelevant to lower income Victorians. Even with rent
assistance they cannot meet the private sector market
rent levels that are expected of them. So government
involvement in housing is absolutely crucial.
It is a pity that in Victoria in the 1980s we did not go
the way of some of the European countries where a
government housing sector is one of the regular
housing sectors; there is very little private rental, and up
to 15 per cent of housing stock is government owned.
Families rent with security of tenure as a part of
everyday living. It is not a welfare sector; it is true
public sector housing. In Victoria, partly through
commonwealth policy in the 1980s we went along the
lines of public housing remaining — it was never more
than 5 per cent of stock in Victoria — a marginalised
housing sector regarded as welfare housing only for
lower income people, and as such it has been somewhat
stigmatised in the past.
That is a great pity, and it is far too late now. With
privatisation as it is, I do not think we will ever move to
have a large government housing sector. It is a great
pity that that did not happen. Certainly in the Australian
Capital Territory and in Darwin I know there is a very
large housing stock — 30 per cent of housing stock in
Darwin is owned by the commonwealth government.
People who are transferred up there to work in
government as teachers and so on automatically rent a
government-owned house. But it has not happened in
the states, and I do not think it will.
There has been some criticism — and I have made
some inquiries about this — that the
government-owned and run sector could be somewhat
eroded by this new policy of housing agencies. I have
been told that the provision of public housing will
continue to be the main role of the Office of Housing.
The housing agencies bill will enable an expansion of
community or social housing and will answer the needs
of many lower income Victorians.
There is going to be a reference group consisting of
nominated agencies of the Community Housing
Federation of Victoria, housing associations, ministerial
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housing council representatives, and including
organisations such as the Tenants Union of Victoria so
that the needs of tenants are kept very high on the
agenda.
I want to speak briefly about the public housing sector
in my electorate. In the Ringwood area there is some
public housing, but one of the major groups of
constituents that come to see me are constituents who
are having trouble dealing with bureaucracies and
government departments. I want to sincerely record my
thanks to the manager of the eastern region of the
department, Bernadette Brown, and the team leader at
Ringwood, Alison Jones, for the marvellous help they
have given me in helping prospective tenants through
the necessary paper work and bureaucratic processes to
obtain housing. I have found them to be cooperative,
very willing to assist and receptive so the people who
come into my office usually end up being housed in an
affordable way.
I will conclude by referring to Mr Scheffer’s remarks
about housing being a basic need that you cannot
participate properly in life without. I know
Mr Dalla-Riva regards that as rhetoric, but it is a
well-proven fact that without the security of being able
to live somewhere that you can afford to pay for, you
cannot do much else. I hope that over the next few
years, given that commonwealth funding for the
commonwealth-state housing agreement in Victoria has
dropped 18.6 per cent in real terms in the last decade,
this will fill that gap and provide affordable,
comfortable, secure housing for a whole range of
Victorians.
Hon. A. P. OLEXANDER (Silvan) — It gives me
pleasure to contribute to this debate on the Housing
(Housing Agencies) Bill, and in doing so I reiterate the
opposition’s position that it will not oppose this
legislation. We of the opposition have decided on that
and have held back from a full-support position because
we see this legislation as having significant flaws. We
believe the bill has three or four key flaws that will
hamper the effectiveness of the stated objective of the
bill, which is to create housing associations.
In principle, the opposition supports housing
associations. Two years ago when I travelled to the
United Kingdom on a parliamentary trip I was fortunate
to be briefed on, among other things, the housing
association scheme that operates there. The briefing
was extremely interesting. The schemes that are run in
the UK are seen to be largely very successful and,
interestingly, are supported by all sides of the political
spectrum in that country. British Labour, the
Conservatives and the Liberal Democrats in the United
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Kingdom all support the concept and the principle of
the creation, running and management of housing
associations.
Of course there are differences in emphasis between the
various parties: the involvement of the private sector is
one that is debated from time to time. However, there is
general agreement that the flexibility, the personal
initiative and the efficiency that housing associations
are capable of providing to the housing sector are
valuable and worthy of support. The Liberal Party in
Victoria shares that view but is very concerned about
the four key flaws in this legislation that the sector has
pointed out to us. We are also very concerned that the
actual model that has been so successful in the United
Kingdom has been disregarded in a few very important
ways. We believe that will hamper the effectiveness of
the creation of the housing associations as provided for
by this bill.
One of the features of the UK model is that local
authorities and the government transferred large, very
significant amounts of housing stock to the housing
associations. That will not happen in the Victorian
model, and that is a key flaw because it was one of the
key requirements for the success of that program in
England and Scotland. In addition the UK government
provided large amounts of capital infrastructure and
investment for the expansion of the housing
associations, and this again will not be a feature of the
Victorian model under the proposed legislation.
We understand that investment in public housing under
the public sector asset investment program has, under
the Bracks government, been reduced significantly for
each and every one of the last four financial years. That
is flying in the face of the experience in the UK, where
the investment capital going into public housing was
increased and substantially improved. In the UK the
government had control of the amount of the subsidy
received by tenants through the payment of housing
benefits, which is not the case in Victoria with the
commonwealth being involved at that level; and the
government in the UK used planning powers to
mandate the provision of social housing in new
developments.
The United States of America has also had that
experience: where new developments being built within
the private sector planning provisions were made so
that sections of those communities and those
developments could be designated as public housing.
Members of the opposition understand that although
there is the power to do so under another piece of
legislation, this government has ruled that out as an
option. That is a serious flaw as well.
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The final flaw in the differences between the UK and
the Victorian models is that housing associations in the
United Kingdom were able to borrow money at the
lowest commercial rates available, almost the rates at
which banks loaned money to each other — at
significantly reduced interest rates. That was set up by
the government with the involvement of the private
sector. Those arrangements were critical because
housing associations, being in charge of their own
governance, had enormous say over the structure and
the type of housing that was being provided and money
was required to do what they were planning to do. This
was fast-tracked by government. We understand that no
similar arrangements have been made in Victoria.
Therein lie the key differences between what has been
such a successful program for housing associations in
the UK and what is happening here in Victoria. It is
very different indeed.
It would have been nice had government members
come into this place and acknowledged that the public
housing stock and sector model it chose to build upon
in this state is fatally flawed. They have denuded it.
They have removed all of the key drivers that made the
UK model, on which theirs is based, so successful. That
is fatal for this program. We are concerned that this
legislation will not deliver the benefits that the
government says it will.
We are also concerned because of the feedback that we
have received from the sector. My colleagues on the
opposition side have already outlined in detail what
these concerns are. I will just recap them briefly for the
benefit of members opposite.
Firstly, the short time frame and lack of consultation on
this bill were stark and were mentioned to us by
everybody in the sector who was concerned. There was
simply insufficient time for feedback and input. This is
something the government has lectured the opposition
about for years. The government has said it is the
government that consults, but it certainly was not
consulting last night at 9 o’clock when it introduced the
bill without notice. It certainly was not consulting in the
previous weeks when it was ignoring, disregarding and
not providing the sector with an adequate opportunity
to put its views as to what the final contents in this
legislation should have been. Consultation was a huge
problem, and the opposition has a huge problem with
that.
Secondly, the opposition is still unsure whether the
model on which the scheme is based, which is the basis
of this bill, actually exists. We were told during the
briefing that it does not exist, but we understand
freedom of information requests to seek out that
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modelling have been made, and that would determine
whether the plan is viable or not. We would seek some
answers in this debate from government members about
that. In a debate of this type, it would be illuminating
for all of us to understand what the modelling says or
even if it has been done. If it has not been done or if it
does not exist, then why not? As it is such a significant
reform, it should have definitely been done.
Thirdly, the opposition and significant parts of the
sector share concerns about clause 144, which is:
Power to terminate existing leases

We agree with the sector that the government has not
adequately dealt with its concerns.
Fourthly, we are concerned about the performance
standards for housing associations. The Tenants Union
of Victoria has expressed concerns that they were not
codified adequately in the legislation and that they have
been left to other mechanisms — either ministerial,
order direction or regulation. It is less than happy with
that approach.
Certainty and stability of the performance standards for
the sector would have been delivered in a piece of
legislation which the tenants union could have fed into
and had an input into, but it was not allowed to do that.
I was disappointed by the contribution made by the
previous speaker when she painted a picture of the
situation facing public housing tenants and people
seeking public housing in the eastern region, which
region we share, as being pretty well okay. The picture
that Ms Hirsh painted for the chamber was that virtually
everybody who attended her office in their search for
public housing got it.
I can tell members that it is not the experience in the
eastern or northern regions of Melbourne — on the
contrary, there has been an alarming blow-out in public
housing waiting lists in that area. Charitable
organisations and semi-government funded
organisations which are working tirelessly to house
people in crisis cannot place those people. There is an
enormous crisis which has blown out over the last four
years, which is the period that the Labor Party has been
in government in this state.
If the Labor Party wants to delude itself that it is the
social justice party by talking about social justice, it
should have a look at the difference in the waiting lists
from when the last Liberal government was in power
with the waiting lists that exist today. There is a huge
difference. I will take one of the indicators. In the
eastern metropolitan area of Melbourne, the early
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housing or emergency waiting list has blown out by
144 per cent in the four years since the Labor Party
came to power. During the watch and stewardship of
this minister and this government the list has blown out
by 144 per cent.
In the north of Melbourne it is worse. The explosion in
the early housing or emergency waiting list in northern
metropolitan Melbourne for the same period since the
Labor Party has been in office has increased by 209 per
cent. They are not small increases; they are increases of
dramatic proportions, and they are having a huge
impact on the ability of the sector to cope with demand.
There are now hundreds of families who are unable to
find accommodation, more than was the case, since the
Bracks government came to power. This government
has form in terms of housing and it has failed in terms
of public housing. It has failed the people of the east
and north of Melbourne.
The evidence speaks for itself. In the eastern and
northern regions there are nearly 1600 more families on
the emergency waiting lists for public housing than
when Labor came to office in 1999 — 436 more
families in the east and 1157 more families in the north.
These are only the increases in early housing lists since
Labor came to power.
Agencies in the local regions are completely aware of
this terrible situation. When government members
come into this place and try to lecture the opposition
about their commitment to social justice, I wish they
would have a look at the blow-outs in these figures and
tell the 1600 extra families in the east and the north how
committed they are to social justice and how much
better the social justice indicators are under the Bracks
government. They are clearly not! There is no doubt
that this government has failed in its responsibility to
people on low incomes who desperately need public
housing. The sector knows it and the community knows
it.
Eventually the Bracks government will have to
acknowledge that there is something terribly wrong
with its approach, and it will have to change it if it
wants to retain the confidence of the people it claims to
represent. But what have we seen in terms of funding
for public housing from this government over the last
three years? In 2002–03 public housing stock capital
expenditure under the public sector asset investment
program was $196.8 million; in 2003–04 that figure
went down dramatically by about $100 million to
$99.2 million; in 2004–05 the government lopped off
another $30 million, and it is now $69.5 million. They
are the final total expenditure figures for each of those
years.
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Does that sound to any member of this place like a
record achievement in public housing? It actually
sounds to me and to the sector like this government is
disinvesting in social infrastructure. It is slashing social
infrastructure and pulling money out of the sector at a
rapid rate of knots — $30 million in just the past
12 months! The government is cutting while the
waiting lists are exploding. It does not seem to make
sense from a policy perspective for the government to
be, on the one hand, talking about its great commitment
and the wonderful things it is doing for public housing
while, on the other hand, ripping the guts out of the
sector at the same time. It is ripping investment out of
the sector.
Mr Viney interjected.
Hon. A. P. OLEXANDER — Mr Viney, I will take
up that interjection — —
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! The member’s time has expired.
Hon. A. P. OLEXANDER — Later!
Mr SOMYUREK (Eumemmerring) — I rise to
make a contribution to the debate in support of the
Housing (Housing Agencies) Bill 2004, the main
purpose of which is to amend the Housing Act 1983 to
provide a regulatory framework for the non-profit rental
housing agencies serving the needs of low-income
tenants.
At the outset I will speak on a couple of the points
Mr Olexander made. He claimed that the number of
people on waiting lists has gone up since the Bracks
government came to office in 1999. We vigorously
dispute the statistics he quoted.
Hon. A. P. Olexander interjected.
Mr SOMYUREK — Hang on! The statistics show
clearly that on 19 June 1999 there were 46 000 people
on the waiting lists, and in September 2004 there were
35 000 people on the waiting lists. That is despite the
fact that migration into Victoria increased the
population, so that is a fair reduction in the waiting lists.
The figure referred to by the opposition includes
transfers between different homes by ministry tenants,
so the wrong statistics have been quoted. The bottom
line is that the figure has gone down from
46 000 people to 35 000 — that is some achievement.
In relation to the early housing statistics, what used to
be in place for the early housing — —
Hon. Richard Dalla-Riva — On a point of order,
Acting President, the member is debating the figures for
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things that are not relevant to the bill before the house,
and I ask you to bring him back to the bill.
Mr Viney — On the point of order, Acting
President, this is a wide-ranging debate. The previous
speaker raised the issue of waiting lists both in his own
region and more generally, and the member on this side
is responding to that part of the debate. I ask that you
rule that there is no point of order.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! There is no point of order; it was
frivolous. I ask the member to resume.
Mr SOMYUREK — I will not say it was obtuse. I
am responding to the issues raised by the
Honourable Andrew Olexander. I think it is appropriate
that he get a response. I am paying him some respect by
answering some of his questions.
As far as early housing is concerned, what used to be in
place was the rents market test, which was a
dehumanising experience for potential tenants. It
involved their going around to various real estate
agents, applying for about five or six properties and
being knocked back, rejected, on all of them. The real
estate agents then had to stamp forms stating that these
people’s applications for early housing had been
rejected. The criteria were very stringent. As I said, it
was humiliating and dehumanising. The fact that these
people were after early housing, or quick housing,
should not have meant that their dignity was destroyed
in the process. I congratulate this government on
getting rid of that process, but I accept that as a result of
that early housing applications have probably blown out
a little bit.
Hon. Richard Dalla-Riva — You just said they had
not.
Mr SOMYUREK — Early housing,
Mr Dalla-Riva! It is frightening that Mr Dalla-Riva has
spoken on this bill — he does not know the difference
between early housing and waiting lists. He spoke on
this bill for 15 minutes, but that is an indication of what
Mr Dalla-Riva knows.
This legislation is mainly due to the significant and to
some extent groundbreaking investment of $70 million
this government is making in the expansion of
affordable housing through strategic partnerships with
the non-government, not-for-profit housing sector, with
the establishment of housing associations and greater
engagement with private financiers.
Housing associations will be able to attract funding
from private sector sources, so the government’s
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investment of $70 million will be leveraged and the
housing associations will be able to deliver more
housing units than the government have had it invested
the money directly into purchasing housing stock of its
own. Therefore the regulatory framework is required to
protect private sector financiers that will be investing in
social housing through the system. The regulatory
framework is also necessary to protect low-income
Victorians who will be tenants in the properties owned
by the housing associations. Many community agencies
are receiving state government funding and managing
state government assets, and it is proper that they be
accountable through the framework. I understand that it
is the government’s intention that eventually all
community housing providers will be regulated under
this particular framework.
It is important to stress that housing associations are not
intended to be a replacement of public housing, which
will remain the cornerstone of housing assistance, and
that public tenants’ conditions, tenure and rents are not
affected by the legislation. However, it will give
low-income Victorians access to new and additional
affordable housing. This is part of a commitment that
the government made to the electorate as part of the
affordable housing policy announced before the last
election.
As someone who grew up in housing commission
accommodation, I understand the importance of
low-cost housing to low-income members of our
community. Certainly the Dandenong district of
Eumemmerring Province is a socioeconomically
depressed area. It is an area of need and one of the
greatest issues in Dandenong is housing. My electorate
office probably has two housing issues coming through
it a day, or maybe every second day — that is, an issue
a day.
Hon. Bill Forwood — Is that one a working day?
Mr SOMYUREK — Maybe one a day. One reason
that that is such a problem in Dandenong is that people
who have traditionally lived in the inner city — in
places like Collingwood, Carlton, Fitzroy and such
suburbs that have become gentrified — have been
priced out of the property market in those suburbs.
They have been migrating out of the inner city and
Dandenong is probably the area closest to the city that
they can afford. The advantage of Dandenong is that it
has in place services to be able to cater for the needs of
those people. For example, we have a great transport
system and transport husbands employment.
Dandenong is the manufacturing hub of Australia,
producing about 40 per cent of the national output.
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Pressure is also coming from rural areas such as the
Latrobe Valley. People migrate towards the cities due
to lack of employment opportunities. Dandenong is the
closest they get to the city before they start facing
higher rental costs. Again the services and employment
opportunities in the region make Dandenong a good
option for those people.
Another pressure comes from the fact that Dandenong
takes in the most refugees of any area in Victoria. All of
them have housing needs, naturally, because they have
just come into the country, but they also have unique
housing needs. The latest refugee group seems to be
Sudanese, whose families are large. We do not have
much five-bedroom accommodation. The families need
almost two houses and that is an issue that we also need
to tackle, but that is beyond the scope of this bill. All
these pressures combine to make housing a major issue
in Dandenong.
The neighbourhood renewal project is another example
of the government having done some good work in
investing in public housing stock. That project not only
upgrades existing public housing stock but also focuses
on improving local job opportunities and the built
environment. The Doveton-Eumemmerring
neighbourhood renewal project is the first formal
partnership between a municipality and the state
government. The Bracks government has contributed
some $1.6 million to the project and the City of Casey
has contributed $1 million. The partnership is working
quite well at the moment. Most of the state
government’s contribution — $810 000 — has gone to
the upgrade of existing housing stock in the area.
In conclusion, housing is a very important issue. It is
unacceptable for a country as rich as Australia to have
large numbers of citizens homeless. The bill addresses
some of the housing issues in this state. I commend the
bill to the house.
Ms BROAD (Minister for Housing) — I reiterate
that the bill sees the culmination of a substantial body
of work to establish the platform for delivery of more
housing, particularly more housing options for
low-income Victorians, including those who are most
vulnerable in private markets where rental and
mortgage payments have been subject to sustained
increases.
Importantly the bill delivers on an election commitment
by the government to increase the supply of housing for
low-income Victorians. In particular it establishes
housing associations and provides the important
regulatory framework for non-profit housing providers
to participate as partners with publicly managed

2217

housing in meeting the needs of low-income Victorians.
This initiative of the Bracks government is supported
by a budget commitment of $70 million over four years
to establish the foundation for growth.
I would now like to deal with some specific matters
raised in the course of the second-reading debate.
Firstly, in relation to a number of matters raised by the
lead opposition speaker, the Honourable Wendy Lovell,
the government has repeatedly assured rental housing
cooperatives that it is far from the government’s
intention to close them down. In fact it is the
government’s very keen intent that they register as
housing providers under the new legislation once it is in
place, and they are invited to do so. As we have
repeatedly said, the other matters that rental housing
cooperatives will need to address in accordance with
the new framework, including future funding models,
will be the subject of further discussion with the rental
housing cooperatives by the government and we look
forward to that discussion in the coming months
following the proclamation of the legislation.
Secondly, the government is certainly aware of the
concerns expressed by the Tenants Union of Victoria,
but it does not share its view that the safeguards
provided are inadequate to ensure that properties will
remain for the purposes of affordable housing. It is
important that these amendments be read in the overall
context of the Housing Act 1983. The government
believes adequate safeguards are contained within the
act. In relation to the important matter of the
performance standards, the government has already
invited the tenants union, together with other significant
stakeholders, to be members of the reference group
which has been formed for the specific purpose of
drawing up the performance standards. We are very
keen to have the input of the tenants union and I have
already had discussions with it along those lines.
The matter of the release of modelling work was raised
by a number of speakers in the second-reading debate.
The reason I gave previously, and which I am happy to
restate in the house, for the government’s not having
made that work publicly available is that it is important
that prospective housing associations demonstrate a
viable business case and do not rely on government
modelling. The government has followed a formal
process of registration of intent which prospective
housing associations have had to participate in, and it
would have undermined that process to give them
access to government modelling. That is the reason it
has not been done.
I will take this opportunity to respond to a number of
matters raised by the Honourable Damian Drum in his
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contribution. In relation to the powers of the registrar to
intervene, those are strictly limited to circumstances
where the agency is unable for some reason to meet the
performance standards or the registration criteria and
where the agency has not responded to a
recommendation of the registrar in respect of an
appointment to the board of the agency in the above
circumstances. It is the government’s expectation that
most agencies most of the time will choose their own
board structure through normal democratic processes.
However, they will need to ensure that the board
members possess a good balance of skills such as
financial management, property management, tenant
involvement and participation, as well as an interest in
community housing. In summary they are the sorts of
skills everyone would want to see represented on the
board of a housing agency.
Secondly, it is expected that cash or other assets
provided to housing agencies or housing providers by
communities will form part of the provision of
properties for low-income Victorians, so that as a result
in many cases there will be a mix of funding sources,
including funds from the director of housing. In those
cases the provisions relating to protecting the director’s
interests would protect those public assets. Of course if
local communities or community organisations make
their own contributions to housing providers, it is
always open to those organisations to establish the
conditions for those contributions in the same way as
the government, through this legislation and through
the director of housing, proposes to place conditions on
public contributions. Those are matters for the
community and the providers to work out between
themselves.
Thirdly, communities which currently own and operate
affordable housing and wish to seek access to further
properties may certainly do so by partnering with
housing associations which have access to government
funding or they can seek to register as a housing
provider in their own right. Both those avenues are
open to them. In those circumstances the existing
properties owned by the community agency can remain
in community ownership or can be transferred or leased
to the housing association. Those are matters for the
community agency and the housing association to work
through. The important point is that at the end of this
we see more stock on the ground for low-income
Victorians.
There are many existing arrangements — for example,
through the social housing innovations project —
where councils which have contributed resources in the
form of land and other arrangements have ensured that
over a period of time those community assets will come
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back to them. They are protected in that way, and we
see that similar arrangements can be entered into in the
case of housing associations.
In concluding my reply I wish to commend the bill to
the house. I look forward, as I believe many speakers in
this second-reading debate have indicated, to this new
model providing more affordable housing for
Victorians on low incomes who need access to
affordable housing into the future.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Housing) — By leave, I
move:
That the bill be now read a third time.

I thank honourable members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 14 December; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — I rise to
make a contribution to the debate on the Transport
Legislation (Amendment) Bill. This is by no means an
unimportant bill, because it contains several important
initiatives which the government has put into the
legislative process, and not all of them are moves the
opposition is comfortable with. I have been in this place
for many years now, and in general the then opposition
used to complain about the use of omnibus bills when
the Kennett government was in office. This is a classic
omnibus bill, because it will significantly affect 11 acts
of Parliament and make notable amendments to them.
A characteristic of omnibus bills is that they contain
many clauses relating to different acts, and this one
certainly does that. There are some good things in this
bill which are supportable, and there are other things
which are cause for real concern.
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The government’s departure from the spirit of the
transport provisions affecting heavy vehicles is a
concern. It has departed from the spirit of the approach
and there are people in the heavy vehicle industry who
are quite disappointed with the approach the
government has now taken. As a matter of fact, they are
not at all comfortable with the limitation on the
reasonable-steps defence for operators and drivers and
the extension of the penalty aspects of the provisions in
this bill. It is not easily understood why the state
government would depart from the spirit of a
negotiation entered into over a long period of time by
very responsible operators with national inputs.
Victoria is now going its own way on this, and the
evaluation of several members of this house is that it is
not a very comfortable approach. The bill extends the
chain of responsibility to mass dimension and load
restraint offences and appears to be taking a punitive
and zero tolerance approach. I think that is wrong.
It is regrettable that the government has broken with the
spirit of the negotiations which have taken place, but
we will cover this later. It is my understanding that we
will be going into committee on this bill and those
aspects and questions will be attended to then. We in
the opposition are not happy about this move.
There are aspects of the bill that I would like to suggest
to honourable members are supportable and logical and,
in terms of community expectation, quite supportable.
It is very interesting to look at the second-reading
speech. It is an unusual second reading inasmuch as it is
comprehensive and at the same time relatively clear.
Not all second-reading speeches are comprehensive and
clear. This one is in the better category, so as we move
through the debate honourable members may want to
obtain a copy of the second reading and have a look at
that.
I would like to cover several aspects of the bill. In the
transport area, apart from my earlier comments, the bill
extends the minimum periods for people who have
been convicted for a second time under the
drink-driving legislation to fit interlocks and thereby
comply with the law. A Magistrates Court can now
extend the period so that the fitting of an interlock
device for those committing a second offence can be
extended from six months to three years.
The positive aspect of the legislation is it will further
impress on the offenders that the use of interlocks will
give them mobility, the reminder that the use of
interlocks is important, and that they are a constant
reminder to offenders that the community takes a
second conviction for drink-driving extremely
seriously. I believe the extension of time over which
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interlocks are now required to be used is supported and
is one that in general the community would feel is a
positive contribution to road safety.
In this bill Victoria Police is enabled to issue parking
infringement notices for municipal areas where
penalties have been prescribed but then changed in the
municipal regulations and by-laws. I would suggest to
honourable members that there could be circumstances
where two different levels of penalty could apply to
parking offences or other infringement situations but
this bill clarifies the situation so that there can be no
doubt, once the bill passes, that Victoria Police officers
can issue an infringement notice. It will be of secondary
importance whether the financial penalty under that
infringement notice happens to be identical to the
prescribed penalty. The bill gives Victoria Police the
power to take that action. That is a positive and
clarifying move and will assist the orderly flow of
traffic and the required positive safety arrangements for
traffic.
The bill has departed from the recommendations of the
Road Safety Committee. When it comes to the
consideration of licences for drivers aged 75 or over,
the VicRoads practice of having a three-year licence
will be continued. It is possible now for any driver aged
under 75 to have either a 3-year or a 10-year licence,
but the bill provides that upon attaining the age of 75 a
Victorian motorist will be able to apply for licence
renewal only for three years. That was not the
recommendation of the parliamentary Road Safety
Committee, and I will return to that in due course.
Victoria has a vehicle securities register for the
protection of assets. This was put in place several years
ago to assist the tracking of offences, to minimise
offences and the illegal seizure of vehicles. I understand
that the register has worked quite well. It has been
helpful for owners of vehicles, for the policing
authorities and for the finance industry because the
assets are important. Generally speaking the purchase
of a motor vehicle is the second most important and
expensive purchase most people make — after their
purchase of a family home and accommodation
arrangements — so in broad circumstances the vehicle
securities register is well regarded.
This bill will change an aspect of that to help the motor
industry be more efficient and to facilitate the
administrative processes involved in the acquisition and
transfer of vehicle titles and vehicle registrations. It will
reduce from 14 to 7 days the time in which the
application must be made for cancellation of a
registration entry. In those seven days a motor dealer
can now improve the cycle involved in his
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administrative paperwork. I think that is a good thing
and I support that provision. It will give motor car
traders the ability to expedite accommodation of their
customers. We understand that the industry welcomes
that, which we support.
The CityLink operation has been in place for several
years. One could dwell on some aspects of CityLink,
which I will not. I point out that a journey from
Dandenong to the Melbourne Airport at many times of
a typical week is not meeting the total time expected for
the cost benefit that has been touted by CityLink from
time to time, but that is not part of the bill.
The bill will enable those infrequent users of CityLink,
and those who may be visiting from other states or from
country Victoria, to receive the charge applicable for
that service in the form of an invoice rather than an
infringement notice. Thankfully reports and statistics
indicate that the actual misuse of CityLink is less than
1 per cent. It has been suggested that it is 0.7 per cent
by volume of vehicles that use CityLink. As we know,
the community of Victoria is a law-abiding,
conscientious group of people. The 0.7 per cent
detection rate of people using CityLink without
specified approval is low, which is gratifying.
There are many people who through genuine mistakes
and honest lack of knowledge of the CityLink
arrangements use CityLink, and it is a positive feature
of the bill that they are able to receive that notice and
request to pay on an invoice basis. There is a
mechanism in the bill that if that concessional and
helpful approach is not accepted by the person
concerned, the infringement process can be triggered
with other aspects of it. The arrangements for people
who inadvertently use the CityLink facilities are
acceptable.
One aspect of this omnibus bill that is puzzling — and
it may as well be in this bill as any other bill — is the
rolling-stock matter. There will be contractual
differences between manufacturers of rolling stock and
the public transport operators, which I would have
thought would be routine commercial, engineering and
marketing difficulties. There is a mechanism in the bill
that where disputes arise between producers of rolling
stock and engineering qualifications in relation to the
suitability of rolling stock for the accreditation of
rolling-stock operators and so on to be adequately
consulted and decisions to be made.
The Secretary of the Department of Infrastructure has
the ability to ensure that the disputes and circumstances
causing difficulties can be resolved if there is a
deadlock between the producers and operators within
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the system. Access and completion of those deadlocks
is a good thing and something that we could support.
The major problems the bill presents for consideration
by the house are the unusual, extensive and potentially
expensive public transport plans where it is necessary to
provide for the secretary of the department to approve
the public transport impact plans for events that may
involve an expected public gathering of 10 000 people
or more, or where there is less than 10 000 people
expected at an event, to which I shall return shortly.
Regrettably from time to time we have all had accidents
of one form or another in the use of our vehicles, and
often the administration and the paperwork of those
insurance claims and resolution of the arrangements
that are necessary to finalise those accidents and repairs
involve knowledge of the other party and other people
involved. It has been the practice over many years for
Victoria Police to provide appropriate information
about the names, addresses and details of a basic kind
of the parties involved in a road accident or other
situations where vehicles might have had police
attendance where damage has occurred.
It is an important aspect of the insurance industry, and
indeed for the people in our state who have vehicle
insurance, that the police are able to provide
information to help the orderly and satisfactory
resolution of claims. It appears that there were doubts
under certain legislative arrangements whether Victoria
Police officers could or should continue the process of
providing information that they gather in relation to
accidents and damage to property. The bill makes it
clear that the Victoria Police can continue to provide
appropriate information to those who have a need for
that information, and that is supportable, reasonable and
sensible. We are supportive of that and encourage
members of the Victoria Police to continue to do the
good job they have done over decades in helping the
community to resolve insurance matters where motor
vehicles are concerned. That is helpful, and we are
pleased that the bill clarifies any doubts about whether
appropriate information to suitable people can be
provided. There are safeguard provisions in the bill that
cover the inappropriate supply of information and use
of information. The opposition is quite supportive of
that measure where insurance claims are involved and
where it is necessary to expeditiously cover the impacts
of those claims.
I would like to come back to the drivers licence
provision. There was a great deal of work done by the
all-party parliamentary Road Safety Committee. I refer
honourable members to a report by that committee
titled Inquiry into Road Safety for Older Road Users.
This document is from the parliamentary library, and
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the report is dated September 2003. Mr Stoney is
extremely excited and enthusiastic about the good
reputation of that committee, and justly so.
In its report the Road Safety Committee recommended
that from 65 years of age up to 80 years of age there
should be a five-year renewal, and that then there
should be a two-year renewal process from the year
80 onwards. That recommendation is quite interesting
because it was the result of an all-party committee
which did extensive research interstate. It travelled and
consulted widely, and its recommendation was put
forward after a lot of consideration.
The government’s response to that particular
recommendation is provided in a document titled
Government Response to the Report of the Road Safety
Committee of Parliament on Road Safety for Older
Road Users dated April 2004. The state government
came back with the formal response of, ‘No, we do not
accept that; we have an alternative,’ and it is contained
within the bill. The bill provides that from 75 years of
age onwards licences will be available for three-year
periods; and up to 75 years of age the licence
arrangements will continue as they are at present, with
which we are familiar.
It is a fact that the representation of older drivers and
older passengers in vehicles is quite high; and we take,
as everyone does, the incidents of injury and death very
seriously. It is regrettable that older people are
represented in the statistics at a much higher percentage
of death and injury than we would like to see.
Balancing the regulations and the laws is extremely
difficult because we should, as we do, encourage
mobility and self-reliance; and as long as people are
physically able to drive safely, with their full faculties,
they should be encouraged to do so. The government’s
response of a three-year program is somewhat
worrisome because the Road Safety Committee took a
long time and covered a lot of research before it made
an important recommendation, which was not accepted.
That is cause for considerable reflection — and I have
detailed what that recommendation was.
In the information available to me from the inquiries I
have made, it seems that the reason for the government
retaining a three-year approach from 75 years of age
and beyond is simply to conform to the present practice
of VicRoads. That is my understanding. The opposition
would not be happy if the recommendation of the joint
all-party parliamentary committee was rejected because
it was bureaucratically inconvenient for VicRoads.

2221

The key point is that we have to do what is in the best
interests of safety, fairness and mobility, and the good,
safe use of motor vehicles; and it is not a good enough
reason to introduce the three-year situation, which I
have explained here at length, just because it might be
administratively convenient to a government
department — if that is indeed the reason.
It was suggested in the parliamentary process that it
would be a good idea if the licence renewal document
involved the driver in a self-assessment process, and
this was considered at length. All in all we are a little
concerned at the non-acceptance of the parliamentary
committee’s work, and feel that the three-year
arrangement has not been fully explained.
I want to come back to an item I mentioned earlier on,
and that is an issue under the general heading of public
transport plans. This is quite controversial. The bill
refers to a public gathering or a festival or other event
involving two levels or groups of people — one is
10 000 people or more, and the other is less than
10 000. A reading of the bill would suggest that public
transport plans will apply to both large and small
groups of people. But I cannot find in the bill — and I
would welcome someone pointing this out to me — an
accurate description of what is a small group and
whether it is less than 10 000. This is cause for real
concern. In the bill a fee is required for a small
group — be it 25, 50, 150 or 1000 people — and I find
that approach of the requirement of a fee and a plan,
where the director of public transport is required to
have advance notice of 120 days of this group being
assembled in a public area, quite bothersome. It appears
to be very bureaucratic; it appears to involve quite
substantial penalties; and then there is the fee process.
For a group of scouts, a small group from a school, or a
group of sporting enthusiasts wanting to go into a
public area and walk down a street or do something else
where there is the possibility of interaction with a
public transport facility, it would be somewhat of a
worry, because it would mean that the organisers of
such events would have to give — in the smaller group
category — 120 days notice, develop a plan, work with
the department and react to and interact with
communication, and then pay the fees involved. I think
this is a cause for very great concern.
The public transport plans mean that if there is to be a
public demonstration by a union group or by some
group concerned about some social issue — and that
could be over a wide range of issues — then the
organisers must, under this legislation, give the director
120 days notice and provide information of a quite
detailed nature. I think the expectation that minor
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groups are to give 120 days — or four months — notice
of an event, where there could be the remotest
possibility of interaction with public transport, is cause
for concern.
Over the years at Parliament House we have seen many
a demonstration at the top end of Bourke Street. I
suggest to honourable members that whether the
numbers were 10 000 or more, which requires 150 days
notice, or whether they were 10 000 or less, which
requires 120 days notice — probably all those
demonstrations would not have complied. I wonder
whether it is an accidental incursion on the right to
gather, the right to publicly associate and the right to
demonstrate under appropriate circumstances and under
respectable and legitimate arrangements. A literal
interpretation of the clauses that affect the public
transport plans would indicate — and I will be helpful
and generous — that this is not the government’s
purpose. I suggest to government members that the
practical result of these public transport plans might, to
a large extent, not only be a bureaucratic and
administrative problem, but also cut back on the use of
public association and public gatherings for peaceful
and social purposes.
The undertakings required in the bill to notify of
arrangements in such advanced time frames, to pay a
fee, and to meet all those requirements, is cause for
significant concern. Do they apply to a school group
going to the zoo? Do they apply to a peace parade? Do
they apply to groups which want to express religious
views and celebrate important religious events in our
very successful multicultural community? Where those
events interact with the community and public transport
facilities, and so forth, the administrative burdens of
this bill are quite significant and, with respect, I think
quite severe.
I have covered most of the major items. I would like to
mention an aspect of clause 48 of the bill, which
addresses the issue of drivers of taxis and hire car
operators being able to legally drive in, operate in and
take fares along the border region of Victoria.
Representations to the opposition have suggested it
would be helpful if the government could clarify and
give an undertaking that there will be a helpful,
reciprocal arrangement with the New South Wales
government so that Victorian taxidrivers, hire car
operators and people licensed to drive appropriate
commercial passenger vehicles can legally have that
reciprocal right in New South Wales. The bill is silent
on that issue; it generously gives that concession to
people from New South Wales and other states but it is
silent on the issue of what we get in return. In the
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committee stage I will be asking the minister to help
members understand what the arrangements are.
I want to return to a point that I made in the early stages
about the transport arrangements. The opposition went
to considerable trouble to consult many companies and
organisations in the transport field such as the Victorian
Farmers Federation, the Livestock Transporters
Association of Victoria, the Victorian Automobile
Chamber of Commerce, the Motorcycle Riders
Association, Yarra Trams and Bus Association
Victoria — many organisations. One of the issues I
really want to take up is the extension of the chain of
responsibility to the principle of mass, dimension and
load restraint offences.
There are situations where road transport operators of
heavy vehicles do their best — they go to the wharf,
they pick up the container, the documentation is given
to them in good faith by people in the industry, and the
documentation is legal, genuine and honest — yet for
very minor reasons they might not strictly comply with
the letter of the law regarding the necessary load limits,
weights or precise dimensions. From reading the
second-reading speech and a consideration of the bill, I
am concerned and suggest to honourable members that
the appearance of a zero-tolerance approach is not
helpful or efficient.
For the purpose of this debate I would like to make it
clear that we are not for an instant condoning the
breaking of the law. We are not suggesting that
penalties should be waived where there is a deliberate
flouting of the regulations. We are not suggesting for a
moment that people who take advantage of the road
regulations should be given an easy time. However,
there are many circumstances where the operators,
drivers and owners of transportation businesses act in
good faith, and I think the term ‘reasonable steps’ is an
adequate defence. I suggest to honourable members that
in rural areas at harvest time there are situations where
the wheat trucks go out into the fields and it is
impossible to determine accurately — to the finest
percentage — that a wheat truck is only loaded to the
maximum.
It may be technically breaking the law by a few kilos —
100 kilos or a very small percentage — but I would
hope that the provisions of the bill are understood and
applied in a sensible and helpful way to industry, the
farming community and livestock transport, because if
a zero-tolerance approach and a strong, revenue-driven
approach were taken — and I am not saying that is the
reason for the bill — and an over-officious
interpretation of the bill were to be applied, that would
be unhelpful to our economy and to the transport
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industry. It would be a disadvantage to our economy,
and quite frankly it would be self-defeating because
over a period of time the law and the regulations would
be subject to severe criticism and not respected — and
we need to have laws respected.
As I said at the beginning, this bill contains some major
provisions, and some provisions are quite supportable.
It is a significant bill. It brings enhanced powers of a
notable kind to the policing and management of the
heavy transport industry. We are not comfortable with
the approach the government has taken to the extension
of the chain of responsibility to the issues I have talked
about — mass, dimension and load restraint offences.
We are not comfortable with the suggestion in the
second-reading speech that the thrust of this is to
control, regulate and so forth — that is necessary but it
appears heavy handed. We are disappointed that the
spirit of the model legislation that was the subject of
considerable discussion by responsible and serious
operators in the transport industry was not accepted by
the government of Victoria. We wish it had been. So far
we have not had an acceptable explanation as to why
Victoria has gone it alone, particularly with the harsh
provisions and penalties that are contained in the bill,
and in the near future we will be asking in committee
why that was so.
We are not opposing the bill. I have illustrated some of
the things we are supporting, some of the things we are
uncomfortable about, and in relation to the transport
part of the bill, what we are disappointed with. With
those words I conclude my contribution.
The Nationals amendments circulated by
Hon. B. W. BISHOP (North Western) pursuant to
sessional orders.
Hon. B. W. BISHOP (North Western) — The
Nationals are delighted that the government in the other
house picked up and put in place a couple of our
amendments. One was to make the bill somewhat more
sensible with respect to penalty defences and penalties.
The other one came about because we found as we
went through the bill that one particular clause was in
conflict with another. We thank the government for
picking up our two amendments. We have more that we
will present in the committee stage, and we invite the
government to do the same and accept those.
On behalf of The Nationals I am pleased to speak on
the Transport Legislation (Amendment) Bill. There is
no doubt about it — this is a real omnibus bill. We are
critical of the fact that an omnibus bill is used to amend
some very important legislation, particularly in relation
to the heavy transport industry. We would far sooner
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see issues of such importance dealt with in a separate
bill so that we could get a tighter focus on those
provisions than is possible with an omnibus bill. We are
quite concerned that this Victorian bill has drifted away
from the model bill that was debated amongst ministers
and others some time ago. As others have said, it goes
across 11 acts. I will not bother listing those 11 acts, but
it is a real grabbag. You might say to yourself, ‘I
wonder why those issues were not dealt with before?’.
We seem to be running over the top of legislation we
have dealt with in the past. However, as it requires
being tidied up, so be it.
The Nationals have consulted widely, as is the case
with every bill we look at. On this bill we have received
enormous support from Neil Gow, the national
manager for government relations with the Australian
Trucking Association. Neil was really handy. He was
right on top of the bill. He had been through the model
bill and had a tremendous knowledge of the trucking
industry and the legislation. Certainly our job would
have been a lot tougher without his expert assistance.
We thank him very much for that. He also brought
along to one of the meetings John Beer, president of the
livestock transporters. John was good too because he
put his perspective quite clearly from that area. The
Victorian Farmers Federation (VFF) has been good
because of its promotion of its grain harvest transport
scheme.
We consulted with many others on our way through
this bill. One I would like to mention is a trucking
operator from near Mildura, Ken Wakefield, who
supplied the technical details we needed to back up
some of our arguments. Of course David Cumming
from the Royal Automobile Club of Victoria is always
good value and ready to give some advice on particular
issues. There is one person I would like to thank very
much in my initial remarks — that is, Clay Manners,
The Nationals’ policy adviser. Clay has done a great
job on this bill and has certainly made it much easier for
those of us who have the task of standing up in the
house representing the party on this bill.
As I said, the bill is a grabbag of amendments across
11 acts. It starts off with the Chattel Security Act. The
bill reduces the period in which the discharge of a
registered security must be reported from 14 days to
7 days, which will speed up the processes.
The bill makes a heap of amendments to the Melbourne
City Link Act 1995. You could spend half a day in this
house going through them, but I have no intention of
doing that. One of those amendments, however, is a
good idea. If a person happens inadvertently to get on
to CityLink or goes on the system with no e-tag or
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pass — and it can happen quite easily — they can be
sent an invoice to clear the matter up. I think it is a
good, practical and sensible way to go. It will be of
advantage to country people who may come down to
Melbourne from time to time and find themselves on
the CityLink without an e-tag or pass.
It was interesting to pick up that one of amendments
says it allowed the ‘regulation of the conduct of people
on roads’. We wondered what that meant. The answer
we got from the officers during the briefing was that if
someone was vandalising roads there were regulations
to handle that.
Mr Bowden spent some time on another interesting
issue — the amendment which allows people over 75 to
have a licence issued for a period shorter than 10 years.
Certainly in the briefing we were told that it would be
three years, but when I read the bill I could not see the
term ‘three years’. The bill just says ‘for shorter terms
than usually apply’. Perhaps someone in the chamber
can show me where the term ‘three years’ appears in
the bill. I cannot see it. Perhaps it might be explained in
the committee stage.
I would like to spend a few moments on the particularly
interesting issue of older drivers, which quite often
causes strong and sometimes emotional debate. It is a
very important issue in rural areas because if our
75-year-old and older — or younger — residents do not
have access to a drivers licence and have no access to
other forms of transport that makes life very difficult
for them.
The Road Safety Committee, of which I am a member
along with the Honourable Graeme Stoney and the
Honourable John Eren in this house, had a reference to
look at the issue of older drivers. It was a fascinating
task and one I enjoyed very much. I believe the
committee did an excellent job. If any member has the
time the committee’s report is a large document but has
a lot of basic and good practical commonsense in it.
The committee looked comprehensively at the issue of
older drivers, including what happened throughout
Australia. The statistics indicate that older drivers are
more exposed to accident and injury than younger
drivers, but the statistics are a bit tricky. The bottom
line is that often people over 75 years are more frail and
therefore more likely to be injured or even killed.
The Road Safety Committee heard a huge amount of
evidence on that reference. It heard from lay people and
highly skilled professionals. The committee looked at
all the issues, including dementia — a tough issue for
older drivers — and the effects it has on older drivers.
The committee came to the view that older drivers
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self-regulate. They know when to go to the bank or the
shops or to entertainment. They go when there is less
traffic and it is easier for them. The committee’s
recommendations were developed after some pretty
tough debate, which I am sure many members of the
committee would remember. I strongly believe it came
out with the right balance between safety, access and
mobility issues. The committee debated medical
testing. It was a good debate, and again I say I believe
the committee made the right decision.
The committee took the view that the 10-year licence
period was too long for older drivers. After a lot of
consideration, and I mean that, the committee
recommended that for people aged between 65 and
80 years a driving licence would be available for a
five-year term but after 80 years it would be issued
every two years. There was a very good reason for that.
From 65 years onwards, possibly even before that, there
are substantial changes in eyesight and in many cases
some early signs of dementia. The thrust from the
committee was for self-assessment. It does work, and
we have seen it work. We believed it was fair and
reasonable for it to start at 65 years. We believe that
unfortunately the government has missed the mark on
this — and I do not know why. It has shortened the
renewal period for people of 75 years of age or older to
three years rather than it beginning after 65 years. I do
not know why the government has taken away that
opportunity for self-assessment. I have heard it may be
something to do with VicRoads administrative sector. I
would have thought that in today’s world of computers
and associated issues that would be a manageable
process, particularly when talking about road safety. I
am disappointed with that amendment. It is frustrating
from the point of view of the committee, which put a
lot of work into it and came up with a good
recommendation which was basically ignored by the
government when it had the chance to pick it up in this
bill.
The Nationals support the amendment provided that the
period for which the installation of an alcohol interlock
machine is a condition of a licence being extended from
six months to three years if it is a second offence. That
is a good idea. It will increase the transparency of the
operation and should work much better. A number of
other amendments are sensible and give more
flexibility.
I want to comment on the amendments to the Transport
Act set out in clauses 46 and 47 of this bill. These
provisions give the secretary of the department the
opportunity to ensure access in relation to accreditation.
It is an interesting part of the bill. The Nationals
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thought the amendment was reasonable. New
section 115A, which is inserted by clause 46, states:
... the Secretary may accredit a person as an operator of
rolling stock even though the person does not have the
agreement referred to in that section if the Secretary has
directed the person ...

The Nationals have argued for some time that rail
access is quite limited. During the briefing it was clear
that that sort of wording in the provision could create
some good precedents. I know it sounds simplistic, but
it seems to us that if you swap the word ‘accreditation’
for the word ‘access’ it would help to lift the
competitiveness of rail in Victoria. I am sure the house
is well aware of The Nationals concern that the
government has shown great inaction in relation to rail
access.
Hon. J. M. McQuilten interjected.
Hon. B. W. BISHOP — I beg your pardon! As I
said, The Nationals have shown great concern about the
government’s inaction over rail access during the recent
sale of Freight Australia to Pacific National. We called
on the government clearly and often in the open to buy
back the track lease because we believed that would
increase the competition available in Victoria.
We have seen the lessees, the people who lease the
track, use blocking tactics to stop other rail operators
getting on the track. The Nationals appeal to the
government to have a decent look at that provision and
see if it could put it in the Transport Act, which would
alleviate a lot of the difficulties we are having now. I
could speak in great detail about that, but if government
members are fair dinkum, they might have a look at it
and put it in the Transport Act, which would certainly
alleviate a lot of the difficulties our rail operators have.
They would like to have access to the rail track, but
certainly cannot under the current provisions.
Before moving on to other issues I want to touch on
clause 53, which says in effect that if an event is likely
to disrupt public transport, the director of public
transport must be notified and a plan and a fee may be
required. David Cumming from the Royal Automobile
Club of Victoria was kind enough to respond to us on
that issue. He wrote:
However, one area that has the ability to make life difficult
for some is part 10, division 10 — ‘Events Affecting Public
Transport’.
It seems a lot of trouble to go to and may impact on areas
such as community groups, the RSL et cetera.
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The government needs to guarantee that community events
will not be impacted if the group cannot afford or has not had
the ability to provide a public transport plan.

Certainly some concerns have been raised about that,
and I invite the minister in the summing-up period or
during the committee stage to make some comments on
that — that is, penalties, how it will recover losses and
whether there is any right of appeal. The Nationals
could not see that in the bill, so that might be something
the minister could pick up during that time.
I move to clause 41 of the bill, which adds new parts 10
and 11 to the Road Safety Act 1986. This clause deals
with the chain-of-responsibility concept in this bill, or
extends it from what it has been in the past. The first
amendment of The Nationals would be to insert a new
part 12. This part would contain proposed section 227,
which concerns the Victorian Farmers Federation’s
grain harvest transport scheme, but I will come back to
that later. The Nationals support the
chain-of-responsibility concept, but believes this
concept must be fair and reasonable, must be practical
and must have a national thrust. It must have a national
thrust because the house is well aware that the transport
industry, which is predominantly what we are talking
about, moves across borders at will, and that interstate
transport has become highly efficient and highly
necessary for this nation to survive.
It is our understanding that this bill is not based on
template legislation, and I suspect it would have been
far better if it had. Template legislation would have
meant we would have taken a more national approach
to this particular issue, but this has been linked up to
model legislation, and that has been put together as a
policy decision. I understand that ministers met in May
2000 and had a go at it and then did a further two years
work. That work saw the Australian Transport Council
approve this model bill in November 2003. What
surprises us is that the Victorian Minister for Transport
must have taken part in those discussions. He must
have been part of the signing off of those discussions,
so The Nationals cannot understand why this Victorian
bill in this particular area moves away from the model
bill when all that process has been gone through. It is
interesting to note an extract of the policy document,
which, as I said, was signed off on by the transport
minister in May 2000. I will quote just one sentence:
The proposal also provides for some reasonable latitude for
unintentional loading error. This is because it is proposed that
action is only taken for a breach in this range where the
offender has clearly not taken any reasonable steps to prevent
the breach.

That flies in the face of what this bill does. This bill rips
away from many of our people reasonable steps of
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defence. That paragraph in that particular document,
which was signed off on by the minister and others,
clearly says that some latitude should be given and that
there should be reasonable steps of defence. The
Nationals translate that to mean that those provisions
would be put in place, but they are not, so members of
The Nationals are cross about that. We believe that
takes away some of the reasonableness and the
practicality of the whole bill. Moving away from the
model bill also takes away the national cross-border
thrust as well.
The Nationals are quite disappointed in that and simply
ask, ‘Why has the government moved away from the
model legislation that everyone has worked so hard for?
Why has three or four years of work, or probably
longer, gone into the model bill when someone in
Victoria has made the decision to be different to
everyone else?’ Government members made a decision
away from the committee that looked at older drivers,
which is one issue, and now they have made a decision
to move away quite dramatically from the model bill. Is
it the minister or the people who are advising the
minister? What are they doing? Are they trying to prove
a point and that they know more than anyone else?
Everyone knows, or ought to know, that we need some
leniency and a bit of latitude in the transport industry,
because every now and then an unintentional overload
occurs. It sometimes occurs, but I am sure they are not
big overloads. It is very difficult to load exactly to the
mark, and that is why The Nationals have a very strong
view that reasonable steps of defence should go right
through this bill, and they do not in total. Some people
are excluded from it, and that is most unfair.
The transport industry is a sophisticated, powerful and
very efficient industry. I suggest to the house that the
cowboys have gone from the industry because they
would not survive in the tough, competitive conditions
that people work under today.
Hon. R. G. Mitchell interjected.
Hon. B. W. BISHOP — Mr Mitchell laughs.
Hon. R. G. Mitchell — Why don’t you laugh? I
reckon you have no idea.
Hon. B. W. BISHOP — I spent a day — —
Hon. R. G. Mitchell — Well done!
Congratulations!
Hon. B. W. BISHOP — That is the typical attitude
of Mr Mitchell. He just does not believe anyone who
has any practical understanding of an industry, one in
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which I have spent a fair bit of time. The transport
industry is highly efficient and certainly stays within
the law.
I use the example of an area where they grow stone
fruit. There might be four lots of pallets. They ring up
and the truck driver asks how much the pallets weigh.
They tell him, and so he loads four lots of pallets on the
truck. He has not got a weighbridge or a mechanism for
weighing it, and therefore in some instances there may
be a slight overload. Has he got a reasonable-steps
defence, or has he not? This bill, if not amended, does
not give him a reasonable-steps defence. We do not
believe that is fair. It is a different issue if you loaded
your truck in a warehouse, where you would have some
way to ascertain its weight.
I know that people who cart grape juice in B-double
trucks find that if the Baumé, which is the sugar content
in the grape juice, varies, it can alter the weight of a
load quite substantially. It is very difficult to know that
at the time. There needs to be some reasonable-steps
defence for those unintentional small overloads. That is
why we have, through our amendments, attempted to
give operators and drivers, who have been excluded
across a number of the areas from reasonable defence,
what we believe is a fair go.
I do not want to talk too much about the amendments
because we will do that in the committee stage, but
certainly amendments 6 and 7 that we will put forward
give an opportunity for a reasonable-steps defence
across all levels of breaches and operation. We think
that is fair and reasonable. Our amendments 2, 3 and 5
simply line up the definition of the masses on these
vehicles to what the model bill says. We want to do that
simply because we want some consistency across
Australia. We do not want South Australia having a
different rule to what we have. South Australia may
well have said the model bill is a good thing; it has had
a lot of consulting and they will go with that, but
Victoria could hare off down another path.
Amendment 4 tries to solve some of the difficulty in
understanding one of the clauses in relation to weights.
It would make it far easier to understand if we put some
notes in the clause. The Nationals do not believe there
is any point in making laws if people do not understand
them.
We had a couple of amendments which the government
picked up and utilised, which is good. We wish to insert
in the bill through our amendment 9 provisions dealing
with formal warnings for very good reasons, an appeal
against formal warnings and a withdrawal section as
well. We believe they are part of the system in the road
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transport industry and should be in this bill.
Amendment 10 inserts the Victorian grain harvest
transport management scheme into clause 41, provided
amendment 1, which tests that, is agreed to.
To conclude, I wish to talk briefly about this scheme.
We wish to insert a new part 12 into clause 41. The
Victorian Farmers Federation has done a great job in
relation to this issue. Ian Hastings who is the president
of the Victorian Farmers Federation grains group,
Simon Price who is its policy director and many others
have done a lot of work in this area. They have lobbied
many members of Parliament and sent out heaps of
letters supporting this scheme.
There is no doubt that anyone who has been involved in
a grain harvest would understand the difficulty in
accurately loading trucks in the paddock at harvest
time. While I am talking about the harvest, I was saying
to my colleague Mr Baxter at lunch that it is a pity this
harvest has been very tough. We have had drought
conditions and very low yields, and many people are in
real trouble. It will probably be the third year in a row
that they will not have a positive return. To make it
worse, all of a sudden while we were praying for rain
all year we are now getting torrential rain across much
of the grain belt. I hope and pray that it does not
damage the grain, but it certainly has every chance of
doing so — Murphy’s law applies again!
From personal experience I know it is very difficult to
accurately load a grain truck at harvest time; in fact, it is
almost impossible. The trucks are not level on the
ground; they need to be parked in paddocks that are
sometimes rough and sometimes soft underfoot. The
trucks can be loaded while they are moving if you are
loading directly out of the header and the machines
keep moving. There are different weights of grains.
There are heaps of reasons why you cannot accurately
load a grain truck at harvest time in the paddock.
Even the fact nowadays of auger size — many of the
field and haul-out bins now have very big augers — has
an effect because when they pound the grain into a
truck they push it down much harder than a smaller
auger would do. All that has to be taken into
consideration. On our farm we have painted marks
along the sides of the trucks to make sure we get the
loads right, but still it varies. You cannot get them
accurately loaded even if you paint the sides of the
trucks in different colours for different grains. You can
do it all the time, but you will still find it very difficult.
Years ago we had a scheme where there was a
tolerance of a couple of tonne. It lasted for a few years,
but it disappeared over time.
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The VFF did something pretty sensible: it looked
around for a precedent. It came up with the AgForce
grain harvest scheme that was introduced in
Queensland. The system has been in place for many
years and has worked very well. The VFF has used that
Queensland experience in what it has done here. I will
not read the whole media release of 25 February 2004
issued by the Minister for Transport and Main Roads,
the Honourable Paul Lucas. The heading is
‘Queensland Transport gives farmers a helping hand’.
One of the paragraphs says:
Loads are kept to within 7.5 per cent of legal mass, and the
good news is that in recent years since the scheme was
introduced, the Department of Main Roads has reported a
reduction in road damage during harvest time.

Mr Lucas goes on to praise the scheme, which is a joint
venture between the Queensland government,
Queensland Transport and the farming organisation,
AgForce, and it has worked very well.
I point out strongly that this is not an overloading
scheme; it is a tolerance scheme. The proposal is open
to all, but they must register and must cart that grain to
the nearest appropriate receival point. In other words,
they cannot load the truck in the paddock and head off
300 or 400 kilometres to a port or something like that.
If farmers step outside the confines of what the scheme
sets down — and I will go into more detail on that in
the committee stage of the bill — there is a stepped
process for dealing with them and they can be removed
from the scheme and lose that tolerance they have
gained. It is a strongly self-regulating scheme and we
envisage that there would be more than one receival
agency involved, as well as farmers and transporters.
The scheme works very well. Reports would go
through to the administrators and also to VicRoads on
anybody exceeding the tolerance level. Members of
The Nationals think this is a win-win situation.
VicRoads officers would not be on the roads all the
time: they would not have to be because the reports go
back; it is a self-regulating scheme. Farmers can get
some tolerances which, as I have said, they need
because it is difficult to load the trucks accurately, and
roads are certainly protected. Again, I refer to the media
release from the Queensland Minister for Transport and
Main Roads. Throughout that media release the
minister praises the scheme, says how good it is and
how well it has worked in Queensland.
This is not a scheme that has been dreamed up by
someone on the back of an envelope; it is a scheme that
has been in place in Queensland for many years. It is
accepted by the Queensland government; it is accepted
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by the farmers, by the road management authority and
everyone else, and it has worked very well.

off rail infrastructure and created problems for rail
access ever since.

To sum up, The Nationals will not oppose this bill.
Obviously, we will be moving our amendments in the
committee stage. We do not have any trouble with the
concept of the chain of responsibility, but it must be fair
and reasonable. We are concerned that Victoria has
moved away from the model bill and we are trying to
put our amendments in place in the interests of the
national thrust which we believe is very important.
They are also important in the interests of a fair go for
the fellows who drive, load and operate the trucks, and
the trucking industry itself. I say again that the trucking
industry has cleaned up its act and if anyone does not
believe that they should go and have a decent look at
how the trucking industry works. I have nothing but
high praise for it.

Another major area that has been highlighted by
Mr Ron Bowden in his contribution is the public
transport plans for special events which are
covered — —

The other issue I raise is that this bill is so tough it does
away with democracy and it does away with any
equitable treatment across the industry. If the
government is prepared to accept the amendments The
Nationals propose, democracy and equity will be
returned. I hope the government takes that on board and
sees the reasonableness of the amendments — it has
had plenty of time to look at them — and I urge all
members to support the amendments in the committee
stage of the bill.
Ms ROMANES (Melbourne) — It is with pleasure
that I rise to speak on the Transport Legislation
(Amendment) Bill, which provides some very useful
and commonsense changes to 11 acts, thereby leading
to substantial improvements in the transport area.
With respect to amendments to the Transport Act, the
bill continues the efforts of the Bracks government to
facilitate the safe, efficient and sustainable use of our
public transport system. Clauses 19, 46 and 47 deal
with accreditation of rolling-stock operators. These
amendments prevent the potential for abuse of the
rolling-stock operator accreditation provisions, not only
in relation to the normal operation of the rail system but
also in the context of state projects. If a manager of rail
infrastructure is using safety issues to deny access to the
rolling stock of an operator, under these provisions the
Secretary of the Department of Infrastructure can step
in and direct parties to give effect to certain
arrangements. This amendment demonstrates that the
government takes rail safety very seriously. The
necessity to deal with this issue through legislation is
yet another example of the shortcomings of the
previous coalition government in changing the
operation of the rail industry in Victoria when it sold

An honourable member interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! Interjections across the chamber are disorderly.
Ms ROMANES — As members of this house
know, the government has a strong commitment to
improving public transport services in Victoria. This
has been evidenced most recently with the release of
Linking Melbourne, the metropolitan transport plan.
Clause 15, which amends section 91, ensures that event
organisers give consideration to the likely impact of
their events on public transport services and, if
necessary, allows the operators of those services to take
appropriate steps to ensure proper planning takes place.
It seems to me it is not unreasonable that the
government, through this legislation, is endeavouring to
require event organisers of large events that are
reasonably likely to affect public transport services to
apply to the director of public transport through proper
notification so that those who are involved with public
transport — the relevant council, Victoria Police and
transport operators — can be alerted to the possible
consequences of certain large events being held. As is
outlined in the clause, the director of public transport
can, subsequent to receiving such a notification, require
that a public transport plan be drawn up and have
certain conditions apply to the event. It is not
unreasonable that likely affected parties be notified and
consideration given to these matters.
In relation to Mr Bowden’s comments about the
definition of ‘events’ the bill is clear in that this will
only apply to an event as specified in clause 53 which
inserts proposed section 193. The provision says it will
apply to an event only if:
... it is reasonable to expect that the event will require the
deviation, delay, replacement, supplementation or
cancellation of a regular public transport service provided by
a passenger transport company or a bus company.

We are talking about a major disruption. I have sat in
this house for a number of years now and every second
day Mr Bowden raises issues about people sitting in
their cars in congested areas of the city; he asks what
can be done. I think he would be the first one to
complain if he were sitting in a tram or bus or was in
the public transport system when the ripple effect of a
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major disruption to regular public transport services
impacted on his life. I suspect, however, that he never
does sit in a tram, train or bus and therefore would
never understand the impact of — —
Hon. R. H. Bowden — On a point of order, Acting
President, I am in the chamber, which is obvious, and I
resent the pointed criticism that is coming from
Ms Romanes. I do not think her comments are relevant
to the bill, and I certainly do not want my views on very
serious public safety issues in the Cranbourne and
Dandenong area to be part of debate on this bill. It is a
reflection on me and I take offence at it. I ask you to
suggest to Ms Romanes that she ceases being personal
and gets back to the bill.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I am not prepared to
uphold the point of order at this stage. I do not believe
that what the member was saying was worthy of a point
of order. However, I draw the member’s attention to the
bill and ask her to restrict her comments thereto.
Ms ROMANES — To get back to the bill, clause
53 deals with public transport plans for a special event
that will disrupt public transport. It stipulates a time
frame for the giving of notice of a proposed event, but
in the event of a demonstration or another kind of event
that is held at notice shorter than the 120 or
150 days— —
Hon. J. A. Vogels interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Vogels will have his
turn.
Ms ROMANES — Proposed section 201, to be
inserted by clause 53, provides that alternative
arrangements can be made if the time available for
giving notice to the director is limited — that is, for an
event that has not been well advertised and known
about for months in advance. The bill also provides that
the director may set a fee for dealing with such public
transport plans — but I emphasise ‘may’.
The possibility of an event organiser incurring a cost
comes into play if the event organiser fails to comply
with the provisions of this part of the act and fails to
assist the relevant authorities to make appropriate
provision and preparation for an event that might
disrupt the lives of many people should there be major
hold-ups.
As I mentioned before, in an effective public transport
system a hold-up in one place is going to have a ripple
effect right across the whole system, so it is very
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important that the various organisations, whether it be
councils, Victoria Police or public transport operators in
particular, are well aware of any major event that is
likely to cause a disruption to regular traffic. This
provision is a very important part of the bill.
Under the amendments in the roads area there will be a
further improvement in terms of the options under
clause 11 for those who drive on CityLink without
arranging toll payment in advance. It will be possible
under this amendment to receive an invoice in the first
instance before moving on to an infringement notice
phase. This removes one of the harsher features of the
CityLink tolling system, and it continues the Bracks
government’s innovations for the many motorists who
use CityLink infrequently, such as country travellers,
interstate visitors and international tourists. I am sure
they would much prefer to receive an invoice rather
than an upfront infringement notice, and that is a great
improvement in service for those drivers to facilitate
their use of CityLink without making advance payment
arrangements.
In the limited time I have left I want to go to the point
about the licence permit periods for people aged
70 years or over. I am aware of the comments made by
Mr Bowden about the recommendations in the Road
Safety Committee report. I suggest to Mr Bowden that
the government has noted, as it does for every
parliamentary committee report, what the suggestions
were. However, it is the fact that currently licences can
be renewed for 3 or 10 years, and rather than moving to
add two additional renewal cycles of 2 and 5 years for
older drivers, which would then end up creating four
different renewal periods in the system, it has been
considered more appropriate to have a wider use of the
three-year licence. Otherwise the whole licence system
would need to be reconfigured to accommodate those
two additional renewal cycles. The proposal therefore
in the amendment is to change the current licensing
requirements to provide greater opportunity for
self-assessment by offering drivers aged 75 years or
over a three-year renewal period. This puts a little bit
more pressure on the older drivers to consider their
situation but does not make it unnecessarily complex in
terms of too many options for renewal periods in the
renewal system.
VicRoads is reviewing the information currently
provided with the licence renewal notice to bring to the
attention of drivers their obligations and the
significance of medical conditions to facilitate
self-assessment. It will also investigate the most
cost-effective way of making that information available
at the time of licence renewal. That is a very important
initiative on the part of VicRoads because I am sure
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members of this house will be aware that a lot of people
whose medical condition may be deteriorating in
different ways sometimes are not aware of the impact
that might have on the things that they do, particularly
when they are driving a vehicle. Driving has
implications for others on the road and therefore it is
important that the impact and effects of perhaps
changing eyesight, hearing, or mobility and movement
can all affect the capacity of drivers to drive effectively
and safely on the roads. The three-year period for the
renewal of a licence will be important for VicRoads to
help people to take into account their own medical
situation and to make a decision about that while they
are looking at a renewal of a licence.
As I said at the beginning, there is a range of useful
changes in this omnibus bill. It continues the Bracks
government’s effective administration and
implementation of transport measures in this state. I
commend the bill to the house.
Hon. ANDREW BRIDESON (Waverley) — I feel
somewhat obliged to speak on this bill as I was the
chairman of the parliamentary Road Safety Committee
in the 54th Parliament and it was my committee that
commenced the research into the older age group.
Unfortunately the election interrupted my time on that
committee, and it was the committee of the
55th Parliament which concluded that research and
came up with the recommendations.
I am going to deal only with that section of the bill that
pertains to licence renewal for drivers over age
75 years. I must put on the record that I am a little
disappointed that the government did not accept in total
the recommendations of the previous committee. It
seems to me that the only reason it did not do so was
for administrative purposes. It was obviously easier for
VicRoads to continue the system that is being put in
place, but I am somewhat bemused that in this day of
technological advancement somebody in VicRoads or
somebody external to VicRoads could not come up
with some new whizz-bang computer program which
would alleviate the problem which obviously exists.
I was very fortunate in my time on the Road Safety
Committee to do an international study tour on this very
topic. I was also privileged to meet some of the world’s
leading researchers in this area. A couple of names
come to mind: John Eberhard from the United States;
and Paul Boase in Canada. We met with some of the
leading people in the Netherlands, whose names I
cannot pronounce — —
Hon. J. A. Vogels interjected.
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Hon. ANDREW BRIDESON — But I should refer
to Mr Vogels for that. We also met with some leading
researchers in the United Kingdom and in Belgium.
That is not to say that we do not have amongst the best
researchers here in Australia. In fact, I am going to refer
to Ageing and Transport Mobility Needs and Safety
Issues, which is a research paper of the Organisation for
Economic Cooperation and Development in which
some of our very own Victorians feature significantly.
None more so than Eric Howard who is the general
manager of road safety at VicRoads. The other
Australians include Michael Hull, who is well known;
James Langford, who I think now works in Tasmania;
and Dr Brian Fildes who works with the Monash
University Accident Research Centre. In my view that
centre is one of the leading research organisations in the
world. Australia is also well represented on the editorial
committee of that paper with Eric Howard and Jim
Langford playing a leading role.
I want to explode the myth that older drivers are a threat
to other road users, because if you look at the research
they are not. Along with many other members in this
chamber I suppose, I am rapidly approaching that age
group of older drivers. I will not go into the definition
of an older road user, but from the time we get our
licence at 18 years we become a little bit older each
year, and subsequently the deterioration of things like
eyesight affects our driving capacity.
The second-reading speech made reference to
self-assessment. I know that if it is a rainy night I no
longer go down to the 7-Eleven to buy a chocolate bar.
I walk instead of drive because it is healthier for me.
Mr Pullen interjected.
Hon. ANDREW BRIDESON — You are right,
Mr Pullen, it is also part of my fitness regime! I know a
lot of people self-assess and that is certainly to be
encouraged.
Are older drivers a threat? According to recent research
in the United States of America and the United
Kingdom, it has been proved that contrary to common
belief older drivers do not prove to be an excessive risk
to other road users. However, they are more likely to be
injured in accidents, but the reasons for that are their
greater physical frailty and because of their typical
accident patterns. Older drivers do not present a special
threat to other road users. Data from the USA shows
that older drivers are involved in a smaller number of
accidents resulting in the death of other motor vehicle
occupants or pedestrians in other age groups. Older
drivers also tend to have different types of accidents
than younger drivers. A larger share of accidents of
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older drivers involve collisions with another vehicle.
They also have a smaller share of single vehicle and
speed-related accidents. According to the research,
older drivers tend to be legally at fault in their
collisions. A greater proportion of their crashes occur at
intersections where typically the older driver is turning
against oncoming traffic with right of way on the main
road.
On the other hand, older drivers smaller share of
accidents per number of licensed drivers probably
reflects their slow, conservative and cautious driving
style. Older drivers are under-represented in
single-vehicle accidents involving loss of control or
collisions due to speeding or risky overtaking. For those
who are aged 80 years or more, the percentage of angle
collisions typically involving intersection situations is
more than double that of the youngest group. The high
percentage of angle collisions where an older driver’s
vehicle is hit from the side by an oncoming vehicle
helps to explain why older drivers tend to be the ones
injured in their accident. I think that should explode the
myth that older drivers are more dangerous.
One of the interesting things that I learned during my
studies on this topic is that it is essential to try to keep
older people mobile and to keep them in their vehicles
rather than out of their vehicles. If you take frail people
out of their motor cars where they are preserved in a
cocoon — if you like — they are at greater risk of
becoming an accident statistic. The chassis of a motor
car is like a cocoon. Put them out on the streets, and
you only have to look at the Victorian road statistics of
current times to see that the older age group are
definitely over-represented in pedestrian fatalities. If we
can keep them in their cars, we are likely to keep them
in safer situations.
I would also like to record what occurs in other
countries in relation to licence procedures, and I will try
to use countries which are relatively comparative to
Australia. In the United Kingdom there are mandatory
renewals for three-year periods from age 70 years. So
that is a little more harsh than the standards that
Victoria is currently implementing. There has to be a
self-declaration of ability to meet vision standards, and
any medical condition that could affect driving must be
reported to the licensing agency. No renewal is required
in France, and there are no medical requirements for
renewal. One only has to visit France and witness the
driving behaviour there to understand that perhaps they
should go down the path that Victoria is going down. It
is the same in Germany. The situation is a little more
harsh in the Netherlands, and I can see why Mr Vogels
is now living in Australia. At 70 years a medical review
is required every five years.

2231

The medical requirements depend on a person’s
physical condition; a medical review may be more
frequent and a vision test is required. We spoke at
length with the Dutch authorities and found that the
process for renewing licences for those aged over
70 was very lengthy and time-consuming.
In New Zealand, our closest neighbours, as reported in
the Organisation for Economic Cooperation and
Development (OECD) document, no renewal is
required until age 71, and from then onwards a medical
review and an eyesight test are required. Once a person
turns 71 their licence is renewed for five years, and at
age 76 it is then renewed every two years.
The country that really surprised me was Sweden,
which has a policy of zero tolerance for road fatalities.
One would have thought the Swedes would have a very
tough licensing regime, but that is not the case. No
renewal procedures are required in Sweden, and there
are no medical requirements for the renewal process.
That is a quick overview of what occurs in other OECD
countries. Compared to what is being implemented by
the Victorian government, it is probably not too
onerous. However, I would have liked the government
to have gone down the path that the Parliamentary
Road Safety Committee went down.
I could go on, but if anyone has the opportunity to read
this booklet — there are not too many available — it is
well worth reading. On that note, the opposition does
not oppose the bill, and I hope that this specific area of
the legislation is implemented without too much
difficulty.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak on the Transport Legislation
(Amendment) Bill, which introduces a number of
reforms that are important to a variety of acts in the
transport and police and emergency services portfolios.
The area that I want to concentrate on is the
implementation of a model bill developed by the
National Transport Commission with regard to heavy
vehicle mass, dimension and load restraint
requirements.
It is a well-known fact that breaches of transport laws
occur. By extending the chain-of-responsibility
principle, which already applies to driving hours and
dangerous goods legislation, to heavy vehicle mass,
dimension and load restraint offences, we recognise
that those in transport have an obligation to ensure their
compliance with road and transport laws.
I point out that the Bracks government is at the
forefront of heavy vehicle reform in Australia, and we,
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as members of this government, are proud of that. We
are very proud that we have taken this lead, and in 2003
Victoria was the first state to introduce the enhanced
investigatory powers of the national transport reform
process. This bill again shows that we lead the way
with our implementation of the heavy vehicle mass,
dimension and load restraint requirements.
We are concerned to ensure the safety of all heavy
vehicles on our roads, and this bill goes a long way to
ensure that happens. I have spent many years in the
transport industry, a lot more than Mr Bishop has — his
one day: I have probably been involved in the transport
industry for over 5000 days, whether it be driving,
working with tow trucks, supplying parts or working on
the vehicles themselves in a variety of roles. I know
first-hand the problems that this vital industry faces and
the pressures put on those who work in the industry and
have a career in it. I have attended many accidents
involving heavy vehicles where undue pressure is put
on the owner-driver or company drivers to go a little bit
over weight, to go a little bit faster; and good,
hardworking people are forced to flout the law in order
to keep an income flowing to their families.
I can recall when I was working at a major vehicle
franchise that some operators found that by removing
from the dashboard the wiper washer relay, which turns
on the wiper washers, they could disable the speed
limiter. Once this was found out the operators and
owners of those fleets encouraged their drivers to do it
because it allowed them to deliver more freight in
shorter times, which then allowed the operators to reap
the rewards. This was done at the expense of the drivers
of the vehicles. Anyone who knows anything about the
transport industry knows that drivers are under a
helluva lot of pressure from owner-operators and
freight forwarders who keep squeezing them, because
there are quite a few owner-drivers out there who run
on the smell of an oily rag. They may have great
incomes, but when you start looking at their outgoing
expenses most of them do not even take home the basic
wage. They keep getting pressure applied to them to cut
their rates lower, and to do this they have to do more
runs and they flout the law. That is to the detriment of
us all and of an industry which is vital to the operation
of this country.
Because of the increase in speeding vehicles over the
years, the government is funding specialist equipment
for Victoria Police to check speed limiters on trucks.
The sooner this is done, the better it will be for all. That
will start to take out some of the cowboys in the
industry. I know some people do not think there are
cowboys in the industry, but let me tell those who think
that way that they should spend an evening at a
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roadside truck stop or at petrol station, and see them
come in and go out up the road to Tarcutta and back
within 8 hours, which is far too short for the speed
limit; and then they go back home, get a quick couple
of hours sleep, go in for a quick hamburger and head
back off again.
Last year the government looked at putting
point-to-point speed cameras on the Hume Highway —
again, an intelligent decision that will save lives. If
people do not think that, they are really living in a
cocoon, and they should have a hard dead serious look
at it.
Those who put the pressure on transport operators
should accept that they have a responsibility. They
contribute to the issues and to the costs that Victoria
faces, and they should accept the responsibility. This
bill extends the chain of responsibility to the freight
consigners and receivers, to those who load the trucks,
to the packers, to the operator-managers and to the
freight schedulers. Every one of those people has a part
to play and contributes to the overloading of trucks and
the issues that face us, so why not make them cop it?
Why should the driver be the one who cops the brunt of
the problems when unfortunate things happen?
The bill provides for three categories of breach of
heavy vehicle offences — minor risk breaches,
substantial risk breaches and severe risk breaches. The
bill also provides for an increase in the level of fines
where the breaches result in a risk to road safety and
infrastructure. Infrastructure is very important when we
talk about road safety. I know some people would like
to see trucks with a little bit more weight, a little more
comfort — it is not always possible to be 100 per cent
sure of the weights. I remind those people that a weight
limit is a weight limit.
It is not a mean or a modal average. It is an actual limit.
When you overload trucks there is pressure on bearings,
hub seals, tyres, springs and shackles. If one of those
things fails you then have up to 62.5 tonnes rolling over
on top of a family or taking out a bridge or a road. Then
there is a large cost to the government. It is not hard for
these things to happen. The weight only needs to be a
little over the limit. Two tonnes is a fair bit of weight
over the maximum weight of allowable use. These are
things that we need to be careful of.
The bill also provides for stronger powers for police
and VicRoads officers to direct the movement of heavy
vehicles when an offence occurs. The other heavy
vehicle provisions in the bill allow for the establishment
of a certification scheme for drivers of vehicles which
pilot overdimensional vehicles and enable the owners

TRANSPORT LEGISLATION (AMENDMENT) BILL
Wednesday, 15 December 2004

COUNCIL

of heavy vehicles that are registered interstate to be
prosecuted for offences committed in Victoria.
There has been talk about the reasonable-steps defence.
In these provisions the absence of the reasonable-steps
defence for drivers and operators is appropriate. It is
considered appropriate particularly given the level of
control over the freight task that the owners and drivers
of vehicles have. Drivers should be aware of what they
are carrying. They have a responsibility. If the vehicles
are going over the weight limit, there are products out
there such as mobile scales which can be fitted to
vehicles and can give readouts of each axle weight. The
reasonable-steps defence is consistent with the existing
liability arrangements for drivers and operators in
Victoria. Further, the reasonable-steps defence elements
of the model bill are not considered essential for
implementation across all our jurisdictions.
I congratulate VicRoads because it has issued a series
of fact sheets on the chain of responsibility. These have
been out for a while. There is an overview of the fact
sheets, and there are fact sheets for consigners and
receivers, loaders and packers, drivers, operators,
managers and schedulers of the industry. These are
fantastic sheets because they explain the chain of
responsibility. They are clearly written and easy to read.
They explain who is covered by the chain of
responsibility and the rights, responsibilities and
obligations of those involved, and the enforcement
powers. They are fantastic and easy to read. It is great
that VicRoads has been able to issue them.
The Bracks government is very conscious of road
safety. We have made some fantastic achievements
with our Arrive Alive strategy. We have seen the road
toll fall to the lowest it has been in many years. We
have seen falls in injuries. That is important because a
sick or injured person is an ongoing cost for the
community. We have had many initiatives over the last
three years. We have tackled drink-driving, drugs and
driving and on-road safety treatments. We tackle speed
management all the time. We are tackling pedestrian
safety, motorcycle safety, heavy vehicle safety, and we
work with the community.
I will touch on the licence permit periods for people
aged 75 years and over. When this was floated earlier
there was a misconception that the government was
going to make you go for a licence test every three
years if you were 75 years and over. All the
government has done is to allow those who are over the
age of 75 to have a 3-year licence rather than a 10-year
licence. This is fair and reasonable. Others say, ‘What
about two or five years?’. Why do we need to change
the structure? The VicRoads computer system works.
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We do not need to change it. If we did go and change it
I guarantee that those who like to harp, whinge, cry and
carry on would be out there saying, ‘We are wasting
money on updating VicRoads stuff. We are confusing
old people’. It is high time that those on the other side
woke up to themselves and started to realise that what
we are doing is consistent, fair and reasonable. There is
not a lot more that you can ask for. I commend this bill
wholeheartedly to the house.
Hon. J. A. VOGELS (Western) — As a few people
have pointed out, the Transport Legislation
(Amendment) Bill is an omnibus bill covering
CityLink, the sale of roads, drivers licences for older
driver, drink-driving, alcohol interlocks, public events,
public transport plans, the assignment of taxi licenses,
and extensions to claims of responsibility for heavy
vehicle owners and operators. I will go through some of
the issues raised by the bill that concern me.
Amendments to the Road Management Act passed
through this Parliament only early this year. There are
already amendments in clause 20, which concerns the
conduct of people on roads. Clause 20, which inserts
proposed clause 15 in schedule 5 of the act authorises
VicRoads to sell land within the boundaries of a
discontinued road or part of a discontinued road.
Hopefully VicRoads will still liaise with local councils
before it sells any of the roads owned by a local
council. Sometimes it is very important that local
councils are part of that dialogue. Even though
VicRoads might not want the road anymore, that does
not necessarily mean it should be sold. The government
is amending legislation that went through this
Parliament only earlier this year. A lot of that is to do
with the sloppy work that is done before these bills
come to the house. The Occupational Health and Safety
Bill went through the lower house last week. It had
42 amendments — —
Mr Pullen interjected.
Hon. J. A. VOGELS — Was it 45 amendments?
Members can bet their bottom dollar it will be back
here in the next 12 months with another
45 amendments because that is part and parcel of what
seems to be happening around here.
There is a major concern with amendments to the Road
Safety Act, particularly clause 41, which deals with the
chain of responsibility for mass, dimension and load
restraint. These amendments were supposed to
implement the recommendations of the National
Transport Council. The Australian Trucking
Association, the Victorian Transport Association and
livestock transport associations have all been involved
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across Australia with the various ministers for transport
in developing a model bill to cover the chains of
responsibility. You would have thought in a county like
Australia, where trucking and freight cross borders all
the time, you would have model legislation which
would be exactly the same in every state.
The principles of the model policy provide reasonable
latitude for an unintentional loading error. Action will
be taken only if, for all intents and purposes, it is
obvious that the offender was out to beat the system, so
to speak. I agree there would be very little excuse for a
transport operator who has overloaded a truck with
containers or items when he knew their exact weight
when they were being loaded onto the truck. There is
no problem with that. Such items would include
containers and kegs of beer, for example, because you
would know how much they weigh before you put
them on the truck. With a milk tanker, for example, you
would know the exact weight of the truck from the
number of litres of milk loaded into it. However, it is
much more difficult out there in the farming situations
in rural Victoria to estimate a load of livestock such as
cows, a load of hay, a load of silage, a load of grain or a
load of timber.
As we know, the Victorian Farmers Federation (VFF)
has been lobbying for quite a while to allow a tolerance
of 7.5 per cent during harvest time. If you travel around
rural Victoria at the moment you will see a lot of
harvesting going on, and you can see silage rolls, hay
rolls and harvesters out in the paddock harvesting grain.
It is going on full bore. But, given the differences in
moisture content and the size of grain, every load can
vary, and it is pretty tough to ask every farmer to know
exactly what weight a load of grain is when it leaves the
paddock to go onto the road; you would almost need a
weighbridge on every farm. There should be a bit of
leniency, and the VFF has been asking for a tolerance
of about 7.5 per cent when products are being delivered
to the nearest silo, factory or wherever. From there
on — two or three months later when it is being loaded
out of the silos to be taken to wherever — there should
be no excuse, because it can be measured accurately on
the weighbridges at the silos.
The restriction on the dimension of loads also concerns
me, because hay and silage, for example, carted from
farm to farm can vary. A lot of the machinery and
equipment can make hay rolls, square bales or silage
rolls et cetera measuring 5 feet 6 inches or whatever in
length or width. Obviously it has to be economical to
shift the load of hay or silage, and you need to be able
to load the maximum amount, but sometimes it is 2 or
3 inches too wide under the legislation. Surely proper
signs indicating there are wide loads, flashing lights,
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speed limits et cetera would be appropriate. These sorts
of things need to be done carefully, but they can be
done, otherwise it will bring a lot of our agriculture
industry to a standstill.
I support the comments made by the Honourable
Andrew Brideson when he referred to older drivers.
Older drivers are probably much safer on our roads than
most of our younger drivers. Most of the older drivers I
see drive very carefully — —
An honourable member interjected.
Hon. J. A. VOGELS — Sometimes they are a bit
too slow, but that is better than being a bit too fast. A
typical example of an accident involving an older
person is when they back out of an angle parking area
and hit a car because they have found it a bit hard to
turn around and look, but there is usually not much
damage and injuries are rarely incurred.
It is important that older drivers in rural Victoria do not
have their licences taken away from them automatically
at a certain age — I know the bill does not provide for
that — because in many cases in rural and regional
Victoria cars are their only means of transport to do the
shopping, attend social activities, visit their doctors
et cetera. If you take their licences away from them,
they will lose all their mobility. It is very important for
us to look after older people. They are actually very
good at self-assessment. My parents and many other
elderly people I know do not drive any longer. They get
to the stage of saying, ‘The roads are too busy, I am not
going to go out, I have handed in my licence’. We do
not need the heavy hand of the law getting involved in
that.
I would also like to make a few comments about public
transport and events. I understand that if more than
10 000 people are likely be involved in an event, a
permit must be obtained, 150 days notice must be given
to the director and a plan must be put in et cetera. I can
understand that. Recently down our way we had the
Great Victorian Bike Ride pass through, and from
about 10 o’clock in the morning until 8 o’clock at night,
8000 cyclists went past our farm. I can understand the
need for a public transport plan when an event involves
8000 competitors. The Great Ocean Road was blocked
for a day.
An honourable member interjected.
Hon. J. A. VOGELS — No, I do not have a
problem with any of that. But it concerns me that the
bill does not state how many less than 10 000 people
could be involved in an event — is it 50, 100 or 500? It
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just says if you are having a public event that could
block some traffic, you need to get a transport plan.
On my way to Horsham on Anzac Day I went through
a small town and saw the Anzacs marching up the main
street. A couple of buses and a heap of cars were pulled
up behind them, because they had taken over the main
street. Good luck to them. I have no idea whether they
had a public transport plan, but under this legislation
they would have needed one. Sometimes when we walk
out onto the steps of Parliament House we see rallies,
and I am sure the organisers would not have given
120 or 150 days notice that they would be coming to
Spring Street to protest against the toxic waste dump,
for example. They often block parts of Spring Street
and Bourke Street. I have been out there as a protesting
farmer marching up Collins Street and blocking
everyone — on purpose, actually, because we wanted
our message to be heard. Hopefully those things will
not be affected by this bill.
As I said the opposition does not oppose the bill. There
are some very good amendments to the acts contained
in it. I have some concerns about a few of them.
However, the Liberal Party will be pleased to support
the amendments to be moved in the committee stage by
The Nationals.
Hon. ANDREA COOTE (Monash) — In the short
time I have to speak on this bill I must say it has been
very interesting to hear the contributions to the debate.
This omnibus bill covers CityLink, the sale of roads,
older drivers licences, drink-driving, alcohol interlocks,
public events, public transport plans, assignment of taxi
licences and extensions to chain-of-responsibility
legislation for heavy vehicle owners and operators.
In today’s debate members have heard a range of
different opinions and experience and we have learnt
quite a lot of interesting facts. I agree with the
Honourable John Vogels that the contribution by our
colleague the Honourable Andrew Brideson was very
enlightening. I was particularly interested to hear the
Honourable John Vogels’s view as a member of a
farming community and about some of the difficulties
farmers face in weighing and understanding their loads.
I would like to speak about older road users. In my
portfolio responsibility as the shadow Minister for
Aged Care I deal with issues relating to older road users
frequently. We are an ageing community. We need
only look at the intergenerational report prepared by the
federal Treasurer, Peter Costello, before the handing
down of the 2002 federal budget to see what the
ramifications will be for an ageing Australia. The

2235

Productivity Commission has just produced a
comprehensive analysis of the impact of ageing
Australians on this country and its economics.
We must consider not just the economics of the ageing
population and the ramifications for Victoria and
Australia but also the personal involvement of older
people and the ramifications of the ageing population
on things such as drivers licences. Much research that
has been done shows that older people stay fitter and
healthier for longer if they have their independence and
feel that they have dignity, choice and flexibility in their
lives. One way of achieving that is to have a driver’s
licence. I know a driver who has just got his very first
speeding fine — and he is 94 years of age. He was
driving at 2 kilometres over the speed limit and he is
absolutely beside himself. Nevertheless, he has been a
very good driver for many years.
Older people take driving very seriously. If we consider
the types of vehicles that older people have been
driving, we realise that when they started driving
vehicles were very different from those being driven
today. Members will agree that today’s vehicles are
safe, with airbags and effective braking systems. We
also have very stringent road rules to ensure that
transport vehicles, including cars, are up to scratch and
safe. That is very pleasing. But older drivers need to be
regarded with extreme respect and dignity. It is
extremely important that we understand they are aware
of their driving skills and the ramifications of an
accident. When dealing with older Victorians it is
important to ensure that all those matters are taken into
consideration.
Anyone who has had an older relative will know that a
very difficult situation can arise. People have to
consider when is the right time to say, ‘Stop driving’,
‘It’s time for you to take out a series of cab charges’, or
‘Don’t drive any more; we will drive you’. Many older
people decide themselves. As the Honourable John
Vogels said, they are very good at self-regulation, and
the excellent report of the Road Safety Committee has
much detail about that; indeed, that is to be encouraged.
As the Honourable John Vogels said, the bill does not
provide for taking away the independence of older
drivers or suggest that their licences should be taken
from them. The bill provides for the time frame to be
changed. Older drivers will not be provided with a
10-year licence but over the age of 75 they will be able
to get a 3-year licence.
I refer to some of the recommendations made in the
report of the Road Safety Committee, which was
chaired by the Honourable Andrew Brideson in the
54th Parliament and by Ian Trezise, the member for
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Geelong in the other place, in the 55th Parliament. I
commend the entire committee on an excellent and
comprehensive report. I know that people in the aged
care sector have looked at the report with great care.
Many of the recommendations in the report have been
well researched and are very relevant and pertinent.

It is essential to have such a program in place for public
relations, because it is not just for the older drivers but
also for their carers, their family members and the
broader community to understand the sensitivities of
people and the issues involved with dealing with older
drivers.

One of the findings of the committee was that there is
not a lot of empirical evidence. It is always very
difficult to make recommendations without proper
empirical evidence. I suggest that the government take
the opportunity to put in place some decent research
programs so that with an ageing population we can
have a much greater understanding of some of the
implications and ramifications for older drivers.

Sitting suspended from 6.30 p.m. until 8.02 p.m.

The recommendations made under ‘aged-based
assessments’ include:
That VicRoads, in conjunction with relevant organisations,
develop and implement a standard medical assessment to
determine fitness to drive for those aged 80 years and over
who wish to renew their licence.

That is commendable. We must be very careful that
people do not take a vigilante position and that older
people are not intimidated but that it is a positive
process that gives those who need an outlet the
opportunity to be able to say, ‘Yes, my time has come.
I’d like to find an alternative and either change my
driving practices or hand in my licence altogether’.
Under ‘licensing issues’ the committee recommended:
That all drivers be required to complete a health questionnaire
when renewing their licence. This questionnaire should be
available in other languages.

I certainly agree that it should be available in other
languages. The idea of completing a comprehensive
health questionnaire is quite a step as long as it is not
seen to be an enormously big stick that is intimidating
or concerning for older people. It needs to be done hand
in glove, with the some opportunity for talking about
counselling, options and some of the other issues
relating to licences. That could be a positive experience
for older people rather than being considered negative.
The recommendations go on to say:
That VicRoads expand the information provided in the
Victorian Older Drivers Handbook and distribute it with
licence renewal forms to those drivers 60 years and over. This
handbook should also be translated into other languages
That VicRoads develop education and publicity strategies to
address older road user safety issues for drivers, health
professionals, families, friends and caregivers. To ensure the
success of these strategies targets be set on how to reach the
correct audience and programs be evaluated.

Hon. ANDREA COOTE — Prior to the dinner
break I said that my colleague the Honourable Ron
Bowden gave an excellent speech on this issue and
covered in great detail the elements of the bill. As I told
the chamber, I am concentrating on older drivers
because that is my portfolio area. I congratulated other
members of this chamber on speeches which were most
interesting and enlightening. However, there are a
number of issues about older drivers which I will raise.
A salutary example to consider is pedestrian deaths and
incidents. I know it is not relevant to this bill, but it is
interesting to put it into context when we are discussing
older people and older drivers on our roads. People
aged over 65 represent 35 per cent of the casualties and
problems as pedestrians with road accidents, which is a
major concern.
Unless we have a proper public transport system in this
state older drivers are not going to have any alternative.
It is absolutely imperative that this government get
itself into gear, sort out public transport and make
certain that when older drivers in this state have given
up their drivers licences they have an opportunity to
make sure they have cheap, safe and flexible access to
public transport. I particularly refer to the people in
rural and regional Victoria, because as the Honourable
John Vogels has said, they of all people need their
drivers licences simply to do the things we take for
granted, such as going to the doctor or doing their
shopping. Older drivers also do a significant amount of
voluntary work. In the country and city alike voluntary
work makes up a big part of daily life and, as I said
earlier, if older people are engaged with their
community they stay fitter and healthier for longer.
While I am on the topic of public transport and the
elderly I want to bring to the attention of this chamber
the multipurpose taxi service which is an absolute and
utter disgrace. The multipurpose taxi program has been
capped by this government and it is an appalling
situation. Tomorrow a group of people are going to
hold a rally outside Myer. They are people who
traditionally were supporters of this government — for
example, Council of the Ageing, Carers Victoria, the
Victorian Council of Social Services, the Australian
Medical Association, the University of the Third Age,
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or U3A network, the Older Persons Action Centre and
the Victorian Association of Health and Extended Care.
All of them are going to be at the demonstration. They
have sent out a brochure which says, ‘Give us back our
taxi Bracksy’. It says:
Older people are being disadvantaged by the new
arrangements for subsidised taxis for people with disabilities.

and
We think that it is time for everyone to take a stand.

It then asks, ‘What is the problem?’. The problem is
that there is a list of conditions that qualify people to
participate in the service. Many older people are
disabled by an unlisted condition or because of the
combined effects of a number of lesser conditions —
for example, arthritis, which together with other
musculoskeletal conditions cause more disability than
any other medical condition, is not on the list. Many
users of multipurpose taxis have a cap of $550 per
annum on their subsidy and this allows only an average
of one 12-kilometre return trip a week. This is a cold
and heartless government. Look at what this
government has done to older drivers, not only with the
multipurpose taxi purpose program. It has imposed an
$80 fine — and it is a fine, another tax — on older
drivers’ car registration fees. It is just appalling. The
government does not care about older drivers.
I am pleased to see the Minister for Aged Care is in the
chamber. He can take this on board and convince his
cabinet colleagues to do something about the older
drivers on our roads, to make certain that older people
are looked after in this state. It is a cold and heartless
decision the government has made and I am very
surprised that the minister has not done more to
encourage his colleagues to wind back the clock and do
something about it.
I return to the excellent report put together by the Road
Safety Committee to look at this issue in Victoria, and
am mindful of the fact that this report was put out in
2003. It talks about drivers licence renewals. My
concern is that licence renewal programs do not
financially jeopardise older drivers. If licences are to be
renewed on a three-yearly basis, I hope older drivers
can be confident that they will not be charged
exorbitant fees on a regular basis and be discriminated
against because they are older and have to renew their
licences more regularly than the 10-year period paid for
by other drivers. I hope the government takes that on
board. I hope older drivers will not have to pay
considerable additional amounts to drive on Victorian
roads.
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The renewal periods in Europe beyond a determined
age are interesting. In the United Kingdom it is three
years from the age of 70. In Denmark it is four years
from the age of 70, then three years from the age of 71,
every two years from the ages of 72 to 79 and then
every year from 80. It is every five years in the
Netherlands and 10 years in Italy until the age of 50.
There is quite a variety of options out there and I think
it is important that we continue to monitor this as we
see the Victorian population ageing. We need to look at
the research and make certain funding is allocated to
research about older drivers on our roads to make
certain older drivers are not discriminated against
financially or intimidated by any health issues. As my
colleagues have said, the Liberal Party does not oppose
this bill. I hope older drivers are careful.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Hon. R. H. BOWDEN (South Eastern) — I have a
question about clause 3. The second-reading speech
appears in yesterday’s Daily Hansard. On the left-hand
side of page 86, four paragraphs down, the speech
refers to this clause and the Chattel Securities Act 1987.
According to the second-reading speech and my
reading of this bill, the present register indicates that the
registration of the vehicle must be removed from the
register within 14 days, and this bill is changing that to
7 days. My question of the Minister for Local
Government is: how fixed is the word ‘must’? Must is
usually interpreted as mandatory so is this an optional
or a mandatory seven days? Is a fine automatic if the
person, institution or financial organisation which holds
the security interest and has put that note on the register
does not change that within seven days?
Ms BROAD (Minister for Local Government) —
As the committee would expect, in response to the
member’s questions ‘must’ does indeed mean must. For
a person who is charged and found to have contravened
this requirement the penalty is 5 penalty units.
Clause agreed to; clauses 4 to 20 agreed to.
Clause 21
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Hon. R. H. BOWDEN (South Eastern) — I have a
question seeking clarification of this clause.
Clause 21(1) begins:
If VicRoads has discontinued the use of a road or part of a
road, it may in accordance with this clause ...

And it is all described there. My question is: are there
prescribed procedures for VicRoads to publicise what
roads are discontinued and what roads are not needed?
Is the disposal mechanism widely publicised? How will
it be publicised so the community can consider the
wisdom or otherwise of selling that property? There are
situations where a road has been needed, may not be
needed at the present time but could be needed at some
time in the future. In the past in some cities, and I guess
here too, we have seen property disposed of unwisely.
Will there be a very precise procedure for widely
publicising the planned action of disposal of those
discontinued roads?
Ms BROAD (Minister for Local Government) —
The short answer to the honourable member is yes,
there will be. The member may recall an earlier piece of
legislation which passed through the Parliament — the
Road Management Act — which will establish a
register of all roads and their status and which will
assist in the public access to this information.
Clause agreed to; clause 22 agreed to.
Clause 23
Hon. ANDREA COOTE (Monash) — I ask the
minister for clarification. I understand the term will be
for three years. Can the minister clarify that for me and
also tell me how much the renewal of those licences
will be at that time by comparison with the 10-year
licence renewal that we have at the moment?
Ms BROAD (Minister for Local Government) — I
am not able to give the member the exact amount, but I
can indicate to the member that it is certainly less pro
rata for three years than the equivalent pro rata for
10 years. Three years is not referred to in the bill, so
that is a government decision — a matter of
government policy — which VicRoads will be enabled
to implement as a result of the provisions in this bill.
Clause agreed to; clauses 24 to 34 agreed to.
Clause 35
Hon. R. H. BOWDEN (South Eastern) — I have a
question about clause 35. Proposed section 35(5) says:
If a municipal council fixes a penalty —
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and so forth. Then paragraphs (a) and (b) indicate that a
member of the police force can issue a parking
infringement notice with respect to an alleged
infringement. Could the minister confirm whether it is
possible that there may be two infringement fines
relating to the same offence? For instance, there may be
a certain financial penalty fixed by a council for that
infringement or there may be the same or a different
one under the regulations.
I am not inferring that there would be two
infringements issued. I am saying there would be one
infringement issued, but is it possible under this clause,
if the council fine were $40 and the regulations were
$50, to have two different or distinct financial penalties
for the same offence?
Ms BROAD (Minister for Local Government) — In
response to the member, I can indicate that as councils
are able to set a penalty which is higher than that set in
the regulations, in relation to an infringement issued by
a member of the police force this provision will allow
for the amount to be set at either the regulation or at the
higher amount if the council has set a higher amount.
Hon. R. H. BOWDEN (South Eastern) — I have a
subsequent question. Would the police officer know
which of the two would be the greater or lesser? I am
asking a difficult question, I realise, but how would a
police officer who may be on roster and so forth know
that the fine is different to the regulations or that there
may be a differential? I would like some clarity on that
if it is possible.
Ms BROAD (Minister for Local Government) — I
am further advised that the most significant thing about
this provision is that where a member of the police
force issues an infringement notice at the amount fixed
by regulation, which may be lower than that set by the
council, it is ensured that the infringement notice is
nevertheless valid, and that is the purpose of the
provision.
Clause agreed to; clauses 36 to 40 agreed to.
Clause 41
Hon. B. W. BISHOP (North Western) — I move :
1.

Clause 41, line 12, omit “and 11” and insert “, 11 and
12”.

This amendment is straightforward and provides for the
insertion of proposed part 12 in that particular clause.
That will also give us the opportunity to insert the
Victorian grain harvest transport scheme, which is the
issue we are debating. Amendment 1 will also test
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amendment 10, which inserts the full details of the
scheme.
The Victorian grain harvest transport scheme has been
brought to our attention by the Victorian Farmers
Federation (VFF). Obviously there has been a lot of
work done on this particular scheme. Earlier today I
mentioned the president of the VFF grains group, Ian
Hastings; policy director, Simon Price, and many
others. Another young man, Geoff Nalder, vice
president of the grains group, has also done a lot of
work on this particular proposal.
The proposal comes to the Parliament because it is
almost impossible to accurately load grain trucks in the
paddock at harvest time. I have had personal experience
of that over many years, and it is almost impossible.
The paddocks are not level and at times the truck could
be moving, because with modern machinery the
headers often unload on the run into the truck so it is
very difficult to get an exact amount of grain into the
truck.
Further, in today’s grain agriculture there are many
more products than when I first started farming, so the
different grains have different weights. That adds to a
heap of reasons as to why it is difficult to load a truck
accurately.
Time has progressed and there are now other
innovations, and farmers use field bins with rather large
augers that can shift a lot of grain quickly. When those
augers start up and unload into a truck they pound the
grain into the truck and it has a different weight density
than a slower auger with the grain floating into the
truck. There are heaps of reasons why it is difficult to
accurately load trucks.
On our farm, as on many farms, we have taken the
initiative of marking the sides of the trucks with
different coloured paint to make allowances for
different weights and volumes of grain. It still does not
work. It does not matter how hard you try, it is
particularly difficult to accurately load the vehicle,
regardless of whether you have the lines marked around
the truck.
As harvest time is a busy time in the grain belt, people
are harvesting at night to try to get the crop off. This
year we have seen instances — although it was a poor
year with rain damage to the grain reducing farmers’
returns — where it has been a rushed time, so that again
adds to the complexity.
As I said earlier today we had a scheme a few years ago
that gave a 2-tonne tolerance. That lasted for a while,
but it gradually disappeared. The Nationals believe the
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VFF did a great job. The VFF looked around, and
rather than reinventing the wheel went to Queensland
where its opposite number, if you like, AgForce, has in
place with the Queensland government a good scheme
in relation to the transport of grain at harvest time.
I have one of the documents with me in which it is very
well spelt out. The success of the Queensland scheme is
without doubt. The supporting documentation is from
the Queensland transport and main roads minister, the
Honourable Paul Lucas. On 25 February he said in a
media release headed ‘Queensland transport gives
farmers a helping hand’:
Mr Lucas said the Grain Harvest Management Scheme
recognised the difficulty of in-field loading of bulk grain, with
varying moisture contents and densities, to within an accurate
weight tolerance.
‘The scheme was designed to alleviate some of these
uncertainties, as it allows growers and transport operators to
take advantage of certain scheme limits set above normal
regulation mass limits, when loading grain in the field’,
Mr Lucas said.
‘Loads are kept to within 7.5 per cent of legal mass, and the
good news is that in recent years since the scheme was
introduced, the Department of Main Roads has reported a
reduction in road damage during harvest time.

The article further states:
Queensland Transport Regional Director (Southern) Dr Judith
Lloyd said the overall intent of the scheme was to allow for
an efficient grain harvest and at the same time protect the road
infrastructure by eliminating gross overloading.

That is what the Queensland government thinks of the
scheme. It has been welcomed with open arms by the
farming community, by transport operators, by the
Queensland government and the road organisation in
Queensland. The Nationals think it is a telling
recommendation of something the VFF has had the
capacity to work through to reach a good result for all
parties.
I make a strong point that this is not an overloading
scheme. It gives some tolerance for farmers who are
paddock loading where it is difficult, as I have said, to
get an absolutely accurate load. This scheme is open to
all, but you must register, and that is how the process
works. Farmers or transport operators cannot cart long
distances — for example, they could not load in the
paddock at Swan Hill and cart their grain down to
Geelong; they must cart to the nearest appropriate
receival point, and that is reasonable for all parties.
The tolerance levels are 7.5 per cent of the maximum
gross, and, of course, if you go over that there is a step
process as to how they manage the scheme. If you go
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too far or you are too much overloaded you are
removed from the scheme and therefore you lose the
protection of that tolerance that the scheme provides for
those farmers and transport operators who are
registered in the scheme. It is a strong, self-regulating
scheme. Obviously the receival points need to be
involved with the scheme as well, and that has worked
very well in Queensland. If there is loading over the
7.5 per cent, that is reported through to the road
managers. That is the way the scheme works, and that
is why it is self-regulating.

The proposal of the VFF for the Victorian grain harvest
transport scheme is as follows: to address the challenge
facing grain growers in complying with new
chain-of-responsibility laws. The VFF has investigated
road transport regulations in other states.
Chain-of-responsibility legislation has existed in
Queensland for several years, and industry and
government have successfully developed a scheme with
a proven track record in providing safe and efficient
grains transport from the paddocks to receival site. The
VFF proposes adoption of a similar scheme in Victoria.

The Nationals see this as a win-win-win situation:
VicRoads inspectors are not on the road all the time
because they simply do not need to be; farmers are
given some tolerance in a difficult time when they are
trying to get their harvest off and where it is almost
impossible to accurately load their vehicles; and the
roads are protected as well. It is fair enough in this
debate, due to the good work that the Victorian Farmers
Federation has done in bringing this proposal to our
attention and to that of many other people, to give a
snapshot of its views on this particular subject. I will
refer to the VFF policy.

In 2000 Queensland Transport and AgForce worked
together to establish the grain harvest management
scheme to recognise the difficulties of in-field loading
grain to within an accurate weight tolerance. The intent
of the scheme is to provide efficiency and flexibility
while recognising this difficulty and the need to protect
the road network. Participants in the scheme receive
mass tolerances of up to 7.5 per cent on regulation and
10 per cent on axle or axle groups, provided
manufacturers’ limits are at no stage exceeded. The
tolerances apply for grain transported from the farm to
receival site. Grain transported by road from receival
sites, with even ground and regular loading augers, is
expected to be loaded in the regulation mass limits.
Farmers’ transporters and grains receival sites all
participate in the scheme to provide a whole-of-industry
approach to road mass compliance.

In its introduction it says the Victorian government has
introduced chain-of-responsibility legislation for the
road transport industry, meaning that anybody, not just
the driver, who has control in the transportation of
goods to and from a farm can be held responsible and
made legally liable for road law offences. These laws,
coupled with strict nil tolerance of overloading, leave
farmers, as consigners of bulk loads, unfairly exposed
to legal penalties. It is almost impossible for farmers to
load in the paddock bulk commodity products, such as
grain, to the exact weight by guessing when the truck is
legally full, with variability of up to 10 per cent. In-field
loading is not only complicated through variability in
grain weight unit, but also by differing auger types and
unloading speeds with some trucks being loaded by up
to three different augers.
The VFF does not condone overloading in any form but
recognises the difficulty operators have loading grain to
exact weight, and supports the introduction by
VicRoads of a tolerance scheme specific to the grains
industry as is operating successfully in Queensland. A
moderate tolerance available to participating transport
operators loading grain in-field would recognise that
grain weight can vary substantially due to moisture
contents and densities. The Victorian Farmers
Federation requests similar understanding for the grains
industry as is provided to the livestock transport
industry with volumetric loading and other industries
with the VicRoads mass management accreditation
scheme.

The VFF goes on to talk about the Queensland scheme,
which is an example of industry and government
working together. The Queensland scheme’s vision is
principally to remove the ‘cowboys’ from the industry
and to bring industry participants and road authorities
together as one. The scheme is basically self-policing,
therefore cutting road authority compliance and
enforcement costs. It has essentially removed heavily
loaded rigs from the road. Queensland Transport
supports the scheme because it is achieving compliance
and reducing the burden on road assets through industry
self-regulation rather than enforcement, and enables the
authority to better target its limited road compliance
and enforcement resources to non-participants.
The scheme is strongly supported by industry, with
70 per cent of all grain delivered in Queensland during
the 2003–04 season under the grain harvest
management scheme. That is the VFF’s proposal, and
to further enlighten the house on the proposal I wish to
incorporate a table, which I have cleared with the
President, Hansard and the leaders.
Leave granted; see table page 2256.
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Hon. B. W. BISHOP — Quite simply the table
explains how the process works, and I will simply
explain the first block. It says that for vehicles that are
up to 7.5 per cent over regulation gross mass limits
there will be no penalty, provided the manufacturer’s
limits are not exceeded. However, if the truck’s gross
mass weight is greater than 7.5 per cent but less than
15 per cent over regulation gross mass limits, on the
third breach in this category within 12 months the
vehicle will be removed from the scheme. The third
point is:
Greater than 15 per cent over regulation gross mass limits.

The action taken is that the vehicle is immediately
removed from the scheme, and of course it is then
exposed to the full force of surveillance without any
tolerance being extended.
We in The Nationals believe this is an innovative
scheme. It is a scheme that has been truly tried and
tested in Queensland. It has worked very well there. It
is welcomed and applauded by the government and by
the road authority there, as well as by the farming
community, the transport community and the grain
industry as a whole. We believe it is absolutely
essential that that be placed in the transport system in
Victoria, and we urge all members to support our
amendment.
Ms BROAD (Minister for Local Government) —
As Mr Bishop has indicated in his contribution, this
first amendment is also a test of amendment 10. The
government does not support the amendments, and I
think it is important to outline the reasons why, because
it is an important issue.
Essentially the government’s view is that it considers it
is not appropriate to enact legislation to deal with these
matters in the way that the member has proposed.
However, I believe it is also important to acknowledge
that according to the advice that I have been provided
with, there are ongoing discussions between VicRoads
and the Victorian Farmers Federation regarding the
establishment of a grain harvest management scheme to
address the important issues that have been raised. I am
advised that VicRoads has committed to continuing to
work with the VFF to develop a mutually acceptable
scheme in time for the 2005–06 grains season, which is
an important commitment.
It is also important to point out that the proposals being
put forward here for proposed changes to the legislation
are amendments which are certainly not consistent with
the model bill. In the course of the second-reading
debate a range of issues were certainly raised about
departures from the model bill, where the government
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has departed in relation to some matters where it
believes there are important reasons for doing that. I
think the member has raised points and concerns about
departures in other areas. In this case this would clearly
be a departure from the model bill, and the government
believes that that is not appropriate and that it is
appropriate to deal with these matters through the
ongoing discussions between VicRoads and the VFF
and to strive to reach a mutual agreement about a
management arrangement.
I would also like to place on the record that the
government believes it is leading the way in relation to
heavy vehicle reform in Australia, and that we believe
this is being done in a way that conforms with the spirit
and intent of the model bill while recognising the
particular circumstances and legal context in Victoria
and the policy decisions which the government has
made.
In summary, the government believes this is an
important matter, that the discussions which are
ongoing between the VFF and VicRoads are very
important discussions, and that there is a commitment
to have a mutually agreed arrangement to deal with
these issues in place in time for the 2005–06 grains
season.
Hon. W. R. BAXTER (North Eastern) — I have
listened to the minister’s remarks, and I am
disappointed that the government is not taking up this
amendment because I think Mr Bishop has advanced
some very cogent reasons for why such a scheme ought
to be adopted in Victoria. I do not want to canvass
again the various reasons and examples he gave about
the difficulties that farmers experience in a paddock
situation.
It is fair to say that the hallmark of good legislation is
that it is practical. The examples Mr Bishop gave
indicated how impractical it is for farmers to be
confident they are loading their trucks in accordance
with the proposed act and that this tolerance scheme
would at least give some leeway but has some very stiff
requirements attached to it, including registration and
the nearest appropriate silo and that if you transgress,
you are immediately removed from the scheme
anyway. It seemed to me that it has some prickles on it
that would cause farmers to be very, very careful
indeed. I am therefore disappointed the amendment is
not being taken up. On the other hand I am encouraged
by the minister’s undertaking that discussions will
continue with the Victorian Farmers Federation with a
view to having a mutually satisfactory scheme in place
for the next harvest.
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I ask the minister, though: will such a scheme require a
legislative amendment to the act or is it capable of
being brought in without amending the act that is before
the committee tonight and subsequently amending it
next year?
Ms BROAD (Minister for Local Government) — In
response to Mr Baxter I can indicate that I am advised
that it is not envisaged that legislation would be
necessary, but if it transpired that it was necessary to
consider legislation, then that is something the
government would examine.
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for the advice. I would like it if the minister
were able to confirm that even if legislation were
required it would be the anticipation of the government
to have that legislation through this house in time for
the 2005–06 harvest.
Ms BROAD (Minister for Local Government) — I
should reiterate that I have been advised that legislation
is not expected to be necessary, and that this can be
done by gazettal. The commitment to have this in place
by the 2005–06 grain harvesting season is a firm
commitment so I do not wish to speculate about
circumstances which the government does not expect to
be necessary. But the commitment is there that the
government will do everything that is necessary, if
required, to have this in place for the 2005–06 grain
harvesting season.
Committee divided on omission (members in favour
vote no):
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr (Teller)

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Pair
Buckingham, Ms

Davis, Mr P. R.

Amendment negatived.
The CHAIR — Order! I call Mr Bishop to move
amendment 2 in his name which will test
amendments 3, 4 and 5. Mr Bishop can foreshadow
those amendments.
Hon. B. W. BISHOP (North Western) — After
discussion with my colleagues it has been suggested
that amendment 2 will test amendments 3 and 5, but it
will not test amendment 4. I will move amendment 2 on
the assumption that it tests amendments 3 and 5. I
move:
2.

Clause 41, page 57, line 18, omit “less” and insert “not
more”.

This amendment changes the definition of a minor
mass breach from less than 5 per cent of gross
permissible mass, or half a tonne — to not more than
these levels. The reason we are putting this amendment
forward is to make the bill consistent with the national
model bill. If the bill is passed in its current form there
will be a slightly different threshold for a minor breach
in Victoria than in other states adopting the model
legislation. It may be argued by the committee that this
is a small issue, but it is equally true to say that the
inconsistency can be easily corrected by a small
amendment.
There is no doubt among the people we have spoken to
that there is confusion in the road transport industry
about this matter, because our constituents and the
Australian Trucking Association have raised this issue
with The Nationals.
I am interested that this has not been picked up in the
bill presented to the house because ministers around
Australia have been through this process and have put
the model bill together. Our Victorian minister, as we
understand, signed off on this in 2003. The Nationals
would argue strongly that we should have national
uniformity by using a model bill to ensure we do not
have this nonsense occurring across borders where
obviously road transport operates.
Hon. W. R. BAXTER (North Eastern) — I support
Mr Bishop in this amendment because the transport
industry is a nationwide industry and borders should
not be allowed to create artificial barriers — it should
be a seamless industry. I thought that was the intention
of the model bill agreed to by all the ministers, as
Mr Bishop has explained. This government has prided
itself on taking the lead with model bills in quite a few
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other examples we have had before the chamber in this
sitting and in earlier sittings. It seems very curious to
me that this minor change, albeit an important change,
has been made to the model bill, which will therefore
cause confusion and inconsistency in Victoria.

Hon. B. W. BISHOP (North Western) — On that
point, if The Nationals can prove that our amendment
follows the model bill closely, can we have an
assurance from the minister that the government will
agree to that amendment?

I listened with interest to the minister’s response to
Mr Bishop’s first amendment, and one of her defences
for not accepting that amendment was that it was not in
accordance with the model bill. The minister cannot
have her cake and eat it too. She cannot use that
argument on amendment 1 and use the opposite
argument on amendment 2 when it does not suit her. I
say the committee should accept this amendment so
that it maintains and retains consistency with the model
bill.

Ms BROAD (Minister for Local Government) — I
congratulate Mr Bishop on his endeavours to have his
amendment supported, but I am not in a position to give
such an undertaking on behalf of the government. I
stick very firmly with the advice provided to me, that
this amendment is not consistent with the model bill.

Ms BROAD (Minister for Local Government) — In
responding to Mr Bishop and Mr Baxter I indicate that
we seem to be in furious agreement about at least one
thing, that it is desirable to stick with the model bill
unless there are very good reasons for departing from it.
The thing is, though, the very clear advice to me is that
the amendment moved by Mr Bishop is not consistent
with the break point between minor and substantial
breaches of mass limits in the model bill. We seem to
have very different advice. I am relying on the very
good departmental advisers who have given me very
clear advice that the amendments moved by Mr Bishop
are not consistent with the model bill. That is the reason
why the government does not support amendment 2,
which is testing several subsequent amendments.
Hon. B. W. BISHOP (North Western) — I thank
the minister for her explanation. Will the minister
explain where the difference is?
Ms BROAD (Minister for Local Government) —
As I indicated to Mr Bishop, I understand that the
treatment of the break point between minor and
substantial breaches of mass limits as set out in the bill
is in accordance with the model bill. The proposed
changes in Mr Bishop’s amendments are not consistent
with the model bill.
Hon. W. R. BAXTER (North Eastern) — We seem
to be in the situation where we have both taken
professional advice. The advice The Nationals have
received from a good source seems to be at odds with
the advice the government is relying on. I do not have
that advice with me at this moment, although I have
despatched a rider for it, but I dare say that I cannot
hold up the committee pending its arrival. I maintain
that my advice is as good as the government’s and I am
sticking to my guns.

Amendment negatived.
Hon. B. W. BISHOP (North Western) — I move:
Clause 41, page 57, after line 25 insert —
“Examples:
1.

The gross mass limit of a particular B-double under the
regulations is 62.5 tonnes. It is stopped on a road and is
found to weigh 65.0 tonnes. In this case the breach of the
gross mass limit is a minor risk breach because the
amount by which the limit is exceeded
(65.0–62.5 = 2.5 tonnes) is less than 5 per cent of the
maximum permissible gross mass (5 per cent of
62.5 tonnes = 3.125 tonnes).

2.

The mass limit for a particular truck under the
regulations is 8.0 tonnes. It is stopped on a road and is
found to weigh 8.5 tonnes. In this case the breach of the
mass limit is a substantial risk breach because the
amount by which the limit is exceeded
(8.5–8.0 = 0.5 tonnes) is not less than either 5 per cent of
the maximum permissible gross mass (5 per cent of
8 tonnes = 0.4 tonnes) or the 0.5 tonnes referred to in
paragraph (a)(ii). If the truck’s weight when stopped had
been found to be 8.4 tonnes, the breach would have been
a minor risk breach because the 0.4 tonnes excess would
have been less than the 0.5 tonnes referred to in
paragraph (a)(ii), even though the 0.4 tonnes is not less
than 5 per cent of the maximum permissible gross
mass.”.

I happened to have had in my pocket that unnumbered
amendment, which I have just moved, in relation to this
particular issue because due to the fact the figures — —
The CHAIR — Order! Excuse me, Mr Bishop, we
have amendment 4 on the list of amendments 1 to 8 that
you provided for us that we have not dealt with yet.
Hon. B. W. BISHOP — Thank you, Chair. That is
the amendment we are now talking about. Obviously if
the government had accepted our amendment prior to
this, we would have run with the amendment as listed
on the original sheet. However, we now need to go with
the one you have in front of you. The reason we are
asking these notes to be put in — —
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The CHAIR — Order! Mr Bishop, are you moving
amendment 4 that appears on the first page of the list of
amendments numbered 1 to 8 or is it your unnumbered
further amendment?

bill, because elsewhere in the bill examples and notes
are provided, and we see no reason why there should
not be consistency, particularly on this very complex
provision.

Hon. B. W. BISHOP — I am moving my further
amendment.

Ms BROAD (Minister for Local Government) — In
response to Mr Bishop and Mr Baxter, I am advised
firstly that the use of examples is not consistent with the
model bill provisions. In relation to the points that
Mr Baxter was making, whilst there are some notations
in the government’s bill, I am advised that there are not
examples in the sense that are being proposed with this
amendment. The government does not believe it is
appropriate to place such examples in the bill.

The CHAIR — Order! So you are withdrawing
your first amendment numbered 4?
Hon. B. W. BISHOP — Yes, I am. The reason The
Nationals are moving this amendment is that substantial
approaches have been made to us because of
widespread confusion in interpreting this particular
clause. A number of senior people in the industry have
interpreted the clause to mean that a minor breach is
limited to overloading by less than half a tonne.
The example we have presented, which is included in
our ‘further amendment’, for the government’s
consideration explains exactly how the clause operates.
From our point of view we believe there is no point in
having laws that are not understood by people. It is
much better to have a note attached when it appears to
be a complicated process that the clause is trying to
explain, so we put this amendment up in good faith in
an attempt to reduce the confusion over that clause.
Hon. W. R. BAXTER (North Eastern) — I want to
explain to the committee perhaps what Mr Bishop is
trying to achieve here. He is trying to insert into the bill
an example of how a very complex and complicated
clause would operate in practice. The reason we have
had to put forward this fresh amendment in substitution
of amendment 4 on the original list of amendments is
because Mr Bishop’s amendments 2 and 3 were not
passed, so the example given in the numbered
amendment 4 is not accurate and the substituted
unnumbered amendment to clause 41 accounts for that
fact.
There is plenty of evidence that we are now
increasingly seeing in acts of Parliament, footnotes,
notes and examples which help the person studying the
act to understand how it operates, and that is the
purpose of this amendment. One only need look
through this bill to see, for example, that notes are
attached to clauses 24, 32 and 38, but particularly with
clause 176, which we are yet to get to, a note and an
example are included in the bill.
The precedent is already set — it is there — and The
Nationals see that it would do much for the elucidation
of this particular clause and for the edification of people
who are in the industry and trying to understand what it
means if they had this practical example included in the

Hon. W. R. BAXTER (North Eastern) — I am very
disappointed in the minister’s response. Perhaps we are
engaging in semantics. Perhaps if Mr Bishop’s
amendment had not been headed ‘Examples’ but had
been headed ‘Notes’ it would have fallen within the
parameters that the minister has just outlined to the
committee. If committee members care to look at
page 74 of the bill they will see a note which says:
Note: Section 187 provides —

and it goes on to explain how proposed section 187
operates. That is exactly what we were trying to
achieve with this amendment, so I am very
disappointed at it not being accepted.
Amendment negatived.
The CHAIR — Order! We now move on to
Mr Bishop’s amendment 6, which will also test his
amendment 8.
Hon. B. W. BISHOP (North Western) — I move:
6.

Clause 41, page 72, lines 23 to 28, omit all words and
expressions on these lines and insert —
“(3) A person charged with an offence under
this section has the benefit of the
reasonable steps defence.”.

This amendment puts into place a reasonable-steps
defence for operators. We think it is very, very
important because it extends the reasonable-steps
defence to operators — in other words, trucking
companies — for all minor, substantial and severe
breaches. As it stands the bill only provides operators
with a limited reasonable-steps defence where a person
has relied on shipping container weight declarations.
The words inserted are exactly the same as in proposed
section 173(4), which gives loaders access to a full
reasonable-steps defence. We believe this is quite a
reasonable and equitable way to go forward.
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We believe that because the government bill takes a
very hard-line approach to enforcing the mass,
dimension and load restraints regulations. Under the
legislation consignors, packers, loaders, operators,
drivers and consignees have a very strict and onerous
responsibility to ensure the road laws are complied
with. However, whereas consignors, packers and
loaders have access to the so-called reasonable-steps
defence, operators and drivers do not. That gives
consignors, packers and loaders an opportunity to
defend a charge laid under the legislation in a number
of ways. For example, they can claim they did not
know or could not have reasonably known they were
breaching the legislation. They also have a defence if
they are complying with all relevant standards and
procedures under a registered industry code of practice.
By not extending the reasonable-steps defence to
operators and drivers we believe this bill is totally
unreasonable, inconsistent and undemocratic.
The bill as drafted also undermines the role of industry
codes of practice. We should be encouraging the whole
of industry and particularly operators and drivers to
adopt and comply with sensible codes of practice. Our
amendments give truck operators and drivers access to
the reasonable-steps defence. It is only fair and
reasonable that these groups have the same defences as
others in the transport chain. If they act in good faith
and have taken reasonable steps to comply with the
legislation they should not be prosecuted for
inadvertent breaches.
Ms BROAD (Minister for Local Government) — In
relation to Mr Bishop’s amendments 6 and 8, I am
advised that these amendments are not consistent with
the model bill provisions. The government’s position is
that the reasonable-steps defence should not apply to
operators for two reasons: firstly, because of the level
of control over the vehicle by operators; and secondly,
because it is not consistent with existing liability for
drivers and operators. In relation to the model
provisions in the model bill, the reasonable-steps
defence is limited to minor risk breaches only. Given
that this is also a test of amendment 8 I am advised that
the government’s provisions are consistent with the
model bill inasmuch as if a person relies on a container
weight declaration and where that person ought to have
known that would result in a mass limit breach, they do
not have the benefit of the reasonable-steps defence.
Again we come back to this question of consistency
with the model provisions, and the clear advice to me is
that these amendments are not consistent with the
model bill provisions.
Hon. W. R. BAXTER (North Eastern) —
Mr Bishop and I are quite prepared to acknowledge that
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this amendment is not entirely consistent with the
model bill, but I make the point very strongly indeed
that neither is the government’s bill consistent in this
respect with the model bill. It is a bit rich for our
amendment to be rejected on the grounds that it is not
consistent with the model bill when the government’s
own bill before the house is not consistent at this point.
Committee divided on omission (members in favour
vote no):
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pair
Buckingham, Ms

Davis, Mr P. R.

Amendment negatived.
Hon. B. W. BISHOP (North Western) — I move:
7.

Clause 41, page 73, lines 15 to 20, omit all words and
expressions on these lines and insert —
“(3) A person charged with an offence under this
section has the benefit of the reasonable steps
defence.”.

This amendment is quite similar to amendment no. 6.
The difference is that this amendment attempts to put
into place reasonable steps of defence for drivers.
Under the proposed bill The Nationals argue that in a
practical sense truck drivers could not argue before a
court that information provided to them by a third party
regarding the weight of pallets they loaded was wrong.
They could not argue that the overloading was the
result of an unforeseen change in weather conditions
such as rain or even humid weather that caused their
load to take up moisture and consequently exceeded the
vehicle mass limits. We are attempting to change that.
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It is true to say that other participants in the transport
chain — consignors, packers and loaders, and we tried
to get the operators a reasonable defence but the
government knocked that out on the last vote — can
defend a breach resulting from such an honest mistake
provided they can show that they took all reasonable
steps to prevent this from occurring.
The Labor government is stepping away from drivers
and leaving them totally exposed. Mr Smith ought to be
interested in this. They have not got any reasonable
steps of defence.
Mr Smith — Why are you naming me?
Hon. B. W. BISHOP — I thought you would be
interested, Mr Smith. I think you are a fair man. In this
particular instance this government is taking away
reasonable steps of defence for drivers, the people we
thought it would be supporting in this bill. The
Nationals find this inexcusable on the part of the
government. We cannot understand it and we urge it to
have a rethink, support this amendment and stand up
for the drivers in our community.
Ms BROAD (Minister for Local Government) — In
relation to Mr Bishop’s amendment no. 7, it is the
government’s policy that the reasonable-steps defence
should not be applicable to drivers for exactly the same
reasons that were outlined in respect of Mr Bishop’s
previous amendment no. 6.
The reasons being that the arrangements the
government is putting forward are consistent with the
existing liability for drivers and operators, and that this
is perfectly appropriate given the level of control over
the vehicle.
In relation to the point that Mr Baxter made on the
previous amendment which is on this same subject of
the reasonable-steps defence and the model bill
provisions, these provisions are that the
reasonable-steps defence is limited to minor risk
breaches. In any event the government’s policy is that
this defence should not apply to drivers for the reasons I
have outlined, which are the same as applied to the
previous amendment.
Hon. B. W. BISHOP (North Western) — In
relation to what the minister has just said, we would
agree that a driver would have reasonable control over
the vehicle, but the fact of the matter is that does not
excuse the government for removing the
reasonable-steps defence. Reasonable control over the
vehicle may mean that the driver would pull into an
area and ask someone what the load was. If there were
no weighing devices there, the driver would be told
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what the load was and would take that in good faith.
But the government is removing any reasonable steps
of defence if the driver’s vehicle was found to be
inadvertently overloaded through no fault of their own.
Committee divided on omission (members in favour
vote no):
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Vogels, Mr (Teller)

Pair
Buckingham, Ms

Davis, Mr P. R.

Amendment negatived.
Hon. B. W. BISHOP (North Western) — I move:
9.

Clause 41, page 116, after line 19 insert —

“Division 5A— Formal Warnings
212A. Formal warnings
(1) An inspector may, instead of taking proceedings
against a person for a contravention of a relevant
heavy vehicle offence, formally warn the person if
the inspector believes—
(a) the person had taken reasonable steps to
prevent the contravention and was unaware of
the contravention; and
(b) it is appropriate to deal with the contravention
by way of a formal warning under this
section.
(2) A formal warning must be in writing.
(3) A formal warning may not be given for a
substantial risk breach or a severe risk breach of a
mass, dimension or load restraint limit or
requirement.
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(4) In this section, ‘proceedings’ includes action by
way of an infringement notice.
212B. Appeals against formal warnings
(1) A person to whom a formal warning is given may,
within 28 days after the warning is given, appeal in
writing against the giving of the warning to the
Magistrates’ Court.
(2) After inquiring into the circumstances relating to
the giving of the warning, the Court may—
(a) affirm the warning; or
(b) cancel the warning.
(3) A cancelled warning is to be treated as if it had
never been issued.
212C. Withdrawal of formal warnings
(1) A formal warning may be withdrawn by a person
who is, or who is a member of a class of person
that is, authorized to do so by the regulations by
serving on the alleged offender a written notice of
withdrawal within 21 days after the formal warning
was given.
(2) After the formal warning has been withdrawn,
proceedings may be taken against the person for
the contravention.
(3) In this section, ‘proceedings’ includes action by
way of an infringement notice.’.

This amendment follows the National Transport
Commission model legislation which allows authorised
officers or police to issue formal warnings as an
alternative to taking proceedings. They can only be
given formal warnings to minor breaches of the mass
dimension and restraint laws and are intended to be
used where the person has taken reasonable steps to
prevent the contravention or was unaware of the
contravention.
We believe that these step warnings that need to go into
the bill are essential to the process of cooperation in the
transport industry, and in this amendment we have also
made provision for appeals and withdrawal of the
formal warnings. The insertion of formal warnings
would be a great step forward in relation to cooperation
in the transport industry and should be included, as they
were in the original model legislation.
Ms BROAD (Minister for Local Government) — In
response to Mr Bishop’s amendment 9, which is not
supported by the government for the reason that — —
Hon. R. G. Mitchell interjected.
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The CHAIR — Order! Mr Mitchell it is very hard
to hear across the chamber and the minister is on her
feet.
Ms BROAD — To continue: the reason that the
government does not support Mr Bishop’s
amendment 9 is that formal warnings are not included
in the bill because there is no precedent for formal
warnings and no acknowledged role for formal
warnings in Victorian law. I think it is important to
point out that whilst formal warnings are an element of
the national uniform model, they are designated as not
being essential for nationally uniform outcomes. The
reason these matters were not designated as essential
for national uniform outcomes is precisely because
jurisdictions across Australia deal with warnings quite
differently and in the case of Victoria, formal warnings
are an issue of enforcement policy and practice rather
than law.
Hon. W. R. BAXTER (North Eastern) — The
minister is really traversing a very narrow tightrope,
isn’t she?
Mr Smith — And doing it very well!
Hon. W. R. BAXTER — A real trapeze act,
Mr Smith. On the one hand she is rejecting
amendments being moved by Mr Bishop because they
are not in accord with the model bill; now he moves an
amendment which is absolutely in accord with the
model bill, yet the minister does not want to accept it
for all sorts of extraneous reasons — that somehow or
other it is not the tradition in this state to have formal
warnings.
Maybe we could be innovative, maybe we could have a
bill that was consistent with national legislation and in
so doing introduce what is perhaps a new but
nevertheless a very worthy concept to this state, and a
concept which has been agreed to by all transport
ministers and signed off by the Victorian transport
minister in the other place at the transport ministers
conference when the model bill was agreed. I reject the
minister’s reasons for not accepting the amendment and
I invite the committee to accept it.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
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Drum, Mr

Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr (Teller)
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Davis, Mr P. R

Buckingham, Ms

Pair
Amendment negatived.
Hon. R. H. BOWDEN (South Eastern) — I draw
the minister’s attention to proposed sections 199 and
200, which are inserted by clause 41. If possible I
would like some information about the aspect of
possible reverse onus being written into the bill. As I
read proposed sections 199 and 200 there is deeming of
offences by officers, employees and directors of
corporations and companies, and the description is
complete in the clauses and sections that I have
mentioned. Is it a requirement that even though a
director or a partner of a business or an employee who
is not actually with the vehicle and not driving the
vehicle but who may in fact physically be a long way
away — —
The CHAIR — Order! I advise members on
Mr Bowden’s side of the house that it is very difficult
for Hansard to hear Mr Bowden.
Hon. R. H. BOWDEN — Because deeming is
mentioned consistently through proposed sections 199
and 200, and given the reading of these clauses, it could
mean that an officer of a company, a partner in a
partnership or a director of a company is deemed to
have committed an offence even though that person
may be several hundreds of kilometres away from
where the vehicle is at the time of the alleged offence.
Since the word ‘deeming’ is used, is it in fact reverse
onus on the directors, partners or those people who are
not part of that scene where the offence occurs? Has the
government written into this bill a reverse-onus clause?
Ms BROAD (Minister for Local Government) — In
response to Mr Bowden I can indicate that while these
deeming provisions are included in the proposed
sections he has referred to, there are equally provisions
which provide for a defence where a person who has
been deemed to commit an offence can demonstrate
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that they have taken reasonable steps as a defence to
that offence.
Hon. R. H. BOWDEN (South Eastern) — Further
on the same line of questioning, does this then mean
that the directors, senior management, partners and so
forth have to go to court, actually appear and go
through legal processes to present that line of defence
every time an allegation is made against a vehicle for an
offence? Must they go to court and engage in the full
process of the law because of the deeming provisions?
Ms BROAD (Minister for Local Government) — I
am advised that if the matter proceeds to the point
where charges are laid, then that is a court procedure
which would have to be dealt with through the courts.
Hon. W. R. BAXTER (North Eastern) — On
clause 41, I seek the committee’s indulgence for a
moment to draw attention to two matters that the
minister raised earlier when discussing amendments
moved by Mr Bishop. I was advised a moment or two
ago that in fact formal warnings are a part of Victorian
law. I am not suggesting that the minister has misled
the committee because she might have been restricting
her remarks on formal warnings in that they are not part
of what the transport inspectors do; but I am advised
that the police have the power to make formal warnings
under Victorian law.
However, the other matter I draw to the attention of the
house where I think the minister may have misled the
committee was in opposing Mr Bishop’s substitute
amendment 4 on the grounds that inserting an example
would set a precedent because there are no other
examples in the bill, although there are notes in the bill.
I simply draw the committee’s attention to clause 22
where in fact three examples are given, so I say that
particular defence now falls.
Clause agreed to; clauses 42 to 62 agreed to;
schedule agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In so doing I thank members for their contributions to
the debate and in the committee stage.
Motion agreed to.

SAFETY ON PUBLIC LAND BILL
Wednesday, 15 December 2004

COUNCIL

Read third time.
Remaining stages
Passed remaining stages.

SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from 14 December; motion of
Ms BROAD (Minister for Local Government).
Opposition amendments circulated by
Hon. E. G. STONEY (Central Highlands) pursuant
to sessional orders.
Hon. E. G. STONEY (Central Highlands) — I feel
qualified to make a few comments on this bill because I
have spent most of my life working on and around
public land in the high country. Although I rarely speak
about this, I feel obliged to present my credentials
before I make these comments.
At an early age I started using pack horses to bring
supplies into our grazing lease. I carted up the first hut
on our grazing lease on horses when I was 15 years old.
An old jeep track was put in. We had an old Ford jeep
and the tracks were gradually put in through the high
country. It was very dangerous and there were lots of
accidents. My children now work our lease, and I
regularly ride around Sheepyard Flat and Howqua
Hills. Most public land is dangerous country but it is
very exciting country. I have seen and helped at many
accidents. I have seen a skier plunge 400 feet down an
icy mountain, hit a tree and just survive. I have assisted
with many search and rescue operations. I speak with
first-hand knowledge of how easy it is for people to be
hurt and to be lost, even today with mobile phones and
the latest technology. I have seen many dangerous
things on our public land and those dangers are still
there.
No bill will make those dangers safer and no bill will
protect stupid people from themselves. However, I
support legislation that will keep people away from
obvious and dangerous works such as timber
operations. I especially support legislation that will
keep away people who want to place other people in
danger through protest demonstrations. There has been
a desperate need for measures to protect the safety of
timber workers in our forests who are going about their
legitimate and legal duties. The opposition has called
for stronger measures for some years now, including
when Mr Carlo Furletti — who held the shadow
position that I now hold — moved a private members
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bill a couple of years ago. There have been ongoing
protests against logging for some years — protests
which have become more confrontational and
dangerous. Protesters have deliberately put themselves
at risk while making their point. There is great danger
in the logging coupes and to the trucks that take the
logs out of the coupes.
The main purpose of the bill is to provide safety in our
state forests for legitimate forest workers. This will be
done by enabling the establishment and enforcement of
public safety zones which restrict public access within
those areas to certain times. The bill provides that the
Secretary of the Department of Sustainability and
Environment will be able to declare areas within state
forests as public safety zones for the purposes specified,
including the safe conduct of timber harvesting
operations, orderly and safe conduct of fuel reduction
burning and fire suppression activities, management of
public recreational activities, and to protect flora and
fauna, water and soil resources and cultural and
historical values.
Apart from the protection of the timber workers who go
about their legitimate tasks, the opposition has some
concerns with the objectives of this bill. The bill is long
overdue as far as the timber industry is concerned. It
was flagged during debate on the Sustainable Forests
(Timber) Bill. I welcome the bill as much as it
addresses the problems affecting the forest industry,
and I will address that in my contribution tomorrow.
The bill has gone too far. There are concerns that many
other issues and activities on public land have been
gathered up by the bill. There have been strong
concerns expressed by the four-wheel drive movement,
beekeepers, prospectors, miners and many others. I will
demonstrate that they will be gathered up in this bill
when there is no need for that to happen. The
opposition will move a series of amendments in
committee to protect the rights of other groups. Our
particular concerns are with clauses 4, 5, 9, 23 and 24.
It is clear to me that the government has seized on this
bill to widen and double its powers relating to public
land. The government completely ignored the plight of
the timber industry and is now under the pretext of
public safety and on a whim stopping the rights of
anyone to go anywhere. The opposition expresses
concern about the lack of accountability with no
retrospective public review of implementation of zones;
the potential for mining exploration licence-holders to
be inadvertently excluded; the provisions to create
public safety zones for protection of flora and fauna,
water and soil resources and cultural and historical
values which do not have a safety aspect, yet are in the
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bill and are contrary to the bill’s purpose; and enabling
regulations to be made prescribing other purposes for
which a public safety zone can be declared.
I would like to backtrack and remind the house of some
of the recent problems encountered by forest workers
and the problems that have led to this bill. Tomorrow I
will enlarge on those issues.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Rail: V/Line wheelchair access
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Transport in the other place. It concerns V/Line access
for wheelchair-bound persons. I have recently received
a letter from Julie McKay, who is the integration
manager at Traralgon Secondary College. She has been
working with children with disabilities for at least the
last 10 years.
Recently Julie took a number of students on a trip to the
Melbourne Zoo. One of those children is a 13-year-old
who is permanently wheelchair bound. Julie notified
V/Line in advance of the travel requirements of this
particular person and others.
The wheelchair used by this student is an electronic
one; it is a bit longer than a manual wheelchair, so
access to a normal carriage on the V/Line service is
extremely difficult. Consequently the child ended up
being put in the guard’s van along with the attendant
carer. While the carer was able to sit in a nearby
carriage on the way down, the train was fully booked
for the journey back, so the carer was required to sit on
the floor of the guard’s van for the 21/2 hour journey
from Melbourne to Traralgon. Julie McKay states in a
letter:
Can I make it very clear that I have no issues or problems
with the staff. At all times, the V/Line staff were as helpful as
they could be. My issue is with the design of a modern-day
train that does not allow access by all patrons. Many people in
electric wheelchairs need to use the rail system, particularly
those in the country. I strongly believe it is inappropriate, and
in fact discriminatory, for this group of disabled people to
have to travel in the guard’s van.

I am sure all members of this house would agree with
that comment. Having people travelling in the guard’s
van raises a health and safety issue too, particularly
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given that it was a very warm trip, and at times it was
dusty in that guard’s van.
Obviously carriages need to be redesigned, or at least
existing carriages need to be modified so that people
using electric wheelchairs are able to access V/Line
services. I ask the Minister for Transport in the other
place to turn his mind to this particular problem and
attend to it as soon as possible.

Midland Highway: Peter Ross-Edwards
Causeway
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter for the Minister for Transport in the other
place regarding the roadworks that are about to begin to
upgrade the Peter Ross-Edwards Causeway.
As the minister is well aware, these works are
necessary because the current road is well below the
minimum safety standard. The lane width on the
causeway is as narrow as 2.7 metres, while the current
safety standard is 3.5 metres, and the six bridges on the
causeway do not have any shoulders, which is a
requirement according to the current safety standard.
Two reports have identified that this road is below the
safety standard. The first is the safety audit undertaken
in 2001, which was released only after I put in a
freedom of information (FOI) request for the document
in 2003. The safety audit labelled the causeway as
being clearly inadequate and outlined recommendations
for improvements, including lighting the entire road
and widening the lanes.
The second report, which was also released only after I
requested it under FOI, is the causeway planning study
compiled in 2002. The planning study made eight
recommendations to the government for the upgrade of
the road, ranging from the basic upgrade that would
bring the road up to the bare minimum safety standard
but without lighting to a six-lane divided highway with
lighting. Seven of the eight proposals included lighting
for the entire section of the road. In last year’s budget
the government allocated funding for the basic upgrade
of this road — the one that does not include lighting.
This is a very lonely section of road at night as it
crosses the river flats that separate the two population
centres of Shepparton and Mooroopna. It is also a road
that twists and turns, and it has several sharp turns as it
approaches the bridges. As this road runs through what
is predominantly bushland, the area is very dark. It is a
section of road that needs and should have lighting.
VicRoads has reported that up to 30 000 vehicles per
day currently use this road, and with the communities
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of Shepparton and Mooroopna growing rapidly, the
number of vehicles using this road to travel between the
two centres will increase significantly over the next few
years. In fact there is a proposal to develop a 1500 to
1800-lot housing estate on cleared land on the northern
side of the causeway. The majority of traffic will access
the estate via the causeway.
The Shepparton News of 9 December carried a story on
the causeway upgrade. It reported that the widening
works will begin in the middle of next year, with
contracts to be called for in the first quarter of the year.
It is expected that it will take 18 months to complete the
works. The government should not waste the
opportunity it has to install lighting at the same time as
the other works are undertaken. I call on the minister to
provide the additional funding needed to install lights
on the Peter Ross-Edwards Causeway at the same time
as the widening works are undertaken, and to provide a
safer road to service the growing community of
Shepparton and Mooroopna.

Emergency services: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for Police
and Emergency Services in the other place. It concerns
what action he and the government are taking to ensure
that emergency service organisations right across
Victoria — such as the Country Fire Authority (CFA),
the State Emergency Service (SES), lifesaving clubs,
the ski patrol and the coastguard — have the necessary
updated specialist emergency equipment to be able to
carry out their very important work. That work is, of
course, not only about responding to emergencies when
they occur — which can mean the difference between
life and death and valuable property and assets being
lost or saved — but also the important role they play in
educating the community, making people aware of
potential hazards that exist or are likely to occur, and
providing very important advice about how they might
be able to protect themselves and their property from
such hazards occurring.
The work of emergency service organisations is mostly
carried out by local volunteer members. They are very
dedicated people and in fact are the backbone of
Victoria’s emergency services. They are actively
involved in fundraising in their local communities. It is
fantastic to see the level of support that communities
give their local volunteer emergency service
organisations. The specific query I have is: what actions
are the minister and the government taking to ensure
those organisations have the funds to meet their
specialist emergency service needs?
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I also acknowledge and congratulate the government
and the minister on the significant funds, in excess of
$200 million, that have already been allocated to
emergency services since the Bracks government came
to office in 1999 — important things like boosting CFA
funding by an additional $39 million for 190 new fire
trucks, $11 million towards new and upgraded fire
stations, putting in place a single SES statewide
emergency number, just to mention a few. The
organisations are important.

Fernlea House: planning
Hon. A. P. OLEXANDER (Silvan) — Tonight I
seek the assistance of the Minister for Planning in the
other place. I raise a zoning issue which may have the
effect of derailing a vital community project which I
have kept members informed about over the last couple
of years.
I have often spoken about the developments at Fernlea
House, a inpatient palliative care service which is being
developed from the ground up in the community. The
house is a bequest — somebody left the house to the
group in their will. Members of the group have worked
tirelessly — they have put thousands and thousands of
volunteer hours into fixing up the house and grounds.
They have had large donations from right across the
community, including one of $20 000 from a
community bank. Recently the group was fortunate to
obtain from the commonwealth government $800 000
in establishment funding for the establishment of
Fernlea House as an inpatient palliative care service in
the outer east. This is all fantastic work.
However, due to the research and investigations of a
quite brilliant young journalist in the outer east,
Mr Brendan Roberts of Fairfax Community
Newspapers, it has been discovered that under
Melbourne 2030 the house is in a green wedge A zone,
which precludes any activity like the running of a
hospice within that zone. Members can imagine that the
group and the community supporting the group are very
keen to have this issue resolved. They are keen because
of the desperate need for the service and also because of
the huge amount of effort the community has put in to
get the service to the point where it is today. We
understand that zone A does not allow for a hospice of
this type to be run within its parameters.
I am asking for the urgent intervention of the Minister
for Planning in the other place. I would like her on
behalf of the community and the Fernlea House group
to contact the Shire of Yarra Ranges and Fernlea House
Incorporated and grant them an exemption so that they
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may operate a hospice regardless of the fact that they
are currently within a green wedge A zone.

Automotive smash repairers: insurance
assessors
Mr SOMYUREK (Eumemmerring) — My request
is for the attention of the Minister for Small Business,
and it concerns insurance assessors. I understand that
certain insurance companies pay assessors according to
the percentage of money they remove from a quote for
smash repairs. The consequence of this is that assessors
have a huge financial incentive to facilitate the very
lowest quote. This is a problem because at the moment
there is a general perception that the quality of
workmanship and the safety of motorists are of
secondary importance to these insurance companies.
Exacerbating the situation is that according to the
Victorian Automobile Chamber of Commerce many of
these assessors are not qualified and accredited smash
repairers. When you consider that modern motor
vehicles are fitted with intricate technology it is difficult
to comprehend how these assessors’ opinions override
those of the expert recommendations by qualified and
accredited smash repairers. Consumers and people in
the industry are concerned that as a consequence the
consumer may not get the best and safest repair to his
or her vehicle and the poor old panel beater will be
forced to work for even lower pay.
In this highly technical industry unqualified insurance
assessors who have a strong financial incentive to offer
the lowest possible quote have the power to override
the qualified and accredited expert. Insurance
companies should not be perceived to be more
interested in profit than in their customers’ safety and
the value of their customers’ assets.
I ask the minister to investigate the investment
payments to insurance assessors and how many
assessors hold industry qualifications.

Police: Eumemmerring Province
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for
Police and Emergency Services in the other place. I
draw the minister’s attention to a serious incident which
I am informed took place last week at the Pakenham
police station where the officer who was on duty was
lured from the station by someone tapping on the
window or door. The officer went outside and was set
upon and bashed by a person who had a key or a
weapon in their hand, which inflicted fairly substantial
facial injuries. This occurred at a time when the officer
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was the only person rostered on duty at Pakenham. As
the minister should be aware, there has been
longstanding concern about the shortage of police in the
Pakenham and Casey areas.
On 6 December I received a letter from Paul Mullett,
the secretary of the Police Association. He wrote:
We write to bring to your attention the critically inadequate
level of police resources at the Narre Warren and Pakenham
police stations and to call on you to take urgent steps to help
address this situation.
The Police Association ... is very concerned that police
numbers at these stations have not changed in many years
despite a rapidly growing population in this district.
The association raised these concerns with the government
and the Victoria Police force as early as October 2002 upon
the release of the National Institute of Economic and Industry
Research report which found that the districts of Casey and
Cardinia were short a total of 42 police officers. The
association still maintains that this number of additional
police is required in these districts.
It has reached a point where police officers in the front line at
Narre Warren and Pakenham police stations are struggling to
provide the community with adequate foot, bike and even van
patrols — the very mechanisms that are recognised as
preventing crime. Moreover the current level of resources is
placing enormous stress on our members which in turn
compromises their ability to provide an adequate policing
service.

The letter goes on to outline seven resolutions passed
by police members at Narre Warren and Pakenham
calling on the government to act. The minister has been
aware of this issue for more than four years. The events
of last week demonstrate why the shortage of police in
Casey and Cardinia continues to be a problem. There is
a problem at the Pakenham station, there is a problem at
the Narre Warren station and that has been exacerbated
by the opening of the Endeavour Hills police station
which merely diverted police numbers from the
existing stations. There continues to be a problem at
Endeavour Hills.
Given this issue and the incident last week I again call
on the Minister for Police and Emergency Services to
provide extra police resources in the Casey-Cardinia
area.

Hobsons Bay: safe driving program
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter for the Minister for Transport in the
other place, the Honourable Peter Batchelor. This issue
relates to ongoing concerns about the risks and the costs
associated with dangerous driving practices on our
roads in Victoria. I am proud to be a member of the
Bracks Labor government because it has listened and
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acted when it comes to taking action to curb the
excessive number of deaths and injuries on our roads.
Some of the measures that have resulted in a decline in
the annual road toll include additional speed cameras to
slow motorists down; 40 kilometre-an-hour speed
zones around metropolitan schools; the recent
introduction and the commencement this week of
random drug testing; and a reduction in the tolerance
level where motorists are travelling in excess of the
designated speed limit. These measures have worked
but there is more to be done.
I have been notified of various incidents in the City of
Hobsons Bay involving dangerous driving practices
which have been known to occur along the Esplanade
adjacent to Williamstown beach and in the Altona
beach area. The City of Hobsons Bay has undertaken a
range of measures to try to address some of these
issues. These initiatives include the installation of
temporary bollards, a reduction in the speed limit in the
vicinity of the bollards to 40 kilometres an hour, and
the installation of double solid lines along the
Esplanade between Garden and Victoria streets.
The council has indicated that it will now introduce an
irresponsible driving local law which will make it an
offence to drive a vehicle so as to deliberately cause or
attempt to cause a skid or other mark on the road or in a
public place or to drive in such a manner that it creates
indentations on the surface of a road or public place.
The advertising of this proposed law is in place with a
view to it being introduced sometime around
Christmas.
Hobsons Bay has written to me requesting that the
government seriously consider introducing legislation
to impound offending drivers’ vehicles. I certainly
welcome the input from the City of Hobsons Bay and
have no doubt that our government will consider such a
proposal, together with a whole range of other
initiatives and continue to work towards making our
roads safer into the future. I ask the Minister for
Transport to take action with the Hobsons Bay City
Council on this matter.

Aquaculture: licence fees
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Agriculture
in the other place. The aquaculture industry in Victoria
is in diabolical straits at the present time. I have had
representations from the Port Shellfish Company, the
proprietors of which are Stuart and Sheryl Raines.
The Raines have written and advised me that they have
some particular challenges in their business, which they
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have been operating as husband and wife for the last
22 years. While there have been some environmental
and other challenges with respect to the ongoing
success of the business, the major problems for their
business and the mussel growing industry as a whole,
and in particular aquaculture at large, is the increasing
cost of compliance in Victoria and the unfortunate
negative view that there seems to be within the
government and Fisheries Victoria about this important
industry.
Aquaculture licences are due for renewal on 31 October
each year and just recently the Raines received their
renewal notice. Their letter states:
The management and compliance part of the licence has risen
by 135 per cent.

Their licence cost for 2003 was $2567.77, whereas the
cost for 2004 was $3723.02, which is an overall
increase of 45 per cent.
According to the Raines, cost recovery, which was
introduced on 1 July along with the introduction of
PrimeSafe fees, has caused the cost of mussel farming
in Victoria to be priced out of the marketplace. Before
cost recovery was introduced Victoria was already the
most expensive state to carry on mussel farming
businesses. The letter from Mrs Raines says:
Now with the introduction of the cost recovery and PrimeSafe
fees, we are being disadvantaged ...

I make the point that this is not just the Raines’s own
view as an individual business but the Victorian
Aquaculture Council has made the point this week that
Victoria’s industry is stagnating, that there has been a
collapse of licence renewals from 300 to 100 this year
and that half the mussel farms in the state are on the
market. I therefore ask what action the minister will
take to relieve the burden of compliance on the
aquaculture industry in Victoria and stop this terminal
decline into which the minister has put Victorian
aquaculture.

Bushfires: Creswick
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services in the other place, the
Honourable André Haermeyer. The matter is both
serious and urgent given that the summer fire
restrictions commenced on Monday, 13 December, and
a bushfire warning notice has been published advising
Creswick, Wattle Flat and Dean district residents who
fall within the jurisdiction of the Newlyn-Dean Rural
Fire Brigade (RFB) and the Creswick Urban Fire
Brigade (UFB).
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The action I seek from the Minister for Police and
Emergency Services is that he urgently intervene in a
potentially dangerous situation and ensure that the
Hepburn Shire Council immediately rebuild the Niggls
Bridge on Niggls Road at Creswick. The council
recently dismantled the historic bridge and has made
the road impassable to emergency services and local
traffic. The local Country Fire Authority (CFA) has
advised that over the past two years the Newlyn-Dean
RFB and the Creswick UFB have been working hard to
keep open the Niggls Bridge and Niggls Road to no
avail. The two brigades have written letters and
attended many meetings with the Hepburn Shire
Council and the Department of Sustainability and
Environment, and the CFA says that neither will take
responsibility for the work to be done on the road and
the bridge.
The Niggls Bridge and road are gazetted by the state
government to the Hepburn Shire Council to maintain,
and as it is gazetted land the council collects rates from
landowners within the area. Until August this year light
traffic could still use the bridge even though it was
dangerous and in bad repair. Now the council has partly
dismantled the decking of the bridge making it not able
to be crossed. The CFA has advised district residents
that if there is a fire the users, residents and ratepayers
of the Creswick bush area are in real danger of being
trapped in the bush, as are the emergency services,
especially if a fire were to come from the north or west,
as this is the only road in or out of that area of the bush.
The local fire brigades have had to make a hard
decision. In the case of a fire in the area they have
decided they will not enter the bush until the fire has
reached the Old Melbourne Road, which in effect
would mean the township of Creswick would be wiped
out. The CFA sincerely regrets this decision, but it is
necessary for the safety of the firefighters, and that
needs to be maintained at all times. The residents truly
understand that. So until any change in the
circumstances, the CFA urges local residents and users
of the area to be well prepared for the fire season and to
plan ahead what action they will take in the event of a
fire in the area. The message is simple: get out! And so
will the CFA, which cannot enter the area because the
bridge has been dismantled and the road has been made
impassable.
The lives of these rural townships, and the native flora
and fauna, should not be placed in danger and put at
risk by the incompetence and intransigence of the
Hepburn Shire Council.
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Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — The Honourable Peter Hall raised a matter for
the attention of the Minister for Transport in the other
place about the design and capacity of the regional rail
network to cater adequately and appropriately for
people with disabilities who may have limited access to
that rolling stock because of their wheelchairs, and
asked the minister to take some action to remedy that
situation at the earliest opportunity.
The Honourable Wendy Lovell also raised a matter for
the Minister for Transport in the other place seeking
that he support the allocation of funding for lighting on
the causeway redevelopment between Shepparton and
Mooroopna.
The Honourable Kaye Darveniza raised a matter for the
attention of the Minister for Police and Emergency
Services in the other place seeking his assistance to
ensure that essential service organisations such as the
Country Fire Authority, lifesaving clubs and
coastguards have appropriate resources to ensure they
have specialist equipment to support their regular
emergency activities across the state.
The Honourable Andrew Olexander raised a matter for
the Minister for Planning in the other place seeking her
assistance in a zoning issue relating to the green-wedge
restrictions of the planning regime to facilitate a
palliative hospice service under the name of Fernlea
House in the Shire of Yarra Ranges.
Mr Adem Somyurek raised a matter for the attention of
the Minister for Small Business seeking her support to
ensure that insurance assessors are appropriately
accredited and that the minister undertake a review to
ensure that within that industry there be appropriate
degree of accreditation.
The Honourable Gordon Rich-Phillips raised a matter
for the attention of the Minister for Police and
Emergency Services in the other place seeking his
support for increased police presence within the
Casey-Cardinia area, and drew particular attention to
the Pakenham police station.
The Honourable Sang Nguyen raised a matter for the
attention of the Minister for Transport in the other
place. He acknowledged the safe driving program and
various measures that have been undertaken by the
government to improve safety on our roads but sought
the minister’s assistance in contacting the Hobsons Bay
City Council to introduce traffic-calming measures
within its municipality.
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The Honourable Philip Davis raised a matter for the
attention of the Minister for Agriculture in the other
place seeking his support for the aquaculture industry,
in particular the mussel-growing section of that
industry, and the minister’s intervention to reduce the
cost of compliance and registration that applies within
that industry.
Ms Dianne Hadden raised a matter for the attention of
the Minister for Police and Emergency Services in the
other place wanting his intervention to ensure that there
be appropriate availability within the road network —
in particular a bridge in question within the Shire of
Hepburn — to ensure that firefighters and the Country
Fire Authority within that region have access to the
community so that the members of the Creswick
community are not vulnerable due to bushfires this
season.
I will ensure that all of these matters are passed on to
the ministers concerned.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.28 p.m.
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Summary of Sanctions and Enforcements in the proposed
Grain Harvest Transport Management Scheme
The sanctions and enforcements under the scheme are summarised by the following
table:
Gross Vehicle Mass Limits
– Up to 7.5% over regulation
gross mass limits
– Greater than 7.5% but less than
15% over regulation gross mass
limits
– Greater than 15% over
regulation gross mass limits
Axle Mass Limits
– Up to 10% over regulation axle
mass limits
– Greater than 10% but less than
20% over regulation axle mass
limits
– Greater than 20% over
regulation
mass limits

Action
– No penalty provided the
manufacturer’s limits are not
exceeded
– On the third breach in this
category within 12 months
vehicles removed from
scheme
– Vehicle immediately
removed from scheme
Action
– No penalty provided the
manufacturer’s limits are not
exceeded
– On the third breach in this
category within 12 months
vehicles removed from
scheme
– Vehicle immediately
removed from scheme

Source: Document prepared by the Hon. Barry Bishop, MLC, based on information supplied by AgForce
Queensland and Victorian Farmers Federation.
INCORPORATIONBYHon.B.W.BISHOP(NorthWestern)

(see page 2240)
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Thursday, 16 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PETITION
Preschools: funding
Hon. A. P. OLEXANDER (Silvan) presented
petition from certain citizens of Victoria requesting
that the Victorian government recognise the value of
preschool education, respect the work of preschool
teachers and resource preschools to provide access
for all children, alleviate unacceptable workloads,
provide salary parity with primary schoolteachers
and provide support for children with special needs
(52 signatures).
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General: services for people with
intellectual disability
Hon. BILL FORWOOD (Templestowe) presented
report, together with appendices and minutes of
evidence.
Laid on table.
Ordered that report and appendices be printed.
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report.

Honourable members in this place know that one of the
tasks of the Public Accounts and Estimates Committee
is to review work that is undertaken by the
Auditor-General. One of the performance audits the
Auditor-General recently undertook was into services
for people with an intellectual disability. The committee
has followed up on his work. At the outset I want to say
that I am sure the work of the committee and its
unanimous report addresses the needs of people with an
intellectual disability and the needs of their families. I
hope honourable members in this place and the
government will take seriously the recommendations
contained in this report.
As honourable members know, people with an
intellectual disability are among the most vulnerable in
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our society, and it is important that governments of all
persuasions and at all levels attack with vehemence and
vigour the issues relating to intellectual disability. The
report analyses the progress that has been made by the
department on the Auditor-General’s recommendations
and notes the good work that has been done to date, but
it also notes the challenges that lie ahead for people
with an intellectual disability and their families. It is
vital that this sort of work is taken seriously by the
Parliament and by the executive government.
It is important to put on the record the thanks of the
committee for the work of the executive of the Public
Accounts and Estimates Committee who assisted in the
preparation of the report — of course, Michele
Cornwell; Fleur Spriggs, originally; Kai Swoboda;
Roger Farrer, who is leaving us soon; Trevor Wood;
and, of course, Karen Taylor. We are blessed at the
Public Accounts and Estimates Committee with an
intelligent and articulate secretariat that understands the
issues and gets to the heart of the matters.
During the public hearings we heard from the
department of course and took evidence from Arthur
Rogers, the executive director of the department, and
other members of his staff. We also heard evidence
from the Disability Advisory Council of Victoria; the
Association for Children with a Disability; the City of
Latrobe; the director of Home and Community
Services, MECWA; Ms Ryan from the disability
network; Sue Tait from the Intellectual Disability
Review Panel; Jean Tops from the Gippsland Carers
Association; and Mrs Urch, secretary of the Parent
Carers Support Network.
All the people who gave evidence highlighted issues of
importance in the intellectual disability field; all of
them, I think, including the department, recognised the
challenges that lie ahead if we, as a compassionate
society, are to use the resources available to us to better
the lives of these people. There will always be disputes
and arguments about different ways of providing
resources for people with an intellectual disability. In
some senses that is healthy. I do not mind that part of
the debate. But it is crucial that at times when
governments think about how to allocate resources —
and yesterday the state budget update showed that the
state had, I think, a $638 million surplus for the first six
months of the year — and when the government has
some resources, that the most vulnerable in our society
get the opportunity to have their needs addressed.
I know honourable members are concerned about the
crucial issue of ageing parents in our population. There
are people in different parts of this state who have
looked after their children for over 40 years and who
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are growing old themselves. They wonder what is
going to happen to their children when they die. It is a
legitimate concern that government needs to address
quickly.
Other issues include waiting lists. Yes, this government
has put more resources into intellectual disability
services, but still the waiting lists grow.
The PRESIDENT — Order! The member’s time
has expired.
Ms ROMANES (Melbourne) (By leave) — I add
my comments to those of Mr Bill Forwood on the
review of the Auditor-General’s performance audit
report on intellectual disability services. I would like to
endorse Mr Forwood’s thanks to Michele Cornwell,
executive officer of the Public Accounts and Estimates
Committee, and the other staff who worked with her
above the call of duty to deliver this report to
Parliament before the end of 2004.
It was a big task to look at a wide range of issues but
the committee had the benefit of the Victorian state
disability plan which the government put forward in
2002 and which sets out for a decade ahead objectives
and a course for Victoria to chart to address the
significant issues in the sector. As Mr Forwood said,
the government has made significant progress in
addressing many of the problems but there are many
challenges ahead. The report being tabled in the house
today puts forward 43 recommendations. It is timely in
examining again the issues that were raised by the
Auditor-General and others that have been brought
forward through the committee hearings. The
committee has endeavoured to put together views and
recommendations for how the government might tackle
the many difficult issues that still need to be addressed
with renewed energy for very vulnerable people in our
community.

Thursday, 16 December 2004

NOTICES OF MOTION
Hon. S. M. NGUYEN giving notice of motion:
Hon. B. N. Atkinson — On a point of order,
President, I have not heard a word the member has
uttered from the start of his contribution.
The PRESIDENT — Order! I ask honourable
members to desist from chattering in the chamber. If
members want to have a conversation, they can leave
the chamber.
Hon. S. M. NGUYEN continuing notice of motion:
Hon. R. H. Bowden — On a point of order,
President, I also did not hear any words from the
commencement of Mr Nguyen’s contribution. I ask
you, President, to enable the chamber to benefit from
Mr Nguyen’s contribution to ask him to start again.
The PRESIDENT — Order! I ask members to
desist from interjecting. I ask Mr Sang Nguyen to
commence his notice of motion again.
Further notices of motion given.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That, notwithstanding any sitting of the Council on Friday,
17 December 2004, to complete the unfinished government
business program, the Council at its rising adjourn until
Thursday, 24 February 2005, at 2.00 p.m. or until a day and
hour to be fixed by the President, whichever is the earlier,
which will be notified in writing to each member of the
Council.

Motion agreed to.

Motion agreed to.

Report 2003–04
Hon. BILL FORWOOD (Templestowe) presented
annual report, together with appendices.
Laid on table.
Ordered to be printed.

PAPER
Laid on table by Clerk:
Dandenong Development Board — Report, 2003–04.

MEMBERS STATEMENTS
Primary Industries: Mansfield
Hon. E. G. STONEY (Central Highlands) —
Mansfield landowners have been left high and dry this
summer as the pest plant and animal unit of the
Department of Primary Industries at Mansfield has
been suspended. Of the four positions at Mansfield I am
concerned that two full-time positions and one
part-time position have gone from the DPI unit. I
understand the personnel who held the two full-time
positions have been transferred to other positions within
the Department of Sustainability and Environment and
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that the part-time weeds position has been suspended.
Only one position remains at Mansfield in that unit, and
that is the dog man. He has to report to someone in
Whitfield, 70 kilometres away. The unit is hugely
under-resourced and will not be able to cope with the
demands placed on it.
Mansfield has had an extremely successful program
combating weeds on private land in conjunction with
landowners. A blackberry campaign has recently been
launched in the Tolmie area with letters sent out to all
residents advising them that a DPI representative would
be dropping in to assist them with their weed problems.
What will residents think now? They may not be
offered any follow-up service; they have not been
notified there is no service at Mansfield.
I do not understand why the unit has been shut down. It
has been an integral part of many successful
achievements in the Mansfield shire. I only hope the
full unit is reinstated immediately to combat the present
blackberry problem, next year’s Paterson’s curse and
especially the vital ongoing wild dog program. I ask the
minister why the positions at Mansfield have not been
filled in this critical time for combating both plant and
animal pests.

ConnectEast: Liberal Party share purchases
Mr VINEY (Chelsea) — I rise to congratulate
Andrew Robb and Andrea Coote for their ringing
endorsement of the Bracks government’s
Mitcham–Frankston project— —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood! I am on
my feet! I ask Mr Bowden to sit down. The Honourable
Ron Bowden is trying to get to his feet to raise a point
of order, which he is entitled to do, but it is difficult for
that to occur when there is so much noise in the
chamber and members cannot hear my directions from
the Chair. I ask honourable members to desist from
interjecting.
Hon. R. H. Bowden — On a point of order,
President, it is a well-established principle in this
chamber that if a member wants to personalise aspects
of business, then they do it through a substantive
motion. I ask you to perhaps caution Mr Viney about
where he is going and that he has to take the standing
orders into account.
The PRESIDENT — Order! Members cannot
make allegations during members statements. There is a
substantive motion already on the notice paper. The
member is entitled to raise concerns but can make no
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allegations. I ask the house to be quiet because I will be
listening very carefully to the comments made by the
honourable member, and if he breaches the rules, I will
pull him up. I caution the member to be cognisant of
the notice of motion that has already been given and is
before the house, and of the fact that he may raise a
concern but may not make any allegation.
Mr VINEY — I am rising to congratulate
Mrs Andrea Coote and Mr Andrew Robb, because they
have quite clearly recognised that this is a major project
for Victoria — —
Honourable members interjecting.
Hon. Bill Forwood interjected.
Mr VINEY — It is going to deliver substantial
benefits to Victorians and particularly to Victorians in
eastern and south-eastern suburbs — —
Honourable members interjecting.
The PRESIDENT — Order! I have asked the house
generally, and I ask the Honourable Bill Forwood
particularly, to desist from interjecting.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! I ask Mr Forwood to
desist from interjecting so that I can carefully hear what
the honourable member has to say and ensure that he
follows the directions I have given him.
Mr VINEY — They have now made a ringing
endorsement of this project. The opportunity now exists
for Mrs Coote to go to her leader and to get him to also
endorse the Mitcham–Frankston project.
Hon. D. McL. Davis interjected.
Mr VINEY — There is also an opportunity for
Mr Robb to go to the Prime Minister and advise him
that he should get behind the project with the
commonwealth government — —
Hon. Richard Dalla-Riva interjected.
The PRESIDENT — Order! I will not warn
Mr Dalla-Riva again. All members on my left are
warned that if they continue to interject I will use
sessional orders to remove them from the chamber. The
honourable member has been given clear instructions as
to where he can go with his 90-second statement. I have
been listening and he has 22 seconds remaining. I ask
members to desist from interjecting — —
Hon. T. C. Theophanous interjected.
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The PRESIDENT — Order! Whilst I am on my
feet the minister will not make any comments.
Mr VINEY — There is also an opportunity for
Andrew Robb to go to the Prime Minister and
encourage him to get behind this project as Mr Robb
has, and for the Prime Minister to encourage the
commonwealth government to put some funds into this
project and into Victorian roads, which it has failed to
do for the five years of this government.

Public holidays: Christmas-New Year
Hon. B. N. ATKINSON (Koonung) — I wish to
reflect again on the public holiday declaration made by
the Minister for Small Business. I do not wish to do it
in the context of the retail industry or business
generally, but rather to bring the house’s attention to the
problem that occurs with carers helping people over the
Christmas period.
Margaret Jean Dempster of Barnawartha in Victoria has
raised with me, via Mr Tony Plowman, the member for
Benambra in another place, the problem that will occur
when people who require care over the Christmas
period are facing increased costs because this
government has declared an additional public holiday.
People who need carers are already paying for public
holidays granted in lieu of the major celebration days of
Christmas Day and Boxing Day, but because this
government hastily and without any economic
assessment created new public holidays, people
requiring carers over the Christmas period are paying
additional costs on Boxing Day itself as well. For the
three days on which they require care they are faced
with additional costs. As has been pointed out by
Ms Dempster, this an unacceptable situation that is
putting great pressure on people at a time when the
government really ought to have been looking at trying
to make their Christmas period a bit more comfortable.

Tattersall’s: Leader newspaper awards
Mr PULLEN (Higinbotham) — I would like to
commend Tattersall’s for providing through each of the
30 metropolitan Leader newspapers $8000 to be
awarded to a worthy charity. The Leader group
received a total of 450 nominations from organisations
through its 30 newspapers. I was pleased to attend the
award winner’s function for the southern region’s
10 newspapers at the Matthew Flinders Hotel
yesterday. The awards ceremony was conducted by
Peter Framich of Tattersall’s and Richard Sherman
from the Leader group. I am pleased to advise that the
organisation I nominated for the $8000 award by the
Bayside Leader was successful.
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That organisation is Bayley House in Brighton. Bayley
House provides a caring, warm-spirited and pleasurable
environment for intellectually disabled adults aged
18 years and older. The focus of the organisation is on
teaching, improving and maintaining skills through a
wide range of programs. These programs offer a
realistic goal for each individual. The degree of
disabilities of the clients at Bayley House ranges from
mild to profound. The grant will be put towards
multisensory equipment and was accepted by Bayley
House general manager, Peter Lee.
Bayley House also has a gift shop in Martin Street,
Gardenvale, and many of the goods in the shop were
made by the clients of the organisation. I purchased my
Christmas gifts there last Saturday, and I urge others to
do the same. Congratulations to all the winners, to
Tattersall’s and to Leader newspapers for this great
initiative.

Liberal Party: 60th anniversary
Hon. D. McL. DAVIS (East Yarra) — I would like
to mark the 60th anniversary of the Albury conference
at which the organisational decisions were reached in
the founding of the Liberal Party. This important
conference on 16 December 1944 was a gathering of
delegates from all over Australia who concluded
arrangements to return to their states and establish the
Liberal Party of Australia.
While there is debate about the precise moment at
which the Liberal Party came into being, with cogent
arguments being mounted for the earlier October 1944
conference in Canberra, there is no doubt about the
significance of the Albury conference. In Menzies’
Child — The Liberal Party of Australia Gerard
Henderson quotes W. H. Anderson’s monograph on the
Liberal Party of Australia: Its Origins, Organisation
and Purpose where Anderson lists the federal nature of
the party, the state organisational shape, the shape of
branches and the control of funds, as well as a number
of other matters.
Hon. W. A. Lovell — And the representation of
women.
Hon. D. McL. DAVIS — And the representation of
women was also discussed, as Ms Lovell correctly says.
In saying that I draw the house’s attention to another
book entitled Liberal Women — Federation to 1949 by
Margaret Fitzherbert, which lays out that important
role. Robert Gordon Menzies did make a — —
The PRESIDENT — Order! The member’s time
has expired.
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Manningham: Doncaster Hill planning strategy
Ms ARGONDIZZO (Templestowe) — I would
like to congratulate the Victorian Civil and
Administrative Tribunal on a recent decision pertaining
to a property on the Doncaster Hill. The application
involved the development of an important site within
the area identified in the Doncaster Hill strategy. The
case is important as it deals with the dilemma faced by
decision-makers when a proposal is put forward that is
an underdevelopment of a site in the context of a clear
and unambiguous strategy that has been found to be
soundly based and consistent with the objectives of the
Melbourne 2030 strategy. While applications for what
many may consider are overdevelopments of sites are
regularly considered by councils and the tribunal, issues
of underdevelopment are much less common.
The Doncaster Hill strategy sets out a vision for
Doncaster Hill which will see it develop as an
integrated, high-density, residential and mixed-use
precinct. The tribunal examined the different roles of
councils acting as planning authorities to develop and
set policies and implement the planning scheme
objectives, and its role as a responsible authority in
administering planning schemes and making decisions
that seek to implement policy. The tribunal took the
view that where a policy is soundly based and
developed, is relevant and makes sense, and there are
no competing policies or overriding community interest
to the contrary, both the responsible authority and the
tribunal standing in the shoes of the responsible
authority should seek to implement that policy.
The tribunal examined the interim use and development
of sites where there were arguments that the market was
not yet ripe for the type of use envisaged by the policy.
The tribunal found the proposal represented an
underdevelopment of the site which would
unacceptably compromise the achievement of the
Doncaster Hill strategy. I commend the tribunal for a
well-reasoned, guideline decision.

Premier’s Children’s Advisory Committee:
report
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I have been approached by two constituents regarding
the Premier’s Children’s Advisory Committee. This
committee was established in August 2003 with
11 members for the purpose of inquiring into and
reporting on the development and learning
opportunities for children from birth to approximately
eight years. The Department of Premier and Cabinet
web site reports that the committee was expected to
deliver its report to the Premier by August of this year.
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The committee undertook consultations in Geelong and
in the city of Casey, and the Casey consultations took
place in April. My constituents advised me, having
attended these consultations, that they were given less
than a week — the reason given was due to tight time
frames — in which to make a submission to this
committee, and they were told that the report would be
delivered to the Premier in August 2004. Since that
time they have heard nothing about the outcomes of this
committee and are concerned that the Premier has
received the report and is for some reason sitting on it
and choosing not to release it. On behalf of these
constituents I call on the Premier to release the report of
his Children’s Advisory Committee.

Seymour Railway Heritage Centre
Hon. R. G. MITCHELL (Central Highlands) — I
would like to congratulate the Seymour Railway
Heritage Centre, which tomorrow will launch the fully
restored C501 diesel, the George Brown. This
27-year-old 3000 horsepower diesel train was the most
powerful locomotive of its time to run the railways of
Victoria, with a top speed of 130 kilometres per hour.
There are many volunteers to thank for saving this
mighty beast, which was left rusting away for the last
six years at Pacific National. I would like to thank
Grahame Ferguson, who has kept me informed of its
progress to complete restoration. There are many
people to thank: Dean Chapman, Cameron McKenzie,
Denys Potts, Colin Rutledge, Pat O’Toole, Mick
O’Toole, Steve Hibberd, James Hender and Chris
Doman, and a special thanks to Allan Hender for his
thorough work, his dedication and his excellent welding
capabilities. The train will be relaunched tomorrow by
the Honourable Peter Batchelor, the Minister for
Transport in the other place, and I expect it will be a
happy day all round.

Christmas: celebrations
Hon. D. K. DRUM (North Western) — I have left
my last members statement to raise my concerns about
any organisation, be it a kindergarten, primary school or
local council, that is attempting to take the Christmas
out of our culture. Christmas is a celebration of the birth
of Christ. Victorians and indeed Australians of all
religious beliefs enjoy the whole range of activities and
rituals that have become part of Victorians and
Australians celebrating Christmas. School and
kindergarten nativity plays, Carols by Candlelight,
Kriss Kringles within organisations, midnight mass and
the exchange of gifts on Christmas morning, especially
after a visit from Father Christmas, are cornerstones to
Australian Christmas culture. The main threat to
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Christmas used to be the ever-increasing materialism,
and that gift giving and receiving was overtaking the
traditional meaning of Christmas.
Now the biggest threat to Christmas comes from
political correctness. We now have leaders within
organisations saying we have to be respectful of
cultures that do not recognise Christianity. What
Victoria needs is strong leadership in government, at
the very least, to encourage the celebration of
Christmas within our schools and kindergartens.
Councils that deliberately leave the word ‘Christmas’
out of their celebratory banners also need to feel the
wrath of a government that is committed to maintaining
an Australian and Victorian culture that has celebrated
Christmas as the anniversary of the birth of Christ ever
since the colony of Victoria was established.

Christmas: felicitations
Mr SMITH (Chelsea) — Whilst reflecting on the
year to date, I have come to the belief that each and
every one of us, including our staff, have done their job
and done it well. I have enjoyed the thrust and parry,
the repartee and overall the general good nature of our
rivalry. There have been some exceptions, but that is
politics. I am sure everyone has represented their
constituents in the best way possible according to their
own beliefs. To you, President, and your family, to all
members of this chamber and to staff in particular and
their families, I wish you all a very merry Christmas, a
safe holiday, a good break and I look forward to seeing
you all in the new year.
Honourable members — Hear, hear!

Melbourne Markets: relocation
Ms CARBINES (Geelong) — As a member for
Geelong Province I am very pleased to support the bid
by the City of Wyndham to have the wholesale fruit
and vegetable markets relocated to Werribee. The
proposed site in Werribee is owned by the government
and is located on the Princes Highway, central to the
fastest growing residential area in Melbourne, the
western corridor. The Werribee site has unrivalled
transport links, situated close to both Avalon and
Melbourne airports, rail, highways and port facilities. It
also has access to the proposed recycled water resource
as part of the Werribee plains vision. Situated as part of
the designated research and development precinct for
food and agriculture the Werribee site offers
exceptional value-added opportunities for education at
all levels. The City of Wyndham bid is well supported
by the western region councils, the City of Greater
Geelong, the committees for Geelong, Melbourne and
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Werribee, Geelong Otway Tourism, Western
Melbourne Tourism, WREDO, AgriWest forum,
Linfox, Costa’s Pty Ltd and, most importantly, the local
community. The case for the relocation of the
wholesale fruit and vegetable markets to Werribee is
compelling and is rich in opportunity.

Road safety: young drivers
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter which touches most of our lives at
some point in time and which is particularly pertinent
as we enter the holiday season. It relates to drivers on
our roads, in particular young drivers, and risks
associated with excessive speed, alcohol and drug
consumption. As an active member of the Drugs and
Crime Prevention Committee I know how important it
is that drivers on our roads behave responsibly without
putting the lives of other citizens at risk. The Bracks
government has certainly led by example when it
comes to embarking on a range of measures which have
resulted in a marked decline in the annual road toll.
Some of the measures have included increased police
numbers, the provision of additional speed cameras on
our roads, increased fines and harsher penalties for
offenders.
Despite this I am the first to recognise that one death on
our roads is one death too many. Recent media reports
surrounding the high ratio of young people killed on
our roads is another challenge we must confront head
on. I am pleased to say that our government will
officiate in a trial with the federal government and the
peak motoring body organisations to look at measures
to reduce the number of young drivers killed on our
roads. The Bracks government is committing
$1.4 million to this trial. Some of the initiatives within
this package include safe driving courses and the
possible banning of high performance cars.

Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — I want to continue
giving my reasons why Werribee would be the best
move for the Melbourne Wholesale Fruit and Vegetable
Market. My ninth reason is that the distribution to the
south and south-east in the 6.00 a.m. to 10.00 a.m.
timeslot will not be assisted with a northern location.
The Western Ring Road to the east ends at
Greensborough, and there is no immediate plan being
implemented to connect it to the Eastern Freeway or the
Scoresby bypass. Traffic from the north heading south
on the Western Ring Road in a westerly direction is
disadvantaged by tolls and Tullamarine Freeway
bottlenecks in peak hours.
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Some of the supporters of the move of the wholesale
markets to Werribee include the western region
councils, the G21 alliance, local members of
Parliament — both state and federal — Geelong Otway
Tourism, West Melbourne Tourism, Western
Melbourne Regional Economic Development
Organisation, Melbourne’s West Area Consultative
Committee, Agriwest Forum, resident institutions like
the Werribee Technology Precinct, the Committee for
Melbourne, the Committee for Werribee, the
Committee for Geelong, the Victoria University of
Technology and Food Science Australia.
In light of my previous statements on the reasons why
the market should move to Werribee and in light of the
information I have given, I encourage all people
involved to ensure that the market is relocated to an
appropriate spot, which — —
The PRESIDENT — Order! The member’s time
has expired!

STATEMENTS ON REPORTS AND PAPERS
The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Consumer Affairs Victoria: report 2003–04
Hon. W. A. LOVELL (North Eastern) — I rise this
morning to make a statement on the Consumer Affairs
Victoria annual report for 2003–04. When reading the
report it did not take me long to find just how out of
touch the director and the Minister for Consumer
Affairs are with the community sector in relation to
consumer affairs. In fact, in the very first paragraph of
the director’s foreword he brags about the new service
delivery model that was created out of the Scheffer
report. Page 45 of the report also talks about the new
service delivery model created out of the Scheffer
report. The director’s foreword and the report brag
about the changes that have been made to the
community program, claiming that closing down three
consumer and tenancy advice services in country
Victoria and the offices in the north-eastern
metropolitan area will benefit consumers. The Scheffer
report may have recommended the closure of these
offices, but Mr Scheffer did not even visit the services
in Shepparton and Wodonga that were set to be closed
down.
The closure of those offices has caused a lot of concern
in the north-east. The office in Wodonga used to see
about 2300 people a year; the Wangaratta office saw
1300 people a year and the Shepparton office saw
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2000 people a year. Those three agencies have been
replaced by one office in Wangaratta. I repeat that
Wangaratta saw 1300 people a year, Shepparton
2000 people and Wodonga 2300 people. I am unsure
why the minister has chosen to place a Consumer
Affairs Victoria office in Wangaratta. Now we see one
mobile van visiting 30 towns replacing offices that
serviced these areas five days a week.
The first contact number for Consumer Affairs Victoria
in country Victoria is a 1300 number that comes
through to Melbourne. I have great concern about the
loss of local knowledge there, because if people ring in
on the 1300 number there may be four complaints
against a trader in the region; and four complaints
might not be seen as significant to those in a Melbourne
office and they may get lost in the system. If they were
reported to our local consumer and tenancy offices, four
complaints would ring real alarm bells and they would
be onto that much more quickly. As I was saying, the
mobile services have caused a lot of confusion: no-one
knows where to find them. People have been ringing
our office to find out where they are.
Mr Smith interjected.
Hon. W. A. LOVELL — These mobile vans,
Mr Smith, have been visiting the region for almost six
months now, but it was only in the last couple of weeks
that we received notification from consumer affairs as
to where and at what time they would be located in
Shepparton.
Mr Lenders interjected.
Hon. W. A. LOVELL — We had to do that; and
the locals have to do that because Consumer Affairs
Victoria is not good at informing people. It is not good
at advertising and letting people know what is
happening. It has not let people know where the mobile
vans have been. I have not spoken to the local officer
who runs these vans because it is unfair on her — she is
now employed by Consumer Affairs Victoria — but I
have spoken to other services around Victoria who are
talking to those people, and they tell me that the mobile
van is meeting with people in milk bars, in coffee shops
and on the side of the road. This is highly
unprofessional, and it is also creating confidentiality
problems. People are concerned that others are
overhearing their private business in the milk bar or the
coffee shop.
Other services around the state to close next June
include Warrnambool, Portland and Hamilton. The
nearest face-to-face service that the people from
Warrnambool, Portland and Hamilton will be able to
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access will be at Geelong and Ballarat. This will cause
considerable problems for people down there.
This is all about consumer affairs floundering under a
minister who refuses to listen to consumers and to the
business community and a minister who has failed to
deliver a strong and confident economy for either
businesses or the community.

Premier’s Drug Prevention Council: report
2003–04
Mr SCHEFFER (Monash) — The Premier’s Drug
Prevention Council is now into its second three-year
term. The council was appointed by the Premier in
2001 to provide advice to the Victorian government on
all matters relating to the prevention of drug abuse. It
was also responsible for initiating new projects that can
throw light on what interventions would be effective in
the fight against drug abuse. The council also works on
various public education campaigns. The general aim is
to prevent alcohol and drug-related problems from
starting at all.
This is a very rich report containing a wealth of simply
written information on the critically important work of
the council. It sets out the value basis of the council’s
work as well as the methodological framework that
informs the initiatives it promotes and supports. It is
important to get some of these things clear, especially
when dealing with drug abuse, in which moral
preconceptions can tangle up and frustrate progress.
The council’s approach to prevention says that issues
have to be worked on where they occur with the
individual, in the family, in the community or at the
wider societal level. It is necessary to develop ways that
will enable people and groups in the community to help
themselves at the local level with appropriate and
expert support. The council understands that drug
issues are fundamentally health issues.
The Premier’s Drug Prevention Council has undertaken
a number of valuable initiatives, including the DrugInfo
Clearinghouse. The clearinghouse is managed by the
Australian Drug Foundation and is supported by the
Centre for Adolescent Health and the Centre for Youth
Studies. Its purpose is to be the central source of drug
prevention information, research and resources for
workers and the general community. The council’s
report indicates that this initiative continues to be
successful, providing services to almost 9000 people
over the 2003–04 year, but some 20 000 to
25 000 people visit the web site each month. This is a
considerable achievement. The DrugInfo Clearinghouse
also runs a Koori project and has installed computers in

Thursday, 16 December 2004

appropriate areas so that indigenous community
members can get access to the web site and services.
The report says that there are plans to extend this to
better assist culturally and linguistically diverse
communities.
DirectLine is a counselling and referral service operated
by Turning Point Alcohol and Drug Centre. DirectLine
is supported by the Premier’s Drug Prevention Council
and the Victorian government. Its aim is to make
DirectLine the first port of call for anyone who needs
help in the drug area.
The report also says that research will look at the
help-seeking behaviour of drug users. The council does
not know enough about how, why and when drug users
call DirectLine, and believes this information would be
useful in improving service delivery.
The Premier’s Drug Prevention Council has also been
working specifically on binge drinking and has
provided support for the Victorian Alcohol and Drug
Association’s youth binge drinking forum entitled ‘Is
getting pissed getting pathetic?’. The report says that
the forum, which was held last June, recognised that:
... alcohol is an inherent cultural problem affecting both
young people and adults and that we need to change
perceptions that binge drinking is acceptable ...

The forum also considered issues concerning alcohol
pricing and taxation controls, enforcement of liquor
licensing laws, alcohol advertising, sponsorship and
treatment options.
There are too many projects and initiatives to refer to
but final mention should be made of the efforts of the
council to investigate patterns of drug use; the program
Breaking Cycles-Building Futures that supports the
government’s Best Start program, which helps build
resilience in young children; the Healthy Communities
program that conducts research with local communities
across Victoria and tackles drug issues; the School
Retention project; research into foetal alcohol
syndrome; and Connectus, a program that engages with
the business sector and offers training and employment
opportunities to young people.
Overall this is an excellent annual report that provides
short but arresting accounts of a wide range of
important projects. I congratulate Dr Rob Moodie, the
chairperson, and his small team who have achieved so
much. It is interesting to note in the context of
Ms Lovell’s contribution that many of the initiatives
that the council is using to get direct connection with
people — particularly the web site which has some
20 000 to 25 000 people visiting it every month — are
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very similar to the structure that we have employed in
the Consumer Affairs Victoria community program. It
validates some of the methodologies that we have used.
It is a fantastically successful initiative.

Auditor-General: financial statement
2003–04
Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Auditor-General’s Report — Results of
30 June 2004 Financial Statement and Other Audits,
which was tabled in early December. I want to speak
specifically on chapter 15 in relation to grants to the
Cambodian Association of Victoria (CAV). The
Auditor-General conducted an investigation of the
Cambodian Association of Victoria as a result of an
article which was printed in the Age of 20 October
2003. After the audit was concluded the
Auditor-General reported that his office found that the
CAV had been paid grants of around $68 400
subsequent to that association being deregistered as an
incorporated association because it had failed to fully
acquit two of the grants examined in the audit. The
report states at page 183:
CAV has not fully acquitted a grant of $58 500 received from
the Victorian Law Enforcement Drug Fund in 2000 and a
grant of $20 000 provided by the City of Greater Dandenong
in 2002–03 ...

This was for the salary of a youth worker. While the
primary focus of the audit was on grants provided to the
CAV, the audit also included an examination of the
processes adopted by agencies in their assessment of
grant applications from organisations other than CAV
and subsequent monitoring of approved grants. The
recommendations of the Auditor-General addressed
some of these issues.
In relation to Consumer Affairs Victoria the
Auditor-General’s review picked up the following
issues:
There was no documentation of the basis for the committee’s
short listing and ranking of grant proposals or of assessments
by the committee of resubmitted proposals by applicants.
A member of the advisory committee who was also the
chairperson of an organisation which had applied for grant
funds, did not abstain from voting at advisory committee
meetings where funding recommendations were made.
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I will also look now at the City of Greater of
Dandenong. Before doing so it is important to consider
the very close links between the City of Greater
Dandenong and the Cambodian Association of
Victoria. This association was established by the
member for Clayton in the other place, Hong Lim, who
describes himself as an adviser to the Cambodian
Association of Victoria on his parliamentary register of
interests. His wife, Bopha, is a member of its
committee.
Mr Lim’s electoral officer and member of the ALP’s
powerful administrative committee, Robin Scott, is also
on the association’s committee, and, according to
Mr Lim, Mr Scott helps the group prepare funding
submissions. A close friend of Mr Scott is the president
of the association’s youth group. Mr Lim’s
brother-in-law, Youhorn Chea, a councillor and former
mayor of the City of Greater Dandenong, is the
association’s welfare director, so he has directly
benefited from grants that have been given to this
association by the council that he is a member of.
Mr Chea’s role is one of two paid positions at the
association and is funded by state grants. The other
position of youth worker, which is funded by the City
of Greater Dandenong, is held by Mr Chea’s cousin.
I might also add that the chief executive officer at the
time these grants were approved by the City of Greater
Dandenong was Warwick Heine, who is a member of
the Labor Party. I witnessed Mr Heine giving out
how-to-vote cards with an ALP badge on at the Glen
Waverley South Primary School on election day, and I
am told that Mr Heine is currently a staff member at the
office of Alan Griffin, the federal member for Bruce.
Also I would like to say that there has been a very
unpleasant stench over this organisation for some time.
During the 12 years I have been a member of
Parliament for the Clayton district I have received
numerous complaints from members of the Cambodian
community about their being cajoled into joining the
Labor Party, and former office-bearers of that
Cambodian association have complained to me about
what goes on there. I also have in front of me a
statutory declaration which states:
Hong Lim was responsible for lodging two applications
dated — —

A late application was accepted.

The PRESIDENT — Order! Mr Brideson!

Three applicants were given the opportunity to resubmit
proposals up to seven weeks after the closing date for receipt
of applications ...

Hon. ANDREW BRIDESON —

Significant time, around nine months, was taken to assess and
approve the grant applications ...

... dated 19 September 1986 and 3 March 1987 for the
Community Employment Program — —
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The PRESIDENT — Order! I ask Mr Brideson to
sit down!
Hon. ANDREW BRIDESON — Sorry, I did not
know you were on your feet, President.
Mr Lenders — On a point of order, President, I
have been listening carefully to what Mr Brideson has
been saying. He has been skirting around impugning
the motives of a member of Parliament, so I listened
very carefully, until at the very end he made a statement
which outside this building would be a slanderous
accusation against the member for Clayton in the other
place. I ask him to withdraw.
Hon. Bill Forwood — On the point of order,
President — —
Mr Smith — You did not hear it.
Hon. Bill Forwood — Yes, I did. What happened in
the course of Mr Brideson finalising his contribution is
that he started to quote from a statutory declaration that
was sworn — and, therefore, as the honourable member
would know, whoever swore it is subject to all the
issues related to that. All he is doing is quoting from a
statutory declaration. He is not making any substantive
allegations of his own against the honourable member.
There is no cause for him to withdraw. The Leader of
the Government has not said the words he wishes the
member to withdraw, so I put it to you, President, that
there is no point of order. There is no requirement at all
for Mr Brideson to withdraw the statements he was
reading from a statutory declaration provided to him.
Mr Lenders — Further on the point of order,
President, if my recollection is correct, you have
previously ruled that the reading of words from a
statutory declaration — whether they are read from a
statutory declaration or any other form — by none other
than one Honourable Bill Forwood in this place
could impugn the motives of a member of the
Legislative Assembly, and the fact is that Mr Brideson
was doing so. Whether it be via a statutory declaration,
a poem written by someone else or whatever,
Mr Brideson was impugning the member for Clayton
and I ask him to withdraw.
Hon. Bill Forwood — Further on the point of order,
President, if the Leader of the Government suggests
that my colleague Mr Brideson was impugning the
member for Clayton in the other place, he is required to
indicate to the house how he was doing so and to which
particular words he takes offence. The minister cannot
ask him to withdraw an imputation of that sort. If
Mr Lenders has a problem about the words that my
colleague has used, he should ask him to withdraw the
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particular words. The minister or any member cannot
ask someone in this place to withdraw a generic thing
they do not like. I put it to you, President, that in the
circumstances either Mr Brideson is invited to complete
his contribution or you suggest to the Leader of the
Government that he raise this issue with you privately
so he can clear up what is obviously a misapprehension
about the way such issues should be handled.
The PRESIDENT — Order! The Leader of the
Government has raised a point of order regarding a
statutory declaration that the Honourable Andrew
Brideson was reading into Hansard. In a further point
of order the Leader of the Government referred to a
previous ruling on a similar incident. It is not
appropriate or acceptable for a member in this house to
use a third person’s document to impugn another
member of this place or the other place. The only way
that a member can make any allegations about a
member of this place or the other place is through a
substantive motion. Members must not use third person
documents or hearsay. The member who has raised the
issue has been here sufficient time to know that. I have
already ruled on this earlier with respect to 90-second
statements to ensure that members know how to deal
with substantive motions before the house. The
honourable member may not use a document of a third
person to impugn a member of this house or the other
house. The only way that such allegations could be
made is through a substantive motion. I uphold the
Leader of the Government’s point of order and ask the
member to withdraw.
Hon. ANDREW BRIDESON — I withdraw. An
application was submitted with a — —
The PRESIDENT — Order! The member’s time
has expired.

Premier’s Drug Prevention Council: report
2003–04
Hon. S. M. NGUYEN (Melbourne West) — I refer
to the comprehensive Premier’s Drug Prevention
Council annual report for 2003–04. The Premier
reflected his commitment to prevention by announcing
a second term for the council for three years,
commencing on 1 January. Dr Rob Moodie, who was
reappointed chairperson, has done a lot of hard work to
get things organised to respond to concerns of the
Victorian community. He and other council members
have expertise and experience that they will bring to the
issue. The council was established by former Premier
Jeff Kennett and has been supported by Premier
Bracks.
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This report has raised many important issues. There are
five strategic priorities for the council’s current term.
The first is intelligence gathering to ensure that drug
prevention directions and activities are informed by
comprehensive intelligence and evidence-based
practice. Strategies related to this include evaluation,
benchmarking and monitoring, and research — that is,
information on how to collect data and how to use it to
respond to the needs of the community. Those are very
important issues.
The council conducted a youth alcohol and drug survey
in 2003 targeting the alcohol and drug use of more than
6000 young Victorians aged 16 to 24 resulting in two
major reports, Alcohol Findings and Illicit Drugs
Findings. As well as drinking more often, young people
indicated that they are drinking larger amounts, thus
increasing the numbers potentially at risk of harm. This
report on youth mentions the DrugInfo Clearinghouse
administered by the Australian Drug Foundation with
support from the Centre for Adolescent Health and the
Centre for Youth Studies. It includes a resource centre,
a prevention research register, a web site and expert
support staff to assist with access and interpretation of
information. Almost 9000 people used it between July
2003 and June 2004, reflecting the increasing number
of workers, students and other community members
accessing information directly from the web site. Web
site visits have steadily increased from about 9000 to
20 000 to 25 000 a month.
The Premier’s Drug Prevention Council (PDPC) wants
every Victorian to know where to get help for alcohol
and drug problems, so it has provided support for
DirectLine, Victoria’s key telephone counselling,
information and referral service operated by Turning
Point Alcohol and Drug Centre. DirectLine was
relaunched with a new freecall number in September
2002 in a collaboration between the PDPC and the
Victorian government. The relaunch benefited from
corporate support via an extensive media campaign,
with close to $1 million of print, radio and television
advertising contributing to raise the profile of
DirectLine in the community. In the past year
DirectLine responded to 56 000 calls from the
Victorian community seeking help.
The council also organised the drug action forum ‘Is
getting pissed getting pathetic?’.
The PRESIDENT — Order! The member’s time
has expired.
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Auditor-General: financial statement
2003–04 and Budget sector — update
2004–05
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on two reports this morning, the
Auditor-General’s report and the budget sector update
of 2004–05. Essentially, those two reports show a
government that is absolutely flush with money that has
come from a very strong economy but by the same
token a government that has refused to take the
opportunity to reinvest those extra funds in the
economy to ensure that the strong economy continues.
If we look at the Auditor-General’s report on finances
of the state of Victoria, we see that the surplus for last
year was $3.7 billion — quite a huge amount. That
works out to be over $2000 for every household in this
state. It is a massive amount, and yet the government
refused to reinvest any of that money in the economy of
this state. Since it has been in government it has given
virtually no tax concessions.
It has given nothing back to Victorian business, which
is really the engine of our future prosperity. It is the
engine of investment in this state, and it is the engine
which will keep the economy going and keep money
flowing into the coffers of the government. We only
have to look at the federal government, which has
provided tax cuts and incentives to the economy and
industry. That has been remarkably successful. Tax cuts
flow through to people’s pockets, and they spend to
grow the economy. If we look at the most unbelievably
miserly tax cuts the government has given, it is
incredible. If we think about that $3.7 billion surplus —
if the government had brought in its budget according
to its expenditure program, it would have been a
$4.7 billion surplus — and if we look at the statement
which was released yesterday, we see that those trends
are continuing. The government continues to be the
beneficiary of a strong economy and yet refuses to
invest one penny to keep that strong economy going.
Let us take land tax, for instance. The increases in land
tax could easily be terminated and land tax could be
capped at its current rate rather than rise. The budget
sector update clearly shows there is enough money
going forward to do that, let alone the $3.7 billion the
government had in surplus last year.
Compare that to the only tax cuts which have been
given to business: in 2001 a tax cut of an estimated
$190 million a year was given. That is totally pathetic
when measured against the huge surpluses this
government is bringing in. It is absolutely pathetic. This
government should be doing two things: it should be
looking to give back some of the money it is taking
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from the community of Victoria, and it should be
looking to invest some of that money in the future of
Victoria — that is, the businesses of Victoria which
desperately need a tax cut, which desperately need a
reduction in land tax. I urge the government to do that.

of them quite far reaching. I know, and other members
in this place know, that if this bill had had the
opportunity to lie over until next year it would have
been greatly enhanced. I do not think there is any doubt
at all about that.

Question agreed to.

In my contribution today I want to go through the
process that the government has followed in relation to
this and point out why it is ridiculous that this
legislation is not allowed to lie over, either in its current
form or as an exposure draft, until next year. I also want
in my contribution to touch on a number of the
substantive changes made to the previous act, and I
want to touch on the most contentious part of the
legislation — that being union right of entry.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from 14 December; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — It is
disappointing to rise today to speak on this piece of
legislation. What we have before the house today is a
lost opportunity. It is a lost opportunity to do what the
Minister for WorkCover in the other place set out to do
when he first announced the Maxwell review on
6 September 2003. There was an opportunity for
Victoria, with this piece of legislation, to enhance
occupational health and safety throughout the state.
That is something we on this side of the house would
have wholeheartedly supported. We believe that
occupational health and safety is a crucial part of
workplaces today. We believe there needs to be robust
legislation which ensures there is a regime of
occupational health and safety that protects workers in
the workplace, that protects managers and operators
and anybody who visits them and that ensures there is a
system in the workplace that focuses on the safety of all
people who work in workplaces, not just because of the
human side of it but because it is good business as well.
I think it is very disappointing that we are now dealing
with a piece of legislation which had the opportunity to
be truly groundbreaking but which in essence falls short
of the aims and objectives outlined when the minister
announced the review back in September 2003.
There will be a substantial debate in this place during
the second-reading stage and also when we go into
committee and deal with the bill clause by clause. It is
an important debate, and it is crucial that people
understand as well as possible how this legislation will
work. I do not think there is any doubt that the people
of Victoria expect their legislators to get their
legislation right. What we know in this case is that this
legislation is far from perfect. You need no better
evidence of that than the evidence that was led by the
government itself when at the last moment, at 5 minutes
to midnight, it introduced an absolute raft of changes to
the bill that had been tabled in November — and some

I recognise that as a result of changes to sessional
orders my contribution will be limited to 1 hour. I also
make the point that the last time legislation of this sort
was debated in this chamber the Honourable Theo
Theophanous, as the lead speaker, had over 3 hours to
make his contribution. Therefore I request that the
Leader of the Government grant me leave so that I am
able to speak for 3 hours on this legislation.
Mr Lenders — You’re more succinct, Bill!
Hon. BILL FORWOOD — I thank the leader for
his faith in me. I make the point that we will have the
opportunity during the committee stage of the bill to
cover the bits that I am not able to cover, and I thank
the Leader of the Government for the opportunity in
this house at least for us to do an analysis of the bill
clause by clause.
I had a conversation with the Leader of the
Government — and I am not one to breach
confidences — but I am sure he will not mind me
saying that I went to him and said, ‘I think the
committee stage of this bill should rightly be done in
the other place between the Minister for WorkCover
and the member for Kew, Andrew McIntosh, who has
responsibility for these issues in the Assembly’, rather
than between me, as the shadow minister in this place
and the Leader of the Government. I am fully confident
that the Leader of the Government and the advisers that
he has around him will be able to deal with the issues,
but this is not his legislation, and I think it is
disappointing that the government, with the Minister
for WorkCover, is not able to take legislation of this
sort into the committee stage in the Assembly.
This is a house of review and I am pleased that we have
the opportunity to do this. It is important for the people
of Victoria that we are able to tease out some of the
nuances. I know that the minister and I will have some
interesting discussions on the various clauses
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tomorrow. Let me return to the beginning of this
process when in September 2003 the minister put out a
press release saying:
Victoria to lead nation on occupational safety laws.

This was when he announced that Melbourne barrister,
Chris Maxwell, QC, would undertake the review of the
act. He also announced at that time that there would be
a stakeholder reference group that comprised James
MacKenzie, the chair of the Victorian WorkCover
Authority, two employer representatives — it says
‘representations’ in the press release, but we presume
he meant ‘representatives’ — two union
representatives, a representative from Trades Hall and
Helen Silver from Treasury and Finance, who
honourable members in this place would probably
remember had spent a substantial amount of time
working for the VWA. So there was a reference group.
Mr Maxwell quite quickly produced a discussion paper
and also talked to a lot of people. I put on the record
now my thanks to Mr Maxwell for the opportunities he
provided me to meet with him and to contribute to the
work that he was doing. We had a robust conversation
early in the process, and we met with him again later,
and I was able to speak to him on the telephone. I have
no complaints at all about the opportunities that were
provided to me to contribute to what was happening. It
does not mean that I endorse the process entirely — I
certainly do not — but I am grateful for the opportunity
that was given to me as the responsible person in the
opposition to participate in the process set up by the
government, undertaken by Chris Maxwell.
I make the point that part of this process was a meeting
that we had in this place at which I said that I was
gravely concerned that the legislation was a stalking
horse for the reintroduction of industrial manslaughter.
I was assured at the time by Mr Maxwell that this was
not the case. I believe on any analysis of the bill you
would have to say that this is not a stalking horse for
industrial manslaughter. For that I give the government
credit.
Occupational health and safety is too important to
politicise, which is why it is disappointing when it is
politicised. As an aside I should give two examples of
the politicisation of occupational health and safety. One
is the last few words of the Minister for WorkCover’s
speech in the Legislative Assembly when he was
summing up on the bill and finished his contribution by
saying, ‘This is real Labor legislation — Labor with an
L’. I say to him that it should not be a real Labor
legislation, it should be legislation for all Victorians. It
should be legislation about occupational health and
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safety. I am disappointed that he seeks to politicise
what is going on.
I also make the point that I was gobsmacked — which
is the only way to say it — with the press release by the
Victorian WorkCover Authority on 15 November 2004
entitled, ‘New era for workplace health and safety for
Victoria’. The opening sentence from a statutory
authority with an independent board says:
The Bracks government today unveiled a package of historic
reforms to workplace health and safety ...

Then it quotes the Minister for WorkCover. I am happy
for Mr Hulls to issue that press release under his own
name because he is a politician and has responsibilities;
if he wants to put out stuff like this, then it is entirely up
to him. But I object absolutely to the politicisation of
the Victorian WorkCover Authority and it being used in
this manner by the government. I do not know why this
goes out. The media contact on the bottom is Sally
Finlay. I do not know Ms Finlay and do not hold her
responsible for this media release. I am sure it was
someone in the minister’s office who organised it and
got it done in this way. As I said, I object to the
politicisation of any statutory authority. What I want is
statutory authorities to do their statutory duty in the
interests of all Victorians. With that aside I will not
return to the issue too much of the politicisation of the
Victorian WorkCover Authority.
I stress that if we want to deal with such legislation,
then we need to ensure that there is a coalition going
forward — a coalition of people passionate about
occupational health and safety who care about
occupational health and safety and who do not play one
side against the other.
I am very keen for this bill to lie over, and will go to
that in more detail. Before I return to the process I shall
pick up some comments made last Tuesday when the
house debated the government business program
motion. The Independent member in this chamber, in
her contribution when arguing on time, said, ‘This bill
is so important for injured workers’ — and I am
paraphrasing, of course — ‘I know people who have
been injured or killed in the workplace. This legislation
is so important that it should be part of the business
program so that this could happen straightaway’.
I make the point to the member: this legislation does
not start until 1 July 2005. What we on this side say,
and a raft of other people have said, is that this
legislation should have been introduced in this place,
allowed to lie over until next year and in that time
people could understand it and there still would be time
for it to pass this place on 24 February — the date the
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government will have us return — so it would be in
place for its commencement on 1 July.
I make the point, as I will make it again during the
committee stage of the debate, that had that happened,
this house would be better informed because a raft of
regulations and guidelines are at this moment being
drafted by the Victorian WorkCover Authority, in
consultation with other people, and we would have
those before the house. Not only would we have the
letter of the legislation before us but also we would be
able to understand how it will work. That is the other
thing that I think is important — that we know how this
legislation will work in practice.
Ms Hirsh talked about individuals who she knows who
have been injured in the workplace. As honourable
members of this place know, I am not a person who
normally talks about my personal experiences on issues
like this, but I want to put on the record the story of my
brother Mick, who is close to me. He is 14 months
younger than me, and we have been close friends all
our lives. Mick went to work at the Blue Spec mine in
Nullagine, which is in outback Western Australia, one
year after university finished. While he was working
there, workers were instructed to shift a tank. It was
lifted with a mobile crane, which was not stable. It
rolled over and hit him. He was lucky that there was an
indentation in the dirt; he rolled into that indentation,
and it was just his right side that was completely
crushed. He was flown by air ambulance to Derby. He
was not expected to live. His possessions were stolen
while he was in hospital because he was expected to
die. No aeroplane would fly him to Perth, because it
was thought that he would die on the way. Eventually
we got him to Perth. My mother spent three weeks in
Perth with him. No aeroplane would take him from
Perth to Adelaide, where we lived. Eventually he was
loaded through the catering door of a plane on a
stretcher, and we got him to Adelaide, where he got
into intensive care — this is five weeks after the
accident. Eventually he recovered. He was an
outstanding footballer; he never played football again.
Every member in this place has a story like that. There
is no person in this place who does not know of
someone who is been injured in the workplace, and all
of us take it seriously. That is why this is so important;
that is why we should get it right; and that is why this
legislation should lie over until next year. It should not
be hurried through.
I make the point that for a long time a number of people
have been asking for this legislation to lie over. I know
that recently, when the 45 amendments to the bill were
introduced in the lower house, the Minister for
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WorkCover met with a number of people from
employer groups to discuss the amendments. I am
advised that at the meeting on 8 December he said
something along the lines of this: he confirmed that the
bill would pass through the lower house at 4 o’clock on
9 December and that it would pass through the upper
house on the next Thursday. Today the minister was
letting people know when the bill would pass — so
much for the house of review! He said that the
amendments — and there were a number of them, as I
said — came largely from the submissions of the
employer associations and the legal fraternity. I am
very pleased about that and congratulate the Victorian
WorkCover Authority on picking them up.
As honourable members might know, I had prepared a
raft of amendments of my own, which I was keen to
take through the processes here. In the end we decided
that we would not go down that route, but we did take
getting this bill right seriously. The minister also said
‘Yes, we have picked up those 45 amendments’ — and
I will go through those — ‘but the bill will still go
through next week’. I am advised that he said if the bill
were to be held over until autumn 2005, the unions
would probably demand a reciprocal number of
amendments. I am advised that these are the words the
minister used when talking about the amendments and
why the bill could not lie over. Frankly I would not
mind if the unions proposed a reciprocal amount of
amendments, as long as we got a better bill, because
surely what this is about is the best legislation this
house can come up with. It should not be about the
unions and the employers; it should not be about
anything other than safe workplaces.
As I said, so many different people have sought to have
the bill delayed. On 6 August 2004 the Victorian
Automobile Chamber of Commerce, the Australian
Industry Group, the Printing Industries Association of
Australia, the Victorian Transport Association, the
Master Builders Association of Victoria, the Victorian
Farmers Federation and the Australian Retailers
Association Victoria wrote to the Premier. It is
important that I put this letter on the record:
Dear Premier,
You are aware of the concern expressed by the undersigned
employer groups with respect to some aspects of the Maxwell
review of the OHS act. We have written to all of your
ministers and spoken to many of them.
We fear aspects of the Maxwell report converted into
legislation will materially injure the economic wellbeing of
the state and turn OHS into an industrial relations and legal
quagmire.
These fears may be unfounded and we ask that you quickly
move to allay our concerns by ensuring that the amending bill
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for the Occupational Health And Safety Act is brought
forward in draft exposure form, allowing scrutiny and debate
by all segments of the Victorian community. We also request
that the bill lie over until at least the autumn session of
Parliament. Given the importance of this legislation, there is
ample precedent, if not requirement, for this to occur.
We write to you at this time because it is our understanding
that legislation is currently being drafted with the intention of
being put through both houses of Parliament in the shortest
possible time, stifling any genuine debate. With all due
respect to Mr Stensholt, none of the undersigned employer
groups consider the process to date as being genuine
consultation. We have individually responded to the Maxwell
report but, as yet, have no indication as to your government’s
intentions, nor what form this may take in legislation.
We wish to advise that a further meeting of employer
associations is scheduled for August 10, where a greater
number of employer groups will be present to hear of
developments and future coordinated action. It is therefore
very important that we receive your response to our requests
prior to that time.
We reiterate that we wish to work productively and sensibly
with your government to continue to improve OHS —

occupational health and safety —
for the benefit of all Victorians.

That is a reasonable letter because the request is a
reasonable request. We had a comprehensive process
put in place by the government through Maxwell that
enabled the discussion paper to come out, meetings to
be held and a final report to be made — I will deal with
it in some detail later on; from memory it is some
400 pages long — and more submissions to be made
and consultations to take place with Mr Stensholt. But
in the end the most crucial part of the process — that is,
what all that input has led up to — was stopped. It was
only on 17 November that people saw what the
government actually said.
I do not know Mr Stensholt very well. I understand he
is an intelligent human being. Apparently he sat there
like a sponge. He was not prepared to engage in a
discussion with any of the employer groups about the
points that were being made. All he did was take in the
information. Genuine consultation requires a dialogue.
It requires people to say, ‘This is our view, that’s your
view, and these people are saying that’, and if you are
trying to design the best legislation possible that is the
process you need to go through. What all these people
are saying is, ‘Now the legislation is out can we please
have a look at it?’. They were saying this in August,
and they have continued to say it.
I know members in this place and the other place
received many, many letters from people asking for this
legislation to lie over so that people could understand it.
I again make the point that since it is the government’s
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intention for this legislation not to start until 1 July next
year, I cannot see the harm in getting it right. I would
not be at all surprised, Mr Baxter, if over the Christmas
period the government reviews this legislation and in
early autumn we have amendments to it.
Hon. W. R. Baxter — I hope we do.
Hon. BILL FORWOOD — So do I. And the
opposition for one will be delighted if the government
does find more things that it wishes to improve. I can
point some of them out either in my contribution today
or in the committee stage later. But we know this
government has a record of bringing in legislation and
amending it very quickly afterwards. In my heart of
hearts I believe the government itself knows that it
could have done a better job on this legislation by
getting more input from other people.
Let me read a letter dated 30 November signed jointly
by Ross Ray, QC, chairman of the Victorian Bar
Council, and Chris Dale, president of the Law Institute
of Victoria. Before I read that letter, I want to just refer
honourable members to clause 143 of the original bill,
which deals with offences by bodies corporate,
imputing a state of mind and conduct to bodies
corporate. This clause has been deleted and substituted
with another clause. I am happy to be corrected by any
member who wishes to do so, but I understand that the
words that are now in the bill — the words that were
put in by amendment in the other place — were in fact
primarily drafted by Ross Ray. So what we had was
input from the chairman of the Victorian Bar Council
trying to help get this thing right. And he is the person
who on 30 November co-signed the letter to the
Premier with his colleague the president of the Law
Institute of Victoria. I really want to put this on the
record:
Dear Premier
The Victorian bar and law institute have appreciated the
extensive consultation by your government with the legal
profession on legislation from the early policy stage until the
passage of bills through the Parliament.
We have been particularly appreciative of the full
consultation process in respect of the Legal Profession
Bill 2004 and the Crimes (Dangerous Driving) Act 2004.
However, there have been notable recent departures from this
practice of openness and consultation which are of
considerable concern to us. The first we knew about the
Major Crime (Investigative Powers) Act 2004 was a report in
the Age newspaper. It was only after the bill was second read
and in the public arena, that we were able to access it on the
parliamentary documents web site. The bill was 177 pages of
complex and far-reaching provisions. The bill was rushed
through the Parliament in the first two weeks of November.
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There was a total absence of consultation with the legal
profession on this significant legislation.

It goes on to say:
The Occupational Health and Safety Bill is now following a
similar course. Whilst the review and report of Chris
Maxwell, QC, involved consultation, the drafting of the bill
has not. It was only after second reading of the bill on
18 November, that we were able to access the entirely
rewritten 171-page legislation.
We are not aware of any urgency, practical or political, in the
passage of this bill. It raises a number of significant issues that
must be resolved prior to its passage. We believe it is in the
public interest that these issues be dealt with and the bill be
allowed to lie over until the autumn session of the Parliament.
We also hope for a return to the significant consultative
cooperation as a matter of routine practice in all significant
legislation.

Hon. T. C. Theophanous — That was my exact
argument about the WorkCover legislation when you
introduced it, so this is deja vu.
Hon. BILL FORWOOD — This is the Victorian
Bar Council and the Law Institute of Victoria mounting
this argument, which is in support of the position put by
all the major employer organisations and which we
thoroughly support. We argued in the other place and in
this place that the bill should lie over.
The only reason that has been led by the government
for not accepting the proposition that this bill lie over
are the words reputed to have been said by the Minister
for WorkCover that if it were to lie over the unions
would want to have the same number of amendments.
That is a very poor reason for not getting this legislation
absolutely right.
The report by Mr Maxwell was extraordinary in many
senses, and it is a very detailed document and one
which I think does him real credit. As he said to me, he
came relatively new to the issues here, he consulted
widely with people, he looked at the issues, and he put
them in this report for all to see, and then he invited
another round of consultation. I think, although I am
not sure, that Mr Maxwell probably has a Laborish-type
background, but I am not holding that against him in
any way, shape or form. I think he set out to do a
comprehensive job in the interests of Victorians, and I
think we can say that he did. There are parts of his
report that I do not agree with, but we have had those
exchanges between us.
But it is interesting for people to compare some of the
issues in the Trades Hall Council submission — as it
would be, I am sure, to compare submissions from
other people — in relation to occupational health and

Thursday, 16 December 2004

safety. The Victorian Trades Hall Council review of the
Occupational Health and Safety Act says that
consultation is a mandatory duty and that risk
assessment is a mandatory duty, and then argues for
enhanced rights for representatives, including resources
and training. It says on training:
Health and safety representatives to have access to advanced
training of five days and access to additional training for each
new standard as it is implemented. This training to be on the
same basis as the current training, i.e., on paid leave and paid
for by the employer.

It goes on to talk about enhanced representation rights.
We know, of course, from the legislation that there will
be only designated occupational health and safety
representatives, but that they will have deputies as well,
and they will be trained. The submission talks about
enhanced enforcement and prosecution, enhanced
involvement of unions in the management of health and
safety, and I recollect that somewhere it actually asks
for enhanced union right of entry, which we will deal
with in more detail later on. There is no doubt that a
substantial amount of the ideas of Trades Hall were at
least considered, and that some have been reflected in
the legislation before the house today. I am not opposed
to that; I think they have every right to have their input
as well, but what the government needs to do is
separate the union desire and right from the workplace
desire and right — and the great failing of this
legislation hinges on that particular problem.
We all agree that everybody should be involved in
occupational health and safety, and in the bill this is
spelt out in clause 4, which deals with the principles of
health and safety protection. It says in subclause (1):
The importance of health and safety requires that employees,
other persons at work and members of the public be given the
highest level of protection against risks to their health and
safety that is reasonably practicable in the circumstances.

We can have a discussion about reasonably practicable,
which is a substantial part of the Maxwell report, and I
am sure we will. It goes on to say in subclause (2):
Persons who control or manage matters that give rise or may
give rise to risks to health or safety are responsible for
eliminating or reducing those risks so far as is reasonably
practicable.

Then it says in subclause (3):
Employers and self-employed persons should be proactive,
and take all reasonably practicable measures, to ensure health
and safety at workplaces and in the conduct of undertakings.

I say, outright: why is the word ‘employees’ not
included in clause 4(3)? Why does it not read:
employers and self-employed persons and employees
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should be proactive? Why should the employees not be
as equally proactive as the employer and the
self-employed people? If this is about occupational
health and safety and getting the best system, surely we
should be saying to the employees that they have equal
rights and responsibilities in relation to safety in the
workplace. I do not have a lot of time, which is
disappointing to me, because there are so many things
that we need to cover with this piece of legislation. Let
me turn to some of the other clauses in this bill.
I want to particularly turn to clause 32, ‘Duty not to
recklessly endanger persons at workplaces’. This is the
clause that gives the capacity for five years’ jail for
people who recklessly endanger persons at the
workplace. At the outset I should say that I do not have
any problem with this clause. It is a direct lift of
section 23 of the Crimes Act, with the addition of the
words ‘in the workplace’ — I think that is absolutely
accurate. Section 23 of the Crimes Act says that people
who, without lawful excuse, recklessly engage in
conduct that places or may place another person in
danger of serious injury are guilty of an indictable
offence.
This requires the criminal test, the criminal standard
that you need to be aware of the actions you are taking.
This, of course, goes to the case that we know so
well — of the worker who went to his employer and
said, ‘This truck’s brakes are shot; I’m not driving it’, to
which the employer responded, ‘You don’t drive it, you
haven’t got a job’, and after which the bloke got in the
truck, because he needed a job, drove it out the door,
and the brakes failed and it was a catastrophe. Frankly,
there is no-one in this house who excuses that person
for his actions — no-one; I know that. If people
recklessly endanger other people in the workplace or
elsewhere, we should chuck the book at them. What I
particularly like about this clause is that it applies to ‘a
person who, without lawful excuse’. It does not say ‘a
manager’, it does not say ‘a supervisor’, and it does not
say ‘the owner’; it says ‘a person’. While the devil will
be in the detail and the implementation, we on this side
of the house believe a person is a person is a person is a
person — and I do not care whether it is the union
representative. If a union representative recklessly
endangers somebody then they should be charged under
this clause as well as anybody else. That is what we will
be looking for in the implementation of the legislation.
I turn to clause 144, which is headed ‘Liability of
officers of bodies corporate’. This clause has substantial
fines and I have been advised that there is no obligation
on anyone to ensure compliance beyond their own role.
We will be exploring this in detail when we get a
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chance in committee stage. These words have changed
in the course of discussions that have taken place.
Clause 25 deals with the duties of employees. I think
this is a particularly good clause. It says:
(1) While at work, an employee must —
(a) take reasonable care for his or her own health and
safety; and
(b) take reasonable care for the health and safety of
persons who may be affected by the employee’s
acts or omissions at a workplace; and
(c) co-operate with his or her employer with respect to
any action taken by the employer to comply with a
requirement imposed by or under this Act or the
regulations.
(2) While at work, an employee must not intentionally or
recklessly interfere with or misuse anything provided at
the workplace in the interests of health ...

or safety. That is important because the government has
attempted to satisfy everybody that its intention is to
promote workplace safety. But the great
disappointment is that the legislation all falls down in
proposed part 8, which is headed ‘Authorised
representatives of registered employee organisations’,
which gives authorised representatives the right to visit
workplaces.
Let me make the point at the start that Maxwell’s
recommendation say that this should take place; there
should be the right for authorised representatives who
have been duly accredited through the Magistrates
Court to have access to workplaces. But he also said
that he thought it was not appropriate for them to have
access to workplaces where there already was a
designated occupational health and safety
representative who had been elected by the employees.
Honourable members know that this clause hinges
around the fact that there does not need to be a union
member at the workplace being visited, just the
capacity for someone who works there to be in a union.
So because the government did not pick up the
suggestion that Maxwell made — that this practice be
limited to the workplaces where there was not already a
health and safety representative — now we have the
circumstances where a member of a union that is not
represented in a workplace can arrive at the door and
say, ‘We believe that there is a risk in this workplace’,
and gain access despite the fact that there is already in
that workplace an occupational health and safety
representative.
This whole clause is about trying to protect a failing
union movement. Honourable members in this place
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know that the union movement has been in decline for
many years and that the numbers of union members
have been declining over the years. In the private sector
work force the number of people who are now
members of the union movement is about 17 per cent,
well below the 20 per cent — —
Hon. D. McL. Davis — Like an endangered
species.
Hon. BILL FORWOOD — Thank you; they are an
endangered species. Partly that is because of changes in
the nature of the way we work. I do not quibble with
some of those changes that have been picked up in this
bill — for example, the change to include psychological
workplace damage and issues of stress and bullying.
I was bullied in the workplace as a young kid. I will tell
a quick story. I was working in a shearing shed and one
of the shearers ran his handpiece up the back of my leg
by way of initiation. Everybody laughed but I am very
glad that he had a steady hand because he could have
hamstrung me by running a live handpiece up my leg. It
should not happen. It would not happen now but it did
then. We have come a long way.
We do not object to those issues, but it is important that
occupational health and safety should not be left to
people in the union movement who want to have a
brawl. The union movement is in decline and is, I think,
fearful of what might happen in the federal arena now
that the federal government has control of both houses
of Parliament. As a result the unions are trying to
extend their influence not through industrial relations
but through occupational health and safety. You only
need to read the Cole royal commission report for
examples of how occupational health and safety issues
have been misused by the unions for their own
industrial and political purposes. The great problem is
that this part of the act will institutionalise this right of
unions to go along and cause a barney.
Like many other people I have received a significant
amount of correspondence about union right of entry. I
am concerned about a letter that I think all members
received from Simonds Homes yesterday, which was
headed ‘Critically urgent’. I want to touch on the issues
in this letter. It says:
Union officials are union-driven and will muscle onto sites
with the pretence of a veiled occupational health and safety
issue with the ability to harass non-union members and
ultimately force innocent members of the public to become a
union member, not to mention disrupting an extremely
efficient, cost-effective housing producing workplace.

This is not a fly-by-night builder concerned about
getting away with something and not doing the right
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thing. This is Australia’s most awarded builder,
Simonds Homes, writing with sincere concern and
dismay. The person who wrote this letter, the
vice-chairman of the Housing Industry Association
technical committee, has been involved in the building
industry for over 20 years. His concern is that the bill
will be hijacked by union officials, and they will hijack
the residential building industry.
We know that the residential building industry is
primarily not unionised, but the commercial building
industry sector is unionised. We all know about the ‘No
ticket, no start’ rule; we all know about the fracas at the
Melbourne Cricket Ground; we all know the arguments
about whether or not federal funding will flow if there
is no automatic choice for workers as to whether they
belong to a union. This is a matter of grave concern.
The issues raised in part 8 are absolutely fundamental.
Despite the best endeavours of the government to
pretend that those issues are minimal, anodyne,
quarantined and of no great concern they are a huge
concern to people in the whole of the workplace not
just because unions are concerned that other unions will
try and muscle in; not just people, builders and others
who are concerned that their worksites will now be
visited regularly by people trying to recruit union
members and trying to use occupational health and
safety as an industrial weapon; but in general people are
concerned about whether there will be access to their
houses.
There is absolutely no doubt that under this legislation
there can be access to people’s houses — not to their
bedrooms, sure, but to their houses. Certainly I am sure
Mr Baxter will say ‘to their farms’. Whether or not a
union member is employed and no matter what words
are in this bill, there is no doubt that the union
movement can now arrive unannounced and have
unfettered access to a workplace.
The bill is specific in that it says that an authorised
representative cannot stop or ‘cause work to cease’,
which are the words in the bill. Let me tell the house
how they do it. They walk into the workplace, having
written on the card outside that they think there is a
problem in the workplace. The bill makes it clear they
have the right to consult with the employees in the
workplace, so they start consulting. They say to the
employees that under this act, ‘I have no right to cause
work to cease, but I am advising you, as an authorised
representative with training in occupational health and
safety, that this workplace is unsafe. If I were you I
think I would stop work. I cannot tell you to stop work,
but let me put it to you this way: if you don’t stop work
and something happens, you will be liable under
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section 25 of the legislation’. I remind members that
clause 25 puts duties on employees to take reasonable
care of themselves and of others. That has a penalty of
more than $180 000.
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I refer to the Federal Awards (Uniform Systems) Act
2003, which members can get from the table in front of
them. Section 29 is headed ‘Discussions with
employees’ and its subsection (3) states:

This legislation does say that the authorised
representative does not have the capacity to stop work
on a work site or in a workplace, but let me tell the
house it is not worth the paper it is written on. As
everyone who reads the legislation knows, there is no
doubt that once in the door, workers can be ordered to
stop work not because there is an unsafe workplace but
because of the intention of the authorised
representative.

The person may not enter premises if all of the following
conditions are satisfied —

I say again that if the workplace is unsafe, I have no
problem about people stopping work. They should have
the right to say, ‘That is dangerous, and I will not do
it.’. However, it should not be used as an industrial
weapon in any circumstances.

(c) none of the employees employed at the premises is a
member of a registered organisation.

I have so many other things that I want to touch on, but
there is one thing in particular that I want to address —
the issue of a group called The Brethren. One of the
disappointments I have regarding the legislation is that
the legitimate concerns of this group have not been
picked up. Changes were made, as I have already
outlined, by amendments in the other place. For
example, there was the capacity for authorised
representatives in the workplace to inspect and
examine. The word ‘examine’ has been removed. It is
different from inspect. The word ‘inspect’ means look
at the outside while ‘examine’ means take apart.
There was a discussion about it in the other place and to
the government’s credit, that was picked up. The
original clause 70 was removed from the bill. That
clause required that employers notify the name of every
health and safety representative and every deputy health
and safety representative, so it was administratively
difficult. The government found a different way of
doing it, but the concerns of The Brethren were not
picked up.
The Brethren are in an interesting situation. Invariably
they operate small workplaces, often with less than
20 people, and they believe — as I understand it, and
they can speak for themselves better that I can — that
while they should abide by the regulations of the
government, they should not be required to make their
workplaces open to authorised representatives or union
representatives. This matter has been dealt with in the
Workplace Relations Act and also in Victoria’s
legislation.

(a) no more than 20 employees are employed to work at the
premises; and
(b) all the employees at the premises are employed by an
employer who is the holder of a conscientious objection
certificate under section 267 of the Commonwealth Act
that has been endorsed as provided for in
section 285C(4) of that Act; and

This meets with their requirements, but what has
happened is a system has been found to accommodate
the peculiar requirements of this set of people who
operate businesses throughout the country. I do not
think any honourable member could object to that.
The Brethren met with me and they wrote to
Mr Stensholt, the member for Burwood in the other
place, on 30 November and to me again on
2 December. I passed this correspondence on to the
minister seeking that the minister do exactly the same
thing. All that was necessary was to put those words
from the uniform systems bill into this bill so that these
people would be treated in a way that is appropriate.
Let me tell members: I know what can happen. If an
occupational health and safety representative arrived at
the workplace of one of the members who fall into this
category, then I know that they are prepared to say —
politely — ‘We would like you now to ring the
Victorian WorkCover Authority if you have concerns
about safety in our workplace, ask it to provide an
inspector, and we will willingly let the inspector from
the government into our workplace’. I know that is
what they will say, because they do not want to go
against their religious beliefs. They want to have the
right to conscientiously object.
It is disappointing in the extreme that this particularly
relevant piece of information, which has been picked up
in the federal act and has been picked up by this
government in legislation passed as recently as 2003 —
the Federal Awards (Uniform System) Act 2003 —
was not lifted holus-bolus and replicated in the bill
before the house. This is not a big deal and is not going
to change the way the world works. All it was doing
was accommodating a group of people who have
unique circumstances, and it is disappointing that it was
not picked up by the government. In the committee
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stages of this bill I will be asking for commitments
from government members on the way they will be
treating people in this category.
I note from the clock that I have 9 minutes left, and I
should tell members that I have not started to deal with
the myriad of issues that flow from the legislation
before the house. I am very pleased that the work
Mr Maxwell has done has gone a long way to
improving occupational health and safety in so many
areas, but I am desperately sorry that we did not take
the extra time to get it right. I am pleased that this act
makes it clear that the inspectors are subject to the
authority of WorkCover, because there was an
argument in the past that they were a law unto
themselves. I am very pleased that the review system
has been brought in as well. I think that is very sensible.
I am also pleased that the capacity now exists for
inspectors to give advice on compliance. Nothing
aggravated employers and employees more than a
workplace inspector walking in and saying, ‘This is
unsafe, close it down; here is a prohibition notice’, and
the employer saying, ‘What do you want me to do?’,
and the inspector replying, ‘Not my problem; work it
out yourself’.
Hon. B. N. Atkinson — Which is what they do
now.
Hon. BILL FORWOOD — Which is what they do
now. Now they will be able to give advice on
compliance. I am very pleased also with the capacity
for speedy internal review of the decisions made by
inspectors. This bill is not all wrong, but it could be so
much better, and it would be miles better if we took out
the whole of part 8, which gives the union the right to
enter any workplace. I make the point again about this:
not only will they be required to be trained at the
employer’s expense but they will trained down at the
Trades Hall training school. This will be like the
building industry all over again. Yes, there are
accredited courses where you can get your red card, but
it is only the ones that the unions give that are going to
be valid. We have a declining union movement about to
be funded by the employers because it is a mandated
requirement under this bill that they all go off and be
trained at the Trades Hall training school. That is what
it is about; it is about employers putting money in the
pockets of the unions. It is not about occupational
health and safety, and that is the great worry about this.
In the short time left to me I will give members another
example about the lost opportunity. The Recruitment
and Consulting Services Association (RCSA) put out a
media release. It states:

Thursday, 16 December 2004
The Occupational Health and Safety Bill, introduced into
Parliament this week, fails to address one of the principal
recommendation of the Maxwell review, namely that
overlapping safety duties need to be clarified, especially with
respect to on-hired employees working at a third party’s
workplace.
In fact the draft legislation totally ignores chapter 11 of the
Maxwell review —

and I recommend that honourable members in this
place turn to chapter 11 to see what it is called. It is
headed ‘Control and responsibility’ The media release
from the RCSA continues:
which states that ‘unions and employers alike have submitted
that the existence of multiple overlapping duties breeds
confusion and frustration, and leads ultimately to a failure of
responsibility’.

If the government wanted to get this bill right surely it
would address that issue. Why has it not been
addressed? It is because on-hire companies are
anathema to the trade unions. They do not want an
on-hire industry. They are attacking it at every turn.
There is a parliamentary inquiry being undertaken with
a preordained outcome. It makes my mind spin that we
could have a preordained outcome for a parliamentary
committee, but what we know is that the labour hire
inquiry that has been set up by this government is
designed to knacker the on-hire industry — and who is
the loser in this? It is the people, the workers, the
employees who are not going to get the benefit of the
work done by Mr Maxwell.
We were told early on that the government intended to
pick up Maxwell holus-bolus. Of course that caused
some concerns because it had in it, for example, the
union right to prosecute. That is not something
opposition members agree with, and I am very happy
the government did not pick up that suggestion. There
are prosecution rights and increased penalties in this bill
that are perfectly adequate for the government to
introduce, and I am sorry I do not have the time to go
into the issue of prosecutions and who gets prosecuted.
I am also sorry that I do not have time to go into the
alternative methods of punishing people, like the
name-and-shame provision and other issues that this
bill contains. I just do not have the time to go into that
because I have been gagged by the honourable
members opposite and am limited to only 1 hour,
whereas honourable members know I have not even
started speaking about the important issues that are
raised in this particular piece of legislation.
There are so many things in this bill, but the great
problem is that we had an opportunity to get it right and
that has been squibbed. There are 2.2 million
employees in Victoria, and every single one of them
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has the right to a safe workplace. Every single one
needs employers who are focused on occupational
health and safety. Why is it that this government in its
arrogance will not take advice and allow this bill to lie
over so that we can actually get it right? That is the
great disappointment. I cannot put words into
Mr Maxwell’s mouth, but I suspect in my heart of
hearts that he must be disappointed after the work he
has done that the final opportunity was not given to
people so that we could get this bill right.
It would be remiss of me not to thank many people. I
have been living in relation to this legislation now since
the Maxwell review started over a year ago. I would
like particularly to thank my own staff and my
colleagues, in particular Bruce Atkinson. Mr Atkinson
is responsible for an amendment to this bill — the fact
that the word ‘occupier’ is no longer in the bill is
because of his contribution. I would like to thank,
Andrew McIntosh, the member for Kew in the other
place, who has also helped me. I have been greatly
assisted by the work of many of the employer
organisations, and I could have given the house quotes
from them all. I would like to thank them all. I have had
the opportunity and privilege of meeting with some of
their legal advisers, and I thank them as well. Finally I
thank the officers from the Victorian WorkCover
Authority and Minister Hulls’s staff. They have been
nothing but courteous to me, and they have done
nothing other than try to assist me to understand a
complex piece of legislation. I want to put on the record
my thanks particularly to James MacKenzie and Greg
Tweedly because of their leadership, but I also thank
the officers and others who have helped me so much.
Finally I thank the minister’s adviser, Ms Julie Ligeti,
who, despite the fact that I suspect she is a member of
the Labor Party and I know I am a member of the
Liberal Party, has done nothing other than help me to
get my head around these issues.
There are things we disagree with. The Liberal Party
vehemently opposes this bill because of part 8 and
because of the appalling decision of this government
not to allow the legislation to lie over so we can in fact
get it right. We oppose it with all our power and might.
It is just sad that at the end of the day the government
decided to politicise what should be above politics. This
is too important to get wrong. It is wrong because of the
arrogance of this government. It is wrong because in
the end the minister decided that he wanted — to quote
his contribution to the debate in the other place — a
piece of real ‘Labor legislation’ rather than a piece of
real Victorian legislation in the interests of all
Victorians.
Hon. W. A. Lovell — Labor first, Victoria second.
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Hon. BILL FORWOOD — Thank you, Ms Lovell.
It is sad on such an important piece of legislation that
we find Labor first, not Victoria first.
Hon. W. R. BAXTER (North Eastern) — We have
just heard a masterly presentation from the Honourable
Bill Forwood, and I congratulate him for the content of
his contribution to the debate. He has really summed up
how close we were in this bill to getting a piece of
legislation which the house could support across party
lines. That is not occurring because of the arrogance of
the Minister for WorkCover.
It goes without saying that occupational health and
safety is a very important community issue — we all
want safe workplaces. It has to be acknowledged that
we have made extraordinary strides in that regard over
the last 20 years. I could not help but think about that
last week whilst reading Stock and Land, in which there
was an obituary for the legendary Newmarket
auctioneer, Kevin Cochrane. There was a picture of him
auctioning a pen of bullocks at Newmarket. He was
standing on a 10-by-2 plank on the top rail of the cattle
yards. I thought to myself none of us would
contemplate doing that now, yet that was common
practice when Kevin Cochrane was at his zenith as one
of our best auctioneers. I do not know whether any
auctioneers and pencillers ever fell off the top rail at the
cattle yards. I dare say they did, but whether they did or
they did not, it was a very risky place to be. If one goes
to any cattle saleyards now one sees that there are
walkways with safety rails.
That is just one indication of how things have improved
in a couple of decades. We can look at other
examples — the initiative of Mr Hallam in this place to
introduce a subsidy to put rollover protection on
tractors, farm tractors in particular. That has become
compulsory and is a very good initiative. Whilst we still
have a number of tractor accidents on agricultural
properties in this state, there are far fewer injuries from
rollover accidents. Machinery, whether on farms or in
factories, is much better guarded than it used to be.
Some of that has come about because of new
technology and materials, but most of it has come about
through greater awareness of the dangers of machinery.
I often think back to my grandfather’s time and the
ancient machinery they were using — the chaff cutters
and the like — and how dangerous they were. I do not
know whether they appreciated at the time that they
were dangerous, but there were horrendous injuries. We
have improved so much.
We have also improved in the handling of dangerous
goods, particularly chemicals. A drum muster is going
on in north-eastern Victoria collecting used chemical
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containers. We have clearly improved our handling of
bulk goods. Fuel is now delivered in bulk, not in
44-gallon drums. We do not load bales of wool from
the ground three high onto semitrailers as we did when
I left school. We no longer use bags on farms — it is
bulk handling.
Factories now use pallets instead of individuals having
to lift heavy weights. Over the last couple of decades
we have inculcated a climate of safety. There is a
consciousness well-embedded in the community that
we all have a responsibility when it comes to safety in
the workplace and workers are not expendable. I do not
know whether any employer ever thought that. If you
listen to some of the rhetoric on the other side of the
house, you would think the industrial barons of the past
in the wild west considered their workers expendable.
Maybe they did — I do not know, but they certainly do
not now. The government has lost a tremendous
opportunity to build on that understanding, belief and
willingness we now have in the community to further
enhance occupational health and safety.
It goes again without saying that this is an important
bill. It is a rewrite of the 1985 legislation. The 1985
legislation caused a fair bit of angst in this place
because it was passed, along with two other major
pieces of legislation — the WorkCare legislation and
the dangerous goods legislation — the last time the
Labor Party had, albeit briefly, the numbers in this
house. But it would have to be acknowledged that by
and large the legislation has worked pretty well. I do
not resile from that, and I do not think the then
opposition was opposing legislation back in 1985 so
much on the grounds that it would not work but that it
just did not like the way it was being done at the time.
In retrospect it has been reasonable legislation.
I think that the government set out on a rewrite of the
1985 act after 19 years because it was an appropriate
time to review it; no-one could quibble about that. The
appointment of Mr Maxwell has been fairly well
regarded widely. I do not know Mr Maxwell, QC,
personally but I know of his reputation. He is a very
highly regarded Queen’s Counsel, and I think his report
is pretty reasonable. I do not agree with it all but in
terms of the consulting he has done, he would have to
be congratulated. He has got to grips with the issue, he
has pointed to some deficiencies in the 1985 act, and he
has made some pretty worthy suggestions. At least he
went out and consulted and gave everyone plenty of
opportunity to put in their two-pennyworth, and took on
board their comments. He has come back with a report
that is generally acceptable. It has one or two matters in
it that I would not go along with; nor would
Mr Forwood, and he has alluded to some of those.
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Having gone through that process it goes without
saying that this bill is outrageous because it just goes
too far. It goes far beyond updating the 1985 act and so
far beyond the worthy recommendations Mr Maxwell
made. The result is that the legislation is unbalanced
and unfair, and it will ultimately turn out to be
unworkable and counterproductive. We are going to
have a situation where there will be less investment in
this state because investors are going to look at this act
and consider that they are exposed to too much risk in
ways which I will elucidate in a moment or two. It will
certainly drive out some existing businesses that will
see it is not worth a candle to remain any longer.
Consequently, there will be a loss of jobs and to some
degree there will be an increase in the number of
injuries in some workplaces where older people —
proprietors of businesses — will take on tasks that
ought to be done by more fit, agile and younger
employees. This is because the employer, worried
about how exposed he might be, will take on those jobs
himself.
This bill brings into play that old class warfare issue of
‘them and us’. It creates a division between employer
and employee which should not exist and, in reality,
does not exist except in the minds of some members of
the government back bench and in the minds of some
unionists. They think that somehow or other every
employer is out to grind down his employees and has
no care or concern for their welfare. That is absolute
rubbish and a silly attitude. If it ever had any substance,
it certainly does not have any today. They ought to get
over it and get on with living in a society such as we
have today where there is equality and employers go
out of their way to look after their work force because
they have made such a huge investment in that work
force. Apart from that consideration, employers are
human beings and they treat other human beings
decently. With some of the emotional claptrap we hear,
you would think that was not the case.
Let us look at the consultation on this bill, and I support
Mr Forwood’s contention that the bill ought to have
been allowed to lie over until the autumn sittings of
Parliament. The member for Burwood in the other
place was traipsing around the place meeting people.
Mr Forwood referred to him as a ‘sponge’ — people
thought he was rather like a sponge: he said nothing,
just took it all in.
From the reports I have had that is giving the member
for Burwood in the other place far too much credit.
They did not think he was a sponge and took it all in,
they more or less thought he sat there mute and as soon
as it was over he departed and went on to the next
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place. They did not feel that their views were taken on
board or that their views were reported back to the
minister — and that is where they wanted the message
to go. They thought, ‘Who is this guy? We have never
heard of him. He makes no impression on us; he makes
no response to what we are saying. This just seems to
be a sham’.
Hon. P. R. Hall — It just goes right through him.
Hon. W. R. BAXTER — Yes, Mr Hall, perhaps
like a sieve — I’m not sure, perhaps it just fell straight
through.
The Victorian Automobile Chamber of Commerce, for
example, said:
The government has publicly stated that it is engaged in
stakeholder engagement on the amendment to the
Occupational Health and Safety Act but what has transpired
cannot in any way be construed as meaningful stakeholder
engagement, consultation or debate.

I have employers and employer organisations all over
the place making exactly that comment to me in writing
and also verbally. Of course we also had that famous
editorial in the Herald Sun last Saturday, which said:
The Bracks government seems to have forgotten that it was
democratically elected. Ramming controversial industrial
legislation through on the last day of the parliamentary year
was crude and dictatorial. The government ignored
widespread calls for consultation on the legislation that might
see employers jailed for first-time workplace breaches.

It talks about the union influence, and it says:
These unions already hold sway over the Victorian
government which accepted union demands on redeveloping
the Melbourne Cricket Ground for next year’s
Commonwealth Games, although it meant losing $90 million
in federal government funding. This was because unions did
want commonwealth building inspectors on site. But under
new Victorian legislation union inspectors are to be given
unfettered access to workplaces.

Again this is another illustration of the hypocrisy that
we see coming from this government. We have also
had the arrogant Minister for WorkCover, Mr Hulls, in
the Weekly Times belting Mr Bill Whitehead of the
Victorian Farmers Federation (VFF) simply because
Mr Whitehead had the temerity apparently, in the
minister’s eyes, to point out some of the implications of
this legislation for the great agricultural industries of
this state. Instead of the minister engaging with
Mr Whitehead in a constructive dialogue which might
have allayed some of the fears of the VFF, what does
Mr Whitehead get — a real belting in the Weekly Times
from this arrogant minister. I say it is very unfortunate
and unbecoming indeed that that is the sort of attitude
this government thinks it can demonstrate to
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responsible people in this state and particularly
office-holders of one of the most important industry
organisations in this state.
What is wrong with the bill? There are a number of
problems with it. It has some things right in it, as were
enumerated by Mr Forwood, but union entry is the
prime objection that anyone can have. There are also a
few other problems with health and safety
representatives, with the magnitude of penalties and the
lack of balance in their application. There are also some
issues in terms of the practical application of the
provisions of the bill.
Let us turn to the union entry provisions and ask: what
can they achieve? We already have properly qualified
inspectors employed by Victorian WorkCover
Authority (VWA) who are empowered to visit
workplaces, issue notices and give advice. This act
provides for them to give advice. They have very wide
powers indeed, and rightly so. No-one could object to
that. There is also a capacity for those inspectors to be
summonsed to a workplace if an employee there
believes there is an activity which may be contrary to
the occupational health and safety provisions. There is
every opportunity to have properly trained, properly
authorised and properly empowered people to enforce
the Occupational Health and Safety Act so why would
we want to authorise union officials to come along?
What can they productively add to the circumstance?
Why should they be put on this pedestal and be given
the right to visit a workplace, especially when there are
no members of theirs or any other union engaged at that
workplace, and particularly when we take note of how
union membership is declining in this state?
Mr Maxwell in his report on page 24 sets it out for us
all, so I need no longer quote figures from my mind that
I cannot substantiate, as I sometimes do in this house.
On this occasion I can substantiate the figures on no
higher authority than Mr Maxwell, QC. The report
says:
The level of union membership among Australian employees
declined from 42 per cent in August 1988 —

not very long ago —
to 23.1 per cent in August 2002.

Hon. Bill Forwood interjected.
Hon. W. R. BAXTER — Yes I will Mr Forwood.
That is a dramatic decline in union membership in a
little over a decade. The report goes on to say:
In 2002, union membership was higher among public sector
employees —
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it was 47 per cent —
... than private sector ...

In the private sector it was only 18 per cent. We can
now understand why — because there was more
coercion being exercised by union people in the public
service. I think we should note that this bill proposes to
give extraordinary powers to unions who represent now
a miniscule proportion of the work force and a
proportion that is in rapid decline. To go from 42 per
cent to 23 per cent in a little over a decade is an
extraordinary decline. It is an indication that the
workers are not interested in being in unions so why
would they be interested in having union officials come
to their workplace?
Hon. J. H. Eren — You know the answer to that.
Hon. W. R. BAXTER — I do know the answer to
that, Mr Eren. It is because the unions want to use the
visit as a recruitment drive. They want to have entry to
workplaces so they can then go about recruiting new
members — that is what this is all about. At the basis of
this is union survival. That is why they have demanded
that this government give them this right to get into
workplaces. Let us for a moment have a look at the
record of unions when it comes to productivity in this
state, looking after the workers and supporting the
industries of this state. Who can forget Craig Johnson
and the — —
Hon. J. M. McQuilten — He is in jail.
Hon. W. R. BAXTER — Yes, he is in jail now —
he got his comeuppance, Mr McQuilten. That is
certainly one example of union use of power.
What about the Saizeriya example out at Laverton? We
know how occupational health and safety is so often
used as an industrial lever. One only has to have a look
at the Cole royal commission into the building industry
to see how occupational health and safety issues are
used by the unions to generate disputes in workplaces
which are very hard for the employer to deal with. As
Commissioner Cole found and put in his report, they
are not OHS issues at all but are simply being used as
an excuse.
Mr Forwood read out parts of a very good letter from
Simonds Homes that indicated the sort of fear and
concern out in the community about what union entry
rights are going to do. I will not quote again the parts of
the letter that Mr Forwood cited, but I want to make
further reference to the letter because it also says:
Any suggestion that union powers are fettered and balanced is
unrealistic. Union officials and organisers will interpret these
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laws in their broadest sense in order to get on to our sites,
with the inevitable impact on our industry.

The writer of this letter does not make that allegation
out of the blue sky off the top of his head. He is basing
it on experience he has seen elsewhere, particularly in
the commercial building industry. He then goes on to
say:
History has shown that commercial union sites’ costs are
30 per cent higher than non-unionised sites, which will impact
severely on an already decreasing residential housing market,
not to mention the impact this will have on the first home
buyer in newer areas in the outer suburban areas of
Melbourne. A unionised housing industry will inevitably lead
to higher costs, higher prices for housing and a worsening of
an already severe affordability crisis for potential home
owners.

This government, which so often talks about assisting
first home buyers and the like, is actually playing into
union hands, which will put up the costs by 30 per cent.
Lest it be thought that it is only the big employers that
are concerned about that, I will quote a letter from a
small builder in my electorate of North Eastern
Province. It is dated 14 December — so it is this
week — and it says:
We wish to voice our opposition to the proposed laws
regarding union access on to Victorian housing sites. We
believe it to be a huge threat to productivity and efficiency in
our industry and it will be counterproductive. It also poses a
threat to housing affordability and our right to trade free from
union interference.

This is the sort of view that is out there in the
marketplace. This is the sort of legislation that will
drive people like this builder across the border,
interstate, elsewhere, because they see that their
livelihood is going to be put under threat by allowing
unfettered union entries to the sites.
Now the government says, ‘We are only doing this
because other jurisdictions allow it’. I say that in itself
is not a justification. There has to be a more
fundamental reason before we would allow that. The
government says, ‘Right of entry is in the federal
Workplace Relations Act under the commonwealth’.
Yes it is, to a degree, and a degree that is likely to be
much more restricted after 1 July 2005, I can advise the
house. Most of the entry provisions that apply in other
jurisdictions do so upon notice — 24 hours notice at
least. Does this provide for any notice? No. You can
have a union official arrive at your premises and barge
in before he has to make any announcement that he is in
the vicinity.
Hon. R. G. Mitchell — What is wrong with that?
Have you ever actually worked somewhere where they
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have deliberately taken guards off machines and things
like that?
Hon. W. R. BAXTER — There we have
Mr Mitchell, who yet again demonstrates his profound
ignorance — —
Hon. R. G. Mitchell interjected.
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! I ask Mr Mitchell to
maintain order.
Hon. W. R. BAXTER — I want to say — and
perhaps Mr Mitchell’s intervention is apposite to
this — what about farms and home-based industries? I
know the bill says you cannot go into the residential
part of the dwelling, but there is a very narrow divide
on farms and in other home-based industries as to what
is the residence and what is the workplace. I can see
that you could get up one morning in your own home
and find a union official inside the back door. Is that the
sort of thing we are trying to put in the statutes of this
state?
Mr Smith — You are scaremongering again!
Hon. W. R. BAXTER — Mr Smith says I am
scaremongering. Perhaps if the union movement had a
much cleaner record in the way it conducted itself I
would accept that I was scaremongering, but the fact of
the matter is that I can produce numerous examples of
evidence of what has happened in the past. What this
bill does is to give every opportunity for that sort of
activity to be expanded exponentially, and I think it is
beyond the pale. It ought to be opposed, and we are
opposing it.
Worse still, the bill says the union right of entry applies
if there is reason to believe there has been a suspected
breach. There is no time limit on this aspect. When did
the breach occur? It could have been years ago, but the
bill does not make clear any sort of time constraints on
that. It will be very easy indeed for a union official to
conjure up a reason to get inside a workplace even
though none of its members or those of any other union
for that matter are employed there.
Hon. R. G. Mitchell — Never let facts get in the
way!
Hon. W. R. BAXTER — Well Mr Mitchell, I am
standing by to hear your contribution. We have sat in
this house now for two years and heard you whinge and
moan from the back bench, but we seldom hear you
express your own views. We look forward to it today.

2281

It is also going to lead to great scope for malicious
reports to be lodged — for example, someone who has
been dismissed is likely to make a report to a union, and
we will have that sort of entry being made on a
malicious pretext. The union movement has an
atrocious record when it comes to those sorts of things.
Its own power plays, its factional battles, its turf
disputes — this sort of entry plays into their hands.
One of the things that I want to say which is quite
serious, and which I regret having to say, is that this
union entry provision could lead to corruption. It could
lead to a circumstance where the brown paper bags
come out, and regrettably we have had evidence in the
past of people asking for bribes. As an employer in
Wodonga said to me on the phone yesterday, ‘This
legislation is going to lead to the opportunity of paying
off union officials’.
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — We should be opposing
graft and corruption. We are fortunate to live in a nation
that is mercifully free of that sort of activity. We should
not be putting legislation on the statute book which
encourages graft and corruption.
The other important aspect I want to talk about
concerning union entry is the matter of quarantine,
particularly in the agricultural industry, the pig industry,
the broiler industry and so on. Places where there is a
sign on the gate which says, ‘No unauthorised entry’
because you might bring in disease, swine fever,
whatever it might be. Nothing in this bill says that a
union official has to take any notice whatsoever of that
quarantine barrier, and we are therefore exposing our
great agricultural industries to risk from union officials
barging into piggeries and chicken sheds or the like on
the pretext of occupational health and safety matters
and completely ignoring the quarantine arrangements.
We cannot afford to put our industries at risk in that
way. I believe the bill ought to be defeated, and any
new bill that comes in must take account of the
quarantine provisions that are so important to our
agricultural industries.
I also want to say something about health and safety
representatives. We know they are provided for in the
current act and it is acknowledged that to a degree the
system has worked reasonably well. In my view the
representatives are now going to become tin gods: they
will become unsackable. If you have a health and safety
representative in your workplace who is no longer
doing the job and you want to dismiss him on whatever
grounds, he will be able to allege that he was put off
simply because he was the health and safety
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representative. What makes it even more serious is that
clause 77 puts the onus of proof on the employer to
prove that the health and safety representative was not
dismissed simply because of his work — —
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — No, I do not think it is
reasonable. No matter on what grounds a health or
safety representative might now be dismissed,
Mr McQuilten, they will resort to this provision and
allege that that was the reason they were dismissed, and
it will be very difficult for the employer to prove
otherwise. He should not have to prove it. There ought
be the usual onus of proof. It should be upon the person
who is making the allegation, not the person who is
having to defend themselves against the allegation.
That is a very unfair provision. It means that eventually
you will have passengers as employees because you are
not going to be able to get rid of people who are no
longer doing the job.
We have heard the case about training costs. People are
going to be able to go off for training, not just
initially — and maybe that is acceptable — but it
clearly provides for them to go off, almost on a whim,
to alleged updates of training all at the employer’s
expense and all at very little notice — 14 days. Off they
go; and as Mr Forwood said, they are likely to be
trained down in Lygon Street in any event because
presumably the unions will hold the accredited training
courses. Again, the employer is being hung out to dry
with very little control over what costs he is going to
incur or how often he is going to have an employee
away. Basically they are going to be able to swan off
whenever it suits them, and I think that is completely
untenable.
What about sanctions? This is where the bill is so
unbalanced in that it applies to one but not to the other.
If the health and safety representative is found by the
courts to have transgressed — and I refer honourable
members to clause 56(2) which states:
If the Magistrates’ Court is satisfied that the ground in
sub-section (1) is established —

that is, if he has done something to disqualify
himself —
... it may disqualify the health and safety representative for a
specified period or permanently.

There is absolutely no penalty at all. There is no
monetary penalty — nothing. Compare that with the
sorts of penalties that the bill imposes on employers —
nearly $1 million for a corporation and $180 000 for an
employer. It is a very unbalanced circumstance where

Thursday, 16 December 2004

you can have a health and safety representative found
by the court to have done something that merits
disqualification, but gets no penalty other than a slap on
the wrist. Mr Forwood dealt at some length with the
issue of industrial manslaughter.
I want to make a comment or two about that as well,
and like Mr Forwood I welcome the fact that the
government has not proceeded along lines that it
attempted to do twice in the 54th Parliament by
amending the Crimes Act to introduce a crime of
industrial manslaughter, because that was clearly over
the top. The government put in a substitute offence of
‘recklessly endangering’, and I think the house can
probably accept that as a reasonable provision. The
courts obviously have on many occasions examined the
legislation and made decisions on what is reckless; it is
a fairly well defined concept within our law. However,
it is accompanied by a pretty severe penalty — up to
five years imprisonment, including for a first offence.
That seems to me to be totally out of kilter with the sort
of conduct or penalties that are usually imposed
through other pieces of legislation. It is most unusual
for such a severe penalty to be imposed for a first
offence.
The fact that this charge could be made against
someone who is quite remote from the workplace, who
was not there at the time the incident occurred, who is
not at that place in any event but is somehow or other
considered to be responsible and to have been reckless
again, to some extent, goes too far.
One of my concerns is that there is no definition in the
bill of what constitutes a ‘severe injury’. The provision
refers to ‘severe injury’, but there is no definition. We
had a definition in the industrial manslaughter
legislation in the last Parliament, and I would have
thought it might have been appropriate to include the
definition on this occasion because it seems to me that
without a definition, people can be fearful and can
believe that they are in the dark. That can have a
counterproductive outcome because people will go out
of their way to distance themselves from appearing to
have any responsibility at all in that particular aspect of
the workplace whereas if we had a clearer definition of
what this clause is on about, people would not have the
incentive to distance themselves from being involved in
the maintenance of a safe workplace.
I do not want to say that in general the penalties are
horrendous but, putting aside the imprisonment and the
fines — not only for this serious offence but for all the
offences in this legislation— which talk about
$1 million for a corporation and $180 000 for an
individual, they are simply of a nature that could cause
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bankruptcy. Nearly every family business or one-man
business in my electorate, if it were unfortunate enough
to cop a fine of $180 000, would have very little option
but to shut its doors and close down. A fine like that
would put them out of business. We might say people
are not often going to be fined that amount except in the
event of a very serious incident, and that may well be
so; but we know that accidents happen and we know
that we are not going to have a workplace that is
completely free of injury. I do not think part of the
penalty should be to put a business into bankruptcy, and
I am fearful that this legislation will do just that.
Finally I will make a couple of comments on the
practicality of the implementation of this legislation.
Maxwell went to some length to set out his vision of
how a new occupational health and safety act should
work in terms of degrees and taking into account a risk
profile. I commend that. But I sometimes get the
impression from talking to people who work in the
Victorian WorkCover Authority and in the public
service generally that their concept of risk is limited.
There is a sort of public service mentality which says,
‘This needs to be done and we will pay the bill
afterwards, regardless of what it is’.
I say that is not how private businesses work, and that is
because they do not have an unlimited bank account,
and they have a bottom line to meet. If they are not
making a profit, they are out the door and jobs are lost
anyway. We cannot wrap everyone in cotton wool. Just
walking across Spring Street involves a risk, but we
need to have a graduated system for deciding what is
reasonable. My colleague Mr Bishop and I have spent a
fair bit of time talking about farm silos and what will be
the safe work practice on them in the future, taking this
bill into account. There seems to be a view in some
areas of the authority that farmers are running up and
down silos every week; the reality is they are not. On
most occasions a silo might be climbed only three or
four times a year. Most of the time they are empty, they
are used only at harvest, so there has to be some sort of
graduation in all this as to what is practical.
Farmers are scared that they will not be given proper
guidance as to what is expected of them. We had the
height regulations come into operation in March this
year, and we are still awaiting firm advice from the
authority as to what is an acceptable means of
implementing the regulations, particularly in relation to
silos. We have manufacturers who produced silos this
season without any ladders at all. They were not sure
what was required of them so they took the view that
rather than be exposed to some sort of risk that they had
an unsafe ladder on the silo, they would put none on at
all. A farmer has to get in a silo on some occasions, so
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the result of that was we had farmers leaning portable
ladders against the silo!
Hon. P. R. Hall interjected.
Hon. W. R. BAXTER — An extension ladder,
Mr Hall, that is right. Clearly this is a less than
desirable activity in terms of safety, but these are the
sorts of outcomes you get if the cart gets before the
horse. What we need and what I implore of the
government is a much better understanding within the
Victorian WorkCover Authority of the practical
implications of operating a workplace, particularly a
small workplace or an agricultural workplace, because
what we have at the moment is just causing confusion
and fear. It is causing fear. It is causing employers to
walk away from employing people. If employers can do
it themselves, they will do it. That is not desirable at all.
I say this to the government: this bill ought to be able to
lie over during Christmas and the new year. The
government ought to go back to the drawing board. The
opposition and The Nationals acknowledge that the
genesis of the bill is acceptable. It just goes too far with
respect to a number of aspects, particularly about union
entry and a couple of other issues that I have
mentioned. The community has a willingness to
cooperate. There is a desire to operate safe workplaces,
but at the moment there is also a fear that this
legislation is going to allow unions to run roughshod
over workplaces and to intimidate employees and
employers. There are also fears that the Victorian
WorkCover Authority is going to find itself dancing to
the tune of the unions to some extent because of the
power that the unions have been given in this
legislation.
The real scare that went through my community was
when the Minister for WorkCover read the last words
of the second-reading speech in the other place, which
were, ‘This is real Labor legislation’. That sent the
wrong message. That is why the government needs to
let this bill lie over until the next session. The
government needs to consult over Christmas and the
new year and come back to this house with a revised
bill that we can all live with.
Mr SMITH (Chelsea) — Over the last few days I
have spent a great deal of time deciding how to
contribute to this bill. I am aware that it is a rare
opportunity to rip into opposition members and those
they represent. As I stated in my inaugural speech, I
came here to — amongst other things — represent the
best interests of working people. I intend to do that
today. As there have been 29 workers killed this year,
32 000 WorkCover claims last year and an increase of
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0.03 per cent claims this year to date, the time for
arguing is over. If we are to ever reduce those statistics,
it will only be as a result of a cooperative and collective
approach among employers, employees, political
parties and government departments working towards
that common goal. I am not going to rip into opposition
members despite the fact that the contributions of the
two previous speakers gave me plenty of reasons to.
However, I will not resist the chance to highlight some
of inaccuracies they have put on the record today.
I took the opportunity to sit in the Legislative Assembly
last week to listen to the contributions of two members
of the opposition, including the Leader of the
Opposition, Mr Doyle. I was particularly disappointed
because he lost an opportunity to do something
constructive rather than take the traditional adversarial
line about them and us. He simply ran the old fear and
smear campaign about the big, bad union bogeymen
coming to get us: Shut and barricade your doors, they
are coming and are being assisted by the government!’.
Firstly, it was nonsense, and secondly, it was very
disappointing that Mr Doyle and his colleagues had
missed the opportunity to do something constructive.
Whether opposition members understand it or not, the
reality is that this government is determined to do what
is needed to improve the safety standards within the
workplace and to do what it can to help working men
and women not only go to work but to come home. In
his contribution, Mr Forwood talked about an incident
involving his brother. I could have made a snide
interjection like, ‘What did the union do? Did he talk to
his union?’, but the matter was too serious and personal
to be flippant about. Even though I have just said that, I
do not mean it any other way. I agree with Mr Forwood
when he said that we have all heard or have had
personal experience of working people being banged up
or worse in the workplace.
I would like to put on the record one particular case
which was not only gut wrenching but very close to me.
A personal friend, Liz Mobayad, was very active in the
Labor Party. Her father was a long-time member of the
Australian Workers Union and a road construction
worker. He drove plant and equipment et cetera.
Unfortunately he had been killed on the CityLink
project when his steamroller rolled over the edge. This
motivated Liz Mobayad to become a very strong
advocate of safety in the workplace. She moved heaven
and earth to the point where — and this is fair to say —
she did some personal damage to her health. Last year
she unfortunately had a heart attack and passed away at
34 years of age. It reminded me of not just the
immediate impact but the flow-on effect that these sorts
of tragedies can have. I have seen them first hand.
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Fellow workers can be traumatised to the point where
they are unable to work for quite some time and need
counselling. I am not laying blame. I have seen
accidents that should never have happened.
Unfortunately it has happened as a result of workers
taking chances that they should never take. Earlier this
week in my contribution to the Accident Compensation
Legislation (Amendment) Bill I said that it is a fact that
workers take unnecessary risks occasionally.
Sometimes they just want to demonstrate that they are
good employees and as a result push the envelope.
Sometimes they are encouraged to do that. It is human
nature, and it takes a strong supervisor, employer or —
whether the opposition agrees or not — union delegate
to rein those people in to make sure they comply with
safe working practices.
All those things in the melting pot tell us that things are
not quite right in the workplace. The government took
the view that it was time for a review. The opposition
says that was at the behest and insistence of the union
movement, but that is not true. The government
engaged Mr Maxwell, QC, to undertake that review. It
was the first in 20 years, and I might add that the
Occupational Health and Safety Act 1985 was one of
the rare things we were able to achieve in this house in
that little window of opportunity we had when the
Labor Party controlled both houses. What a good thing
it was! How many workers have benefited from it? We
will never know, but many employees — and
employers — have benefited as a result of that 1985
act. There has been an enlightening process going on,
and more and more employers understand the bottom
line benefits of having a safe workplace. They spend a
lot of time and effort in training people, and they do not
want to lose employees to other employers or to injury;
it is not in their best interest. I have to say that most of
them have a human nature as well, and they genuinely
care about the people who work for them.
What we have done is put in place guidelines,
regulations, laws, penalties et cetera to assist that
process. Those on the opposite side come in here and,
as I said earlier, engage in union bashing and run the
old tried and true line, ‘The world is going to stop
tomorrow; they are going to be able storm over the top
of your property and tear down the barricades. God
knows what will happen’.
If they want to make comparisons with other states, I
will do that a little later. But, at the end of the day, I
genuinely believe we are not going to improve the
workplace if we maintain the differences between us
and encourage our constituents to oppose the other side.
Mr Baxter referred to Mr Bill Whitehead, deputy
president of the Victorian Farmers Federation (VFF).
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Hon. W. R. Baxter — A good man!
Mr SMITH — He may well be a good man, but I
am not sure I agree with his views. I have a letter here
setting out his and the Victorian Farmers Federation’s
position on the Occupational Health and Safety Bill that
we are now debating. If we are ever going to overcome
the attitudes that currently exist on both sides of this
particular fence, there is some way to go. I will read this
letter of 17 November into Hansard. It states:
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Whose interest is that in? Certainly not the members’
interests. What are they going to say when there is a
recurrence of a farm accident that could have been
prevented if the earlier one had been reported? They
will say, ‘Blame the government’ or, ‘Blame the union;
it did not get out here and tell us’. It is just nonsense.
This is the result of people on the other side of politics
convincing their constituent base that they are right and
that we are the bogey people. Au contraire!

I am writing to you on behalf of the Victorian Farmers
Federation to express concern and dismay at the lack of wide
community consultation carried out by your government in
regard to the new Occupational Health and Safety Bill
currently before Parliament.

I have another letter, which disturbs me — not
greatly — but still it disturbs me. It is from a local
construction company in my constituency. Again I say
that this is a result of the scare campaign being run by
those opposite. It states:

Whilst Minister Hulls has publicly stated that there has been
wide consultation with both employer groups and unions on
this issue, the VFF as well as other employer groups believe
the consultation has been at best a token effort.

It has come to my attention that the current Victorian Labor
government is intent on giving unions unrestricted right of
entry to domestic work sites under the guise of occupational
health and safety legislation.

During the Maxwell review, in which the VFF and many
other groups participated, significant concern was raised
about a number of issues raised by Maxwell and his
subsequent recommendations.

If this legislation is passed, the current Labor government will
go down in history as the people who stuffed the domestic
building industry in Victoria. As a registered builder and
voting constituent of this electorate I will not tolerate this.

We now believe that many of those recommendations will be
included in the new act. Whilst we could have accepted, and
even worked with the government on these concerns, it now
seems we won’t know anything until the act is passed by
Parliament.

A campaign to enlighten all contractors, suppliers and
families directly and indirectly affected will begin
immediately. This will be a campaign which Labor can
ill-afford if it has any hope of holding government in your
lifetime —

If Maxwell’s recommendations are converted into the act, we
have grave fears that the workplace will become more
uncertain, employers become less likely to employ staff
(particularly in our industry) and, therefore, more likely to
incur a greater level of injury in the workplace.
The agriculture already experiences an unacceptably high rate
of injury and death, and the VFF has been trying to encourage
members to more openly report workplace injuries so that the
industry can get a better understanding of the true extent of
the workplace safety in the farm sector.
With the new legislation and the consequent uncertainty that
it will bring, the VFF would have to seriously consider
whether it is in our members’ best interests to report
workplace injuries. The new system will, by nature of the
legislation, become more adversarial, and the government
will not achieve a safer workplace in this state.
I urge you to consider ...

How responsible is this gentleman and his organisation
when, on the one hand, he says they have been
encouraging people to report injuries — because
everyone in this game knows that if you report injuries,
you reduce the likelihood of their recurring; it is the
responsible thing to do — yet then, on the other hand,
he says that they may have to encourage them not to do
so? I am just gobsmacked, to tell members the truth!

I am glad he is concerned about me! —
We will publicly expose the uncaring attitude of specific
Labor members and the lack of concern for the community.
It is time you woke up and got in touch with reality when it
comes to people’s opinions on unionism — lazy, disruptive
thugs who could not hold down a job in the building industry
because they are generally of such poor character.
We as builders have put up with a lot of rubbish from this
current Labor government with the decaying of the planning
regulations, outrageous WorkCover fees, insurance rip-offs
et cetera.

Guess who he votes for! But that is again indicative of
how far the government has to go to bridge the gap and
get people working together. Members know how
difficult and dangerous the construction industry is. I do
not for one second contend that everyone representing
workers in that industry is as pure as the driven
snow — it is a hard game, on both sides.
Mr Baxter in particular alluded to concerns about
penalties et cetera. In the limited time available to me I
point out that the proposed penalties are similar to those
in other states. The maximum of $900 000-odd is far
from excessive. Someone who deliberately sets about
doing something or avoids taking action about
something they are aware of that results in a person
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being seriously injured or killed should pay — because
that man or woman and their family are paying for the
rest of their lives. I find it interesting that the federal
Liberals are considering introducing legislation that will
provide jail terms for people found to be involved in
unfair trading or participating in cartels. They agree that
they are serious offences, but it is not a serious offence
for someone to hurt or kill a worker in a workplace!
Where are their priorities? Members of the opposition
need to understand what is really going on out there and
demonstrate that they actually care for working people,
as members on this side do. Members of this
government do not resile from the fact that we have
done and will continue to do what is necessary to
improve the safety of workers in the workplace, to the
benefit of not only them and their families but also
employers. We have no doubt that this is good
legislation. It is a work in progress. I commend the bill
to the house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the
Occupational Health and Safety Bill. In doing so, I
indicate that the opposition supports some aspects of
the bill but is very concerned about others. I note the
erudite contribution of the Honourable Bill Forwood
and compliment him on the work he has done on this
very important legislation. I also compliment the
honourable member for Kew in the other place,
Andrew McIntosh, for the work he has done on the bill.
I will not recap every comment on every aspect of the
bill. The Honourable Bill Forwood and the Honourable
Bill Baxter have presented the significant concerns of
sections of the community, including the business
community, about how the bill will operate. I place on
record my support and the broader support of the
Liberal Party for some of the aims of the bill: the
securing of the health, safety and welfare of employees
and other persons at work; the elimination at the source
of risks to the health, safety or welfare of employees
and other persons at work; ensuring that the health and
safety of members of the public are not put at risk by
the conduct of employers and self-employed persons;
and providing for the involvement of employees,
employers and others in the implementation of health,
safety and welfare standards.
Most of those aims are strongly supported by the broad
community, but many are concerned about the way the
government has gone about producing this bill.
Mr Forwood has laid out the history of the Maxwell
inquiry, from which useful and relevant
recommendations were made. Only some of those were
picked up by the government; others have been
dismissed. The Maxwell inquiry undertook community
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consultation on many issues, including the
establishment of a more modern and satisfactory
occupational health and safety system. The opposition
supported that opportunity to have input.
Nothing could be more different than the bill that was
introduced in the lower house on 17 November and
forced through it late last week and is now to be
crunched through this house. That is not sufficient time
for the community — employers, employees, industry
groups and other sectors involved in Victorian
industry — to understand and make representation on
this complex legislation.
I intend to confine most of my comments to the area for
which I have responsibility in the Liberal Party — that
is, the health sector. Last week I took the opportunity of
writing to many hospitals, health services, community
organisations, employer groups and others across the
community in both the country and city. I have received
a flood of responses expressing great concern. I note the
position taken by the Victorian Healthcare Association
(VHA) and the important comments made by it on
Friday. It is worth putting on the public record the
position of the association and the concerns it expresses
about the impact of the bill on hospitals and health
services in Victoria. In its news release of last Friday,
the association indicates that it has concerns about the
bill, which it says:
... has reached the second reading in Parliament without
proper consultation with key stakeholders, who should be
given the opportunity to undertake an impact assessment of
the legislation. It is believed that the expediting of this
legislation through Parliament could have an unnecessary
detrimental effect on health service practices and processes,
and in an environment where health service management and
boards already place a high priority on the safety of staff and
patients.
The association supports the general intent of strengthening
the legislation to underpin improved outcomes in workplace
safety. However, our members believe there are some
unintended consequences and impacts, particularly for the
government sector, that are inherent in the proposed
legislation. The process of changing legislation, especially
one that has such an overarching impact, should include
adequate time for reflection and analysis to understand the
system, financial impacts and to identify the feasibility of
implementing changes.

It is not as if there were any urgency. The bill
foreshadows a 1 July 2005 start-up date for the new
provisions. There is plenty of time. The government
could have let this bill lie over during the summer
period for further consultation and to allow industry,
community organisations, registered health
professionals and others to have their say. All these
consequences that have not been thought through are in
fact quite serious.
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I will continue with some aspects of the Victorian
Healthcare Association (VHA) news release, which
states:
Concerns include:
responsibility for any potential breaches of the act lie with
chief executives, line managers and boards. Full risk
management by the boards is impossible in an environment
where limited funding and rationing of capital funding means
there is little opportunity to influence, control or replace faulty
equipment and/or infrastructure within their budget capacity.
This is largely controlled by the Department of Human
Services, which under the legislation bears no responsibility.

So you have the Department of Human Services (DHS)
paying for things but the line managers responsible for
the safety outcomes are unable to control the financial
inputs. That is clearly a tension which the VHA has
correctly highlighted. The statement continues:
Whilst the words ‘reasonably practicable’ are included in
sections 21(2)(a) in respect of ‘provide or maintain plant or
systems of work ...’ and 22(1)(a) in respect of ‘monitor the
health of employees ...’, the terms are ambiguous enough to
leave them at the mercy of interpretation by individual
inspectors and/or legal interpretation.

Nothing could be more accurate. The statement goes
on:
Section 26 also imposes new duty on a person who has, to
any extent, the management or control of a workplace and
responsibilities for contractors and their employees, which is
of great concern for ‘Outreach’ and home care services
generally.

I can only echo that concern. I spoke last night to a
series of nurse managers who have responsibility for
hospital-in-the-home programs and other similar
programs for providing services for people at home.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — It is going to be very
difficult, Mr Mitchell, when somebody is sent home
from the Seymour hospital in your electorate and a
nurse is required to follow up with a drip — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Davis to speak
through the Chair.
Hon. D. McL. DAVIS — Acting President, you are
quite right. In a situation where a nurse at the Seymour
hospital is required to provide a drip or other device at
work or in somebody’s home, the hospital authorities or
a contractor to whom that work has been outsourced
will be required to provide that so-called safe work
environment where they have little or no influence. The
consequences for the hospital-in-the-home and other
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home nursing and care activities have not been thought
through in this legislation. A number of bodies have
written to me to make that point, and I am very
concerned that the legal implications will impact
severely on the delivery of those key home services.
Goodness knows we do not have enough beds in this
state, with the state government having closed hundreds
of beds since it came to power — an outrageous move
that forces people out of hospitals earlier. Those people
will not get the care they deserve.
I will continue with the statement from the Victorian
Healthcare Association, which is based on legal advice
dated 24 November it obtained from Corrs Chambers
Westgarth. It is quite an early piece of information but
it nonetheless gives an idea of how short the time cycles
are here. The statement continues:
Section 87 gives unfettered right of entry to officers or
employees of unions who are permit holders if they suspect a
contravention, however, this directly cuts across the
employer’s duty, as they are responsible not only for their
employees’ welfare and safety, but also for patient safety and
privacy.

Let me be clear about this: what this bill invites us to
see is an unfettered right of access for a union
official — a blue-singleted thug roaming the wards.
That is what we are talking about, a blue-singleted thug
roaming the wards, and the chief executive officer and
the board and the line managers responsible for the
patients’ privacy and safety — —
Hon. R. G. Mitchell interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Mitchell will have
his turn.
Hon. D. McL. DAVIS — Mr Mitchell is not
concerned about what will happen at Seymour hospital
and other hospitals in his electorate where thugs could
enter hospitals — and would not be able to be
prevented from doing that by the chief executive
officer. They are public hospitals, and public hospitals
are facilities for all Victorians. I pick up Mr Mitchell’s
interjection, by which he indicated that they should not
go there. They have a right as Victorians and
Australians to go to public hospitals like the Seymour
hospital and not be harassed by union thugs on the
wards. I want to go further.
Hon. R. G. Mitchell — On a point of order, Acting
President, I ask you to ask the member to withdraw. He
has tried to put words in my mouth. I did not say they
should not go there.
Hon. B. N. Atkinson — You did!
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Hon. R. G. Mitchell — I said ‘He should not go
there!’.
Hon. Bill Forwood — On the point of order, Acting
President, it is well known in this place that you cannot
raise frivolous points of order. Mr Mitchell has a
debating point. He will get his opportunity, and he can
make his comments during the debate. There is
absolutely no capacity for Mr Mitchell to seek to have
this done this way. As he well knows, he can raise his
issues during the course of the debate.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! There is no point of
order. Mr Mitchell will have his turn to rebut the
arguments of Mr Davis later in the debate.
Hon. D. McL. DAVIS — I will continue with this
important statement:
Whilst generally supporting the notion in regard to the
‘general duty to consult’, which enforces employee
consultation with those who are likely to be directly affected,
mandates that any change to operational procedures, which
may affect the health and safety of employees, needs
consultation and also includes contractors and their
employees. This could broadly include any attempts at health
reform, procedures, changes to infrastructure, patient acuity or
roles and responsibilities, although there is no requirement to
achieve consensus or agreement, it is more than just simply
informing employees (section 36). This has proven
problematic in NSW, where they are currently issuing a code
of conduct to help both employers and employees clarify this
issue.

I compliment the Victorian Healthcare Association on
the very good understanding it has gained of this bill in
a short time. Many of its members, particularly in rural
areas, have written or spoken to me expressing similar
concerns, but I make the point that it applies equally in
the big city networks.
I also received correspondence from the Australian
Dental Association indicating grave concern about how
this bill will impact on dentistry practices. The board
has overarching responsibility for the conduct of
dentists and their practice, and nobody seems to have
thought about the interplay there. Again privacy is
raised as a concern. Dental records could be examined
forcefully by union officials, and I am concerned about
the privacy considerations that raises. I quote from a
letter received by me on 9 December:
As for the right of unions to have access to workplaces, it
would be entirely inappropriate to allow them to interrupt
treatment and interfere in the delivery of health services in
either public or private facilities. Apart from the interruption
to an already stressed service, there are privacy considerations
that dental and other health services providers are obliged to
address under other Victorian and federal laws, and these
must be respected.
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I am not sure how the government proposes to resolve
the tension between federal and state privacy laws and
the right of entry for union officials. We will seek some
clarification in committee. The dentists are also
concerned about radiation safety, chemical usage
requirements, material data safety sheet maintenance
and the Dental Practice Board of Victoria’s interest in a
number of these matters.
I am conscious that I have very little time. I thank those
who corresponded with me to inform me more fully
about the issues which need to be dealt with. I think
there will be a nasty impact on smaller country health
services where the boards, chief executive officers and
line managers will be opened up to enormous
penalties — up to five years in jail or fines of
$920 000 for corporations and $184 000 for individuals
for each and every offence or breach. That will frighten
the pants off many small country boards. People will
face a difficult decision about whether they want to
continue to serve their community on a country board
and open themselves up to litigation and possible loss
of assets. This will also cause insurance flow-ons. The
Minister for Finance, Mr Lenders, is responsible for the
Victorian Managed Insurance Authority, and he
admitted in question time last week that the VMIA has
not considered the insurance impacts. Let me make a
prediction — insurance costs will go up. There has
been no allowance made for that, and it will hit services
and the budgets of health services across the state.
Sitting suspended 1.02 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Land tax: increases
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Small
Business. I refer to the release of the Valuer-General’s
latest land valuations and indexation factors which will
result in a small business in Geelong facing a 542 per
cent increase in its land tax by 2006 for a property
valued at only $800 000. What complaints has the
minister, her office or her department received about
the huge, unjust and inequitable increases in land tax
now hitting small businesses all over the state?
Hon. M. R. THOMSON (Minister for Small
Business) — As the member is aware, I am not the
Treasurer of this state and therefore I am not
responsible for land tax. I want to talk a little bit about
the fact that under the Bracks government we have seen
the greatest ever overhaul of land tax. In fact when we
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came into government the threshold for land tax was
$85 000. That has been more than doubled to
$175 000 . The Treasurer and the Premier made
$1 billion worth of tax announcements around land tax
which saw that threshold increased to $175 000 and an
adjustment being made at the levels of $675 000
through to $1 080 000.
Hon. Philip Davis — On a point of order, President,
I believe the photographers in the gallery are in the
wrong place.
The PRESIDENT — Order! With respect to
photographers in the gallery, I sent a letter to all party
leaders indicating that they are allowed at either end of
the chamber, but they are not to be over on the corner.
Any photographer who breaches the guidelines I have
set out will be removed.
Hon. M. R. THOMSON — The government has
taken into account the need to change the land tax
scales. In fact we will see a reduction in the 5 per cent
land tax at the higher end down to 3 per cent over a
period of time. The Premier and the Treasurer made
announcements in relation to land tax, taking into
account the need to make changes — $1 billion worth
of land tax adjustments because of concerns the
government had. However, we have done it in a
balanced and financially responsible way.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
Minister for Small Business for her answer. On a
property valued at $800 000 people and businesses will
be paying an extra 672 per cent in land tax on the Bass
Coast, 542 per cent in Gippsland, 574 per cent in
Wodonga and 448 per cent in Bendigo by 2006. This
will be unfair. It will force small businesses out of
business and it will cost jobs. Therefore I ask: what is
the minister telling the Treasurer about the effect of
these increases in land tax on small business?
Hon. M. R. THOMSON (Minister for Small
Business) — I am very proud to be part of a
government which has brought in more than $2 billion
worth of business tax cuts. We will continue to act in a
financially responsible way to ensure we keep our
AAA credit rating while still ensuring we have a
taxation regime in this state which meets our needs.

Sport and recreation: Access for All Abilities
program
Hon. S. M. NGUYEN (Melbourne West) — My
question is directed to the Minister for Sport and
Recreation. I ask the minister to outline to the house
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how in 2004 the Bracks government is getting on with
the job and has supported more people of all abilities to
be involved in sport and recreation.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
his interest in inclusive sport and recreation
opportunities for people of all abilities. Often in this
chamber I talk about either community sport, grassroots
sport and recreation or what the state is doing in terms
of a leadership role in elite sport. But one of the things
that truly gives me great joy about being involved in
this portfolio is the work we have been doing as a
government in making sport and recreation more
inclusive.
I have spoken about that as recently as yesterday, but in
this particular year we have been able to do more with
sport and thus include more people of all abilities. That
is one of the great things about the Access for All
Abilities fund of which I would think members of the
opposition would be appreciative. I know they would
be concerned because we have heard them speak
recently about people with a mental illness or
otherwise, and I think they would appreciate that
including opportunities for people of all abilities in
sport and recreation is a tremendous way — —
Hon. Bill Forwood — On a point of order,
President, I draw your attention to the question asked in
this place yesterday by Ms Mikakos:
My question is directed to the Minister for Sport and
Recreation. I ask the minister to highlight to the house how
the Bracks government has listened and acted to improve
access for people of all abilities to sport, leisure, arts and
cultural activities?

I put it to you, President, that what we have is exactly
the same question with the substitution of the word
‘recreation’ for the words ‘leisure, arts and cultural
activities’. What we have — —
The PRESIDENT — Order! Mr Forwood will sit
down! I know it is the last question time of the sittings,
but I will direct members in this house to stand and sit.
Mr Forwood will raise his point of order and then it will
be ruled upon.
Hon. Bill Forwood — Thank you for your excellent
ruling. As you know, President, it is inappropriate and
against the rules of this house for any minister to
answer the same question twice in the same session. I
put it to you that the question that has been asked today
is almost identical to yesterday’s question.
Hon. J. M. MADDEN — On the point of order,
President, if the member had listened to the question
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and answer yesterday and listened to the subtlety of the
question today and the subtlety of the answer today, he
would appreciate that the questions and their answers
are significantly different. In raising the point of order
he has failed to recognise the subtlety of the issues I am
talking about.
The PRESIDENT — Order! I made a note that the
question asked by Mr Sang Nguyen requested the
minister to advise the house what the government had
done in the year 2004 for those of all abilities. I believe
that is different from the question asked of the minister
yesterday, so I do not uphold the point of order and ask
the minister to continue.
Hon. J. M. MADDEN — Thank you very much,
President, and just to reinforce it: it is that lack of
subtlety and cultural understanding of these issues that
is obviously a point of difference between the
government and the opposition.
One of the great programs we deliver is the Access for
All Abilities fund. We have supported that with
$430 000 worth of projects over the last three years.
Last Friday I had the great delight of being able to
announce that this year we are supporting that program
with another $250 000 right across Victoria.
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will see a better community because of this program,
and it goes to show that the sport and recreation
portfolio is about more than just elite sport. A
significant component of its work is grassroots
development, but even more importantly, President —
and I would hope members of the opposition appreciate
this and the subtlety of it — it is about inclusive
opportunities for all people across the state so that we
can all contribute and commit to growing the whole of
the state.

Energy: regulator review
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Honourable Theo
Theophanous, the Minister for Energy Industries. I refer
to the appointment of Phil Perry from Impaq
Consulting to undertake the energy regulator’s review,
which has the preordained outcome of merging the
Office of Gas Safety, the Office of the Chief Electrical
Inspector and the pipeline safety regulation unit of the
Department of Primary Industries. Has the minister yet
received a report from Mr Perry?

I had the great pleasure of being in Queenscliff to make
that announcement. The announcement was made at
Queenscliff Lodge. It was a fantastic day, it was a
fantastic announcement and it was a lot of fun. The
residents of Queenscliff Lodge do not really link with
the community all that much because in their traditional
model of care they are not necessarily connected with
the community and do not get out and participate to a
great extent. But on this occasion a number of
community groups that had been involved in the
lodging of the application were present for the
announcement. The success of that application and
$10 000 that has been contributed to their program will
mean that residents of Queenscliff Lodge will
participate with community groups in physical activity
opportunities and will be involved in the community.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question, because I have in the past informed the house
about my desire to have reviewed issues surrounding
the best way to deal with safety in the energy sector.
Currently what we have in the energy sector is
essentially three separate bodies that deal with safety —
the Office of the Chief Electrical Inspector, which deals
with electricity safety issues; the Office of Gas Safety,
which deals with gas safety issues; and then the section
in the Department of Primary Industries that deals with
gas pipelines as a separate set of safety issues
associated with gas. I wanted to see whether there was a
better way to handle and improve safety in those areas,
so I initiated the inquiry the honourable member has
referred to. That inquiry has yet to report to me, but I
make the point that in other states there is a single body
that deals with energy safety. One of the issues I would
expect to be examined by the inquiry is the question of
whether there should be some rationalisation of it.

So the great outcome of that will be a cultural shift in
the way those residents link with the community and
the way the community links with the residents. It will
mean that we will see a better appreciation and
understanding of their abilities or what might be
sometimes referred to as disabilities. I prefer not to refer
to it as that, because I think we all have a range of
abilities and we have challenges to face. No doubt this
program will see those residents work with the
community and will see the community work with
them to fully understand what the challenges are. We

I hasten to add, however, that I have not received the
final report. I await that. I will consider carefully what
is in the final report, and my judgment of how to
proceed beyond that will be based on the sole
consideration of how we can improve safety in the
electricity, gas and energy sector generally to ensure
that not a single person is injured either at work or in
other ways. It is appropriate that the honourable
member asked me the question today, given that we are
dealing with the Occupational Health and Safety Bill.
All of the aims of improved occupational health and
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safety, as well the aim of improving safety generally in
the community in the use of electricity and gas, are
among the aims of this review. I look forward to
receiving it.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Given that the minister has
not yet received Mr Perry’s report, will he advise the
house why the two existing deputies in the Office of the
Chief Electrical Inspector, Bill Greenland and Alan
Driver, have been told that they are to be made
redundant, just like their previous boss, Ian Graham?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — All I can say is that this must be the third,
fourth or fifth occasion that Mr Forwood has come in
here and made a speculative statement like that which
has turned out to be absolutely false. Mr Forwood has
been caught out not telling the truth too many times for
me to keep answering questions when he comes in here
without any kind of reference to anything other than his
own speculation, and I will not be a part of it.

Housing: government initiatives
Ms ARGONDIZZO (Templestowe) — My
question is addressed to the Minister for Housing. Can
the minister inform the house of how the Bracks
government is getting on with the job and has
continued to deliver for Victorian families in the
housing portfolio over the last year?
Ms BROAD (Minister for Housing) — I thank the
member for her question and her continuing interest in
the Bracks government’s agenda for housing. This year
has seen a great deal of activity in the housing portfolio
as the Bracks government has indeed been getting on
with the job of delivering on its election commitments
to the Victorian people in the area of housing.
In many ways housing affordability was the key issue
in the federal election earlier this year. As I stated in the
house last week, we welcome the commonwealth
government’s recent decision to join the national
affordable housing project as a real breakthrough in
2004. It is certainly viewed as a real acknowledgment
by the federal government that there is a great deal
more to housing affordability than low interest rates.
For our part, with the Housing (Housing Agencies) Bill
being passed yesterday in this house, the government
has made an enormous amount of progress in 2004 in
getting housing associations up and running to increase
affordable housing choices for Victorians on low
incomes.
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Two thousand and four also saw the continued
investment by the Bracks government in social housing
above and beyond its commonwealth-state housing
agreement obligations, and this year’s budget saw a
further $50 million invested in public housing, bringing
it in total to an amount of $283 million of investment
over commonwealth-state housing agreement
commitments. Although these investments are not
perhaps as interesting to the media and others as other
recent investments in Victoria’s long-term future,
nonetheless I believe they are very important
investments in the future for affordable housing for
Victorians on low incomes.
In addition to these investments, we have progressively
rolled out $40 million of expenditure right across
Victoria announced by the Premier a year ago, and that
has delivered some 270 additional homes for Victorians
across Victoria. As well as that, the additional five
neighbourhood renewal sites the government
committed to at the last election are now all up and
running, which means another election promise was
delivered on this year, and that means in
15 communities across Victoria things are changing for
the better.
This year saw yet another commitment delivered — the
rollout of the youth homelessness action plan, which
involves an investment of $8.8 million to see some of
our most vulnerable young Victorians assisted by
reconciling them with their families where that is
possible and, where it is not, linking them up with
education and job training opportunities and, of course,
affordable housing. The Bracks government has
achieved a lot in housing in 2004 and will certainly
continue to deliver for Victorians on low incomes who
need access to more affordable housing in 2005.

Public sector: financial reporting standards
Hon. W. R. BAXTER (North Eastern) — I direct a
question without notice to the Minister for Finance, and
I ask the minister: are all government departments and
agencies satisfactorily preparing for the introduction of
international financial reporting standards on 1 January
2005?
Mr LENDERS (Minister for Finance) — I welcome
Mr Baxter’s question on international financial
reporting standards. I know of his ongoing interest as a
member of the Public Accounts and Estimates
Committee. It is a tricky question to ask in a sense,
given how many agencies we have — —
Hon. D. McL. Davis interjected.

QUESTIONS WITHOUT NOTICE
2292

COUNCIL

Mr LENDERS — Mr David Davis says it is a
simple question. In one sense it is a simple question: are
they ready? The answer is that I do not know. However,
I assure Mr Baxter, the house and the Victorian
community that this government is leading the way in
getting ready. We do it for two reasons. As deputy chair
of the Public Accounts and Estimates Committee
Mr Forwood will understand this better than anyone —
and so will Mr Baxter, Ms Romanes and
Mr Rich-Phillips, who are on that committee, because
they have lived through this.
Because of the way we do our accounts we need to
have GAAP — or generally accepted accounting
principles — in place at the start of the financial year,
as opposed to at the end of the financial year like every
other government in Australia except for the Australian
Capital Territory, and probably as opposed to every
other government in the world, except perhaps some
regional governments, I believe, in Kenya — —
The PRESIDENT — Order! I ask the photographer
who is taking photographs from the side of the gallery,
which is against my ruling, to move or to leave the
gallery.
Mr LENDERS — Apart from four other
jurisdictions that I guess are in the same league as
Australia when it comes to international financial
reporting standards, we are leading. We are leading in
government because of the financial reforms put in
place, I will say, by the Kennett government and upheld
and entrenched by the Bracks government to bring in
accrual accounting. We are in a different position from
everyone else — most of those in the private sector
know that IFRS is coming and that it will cause big
compliance issues for them. They have the luxury of
waiting until after the end of the next financial year
before they are held accountable by the shareholders
and the public. Victoria and the Australian Capital
Territory are unique in that we need to be ahead of the
field. It is a long answer to Mr Baxter’s question.
Where we have positioned ourselves now is partly
through amendments to the Financial Management Act
last year, which we had a big debate on in Parliament;
partly through working through Treasury; and partly
through a budget allocation last year to the Department
of Treasury and Finance in order to boost compliance.
We now have a unit within the department, headed by
Ms Jenny Mellican, which has as its job, first and
foremost, to prepare the 10 government departments
and the rest of the public sector and its agencies for the
introduction of IFRS, so that we are ready for it when
we come to this budget round for May this coming
year.
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Am I satisfied that all government is doing it? I cannot
answer that question until I have a detailed report from
the department, but I am absolutely satisfied that
through the team headed by Ms Mellican, the work
being done by the Department of Treasury and Finance
with the support and cooperation of the Public
Accounts and Estimates Committee, the support of
CPA Australia, which we worked with, the institute of
chartered accountants and the Auditor-General, who, as
Mr Forwood says, has been very closely involved in all
this, we are moving forward so that our departments
and agencies are more ready than anyone else could be.
This has involved a chief executive officers (CEOs)
forum where Ian Little, the secretary of the department,
and I highlighted to CEOs that this is a critical issue of
the same magnitude as Y2K and the GST in terms of
getting practices in place. We have highlighted to CEOs
and chief financial officers (CFOs) that this is being
done, and the message is going through to all
departments and agencies that we need to be able to
match the current year with the next one when we bring
down the budget — we need to have consistency in the
lines across here.
I am convinced that we are doing everything possible
and reasonable. We are leading the field, with the
Australian Capital Territory, partly because of our own
self-imposed higher standards when it comes to being
ready. Are all agencies ready? If they are not I will hold
those agencies to account, and we will build up
procedures to deal with it. We are preparing ourselves
where we can. There are hundreds of agencies, and I
am confident we have done what we can, but as to
whether they are all ready, we will only know when we
hear the supplementary question or see what happens.
Supplementary question
Hon. Bill Forwood interjected.
Hon. W. R. BAXTER (North Eastern) — I
appreciate the minister’s candour in admitting that he is
not aware whether everyone is up to speed. I
particularly draw his attention to page 44 of the
Auditor-General’s report tabled last week, where he
says that some agencies are lagging. As Mr Lenders is
the minister responsible, and in view of the comments
he just made, I ask what extra action he will take in the
light of the Auditor-General’s report to make sure that
the laggards are brought up to speed urgently.
Mr LENDERS (Minister for Finance) — Taking up
Mr Forwood’s interjection, we have worked with the
Auditor-General — and not just the Auditor-General
himself but his whole office — on getting this in place.
That is exactly one of the tasks of the designated unit in
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the Department of Treasury and Finance headed by
Ms Mellican — to do the work to take the agencies
through. Again I am aware that the Auditor-General has
from time to time made comments on our process. We
have been working with him on educating CFOs and
CEOs. I will sit down with the department and go
through those particular recommendations, but I am
confident that we are working on addressing all of
those. We are working with some of the smaller
agencies in particular to get across a sense of
urgency — that this is of a similar magnitude to Y2K or
GST. My intercession with the CEOs was to try to get
that sense through the ranks of all organisations. I will
sit down and talk with the Victorian Auditor-General’s
office and DTF to make sure that we follow all those
recommendations.

Aged care: Productivity Commission report
Mr PULLEN (Higinbotham) — My question is for
the Minister for Aged Care, Gavin Jennings. What are
the implications of the current debate about the
projected increase in the number of elderly people in
our community for the Bracks government’s
commitment to getting on with the job for all
Victorians, and in particular for the ongoing wellbeing
of our highly valued elderly community?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for his question and his
concern for the wellbeing of older members of our
community. I think this is a very interesting question
for the house to ponder: why is it that when the
Productivity Commission reports an increasing life
expectancy over the course of the next 40 years, with a
greater proportion of older people with a capacity to
make a contribution to our community — with a
cumulative strength of knowledge, wit and wisdom that
could add to the wellbeing of our community — and
says that about 26 per cent of our population will be
over the age of 65 is it comprehensively seen as an
impending disaster within the Australian community?
I actually think it is the way in which the Productivity
Commission itself has used some references in its
report, and various commentary that has taken place
ever since, that reinforces this as a negative. In fact on
the very second line of its overview the Productivity
Commission uses the phrase that the ageing population
is ‘unremitting and ultimately pervasive’. On the very
next page it has a graph that outlines the age profile of
the community over the next 40 years, and it shows it
as a coffin-shaped graph.
Beyond this the federal Treasurer, Peter Costello, has
actually described this issue in a sense of despair and
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misery. He entered the debate by describing the
dimensions of the problem. He actually used the phrase
‘demography is destiny’. Why is it the case that it is all
negative? Why does it seem a negative issue?
The notion of a dependency ratio is used as the phrase
to discover the ratio between active participants in the
work force and those over the age of 65, and in fact it
will decrease from 5.3 to 2.3 over the next 40 years.
Why is Peter Costello miserable and depressed about
this issue? It is because the first person who has taken
notice of this report has been the Prime Minister of
Australia, John Howard! In response to this issue about
the ageing work force John Howard is walking faster
than he has ever walked in his life. In fact John Howard
has trimmed his eyebrows and got new glasses; he is
very much a modern man. Of course what the federal
Treasurer is depressed about is that the Prime Minister
will be a marathon man! He will stay the distance.
Dressed in his tracky daks he looks like a man on his
way to the masters games, and because of this the
federal Treasurer is desperate and depressed.
We need to make sure that he has a sense of optimism.
In fact he needs the optimism described by Barry Jones,
who actually believes that more older members of the
community are healthy and therefore more vertical than
those who are ill, being horizontal. Barry Jones says
about 93 per cent of older members of the community
are vertical and only 7 per cent at any particular time
are horizontal. That is the sense of optimism that we
need to make sure we enter into in this debate.
The federal Treasurer needs to realise that there are
some challenges confronting this nation in terms of
taxation policy, work force participation, and indeed
productivity. He should be more concerned about
productivity than the longevity of his leader. He should
focus his attention on those challenges.
The federal Treasurer needs to have a sense of
investment in the future. He needs to make sure he is
strategic in his vision for the long-term benefits of our
community. He needs to make sure we have
infrastructure and investment — and he needs to take
the lead of the shadow minister for ageing and carers in
terms of driving that optimism for the future.

Commonwealth Games: athletes village
Hon. R. H. BOWDEN (South Eastern) — My
question without notice is to Ms Candy Broad in her
capacity as Minister for Housing. What is the cost to
the government of the 100 units of public housing that
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the Office of Housing will assume responsibility for at
the Commonwealth Games village?
Hon. R. G. Mitchell — What’s that got to do with
roads?
Ms BROAD (Minister for Housing) — I welcome
the member’s question — and the supplementary
question by way of interjection was pretty good too! I
responded to a question in the house this week in
relation to the government’s commitment to deliver on
the Commonwealth Games housing units for public
housing. That is a very proud commitment by the
Bracks government. As housing minister I will be very
pleased to have those houses handed over when they
are not required for the Commonwealth Games and for
the director of housing to be responsible for allocating
them to people who need access to affordable housing.
In the meantime the minister responsible for
administering that contract, including the costs
associated with it, is the Minister for Commonwealth
Games.
Supplementary question
Hon. R. H. BOWDEN (South Eastern) — I ask the
minister how these units were assessed for value for
money relative to alternative housing stock — and, of
course, we would welcome any information the
Minister for Commonwealth Games might care to
volunteer.
Ms BROAD (Minister for Housing) — Very briefly
in response, I am pleased to say these housing units are
not being funded by the Office of Housing and
therefore it is a matter for the Commonwealth Games
budget and the Minister for Commonwealth Games.

Wine industry: government assistance
Ms CARBINES (Geelong) — My question is to the
Minister for Small Business. The Bracks government is
committed to ensuring that every small business,
wherever it is based in Victoria, has the opportunity to
grow and thrive in a fair, competitive, innovative and
connected community. Can the minister advise the
house how it is getting on with the job by helping our
small wineries?
Hon. M. R. THOMSON (Minister for Small
Business) — There is no doubt that there are a lot of
members on both sides of this chamber and within the
National Party who in fact support our Victorian
wineries — and I am sure some more than others —
and over the festive season we will be supporting them
very heavily.
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The wine industry in Victoria is one of our growth
industries. Its exports grew by an amazing 685 per cent
over the last 10 years. It will account for $440 million
worth of exports in 2004, making it our twelfth largest
exporter, and its rate of exports has been ahead of
wheat for the past two years now. So it is a significant
industry here in Victoria. As much as we can joke about
the way in which we enjoy this industry’s product, it is
serious business.
The Victorian wine industry is also unique. There are
around 460 wineries in Victoria, the majority of which
are small wineries; 30 per cent of Australia’s wineries
are in Victoria.
Ms Carbines interjected.
Hon. M. R. THOMSON — That’s right, more than
any other state. We have 22 of the 54 recognised wine
regions of Australia in Victoria, and you can see that
this is a popular tourist attraction as well as an industry
in its own right. We are recognised locally for the
quality of our wines, and also internationally.
Due to the export and general growth potential of the
wine industry, the Bracks government has been
assisting it to grow and develop and has assisted those
small wineries through the Grow Your Business
program. Members may know of the Swan Hill Wine
Region Grape Growers Association, the Jones Winery
and Vineyard, Sun-View Wines, Gapsted Wines, and
Warrabilla Wines. I have the labels from two of those
vineyards to show members of the chamber.
An honourable member — Open them!
Hon. M. R. THOMSON — No, they are not being
opened. These are some of the wineries that sought and
received assistance through Grow Your Business.
Jones Winery and Vineyard is one of the oldest in
Victoria; it is in one of the oldest wine regions in
Rutherglen. It has been established since the 1860s and
is one of more than 17 wineries in that region. It has
been a huge success story in recent times, with a
248 per cent increase in wine sales between 2000 and
2003, and exports of small amounts of wine to France
and the United States. It is being assisted with a Grow
Your Business grant to help continue the success of and
grow its business. The Bracks government is getting on
with the job of helping grow our small vineyards in this
state, and we hope members of Parliament will take the
opportunity to enjoy the very fruitful wines over the
summer period.
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Banyule: mayoral election
Hon. RICHARD DALLA-RIVA (East Yarra) — I
direct my question without notice to the Minister for
Local Government, Ms Candy Broad. I refer to today’s
story in the Age of a complaint made to her of an
alleged attempt to rig the recent election for the mayor
of Banyule by Craig Langdon, the ALP member for
Ivanhoe in the other place. Can the minister confirm
that she has received this complaint from Cr Sean
Rawson?
Ms BROAD (Minister for Local Government) —
Yes.
Supplementary question
Hon. RICHARD DALLA-RIVA (East Yarra) —
On that basis has the minister, her office or her
department been in contact with Cr Rawson or
Mr Langdon in reference to Cr Rawson’s complaint
alleging attempted electoral fraud?
Ms BROAD (Minister for Local Government) — In
accordance with standard procedure the complaint has
been referred to my department for advice, and I will
receive that advice in due course.

Government: performance
Mr SOMYUREK (Eumemmerring) — My
question is for the Minister for Finance. Can the
minister outline how the Bracks government is getting
on with the job and demonstrating its commitment to
accountability and transparency?
Mr LENDERS (Minister for Finance) — I thank
Mr Somyurek for his question. Given the competition
by my colleague the Minister for Small Business in
having some visual displays in the chamber, my first
inclination was to reach for my wallet. But given that
you have confiscated the bottles of wine, I put my
wallet down, President.
I certainly want to assure Mr Somyurek and the house
about a very serious matter. Out of my wallet is a card,
and on this card are Labor’s first six pledges which
were given in the lead-up to the 1999 state election. The
first pledge under ‘Labor’s early commitments for
Victoria are’ was to:
Provide a budget surplus every year, overseen by an
independent Auditor-General with new constitutional powers.

Hon. D. McL. Davis interjected.
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Mr LENDERS — Mr David Davis asked for the
others. At another time I would be happy to give him
the other five. They have all been delivered.
Mr Somyurek asked: are we getting on with the job?
The first pledge this government made when elected in
1999 was to bring in an independent Auditor-General
and to bring in a balanced budget. How did we do that?
Firstly, after we attained office in 1999 we passed the
Audit (Amendment) Bill in this Parliament to give the
Auditor-General greater powers to undo the damage of
the Kennett government. Secondly, in 2000 we passed
the Financial Management (Financial Responsibility)
Bill, again to enhance the powers of the
Auditor-General and to enhance the accounting
standards and reporting to the Parliament, because we
took our no. 1 pledge absolutely seriously.
Further, we then introduced the Constitution
(Parliamentary Reform) Bill, which built on the other
two acts and actually entrenched the Auditor-General in
our constitution, so that never again could an executive
government try to nobble the Auditor-General, bring it
into the Department of the Premier and Cabinet and
have the parliamentary secretary to the Premier chair
the Public Accounts and Estimates Committee as part
of the enforcement of nobbling him.
Further, a fourth bill, the Audit (Amendment) Bill, was
passed by this Parliament in 2003 to further enhance the
first pledge on our card of Labor’s pledges: ‘Keep this
card and see that we keep our promises’. That was
signed by the then Labor leader, and I might say
authorised by a certain J. Lenders, the secretary of the
Labor Party at the time.
I move on. We have the four bits of legislation in place,
we have the promise in place, but how do we do that?
Words are light. Legislation is heavy black law, but
words are light. Then we move on to this document.
Perhaps it is a sign of this government that we start with
this and end with this. What do we have here? We have
209 pages of a document Response by the Minister for
Finance to the Auditor-General’s Reports issued during
2003–04. We have had a lot of debate in this chamber
on Auditor-General’s reports, but following the four
acts of Parliament and following the pledge card from
the government, this is where we go. We have had the
rhetoric; we will do it. We have had the action, and we
have put the laws into place — not just one, not just
two, not just three, but four laws in place — to do this.
Here we have a document where every single
recommendation from the Auditor-General — every
single recommendation — goes through a government
process. We look at it, it goes to departments, the
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departments look at it, the ministers look at it, and it
comes to me as the Minister for Finance. We
consolidate it so that for every single recommendation
of the Auditor-General we report what we have done
with it. Sometimes we have carried it out in full,
sometimes we have said, ‘These are reasons why we
cannot’, but every one is reported. Not only do we have
AAA here to stay with a balanced budget — a budget
in the black, year after year after year — and not only
have we kept our promise on that, but we have also
brought into place four acts of Parliament and a
reporting process, so we meant those words. We have
listened, we have acted, we have got on with the job,
we are governing well — and it is good to be part of a
good government.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following 167 questions on notice which
are being circulated in the chamber: 1822, 1857, 1863,
1870, 1903, 1905, 1913, 2065, 2084, 2087, 2093, 2097,
2099, 2105, 2111, 2114, 2122, 2146, 2148, 2156, 2313,
2328, 2336, 2339, 2342, 2343, 2379, 2381, 2389, 2545,
2548, 2550, 2553, 2554, 2558, 2560, 2572, 2573, 2609,
2611, 2619, 2780, 2783, 2785–89, 2804, 2807, 2808,
2843, 2845, 2853, 3026, 3027, 3034, 3037, 3040, 3041,
3149, 3224, 3249, 3251, 3264, 3305, 3307, 3321, 3345,
3350, 3352, 3359, 3374, 3390, 3391, 3603, 3679–81,
3688–90, 3694, 3697, 3704, 3705, 3707–14, 3721,
3724, 3733, 3734, 3736, 3740–42, 3790, 3794, 3796,
3798, 3877, 3878, 3915, 3934, 3961, 3984, 3990,
3996–98, 4001, 4003, 4004, 4007, 4010–12,
4014–16, 4079, 4083, 4086, 4088–92, 4096–98, 4103,
4104, 4106, 4107, 4110–12, 4114–16,
4120–24, 4137, 4167, 4175, 4187, 4190, 4192, 4195,
4196.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed.
Mr PULLEN (Higinbotham) — I rise in support of
the Occupational Health and Safety Bill, the most
important bill to come before this house since my
election. I believe all members of this house are
concerned about occupational health and safety. I
certainly know that the opposition members who are on
the Economic Development Committee, of which I am
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a member — that is, the Honourable Bruce Atkinson,
the Honourable Ron Bowden and the member for
Lowan in the other place, Hugh Delahunty — have a
genuine commitment to occupational health and safety
as the committee is currently conducting an inquiry into
the labour hire industry.
However, there are going to be differences in the way
we approach this matter. I wish to place on record my
appreciation to two outstanding members of the
Mentone branch of the ALP, which is the branch I
belong to. They are Burt Blackburne and Margaret
Williamson, both proud trade unionists. They have
been my mentors on occupational health and safety
issues long before I sought preselection to this house.
They made me aware of the tragic case of Anthony
Carrick, which was made known by the Victorian
Trades Hall council. The brochure put out by the
council says:
On 12 November 1998 two 18-year-olds started work —
Anthony Carrick and his mate. It was Anthony’s first day at
work and it killed him. The boys were dropped off at Drybulk
Pty Ltd in Footscray by a labour hire company, with no
training or safety equipment. They were told to sweep the
floor in front of several 5.5-tonne cement walls. The
unrestrained slabs had been known to shift and wobble
through the vibration of nearby traffic on Coode Road. The
slabs were in place to protect the shed walls.
One fell. Anthony was killed and his mate received serious
crushing injuries to his back, pelvis and legs.
Drybulk was fined $50 000 but with the company in
liquidation, no-one will pay. The company has not been
charged with common-law manslaughter.

I have been advised only today that Anthony’s mum,
Jan, has not received 1 cent and although all the money
in the world would never ease her pain — and this bill
does not cover compensation payments — it would at
least, I believe, have led to a reduction in workplace
deaths and injuries.
I proudly stand here as a supporter of the trade union
movement. I am absolutely disgusted by what
opposition members in the other house said about the
trade union movement, and I will cover that in a
moment. I believe that so far the opposition members in
this place, particularly Mr Forwood and Mr Baxter,
have given a reasonable contribution to debate on the
bill.
I am currently not a trade unionist but in the past I have
worked in industries such as banking — with the
Commonwealth Bank — and I was a solid member of
the Commonwealth Bank Officers Association and also
served on its Victorian executive for a short time.
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On Tuesday night Mr Baxter mentioned that
99.9 per cent of businesses are run by good people. I do
not know if I would go as far as 99.9 per cent, but I
would say 99 per cent of businesspeople are decent, and
I would say exactly the same about trade unionists.
I know members have received correspondence from a
number of businesses and business groups such as the
Victorian Automobile Chamber of Commerce (VACC)
regarding the union right of entry. I appreciate their
contact and will get back to all of them. I am not going
to say one thing in here and another thing to them. I
believe in being up front, and I disagree with their
attitude towards the right of unions to enter workplaces.
The main purpose of this bill is to save lives and
prevent injuries. As an example, I was walking along
Beach Road a few months ago and I went past a
building site. I am going to use old language here
because I do not understand the new language too well.
Here was a worker up on an 8-foot-high wall on a
platform about 1 foot wide, pouring concrete. He had
no helmet on, and had he fallen I reckon he would have
been killed. I did not know what to do about it, but I
was shocked to see such a situation. I was talking to a
friend in the building game about it. He said that I
should have immediately rung WorkCover and done
something about it. It is an absolute disgrace.
My point is that New South Wales gives unions far
greater rights of entry to work sites than this bill does.
In New South Wales there have been only six
prosecutions over the last three years against union
officials and one of those got tossed out by the court.
As I said earlier, I have been disgusted by what Liberal
members in the other place have said, and I will recite a
few of the things they said there. The member for Kew
claimed that union officials, or whoever — at least he
clarified that — went to Saizeriya in Melton and would
deliberately place workers’ lives at risk by undoing
bolts on 50-metre long girders on a roof. I think it is
terrible to cast such aspersions on anyone.
The member for South-West Coast used words such as
‘union thugs’, ‘thugs’ and ‘bovver boys’. The member
for Mornington in the other place said that this is an
outrageous piece of legislation. What really worries me
is he said ‘there are 45 amendments to this piece of
rubbish’. Fancy calling this bill a piece of rubbish ! He
added in the chamber that the Construction, Forestry,
Mining and Energy Union (CFMEU) is dominated by
thugs. He said, ‘One of the chief thugs was in here
listening to the debate, probably writing down the
names of people like me who stand up here and attack
his union, ready to take action, if possible, against us.
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This is the sort of thing unions do’. This is absolutely
terrible language.
The member for Scoresby in the other place used the
words ‘union thug’ five times. He then went on to say
that ‘most of the Labor members in the Parliament
came from hack jobs in the union movement. Even
worse he said, ‘or they have come from cushy public
service jobs’. What an insult to the people who work in
this Parliament; what an insult to our police; what an
insult to our teachers and our nurses who work in the
public service. It is disgraceful!
The member for Doncaster in the other place used the
words ‘jackbooted union officials’. The member for
Polwarth in the other place used the words ‘trade
unionists masquerading as OHS officers’. He also said,
‘You are all trade unionists, the greater harm you
caused, the better job you got in here!’. At least I can
say that The Nationals in the other place put up a
reasonable case.
Mr David Davis could not help himself. He used the
words ‘union thugs’ twice. The worst came from the
member for Bulleen in the other place. He said, ‘The
union movement is there to look after itself and nothing
more’. What a disgraceful statement. I can tell you a
few things about the union movement particularly close
to me. Without the trade union movement decent
people would have been trampled on. I give an example
of my own sister who was working in a hotel in the city
and was talking with some of the people there. One of
the bar ladies happened to get the bullet — the sack.
She had been working there for 11 years. She asked,
‘Why am I getting the sack?’ and the manager said,
‘You are stealing money out of the till’. She said, ‘I
have been here for 11 years; I am honest as can be’. My
sister was a member of the union, but this lady was not.
My sister rang the union and they said, ‘Is she a union
member?’. She said, ‘No’. They said, ‘Don’t worry
about it, we will see what we can do about it’. The
union investigated that case and it was discovered that
the manager was the one who was knocking off the
money, so that woman got her job restored. The union
was helping people out.
I give an example of my own father, who worked for
the State Electricity Commission. He died reasonably
young at 63 years. He was a fitter and turner. He died
before his case had been decided so the trade union
movement took up his case. They said, ‘We will look
after it’. As a result the case was won and it helped my
working-class mother to purchase her home. These are
the sorts of things the trade union moment does. I agree
with Mr Baxter that 99 per cent of people in business
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are good, and 99 per cent of people in the trade union
movement are good.
It is about that time unions were recognised for what
they do. I want to touch on the Construction, Forestry,
Mining and Energy Union, which is always getting
criticised. The CFMEU magazine is called Hard Hat. It
supported the Braybrook football club when no-one
else would. I refer to their latest edition of Hard Hat to
indicate what they do. I ask members to listen to this:
These blokes from the Austin hospital job in Melbourne
raised $18 000 in just a few months by donating a ‘gold coin’
a day to park their cars on site. Then they vowed they’d raise
$100 000 for a new cancer unit at the Austin hospital
redevelopment and Mercy Hospital for Women relocation
before the end of the year. And now they have done it — and
ahead of schedule!

That is the sort of thing that the union movement has
done. We have all been contacted by various
organisations. I had better not use the word ‘union’,
because some people might get upset. I refer to the
Victorian Farmers Federation. Mr Bob Smith read this
letter from the VFF into Hansard earlier, but I want to
pick up the point made in the second last paragraph of
the letter.
With the new legislation and the consequent uncertainty that
it will bring, the VFF would have to seriously consider
whether it is in our members’ best interests to report
workplace injuries.

I can tell you how good they are representing their
members. On 20 April this year they met with
Mr Bishop and he introduced me to a couple of decent
farming people from his electorate. I met this farmer
and his wife after Mr Bishop introduced them to me,
but I had already arranged to meet them with the VFF
officers. They said to me they were worried about the
proposed waste containment facility in Tiega before it
was moved from that area. They said that the ministers
had not been coming back to them with any answers. I
said, ‘What are the questions?’. They said they would
give me the questions and I said, ‘Give me the
questions and I’ll make sure the ministers will come
back with the answers’. We all know that on 19 May
the Premier announced the site would be moved from
the area and would be placed at Nowingi, but it is still
near the Ouyen district. I had no questions put to me by
19 May and it is now December and I still have not got
the questions. They are obviously not doing their job. I
do not want to call them a union, but they should be
doing their job for their members. I trust the people
close to the VFF take that back to them.
We get the impression that trade union officials are
from outer space or have horns coming out of their
head or something like that, because that is the
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impression being given by members opposite today. I
know a young fellow who is a shop steward with the
Construction, Forestry, Mining and Energy Union
(CFMEU). He is a cricketer at my cricket club, the
Brighton Union cricket club, and has played there from
about 12 years of age. He worked in private enterprise
and had his own business, but about six years ago he
joined a building site and became a member of the
CFMEU. He is highly regarded both by the union and
his management team. He is a former Brighton
Grammar boy. He is a great cricketer and played in six
premierships at the Brighton Union cricket club
first XI. He is also a class footballer and has plenty of
women chasing after him. The point I am trying to
make is that he is just a normal bloke. He is not some
sort of monster, as has been made out in this chamber
and by the press and everyone else.
Let me say something about the press. I have two
editorials, one from the Age of 17 November, which
fully supports the bill before the house. I agree with
Mr Baxter and Mr Forwood in that I would like to have
more time, but I do not have the time so I will not read
out what it said, but it fully supported the bill. Then, of
course, we have the rag, the Herald Sun. It has an
editorial ‘Bracks risks a war on IR’. What sort of
garbage is that? We have seen the garbage they printed
today, but this is more garbage they are putting out. The
editorial states:
The Bracks government seems to have forgotten that it is
democratically elected. Ramming controversial industrial
legislation through on the last day of the parliamentary year
was crude and dictatorial.

It was an election commitment, and it is about time
people understood that. The editorial continues:
The government ignored widespread calls for consultation ...

Consultations for the Maxwell review took 12 months,
and this bill came out six weeks ago. Honestly! The
Herald Sun is a disgrace, and I will not be seen reading
it in a cafe. I have to check it out, so I put it inside the
Australian Financial Review when I am in a cafe or a
place like that. I used to buy it on a Friday because it
had a good form guide, but I can tell you now that the
race form guide in the Age on a Friday is far better than
the one that comes in this particular garbage. If this bill
saves one life or prevents one serious injury. it is well
worth it.
Hon. B. N. ATKINSON (Koonung) — This is an
important debate, and I guess that is one of the key
contentions as to why the Liberal Party believes this
legislation ought not to progress through this house to
an ultimate conclusion in this sitting and why it should
come back to this house as we start the autumn sitting

OCCUPATIONAL HEALTH AND SAFETY BILL
Thursday, 16 December 2004

COUNCIL

in 2005. Effectively opposition members believe there
is a need for greater debate on and a greater
understanding of this legislation in the community
generally. We certainly believe that the government has
failed to consult adequately with many of the
stakeholders who are so crucial to the success of this
legislation. Given that the bill is not to come into effect
until 1 July 2005 it is rather incongruous that the
government is intent on rushing it through following an
inadequate consultation process with so many
stakeholders.
Mr Pullen rightly said he did not believe there was
anybody in this house who did not believe we should be
pursuing as rigorously and vigorously as possible safe
and healthy workplaces. It is untenable that anybody
would maintain a workplace where people who worked
for them were involved in any volunteer work for
them — not just paid work — or where visitors were at
any risk of injury or death because of a negligent
attitude, incompetence or failure to understand the
importance of maintaining a workplace in a condition
that ensures that people are safe. As I commented in
debate before this house yesterday, I dare say that a safe
workplace is a happier, better motivated and usually far
more productive workplace. Indeed I would say that
such a workplace would invariably be a more
productive workplace. Nobody would walk away from
the need for this legislation.
As the Honourable Bill Forwood said in introducing the
opposition position on this bill, we believe there is
much to commend it. Many of the bill’s provisions are
worth while, and we believe many of them are likely to
achieve the government’s aim — and indeed what we
believe to be the community aim, which we support —
of ensuring that we do have safer and healthier
workplaces going forward. What concerns members of
the opposition is the failure of the process in terms of
the government’s work on this legislation. This
government has again displayed its penchant for spin
over substance. It started a very effective process with
Chris Maxwell, QC, in exploring the issues related to
the existing occupational health and safety legislation,
how it applied in the workplace and whether changes
were needed to it. Chris Maxwell went through a
significant process. He was prepared to meet with many
people — and with members of the Liberal Party as
well as community groups and industry groups and so
forth — to tease out some of the issues and to
understand the issues involved in occupational health
and safety. He did a good job.
Mr Maxwell came down with a report. As has been
indicated by a couple of speakers from this side of the
house, we would have taken issue with a number of
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things in that report. It is interesting to note that the
government did not take up all of the recommendations,
and for the most part we think it is appropriate that it
overlooked many of those recommendations. The one
possible exception is that the government has not
sought in this legislation to clarify the position of
on-hired workers — people who are involved in labour
hire work — and to clarify who has responsibility for
their safety and rehabilitation in the event of an
untoward accident or incident at a workplace. That
issue was covered by Maxwell and might well have
been taken up in this legislation. I note that Mr Pullen
mentioned that a number of members of this house are
involved in an inquiry by the Economic Development
Committee that is looking into labour hire employment.
No doubt the committee will have some comment to
make on that issue when its report is tabled later this
month, and perhaps more especially in a subsequent
and final report that is to be presented next year. I do
not want to pre-empt that committee’s report, as
Mr Pullen did not want to pre-empt it, but although that
important element might well have been taken up in
this legislation, irrespective of the committee’s work, it
was not. Some of the other aspects of the legislation
were also not taken up, as I have said, probably to the
better.
What concerns members of the opposition is where the
process went following the Maxwell report. After the
Maxwell review consultations had occurred and the
report had come out Bob Stensholt, the member for
Burwood in another place, was asked by the minister to
conduct a fresh round of consultations. Apparently that
process was to receive feedback on the Maxwell report.
For the most part the industry associations were totally
dissatisfied with that process because they found that
the member for Burwood was, as has been indicated by
other members in this place, a member who showed no
grasp of the subject matter and no real competence or
commitment to effect changes to the legislative
response of the government. That is unfortunate.
Ms Hadden interjected.
Hon. B. N. ATKINSON — This is what the
industry groups say. Those industry groups continue to
be concerned about the lack of opportunity they have
had to be consulted and to have input to this
legislation — legislation that has also been a moveable
feast. Even as the Liberals sought a briefing on this
legislation in the week before it was introduced to the
Parliament, we were being advised of changes. In other
words the legislation was still not finalised the week
before it was introduced into Parliament.
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The real concern about pushing this legislation through
now and not holding it over until the next sitting is that
it could well be a Pandora’s box where there are a
whole range of provisions, some of which we will
certainly explore in committee, that have implications
or consequences that the government simply has not
anticipated. It has been cobbling together this
legislation on the run. We have already seen the
consequences of sloppy legislative drafting by this
government in the past; now there have been more than
40 amendments to this legislation in the lower house
which have had to be accommodated by this house as
well. Who says that the exhaustive process of
amendments that are required to provide effective
legislation and to ensure the objectives of safer, better
and healthier workplaces is actually achieved?
The problem is, and the reason why we cannot have
confidence that this is the best possible legislation, is
that most of the stakeholders have been locked out of
the process. While the government involved the
Australian Industry Group and the Victorian Employers
Chamber of Commerce and Industry in the consultation
and reference-group process, all the other industry
associations were locked out. Their input on this
important legislation has not been taken into account by
the government. Indeed, in some cases it has almost
deliberately been spurned by the government. My
concern, and the Honourable Marsha Thomson ought to
share my concern, is that many of the representative
organisations that were locked out of the consultation
process are the people who support small business; they
represent small business.
I have letters from the Victorian Automobile Chamber
of Commerce, the Australian Retailers Association
Victoria, the Australian Institute of Company Directors,
the Air Conditioning and Mechanical Contractors
Association, the Victorian Farmers Federation, the
National Electrical and Communications Association,
the Master Plumbers and Mechanical Services
Association of Australia, the Master Builders
Association of Victoria; the Australian Industry Group,
the Swimming Pool and Spa Association of Victoria,
some local government authorities, Clubs Victoria, the
Recruitment and Consulting Services Association of
Victoria representing members in the on-hire industry,
the Transport Industry Association, the Printing
Industries Association and the Housing Industry
Association. None of these are organisations that one
would normally seek to ignore or frustrate. These
organisations are all bodies that have a significant
wealth of experience. They all represent the economic
powerhouse of small business in Victoria. Yet they
were all locked out of a consultation process by this
government. You have to ask why.
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There is no great rush because the legislation is not to
be enacted until 1 July next year. So what is the rush?
Why could we not talk to those organisations and to the
various companies that have also written to me and
number too many to name in my short contribution to
the debate here, and the others who have not written to
me but who have written to my colleagues because of
the associations they have with other members of this
house?
The government embarked on a process which was
anything but open, transparent and consultative, and
that is the problem. Certainly, as my colleagues
suggest, we have concerns about some aspects of this
legislation. I do not have time to elaborate on all of
them. I will leave that to other colleagues who will
bring different dimensions to this debate. The one I take
up is the one of the union entry. Mr Pullen made some
comments about that and they deserve a constructive
response.
The fact is that many members on this side of the house
have also belonged to unions. I have. I am not
anti-union for the sake of it, and most of my colleagues
on this side of the house are not anti-union for the sake
of it. We have a problem on this side in terms of our
relationship with the union movement — it is very
difficult to strike a constructive relationship with a
movement which then runs off to your political
opponents at the very first opportunity, or as soon as
you hang up the phone or as soon as you leave the
meeting room, to give them the run-down on what you
have talked about. The unions are the political masters
of the Labor Party — they are one and the same. So it is
very hard for us to strike a constructive relationship
with them. But we would say very clearly that the
unions have a legitimate and important role in our
society and in many cases achieve a great deal for their
members.
Our view of this legislation, though, when we look at
the role that is anticipated by the government for the
union movement, is that it is totally inappropriate in the
context of occupational health and safety legislation. It
is a government responsibility to monitor and enforce
occupational health and safety legislation. There is no
doubt that safety in the workplace is everybody’s
responsibility — the employer’s responsibility, the
employee’s responsibility and in some cases even
people like Mr Pullen who walk past a site and see
something that they think is going to be dangerous and
represent a situation which might cause an injury risk. It
would well have been appropriate for him, in the
example he quoted, to have in fact called the
WorkCover authority and suggested that it might have
look at that practice. It is everybody’s responsibility to
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achieve a safer, healthier workplace. But it is the
government’s responsibility to monitor the
improvements of that workplace and that the laws of
this land and state are in fact achieved and implemented
by companies in the interests of all those people who
enter those workplaces. It is not the responsibility or
prerogative of the union movement to do so.
They should have no right of entry.
Whilst we would hope that many unionists would take
a constructive approach to the responsibilities
anticipated by the government in this legislation — and
we understand how the government requires those
people to be trained and receive an endorsement from
the Magistrates Court to perform this role — we still
believe there are unionists who will use this clause to
abuse the process, and occupational health and safety in
the workplace will become an industrial weapon. It is
no use scoffing at that, because we have already
experienced over more than a decade many unionists
using occupational health and safety as an industrial
weapon. They have not pursued the best interests of
workers and they have not attempted to achieve safer
and healthier workplaces through a constructive and
collaborative approach to workplace management.
The opposition opposes this legislation. We believe it
ought to be held over so that all the organisations I have
talked to — the stakeholders — have an opportunity to
speak on this legislation and add their input to it. The
government would have better legislation if it allowed
that process to occur.
Hon. J. H. EREN (Geelong) — I am very pleased
to be speaking on the Occupational Health and Safety
Bill, and I would like to begin my contribution to the
debate by quoting from Hansard of 4 July 1985 starting
with Mr McNamara, a former member for Benalla and
Deputy Premier. Back then Mr McNamara said:
The bill could have been introduced in May, and Parliament
would have had ample time to debate it during the earlier part
of the autumn sessional period. However, the government
withheld it with the expectation of gaining political
advantage. It is disgraceful! The bill should be held over at
least until certain political matters are properly resolved.
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When the Leader of the Opposition —

Jeff Kennett —
and the baying hyenas of his backbench spoke during the
debate, honourable members heard the usual rerun of
mindless abuse of the trade union movement. One has only to
mention trade unions and members of the opposition will not
sleep at night! Except for the honourable member for
Balwyn —

whoever that was —
no member of the opposition has shown one grain of
compassion or concern for the people injured in the
workplace in Victoria. Their only concern is about scoring
cheap political points.
Members of the opposition do not care about ordinary human
beings who are being maimed and injured because of the
years of neglect of the former Liberal Party government.

Hon. Bill Forwood — That is wrong; that is not
true.
Hon. J. H. EREN — If you had listened,
Mr Forwood, you would know that I am quoting from
Hansard of 1985. Just sit there and listen!
Hon. Bill Forwood — It was not true then, either.
Hon. J. H. EREN — Mr Crabb’s speech continues:
The opposition has remained consistent in its callous
disregard for the workers of this state and in its mindless
desire to score cheap political points. The sooner the bill is
passed so that the government can get on with the job of
reducing the incidence of accidents and injuries in the
workplace, the better it will be for Victoria.

Hon. Bill Forwood — How old were you 20 years
ago?
Hon. J. H. EREN — I can inform you,
Mr Forwood, that I was old enough at that time — just
after this bill was passed in the mid-1980s — to be a
delegate for the vehicle builders union.
Honourable members interjecting.

It is indicative of what one would expect from such a devious
and cunning minister. He is not a man to be trusted.

Hon. J. H. EREN — I am pleased to say that after
that bill was passed I was one of the first occupational
health and safety officers for my union. Believe me,
back then many companies were very negligent in how
they operated their businesses. We saw many accidents
in the workplace which need not have happened. We
received intensive training from our union on how to be
good occupational health and safety officers.

On the same day the then Minister for Employment and
Industrial Affairs, Mr Crabb, is reported in Hansard as
saying:

Back then, as Mr Forwood would recall, there was the
Button plan. The Button plan did many different things,
and one of those things was to make the industry much

He went on to say:
However, like a thief in the night, the government aims to
pass the proposed legislation by stealth.

OCCUPATIONAL HEALTH AND SAFETY BILL
2302

COUNCIL

more efficient. Back then a lot of companies,
particularly in the vehicle industry, were sending their
profits overseas and not investing in their businesses
here in Australia because it was convenient for them to
do so. The Button plan made companies such as Ford,
Holden, Toyota, Nissan and others reinvest in the
industry, and this helped to deal with some of the poor
practices that went on in major companies, especially in
heavy industries where a lot of manual work was
involved. At that time there were a lot of accidents and
a high incidence of turnover in employment, which was
costly for companies. The bill allowed some of the
changes that were needed back then.
That was over 20 years ago. I have just read from
Hansard, and nothing much has changed with the
opposition.
An honourable member interjected.
Hon. J. H. EREN — Not really, because the
opposition is still maintaining that we should delay this
bill until next year.
Hon. Bill Forwood — Only to get it right.
Hon. J. H. EREN — The workers cannot afford to
do that. I have some articles I would like to quote from.
One of the most recent was published in the Age of
28 May 2004. It is headed ‘Death fines: making them
pay’ and states:
In 2001 Esso was fined a record $2 million after being found
guilty on 11 charges under the Occupational Health and
Safety Act in connection with the death of two workers in the
Longford gas plant explosion in September 1998.
Cement company Melcann was fined $215 000 in the
Magistrates Court ... over the death of Noel Robinson, 31,
who was crushed between the prongs of robotic arm used to
fill bags of cement at the company’s North Geelong plant in
December 2000.
Last November briquette company Energy Brix was fined
$135 000 in the County Court over the death of Peter John
Riley, 48, who was engulfed by 7 cubic metres of molten ash.
In November 2000 Candlefield Pty Ltd was fined
$70 000 after painter Kole Cecov fell 10 metres to his death
while repainting the Edinburgh Castle Hotel in North
Melbourne in July that year.
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untimely death after a workplace accident which saw
the collapse of a 700 tonne concrete girder on which he
and three other workers were standing, and there is a
memorial plaque in memory of Robert Sergi.
Hon. W. R. Baxter — What is the point you are
making?
Hon. J. H. EREN — The point I am making is that
obviously this bill is a very important bill which needs
to be passed through the Parliament as soon as it can.
As Mr Pullen said, if it saves one life that is enough.
The honourable member has had his chance and we
have heard his diatribe before.
I refer to an article headed ‘2000 people die at work
each year. Where’s the outrage?’, which was written by
Jerry Ellis, the chairman of the National Occupational
Health and Safety Commission. He comments in his
article that we too often get very precious about a lot of
things, but when it comes to the deaths of 2000 workers
nationally dying in the workplace, we seem not to be
doing much about it. I would say to Mr Baxter that we
should be outraged — absolutely outraged.
I would also like to point out that when it comes to
assisting business in this state this government is very
concerned about the prosperity of business. I had a
saying when I was a shop steward — and we were very
responsible shop stewards back then and I am sure that
most of them are just as responsible now — that if you
want to milk the cow, you have to feed the cow. I am
sure Mr Baxter could relate to that analogy. We were
very conscious of companies needing to survive
because jobs were then, and are still, very important to
keep this state’s economy strong.
The government’s economic statement of April 2004
entitled Victoria — Leading the Way, which many
members would have seen, points to some of the
government’s reforms to assist business. I know some
members have quoted what it says about land tax;
nevertheless I will again state that:
... the Bracks government will provide land tax relief in
excess of $1 billion over the next five years.

It will also deliver:

In March 2001 Drybulk Pty Ltd was fined $50 000 in the
County Court and two managers were fined a total of
$15 000 over the death of Anthony Carrick, 18, who was
killed when a 5.5 tonne concrete slab fell on him at a
grain-handling shed in Footscray.

... an increase in the tax-free threshold by a further $25 000 to
$175 000 ;

Another article in the Age of Monday, 31 May 2004,
has the headline ‘Working for a living can kill you’.
The tragic accident that occurred on 8 October 2000
involved Mr Robert Sergi, who unfortunately met an

a reduction in the top land tax rate from 5 per cent to
3.5 percent by 2006–7, with a further reduction to 3 per cent
by 2008–09.

an upward adjustment over two years to the land tax brackets
between $675 000 and $108 000 ; and
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So we are looking after business. At the same time we
need to make sure that the workplace is a safe one, that
people can go to work in the morning, earn a dollar and
go home safely. Tragically, so far this year 29 Victorian
workers have died as a result of work-related
incidents — more than one per fortnight — and that
does not include those workers who have died as a
result of work-related illness or disease. It does not
include the near misses or the 32 000 seriously injured
workers in the last year who have made a WorkCover
claim. The cost of poor occupational health and safety
to workers and their families, businesses and the
economy is intolerable in a human and modern society
such as Victoria. It causes enormous grief to workers’
families and work mates, and is costing the Victorian
economy around $8.5 billion per year.
Obviously the aim of this bill is to address the loss, the
grief and the cost that results from work-related deaths,
injuries and illnesses to Victorian workers, their
families, businesses and the community. For the first
time in almost 20 years Victoria’s health and safety
laws have been examined to ensure their relevance to
modern workplaces and today’s economy, and to
ensure that we have in place decent health and safety
laws. I therefore support the bill.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
A number of members of the government, Mr Eren
included, have told the house that this year 29 people
have been killed in industrial accidents, and there
would not be a member of this Parliament who would
not agree that that is 29 people too many. But what no
member of the government has been able to
successfully do today is to make the case that the
introduction of this legislation before the house as
opposed to the existing regime would have prevented
those 29 deaths.
I am pleased to speak on this legislation this afternoon
as Liberal Party spokesman for the manufacturing and
export sectors. This legislation is of great importance,
particularly for manufacturing, which has more than its
fair share of industrial accidents, and also for the export
sector, particularly those firms involved in agriculture,
which also has more than its fair share of industrial
accidents and incidents. The bill before the house
repeals the existing Occupational Health and Safety Act
1985 and puts in place a new regime for occupational
health and safety.
I say, as Mr Forwood and Mr Atkinson have
emphasised, that the Liberal Party is a strong supporter
of occupational health and safety (OHS). As I said
earlier, the 29 deaths which have occurred this year in
industrial accidents were 29 too many and everybody
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agrees with that. What is not necessarily unanimous
though is the belief in how that issue should be
addressed. One thing I would like to emphasise though
is our belief that the responsibility for addressing the
issue of occupational health and safety and industrial
accidents is a mutual obligation between employers and
employees. As Mr Baxter said, it is an exercise in risk
management. I think at times that gets lost in this
debate. It was interesting to reflect on the obligations
this legislation imposes on employers and employees.
In particular I note clauses 21 to 25 in divisions 2 to 4,
which impose those duties. The list of duties imposed
on employers is necessarily broad because the
legislation is required to have application across a very
disparate range of industries and industrial settings. I
am pleased to note that clause 25 also outlines the
obligations on employees in participating in the
provision of occupational health and safety in the
workplace environment.
I noted with interest that clause 25(3) provides what
could be described as the ignorance defence. It says:
In determining for the purposes of sub-section (1)(a) or (b) —

which are obligations placed on employees —
whether an employee failed to take reasonable care, regard
must be had to what the employee knew about the relevant
circumstances.

That could be described in a shorthand way as the
ignorance clause. A court would have to take into
account the fact that the employee who was prosecuted
under this clause was not aware of particular
circumstances relating to the occupational health and
safety environment which may have resulted in an
incident. That ignorance defence does not exist for
employers. There is no provision under clause 22 which
outlines employers’ obligations to allow an employer to
avoid a responsibility for occupational health and safety
by saying they did not know. It is unfortunate in what
should be a mutual partnership between employers and
employees that for the bill to provide that out for one
and not for the other in that it holds employers to a
different standard in terms of responsibility for
occupational health and safety than it does the relevant
employees.
In addressing this legislation today there are two key
issues I want to raise as concerns as far as the
occupational health and safety framework is concerned.
My first and primary concern was touched on by
Mr Atkinson, and that is the use of occupational health
and safety as an industrial tool by unions for the taking
of industrial action. I know when Mr Atkinson was
speaking a number of government members were
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scoffing at that prospect, so I will take a bit of time to
talk about the findings of the Cole royal commission
into the building and construction industry, which
reported early in 2003. In a very extensive report
Justice Cole produced he made some very interesting
comments about occupational health and safety and its
role in industrial action. In volume 12 of that report
which is the volume related to state and territory issues
or overview, Justice Cole said with respect to Victoria:
On average 14 workers die on Victorian building and
construction sites each year. Many more suffer injuries, some
of them serious. The major cause of injury is falling from
heights. There is an urgent need for health and safety
standards within the industry to be further improved.

Then he went on to say:
Unfortunately serious efforts to improve standards are
undermined by the practice of many union officials of treating
health and safety as a convenient justification for industrial
action that has, as its true purpose, the satisfaction of demands
that are in no way related to the health and safety of workers.
It is common knowledge in this state that occupational health
and safety issues are the preferred tool of the union movement
in many disputes.

In volume 6 of that report, which dealt specifically with
occupational health and safety issues, Justice Cole went
further and stated:
Misuse of safety for industrial purposes compromises safety
in important respects:
(a) it trivialises safety, and deflects attention away from the
real resolution of safety problems on sites;
(b) the view that unions manipulate safety concerns inhibits
the unions’ capacity to effect constructive change;
(c) the widespread anticipation that safety issues may be
misused may distort the approach that is taken to safety;
(d) time taken by health and safety regulators to attend and
deal with less important issues detracts from the capacity
to deal with more substantial issues elsewhere; and
(e) at an industry level, there is a tendency for issues to be
dealt with at the lowest common denominator.

Justice Cole made it very clear that the misuse of
occupational health and safety by the trade union
movement undermines the very objectives of creating a
safe work environment. I am deeply concerned that, as
the royal commission identified, the occupational health
and safety framework can be and is misused for the
purposes of industrial action and thereby undermines its
original objective of creating a safe work environment.
Another key area of concern is the potential for
legislation that is out of step with other jurisdictions to
undermine the confidence of investors and existing
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businesses in the Victorian economy. In his
contribution Mr Eren talked about what the government
has done for business. He basically said that businesses
in this state should accept this legislation because the
government has done other things for them. He raised
the issue of the so-called land tax cuts. I come back to
that because Mr Eren raised it, and I challenge Mr Eren
or any other member of the government to produce a
land tax payer who is paying less land tax under this
regime now than they were when the Bracks
government came to power, because they would be
very hard pressed to do that.
Hon. Bill Forwood — The price of land has gone
up!
Hon. G. K. RICH-PHILLIPS — As Mr Forwood
says, the price of land has gone up. It is fine for the
government to talk about having lifted the threshold,
but the reality is that the price of land has inflated so
much over the life of this government that there would
not be a land tax payer in this state paying less land tax
now than they were when the Bracks government came
to power. Ministers and other members have got up in
this house and talked about the land tax cuts. I
challenge the government to show specific examples of
individual taxpayers who are now paying less, because
we know that there are not any.
This legislation is just another impediment that the
government is introducing that deters investment in this
state. It is fine to have the rhetoric about supporting
business, but time and again we see the government
introducing incremental impediments to business
investment, and it is not a sustainable position for this
government to continue down this path.
One of the key objections that the Liberal Party has to
this legislation is contained in part 8 which
Mr Forwood spoke about at some length. This part
allows trade unionists the right of access to all
workplaces. I will not belabour the point because other
opposition members have spoken at some length about
it, but I will say that in inserting this provision in the
legislation the government is undermining the
occupational health and safety framework.
The royal commission report last year made it very
clear that occupational health and safety is misused by
the trade union movement, and the government’s
actions of inserting a provision in this legislation, which
gives trade unions the cover of the Occupational Health
and Safety Act to enter workplaces and to effect
industrial action in workplaces, simply serves to
undermine the occupational health and safety
framework in this state in the ways that Commissioner
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Cole outlined last year. Frankly, I think it is appalling
that given that the report has been out for more than
12 months and has identified those problems, the
government would then proceed down this path of
introducing legislation that will only exacerbate those
problems.
It is clear to opposition members that this has come
about as a result of the government’s actions in the
previous Parliament with its industrial manslaughter
legislation which was brought in as a sop to the trade
union movement. The government knew it would never
have to deal with the legislation because the opposition
parties would act in the interests of the state and block
it. When the government found itself in control of this
house after the 2002 election it had a problem with the
trade union movement seeking to have that legislation
brought back. The bill before the house today, which
gives these extraordinary provisions for trade unions to
enter workplaces under the guise of occupational health
and safety, is the pay-off for the trade union movement
allowing the government to get out of its previous
commitments on industrial manslaughter.
Another area of concern for the opposition is the
process that has been around this legislation. As
Mr Forwood outlined, this legislation was introduced
into the other place in November and was rammed
through that place, and is now being expedited through
this house in the space of one week. There has not been
adequate time for the community and industry to digest
the legislation in its draft form, notwithstanding the
process that took place prior to the production of the
legislation. The actual legislation has not been available
to the community and, given it does not come into
effect until July next year, there is no reason why the
government needs to ram it through the Parliament this
week. That criticism is further enhanced when one
considers the number of amendments that the
government had to push through the lower house when
this legislation was passed last week because the
original drafting was inadequate.
In conclusion, the Liberal Party supports the
occupational health and safety principles in this state
and supports safe workplaces. But this legislation is a
sop to the union movement that will hinder rather than
enhance occupational health and safety. It has been
mishandled and I urge members to oppose it.
Hon. R. G. MITCHELL (Central Highlands) —
What a pleasure it is to rise to speak on the
Occupational Health and Safety Bill 2004. This is a bill
that restores workers’ rights in all industries across the
state. The government has decided it is the right time to
modernise the occupational health and safety legislation
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to ensure that it meets the needs of the diverse range of
workplaces and industries that we have in Victoria. The
legislation is clearer, more logical and easier to read
and to follow. It is very sad that those opposite pay
absolute lip service to workers’ safety and livelihoods.
Hon. W. R. Baxter interjected.
Hon. R. G. MITCHELL — I will get to you, don’t
worry.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Mr Mitchell should ignore the
interjection.
Hon. R. G. MITCHELL — Mr Smith read a letter
from the Victorian Farmers Federation which finished
on the scary note that the VFF would most likely advise
its members not to report workplace accidents. That is a
sad example of how an organisation which claims to be
a peak body represents its industry. It is no different
from a trade union but it is too scared to call itself one.
Unlike trade unions, the VFF sees its membership
falling away and losing respect for it. It is the same for
The Nationals. Members of the former National Party
changed the name to The Nationals because they knew
they had failed every country Victorian. That is why the
party’s numbers are dropping and why, after the next
election, there will be no party. The change of name to
The Nationals was a pre-emptive strike.
It is a pity that while those opposite — dare I say, they
have never worked a full day in their lives — sit there
and encourage death and injury in farm workplaces, a
parliamentary committee of inquiry is looking into the
reasons for farm and industry deaths. That committee is
gathering vital information from its public hearings.
Submissions have come from across the state and from
all sectors of the farming industry. Most of those
involved accept that there is lot to be done to get people
to work within the legislation and to encourage them to
develop and enjoy a safer workplace for themselves and
for their employees. It is therefore sad that the
representative body would encourage its members to
stop improving their workplaces.
Much has been said by those on the other side. As I
said, there is little truth or substance to it because those
opposite do not support the potential of innocent
workers who go to work each day to provide for their
families and to help enrich their communities. The right
of entry to workplaces should be welcomed by
industries that comply with the rules and promote safer
workplaces. Workplaces in the main are safe and most
employers make the effort to ensure that their workers
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are protected, but some do not — probably a lot more
than we actually know of.
Hon. W. R. Baxter — What nonsense! Where is the
evidence for that?
Hon. R. G. MITCHELL — I will come to that.
There are many examples of employers who by pure
ignorance or deliberate actions put workers’ rights and
safety at risk. For example, a paramedic friend of mine
was telling me he had to go to a workplace accident
where a boy 16 years old fell off the roof because the
company — —
Hon. W. R. Baxter interjected.
Hon. R. G. MITCHELL — Try listening,
Mr Baxter!
Hon. Bill Forwood — Try saying something
interesting, then!
Hon. R. G. MITCHELL — In your place!
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I ask Mr Mitchell to address his
comments through the Chair.
Hon. R. G. MITCHELL — The paramedic had to
attend a scene where a 16-year-old boy, an apprentice
working on the job, fell from the roof and died because
the company that employed him did not put scaffolding
up around the roof or provide a safety vest. That is what
the employers are encouraging! While the paramedics
were working on that boy, the foreman or subcontractor
at the site attempted to put a safety vest on this young
fellow to cover his own backside. That is why you need
more safety in workplaces. I can recall when I was an
apprentice in a shoe factory. The insoles of the shoes
get stapled to a thing called a last.
An honourable member interjected.
Hon. R. G. MITCHELL — One of these days you
will get a job, mate, and that will be interesting!
They put a staple to hold the insole to the last, which is
like a plastic formation of the shoe that they build the
shoe around. It was an easy process, and we were
making from 1200 to 1300 pairs of shoes a day. The
company deliberately took the safety guards off so that
if you slipped your hand in the wrong way and the
air-powered stapler got you, you were caught and
injured. Many people were taken to hospital because of
that. That is the sort of problem you have.
Hon. W. R. Baxter — What was the rationale
behind doing that?
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Hon. R. G. MITCHELL — To make it faster and
quicker. Quite simply, for the company to line its
pockets and get more value out of its dollar. It is that
sort of thing that needs to be stopped.
Hon. Bill Forwood — How long ago?
Hon. R. G. MITCHELL — A few years back. So
these are the things we need to look at. This bill
provides accredited union officials with the opportunity
to go in and protect workers by making workplaces
safer. Unfortunately, because of their philosophical
beliefs, those on the other side do not think that is right.
They would rather see accidents happen more often.
I will give an example that comes from the automotive
industry, where asbestos was used in brakes and
clutches. When the mechanics were changing brakes or
clutches they were given an air hose and told to blow it
out.
An honourable member — How long ago was
this?
Hon. R. G. MITCHELL — This was only a couple
of years ago.
Hon. D. K. Drum — That does not go on at all!
Hon. R. G. MITCHELL — You would not know,
Drummy. You are as dumb as.
The equipment that would have protected them from
breathing in the asbestos would have cost between
$600 and $800. But the employers did not buy that
equipment because it was money they did not want to
spend and it was time consuming. It was easier to just
give them an air hose to blow it all out and breathe it all
in. In years to come we will have many problems with
people suffering illnesses from the inhalation of
asbestos, just as we are seeing problems today because
of the likes of James Hardie today.
There has been a lot of rhetoric, and those on the other
side of the house have a lot of misconceptions about the
union right of entry. The imaginations over there run
wild. They would all be fantastic fiction writers — that
is probably the best they could do.
An honourable member — The reds are under the
bed!
Hon. R. G. MITCHELL — Yes, the reds are under
the bed no doubt, and it was on the grassy knoll that it
all happened.
Under the bill the official or authorised representative
must have completed a course of training approved by
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the authority before being eligible to obtain an entry
permit from the Magistrates Court. They may only
enter a workplace if they reasonably suspect — through
an objective test — a breach of the legislation and they
give a written description of that suspected
contravention upon entering the workplace. This is not
a case of putting on black jackets and storming through
the doors. The fact of the matter is that workplaces
would be happy to have them if they comply with the
legislation.
Honourable members interjecting.
Hon. R. G. MITCHELL — I do not know why the
opposition has so much trouble understanding this. It is
not that hard. Upon entry the official or authorised
representative has limited powers which can only be
exercised to the extent that is reasonable to inquire into
the suspected contravention. The officials or authorised
representatives can inspect the plant, any substance or
anything else in the place. They can observe work
carried out on the premises. They may not cause any
work to cease unless they have obtained consent from
the occupier. Provided that the official or authorised
person has taken reasonable steps to receive consent
from the occupier, they can consult with an employee
who is in immediate danger.
The government made an election commitment in 2002
under the plans for fairness and safety at work. That
was to review the Occupational Health and Safety Act.
Honourable members interjecting.
Hon. R. G. MITCHELL — Are you always this
stupid, or are you making a special effort today?
The government reviewed the Occupational Health and
Safety Act to ensure that Victoria had the leading
occupational health and safety legislation in Australia.
Subsequently Chris Maxwell, a Queen’s Counsel, was
commissioned to undertake a review of the act. There
has been a significant level of consultation with
stakeholders both during Mr Maxwell’s review and
following the publication of his report. Every life saved
is one that should be valued. It is a pity that those
members opposite do not support and value workers’
rights seriously, but wish to pay lip-service to fill in
time. I wholeheartedly commend this bill to the house.
Hon. J. A. VOGELS (Western) — This legislation
has been introduced in the most arrogant way. The
government debated it on the last sitting day before
Christmas in the Legislative Assembly and on the
second-last sitting day of the Legislative Council. It will
be rammed through despite the opposition of key
stakeholders who have appealed to the Bracks
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government that this legislation be held over until there
is more consultation. I have a letter here — —
Hon. Kaye Darveniza — It’s not from the Victorian
Farmers Federation, is it?
Hon. J. A. VOGELS — No, the letter is from eight
organisations. It says that the legislation is
unreasonable, unfair and counterproductive. It states:
The Victorian government has not adequately consulted with
employers (key stakeholders who are central to achieving
safer workplaces) on the proposed new health and safety
legislation.
It is not reasonable that the legislation seeks to provide unions
with a new right of entry into workplaces and imposes severe
penalties on employers.
It is not sensible to risk industrial chaos by driving a wedge
between employers and employees, and by separating rights
and responsibilities. Important parts of this legislation make
for bad law, and have no place in a modern cooperative
industrial relations environment.
It is simply imperative that important legislation of this type
be thoroughly debated by all stakeholders.
Safer workplaces will not be achieved through confrontation
and by ‘closed door’ discussion. This legislation will not
create a better, safer nor more cooperative OHS environment
in workplaces.
But safe workplaces will be achieved through cooperation,
education, goodwill, open dialogue and mutual recognition
and acceptance of responsibilities by both employers and
employees.

This is endorsed by eight organisations representing
thousands of small businesses across Victoria including
the Australian Industry Group, the Australian Institute
of Company Directors, the Victorian Automobile
Chamber of Commerce, the Victorian Farmers
Federation and Victorian Employers Federation. That is
commonsense, but the Labor Party has ignored it.
This bill literally opens the door for union inspectors to
cause chaos in small businesses, especially for small
businesses that have non-union work forces. These
businesses will be the first targets. You can bet your
bottom dollar that when the first union official visits a
business with a non-union work force he will not be
wearing a Santa Claus suit. He will not
be — —
Hon. D. McL. Davis — He will be wearing a blue
singlet!
Hon. J. A. VOGELS — That is for sure! There is
no doubt that this legislation is about trying to increase
union membership. Many small businesses that have
non-union labour will be targeted. There is no doubt
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about that. Everybody agrees, including all the speakers
on this bill, that safety in the workplace is paramount. I
recently went to China and I saw 20, 30, 40 and
50-storey buildings being built. The work practices
there were absolutely shocking. People stood on girders
on the 5th, 10th and 15th floors. They wore no helmets,
safety boots or glasses. They cut girders with
right-angled grinders. I thought at the time that at least
in Australia we have come a long way.
Members have heard that 29 people in Victoria have
lost their lives in workplaces so far this year. That does
not count the people who have lost fingers or toes.
Those things should not happen. Families should expect
that when their loved ones head off to work in the
morning they should come home at night. They should
not be in a workplace were safety is of any concern.
That is why we have WorkSafe inspectors. Mr Pullen
said that he walked past someone who was working on
a building site who did not have a helmet on and was
not properly attired for his job. He did not do anything
about it. What he should have done was to ring
WorkSafe. That is what WorkSafe is there for. What
does it have to do with the union? It is up to WorkSafe
inspectors to carry out the laws passed in this place, not
the union representatives.
This legislation gives the lie to Churchill’s view that the
inherent vice of conservatism is that it spreads the
blessing unequally and that the inherent blessing of
socialism is that it spreads misery equally. That is what
the Labor Party is all about: control and regulation.
Labor Party members are socialists first, Labor second,
Victorians third — —
Hon. M. R. Thomson — You are reading.
Hon. J. A. VOGELS — Yes, I am referring to
copious notes — and they are Australians last. This is
their typical socialist idea of democracy when they
control both houses of Parliament. This legislation is
brought about because of Labor’s belief that employers
are all about endangering employees’ lives — that is
not true. They say, ‘It is about them and us. We do not
trust WorkSafe to protect our workplaces, so we are
going to get our union mates to do it’.
There are actually some good parts of the bill, but I do
not know why we have to have union representatives
going into workplaces. I can understand that happening
when the whole work force is made up of union
members — that is fair enough — but why should a
union inspector have the right to go into a non-union
workplace? Can anyone explain that to me? I do not
think anyone can.
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I have here a letter from Greg Poole, the general
operations manager of the Simonds Group. He says:
As an employee of Australia’s most awarded builder,
Simonds Homes, and a committed member of your
government, it is with sincere concern and dismay that I write
to you regarding the government’s proposed changes to the
Occupational Health and Safety Act 1985.
As an experienced representative of Simonds Homes,
vice-chair of the Housing Industry Association technical
committee and having been involved in the building industry
for nearly 20 years, my major concern is that issues that will
be borne from this proposed legislative change will result in
union officials hijacking the residential building industry.

Mr Smith — Rubbish!
Hon. J. A. VOGELS — The letter continues:
Union officials are union-driven —

as we know Bob Smith was —
and will muscle onto sites with the pretence of a veiled
occupational health and safety issue with the ability to harass
non-union members and ultimately force innocent members
of the public to become a union member. Not to mention
disrupting an extremely efficient, cost-effective
housing-producing workplace.

That is exactly what I was saying before: the people in
non-union workplaces will be targeted. A Herald Sun
article by Neil Coulson, who is the chief executive
officer of the Victorian Employers Chamber of
Commerce, has the headline ‘Safety bill is a danger’.
He has every right to believe that. I will not read that
article.
The Honourable David Davis mentioned one concern
of mine — that is, this legislation could have a huge
effect in rural Victoria, especially on the small rural
hospitals and even our councils. It will have a huge
effect on district nurses, with the Hospital in the Home
program now being promoted, which is just as well
because people can stay at home longer, and on the
personal care attendants delivering Meals on Wheels.
How will homes be checked for safety? Probably they
will not.
I suggest to the chief executive officers (CEOs) of the
shire councils that they make sure that all the graders,
tractors, lawnmowers et cetera are 100 per cent safe.
They should be safe, but it is not possible for every bit
of council equipment to meet safety standards because
things change and someone may not have inspected all
of it. At the end of the day the CEOs are the ones who
may find themselves with $900 000 fines — I think that
is the highest fine.
Mr Smith interjected.
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Hon. J. A. VOGELS — I suggest that perhaps the
CEOs have heard from their senior staff that the tractors
or graders or whatever do not meet the safety standards,
but because of the miserable money given to local
government by this Bracks government they cannot
afford to buy new equipment all the time.
In finishing I will refer again to the letter from
Mr Poole, which I think explains it very well. It states:
A draconian forced legislative change, such as this, is not the
answer! I, along with many of my peers, are totally opposed
to this legislative change and accordingly, I call on you to
challenge this opposed amendment to the Occupational
Health and Safety Act on behalf of the building industry,
industry in general, its employees and all consumers.
Your support to our cause would be greatly appreciated.

I am sure that most members of Parliament have
received letters on this bill from all sorts of constituent
organisations. The Labor Party has taken no notice of
any of these pleas for help, and it is going to ramrod
this bill through, as I said, on the last sitting day of
2004 — in the dark of night, you could say — so it can
get out as quickly as possible. This bill will not come
into effect until 1 July 2005, so there is no reason for it
to go through with this haste.
When the bill was introduced in the lower house last
week 45 amendments were made to it before it was
even read a second time. As someone said before —
and they may have bet Ms Darveniza $50 — this bill
will be back before 12 months is up with at least
another 45 amendments.
Mr Smith interjected.
Hon. J. A. VOGELS — This is not work in
progress; it is too important for that. The work should
be done before the government brings legislation into
this place and not done afterwards. The government is
setting in place laws that change people’s lives. The
opposition does not support this bill.
Debate adjourned on motion of Mr SCHEFFER
(Monash).
Debate adjourned until later this day.

DRUGS AND CRIME PREVENTION
COMMITTEE
Meeting
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
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That the Drugs and Crime Prevention Committee have leave
to sit during the sitting of the Council on Friday,
17 December 2004.

Motion agreed to.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance).
Mr SCHEFFER (Monash) — No issue is closer to
the heart of the labour movement than the employment
conditions of working people. The formation of the first
industrial worker organisations was in response to the
impoverishment and safety risks workers and their
families experienced in the factories established during
the industrial revolution. Throughout much of the long
history of the union movement there has been one
constant: the sustained resistance from the vast majority
of employers who were convinced that investment in
good workplace conditions would reduce profits.
Unfortunately there have been few factory owners like
Robert Owen, and it is a great tragedy that the example
that he set at New Lanark back in the 18th century did
not become the model for factory owners all over the
world since then.
Today in progressive and enlightened countries — and
I count Australia among them, of course — industrial
conditions are negotiated between employers and
unions within a legislative framework that protects the
industrial rights of working people and seeks
agreements that will promote the business profitability
that is part and parcel of a prosperous and fair society.
Destructive adversarial contests between labour and
capital should be a thing of the past. Successive Labor
governments have sought to establish industrial
relations frameworks that avoid industrial warfare, and
the union movement has supported that.
Industrial death and injury affect countless families all
over the country. During this debate Mr Forwood and
other speakers have referred to the many instances that
have affected them individually. My brother-in-law was
killed some years ago at the age of 23. Peter slipped
from the back of a reversing truck. He was crushed and
died. His life was spoiled — and of course the grieving
never ends.
The statistics are shocking. I understand that so far this
year there have been 26 workplace deaths, but I have
heard 27 and 29 mentioned during the course of the
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debate. That is roughly one every two weeks, with
11 people dying on farms and 7 dying in the
construction and manufacturing industries. Over the
past five years, 190 people have been killed in
work-related deaths in Victoria. That is an average of
just under 20 a year. That is a lot of grief, suffering and
pain that never passes, as we who have lost family
members that way know.
As Minister Hulls said, the carnage has to stop. I
congratulate the government on proposing the
establishment of the special investigations unit at the
Coroners Court to investigate all work-related deaths in
Victoria. The investigators will analyse the
circumstances that lead to workplace deaths and their
findings will contribute to the development of practical
strategies that can improve workplace safety. The
investigators will focus on farm work and the use of
heavy machinery in the construction industry. They will
also look at work-related road accidents. I understand
that road accidents which occur while people are at
work have not been specifically examined. The
Minister for WorkCover has said that if we could
reduce work-related death and injury rates by even
1 per cent per year we could save some $85 million a
year and that if the reduction were 5 per cent the saving
could be half a billion dollars. For these reasons the
protection of the health and safety of everyone
employed at a workplace must be of paramount
importance to all members.
In the lead-up to the 2002 Victorian elections the
Bracks government committed itself to upholding the
fundamental right of Victorian workers to safe and
healthy work environments. The government said that
that would be best achieved through the active
participation of employees, employers and their
representatives in developing sound policy and
legislation. The government promised to ensure that it
would take strong and consistent approaches to health
and safety and that to bring that into effect it would put
in place a good inspection system with a regulatory
framework and a range of strategies to identify
workplace risks, provide encouragement and impose
penalties for offenders. The Bracks government also
promised to act to safeguard workers against
environmental hazards and dangerous goods in the
workplace. It recognised the importance of
accountability for health and safety in workplaces and
promised to strengthen opportunities to achieve
prosecutions where breaches occurred.
In conducting the occupational health and safety
review, Chris Maxwell was assisted by a reference
group that included the Victorian Employers Chamber
of Commerce and Industry, the Australian Industry
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Group and the Victorian Trades Hall Council. He
consulted very widely and received more than
200 submissions in response to his discussion paper.
That is a high level of public engagement in anyone’s
language. It was clear that Victorians want working
environments that are safe and without risks to health,
and that they consider that while governments have
done reasonably well in achieving that there is room for
improvement and the government and Parliament
should see that the improvements are made. Some
recommendations that Chris Maxwell made relate to
the various duties of employers, self-employed persons
and employees regarding health and safety in the
workplace. Other recommendations relate to how
employees are consulted and represented on health and
safety issues in the workplace. His recommendations
also relate to the role and functions of the Victorian
WorkCover Authority, compliance, enforcement and
penalties.
The bill is comprehensive and sets out in considerable
detail what is expected of everyone in the workplace.
The bill encourages the participation of employees and
employers in working together to identify health and
safety issues and to solve them collaboratively. There is
considerable experience in workplaces of good practice
and the provisions in the bill are not surprising or
particularly new. Rather they modernise and update the
1985 provisions to bring the enforceable requirements
in line with what is now considered to be best practice.
The obligation to train health and safety representatives
is an example. The entitlements to training provided in
the 1985 act have been added to so that employers are
now required to also facilitate the specific training
requirements of health and safety representatives, and
failure to do so is an offence.
The bill also provides for the right of entry for
authorised representatives of registered employee
organisations so they can follow up suspected breaches
of the act. The right of entry is, of course, subject to
conditions specified in the act. Entry permits are
granted only to authorised representatives of a
registered employee organisation who have completed
training approved by the Victorian WorkCover
Authority. As well, entry permits are issued on
application by the Magistrates Court, and clause 87 of
the bill sets out the conditions that must be satisfied for
the authorised representative to enter the workplace.
The following clauses set out the procedures that need
to be observed on entering, and the powers of the
representative to inquire into the suspected breach.
The bill also provides for sanctions against authorised
representatives who do not comply with the
requirements as set out in the bill. The government is
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keen to support employers, the vast majority of whom
care for the people they employ and who want their
workplaces to be safe and healthy as well as profitable.
To this end the bill ensures that workplaces get the help
they need to devise safety solutions. The role of
WorkSafe inspectors has been expanded so they will be
expected to provide more information and support to
employers, employees and other people in workplaces.
The provision will be welcomed by most employers.
The bill is excellently drafted. It is clear and relatively
easy to follow given the complexity of the issues it
deals with. This is important legislation that will have a
positive and direct impact on every Victorian.
Along with other contributors to this debate I would
like to commend the work of Chris Maxwell and his
team, the union movement, employer groups and the
minister for their leadership in developing and drafting
this legislation. I commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to oppose the bill before the house, and on behalf of
the Liberal Party I will outline a range of reasons for
our opposition. Again I unfortunately follow
Mr Scheffer, who provided a very eloquent speech on
the bill; but the problem is in the detail that he and the
government have failed to explain. He is here to portray
the typical Bracks spin that we are used to hearing from
this government, which has been known over the years
to spend a lot of time, effort and money on giving
information about how great it is; but the realities
within this bill are quite the opposite.
I have said before that it is the underbelly of the serpent
in the bill that is the concern for many employer
groups, and the reason the opposition opposes it. The
contents of the Maxwell report, which has been referred
to in previous contributions, make an interesting read.
Whilst the Maxwell report is in excess of 400 pages, I
thought it was appropriate to refer to the executive
summary provided within that report. It is interesting to
note the introduction to the Maxwell report. The
previous speaker mentioned the high level of
involvement in the consultative process so I thought it
important to put on the record exactly who made up the
reference group as outlined under chapter 1, points 13
and 14, and in particular point 15 which references who
they were.
Who was part of the reference group? That is the
question. This bill has been presented to the house in
such a way that it supports the union movement. I will
put this on the record.
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The reference group was chaired by Mr James
MacKenzie. That is fair enough; he was the chair of the
authority. Its members were — and I am not intending
to read all 12 but will read 6 of the names in the
reference group: Ms Michelle O’Neill, president of the
Victorian Trades Hall Council — —
Mr Scheffer — A very clever woman.
Hon. RICHARD DALLA-RIVA — A very clever
woman, I hear the interjection; not with the union
movement. Mr Martin Kingham, secretary of the
Construction, Forestry, Mining and Energy Union;
Mr Bill Shorten, national secretary of the Australian
Workers Union; Ms Cathy Butcher, occupational health
and safety (OHS) policy coordinator of the Victorian
Trades Hall Council; Dr Yossi Berger, occupational
health and safety coordinator of the Australian Workers
Union; Mr Pat Preston, occupational health and safety
manager of the Construction, Forestry, Mining and
Energy Union — —
Mr Viney — How many workers are injured?
Hon. RICHARD DALLA-RIVA — How many
unions? The importance the union movement has in
this country and the importance of its membership is
less than 20 per cent. On the reference group they had
50 per cent.
Ms Broad — Why don’t you read out the names of
the other six?
Hon. RICHARD DALLA-RIVA — The realities
are that the government stacked it with its union mates.
This government is known for putting mates into
positions and onto this reference group. It is important
to put it on the record as part of the debate.
Ms Broad — Read out the other six!
Hon. RICHARD DALLA-RIVA — The minister
does not like the fact that there are union mates on the
reference group. The realities are that her government
filled it with union mates. I cannot let her outlandish
interjections go by, because the fact is that she had six
union mates on the reference group.
Ms Broad — Who were the other six? You had the
other 50 per cent!
Hon. RICHARD DALLA-RIVA — In the context
of 50 per cent, when there is a union membership of
20 per cent —
Ms Broad — Don’t mislead the house.
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The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There is too much
background noise.
Hon. RICHARD DALLA-RIVA — If there is a
union membership of 20 per cent then there should
have been 20 per cent union representation on the
reference group, but no, the government wanted to put
50 per cent of its mates on it — and I just put that in the
context of the debate.
Mr Viney — Who gets injured? It is the workers
who die.
Hon. RICHARD DALLA-RIVA — Mr Viney
asks, ‘Who gets injured?’ If we are going to have a
proper review for the first time in 20 years, I would
have thought if the government was going to put its
union mates on there that the union mates would have a
representation of 20 per cent or less. The reality is that
this is what the government intends to do with this
bill — this is about building membership of the unions
up and up and up. Members opposite want to get back
to the good old days with 50 per cent, 70 per cent,
80 per cent of workers in the union movement. It is
interesting to note that in the context of this bill.
I also note the interjections made when I raised that
matter; it seems to be a sensitive issue. There is union
influence throughout this whole bill. That is
disappointing, because this is an important bill. It is a
very detailed bill, and there is a lot of good stuff which
should be in it. However, as I said before, the
underbelly of the serpent in this bill should be of
concern to every employer group and every employer
in this state. With control of this house the government
is starting to assert its union authority on the
Parliament. It pushed this through the lower house and
now it is ramming it through this house.
Honourable members interjecting.
Hon. RICHARD DALLA-RIVA — I note the
laughter on the other side. It is important to understand
that this is the house of review but we are not going to
review this because the government is going to ram this
bill through the house in due course.
I am sometimes scared to put on the record the names
of some of the people who have emailed or written to
me about their concerns. Once this bill is passed there is
every chance that the government will enact part 8.
Clause 81 entitled ‘Entry permits’ is in division 2 of
part 8 of the bill. This is the serpent’s poison. This is the
danger every employer group in Victoria should be
extremely worried about. This is why it is difficult for
me to put on record the numerous emails, phone calls
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and letters I have received. I am genuinely scared that
any employer whom I name in this chamber will be
subject to division 2 of part 8 of the bill. This is the
concern I have for this house — that this government
will continue to use its authority wrongly to usurp
power for the union movement. This is what it is about.
However, I will put on the record some of the reports I
have received from the more general employer groups,
which thankfully have stood up for the issue.
The Airconditioning and Mechanical Contractors
Association of Victoria Ltd said:
OHS is important. While unions have a role to play they
should not be pre-eminent ...
We do not see the logic behind giving the union such a
powerful position in the OHS act when the unionised work
force in the private sector is less than 20 per cent.

Members opposite screamed at me before because I
said they have a union base of less than 20 per cent —
the fact is they have. I was surprised by the report
Mr Cain put out last week. Probably the truth is about
5 per cent are real unionists and the rest are all stacked
there for the party hacks over there as part of their
factional deals. I think it is important to note that and
put it on the record.
I have a letter here from the Recruitment and
Consulting Services Association. It welcomes the report
but says it is concerned about giving unions too much
power. I will not refer to this next letter because it is a
local business.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There is far too much
interjection, and it is quite confusing. Members on both
sides of the chamber know very well that standing
orders provide for comments and contributions to be
made through the Chair. I call on Mr Dalla-Riva to
continue without assistance.
Hon. RICHARD DALLA-RIVA — I note the
interjections from the other side. Every time we
mention the word ‘union’ — —
Ms Broad interjected.
Hon. RICHARD DALLA-RIVA — We get the
interjection. Union.
Hon. Kaye Darveniza interjected.
Hon. RICHARD DALLA-RIVA — There we go,
another interjection.
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Hon. Kaye Darveniza interjected.
Hon. RICHARD DALLA-RIVA — In fact I was a
member of the Police Association before your mob
took it over. That is the problem. It has all gone
backwards in the Police Association ever since. The
government is no longer interested in the welfare of the
officers, it is more interested in getting more members
so it can stack its branches so it can stack its
preselections so it can stack the next — —
Honourable members interjecting.
The PRESIDENT — Order, members! Less
interjection. I call the member back to the bill.
Hon. D. McL. Davis — He is being provoked,
President.
Hon. RICHARD DALLA-RIVA — I am being
provoked, Mr Davis, thank you for noting that. I will
not mention that ‘U’ word because members opposite
seem to react — —
Honourable members interjecting.
Hon. RICHARD DALLA-RIVA — I cannot even
mention the ‘U’ word in this house without another
interjection. It is just wonderful.
The Victorian Farmers Federation also raised concerns
about the legislation. It said:
If Maxwell’s recommendations are converted into the act, we
have grave fears that the workplace will become more
uncertain, employers become less likely to employ staff
(particularly in our industry) ...

As I was saying before I was rudely interrupted, I will
not identify the person who emailed me, but
fundamentally he was very concerned. He said, ‘You
cannot put through this draconian piece of legislation.
You cannot give the union movement the opportunity
to ram into premises’. We need only go back and look
at the history to see evidence of the union movement
doing run-throughs of various places. Thankfully that
matter has been dealt with through the courts.
I received a letter from Simonds Homes with the
heading ‘Critically urgent’. This was emailed to every
member. I do not seem to remember members on the
other side who have received this email — it was sent
on 15 December at 3.07 p.m. — getting up and saying
it is a load of codswallop and is absolutely irrelevant.
Government members have spoken about the
importance of occupational health and safety, and I
agree with that. However, as I said, it is a difficulty with
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this bill that it gives such unfettered power to the union
movement in allowing — —
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 14 December 2004.

Motion agreed to.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
note that in moving for the continuation of the sitting
the government is again regulating everything that we
touch in this state. It even regulates the orders of this
house.
I am at a loss to know where this state is going with the
government’s legislative program. I am a loss to know
where the vision is, where the developments are, where
the support for employer groups is and where the major
projects are. I always get a laugh when I say to people,
‘Can you name one major project that this state has
started and completed in its five years in a second-term
government?’. Always I get no response — nobody can
answer it because nothing has been delivered. This
government has opened a lot of the former
government’s major projects, and what it is proposing
to do with this bill is stifle and stop any development
opportunities for employers and any relationships that
may have been formed in goodwill between employer
groups, employers and employees.
What it is proposing to do with in the context of a union
membership of less than 20 per cent is shackle
organisations to such an extent that they no longer feel
comfortable to be in Victoria. The realities are that on
every financial indicator in this state we are absolutely
going Brackswards. We are not going forward; we are
going Brackswards. We are run by a state government
controlled by spin, by mateship and by union
domination. I implore the government — those on the
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other side — to oppose this bill and support the
opposition and the employers who are out there
screaming for change and a reasonable bill that will
respond to the need for occupational health and safety
in this state and will not give unions unfettered control
and hand power back to the union movement.

bring about the greatest productivity, the maximum
number of jobs and workers being kept safe. That is
what good employers do. They work to keep the work
systems safe, practical and productive. That is what
workers want, and that is what good unionists want as
well.

Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to rise to speak in support of this
important piece of legislation and to have an
opportunity to respond to some of the absolute drivel
that we have heard from the other side of the chamber.

This bill helps to protect workers as well as ensure that
employers and workers are aware of their
responsibilities. There is a framework in which they are
able to ensure that everything is kept safe. The
interesting thing is that the opposition goes on and on
about this legislation and the fact that the house is
dealing with it now. The occupational health and safety
legislation has not been reviewed for something like
20 years, so it was very timely that the government had
Chris Maxwell review it earlier this year.

This bill is about ensuring that workers are kept as safe
and healthy as possible while they are in their places of
employment. I, for one, have spent many years of my
working life assisting and working for working
people — doing what I was able to do to ensure they
had safe and healthy working environments. Everybody
on this side of the chamber knows, and those on the
other side of the chamber also know, that if every
employer ensured that they had a safe and healthy
workplace for their workers, we would not need this
sort of legislation. We would not need these sorts of
safeguards. I am not saying that there are not employers
out there who keep their workplaces safe and do
everything they possibly can to have a safe working
environment for their workers, but that is not the case
with all employers. You have only to look at the
number of workplace accidents that occur and the
number of people who are killed and seriously injured
or maimed in this state every day of every week to have
a clear understanding that our workplaces are not safe
and that our workers are not being kept safe and healthy
when they are at work.
As previous speakers on the other side have said — and
I agree with them — when a person goes off to work in
the morning we should have an expectation that they
will be coming home at night. We should not have an
expectation that they will be put in a position where
they will be unsafe or have to take undue risks that
could lead to serious injury, serious impairment or even
death. This piece of legislation is about ensuring that
that happens.
The opposition goes on and on saying that this
legislation is about this side of the Parliament looking
after its union mates. Nothing could be further from the
truth. Occupational health and safety is about industry,
employers and workers working together to ensure that
their workplaces are safe. Good employers do that.
They work very closely with their employees. They
listen to what their employees have to say about modes
of work, methods of work, ways in which they can
conduct their work and the equipment they can use to

When Chris Maxwell conducted his review he did it by
consulting very widely with the stakeholders, so
extensive consultation took place. The Parliamentary
Secretary for WorkCover, the member for Burwood in
another place, was also involved in ensuring that that
consultation was extensive and that all stakeholders
were involved. Employer groups and unions as well as
other stakeholders were consulted, and those
consultations were conducted not only in metropolitan
Melbourne but also in regional and rural Victoria.
It is not unreasonable that after so many years we
should have a review of the Occupational Health And
Safety Act, particularly given the recent statistics —
which have already been alluded to by previous
government speakers — that show 29 workers have
died as a result of work-related incidents so far this year
alone. That is more than one a fortnight; in other words,
once a fortnight somebody has died as a result of unsafe
work practices in their workplaces. Of course that
figure does not include those workers who have died as
a result of work-related illnesses or disease. The figure
includes only those people who, unfortunately and
tragically, have been killed as a result of an accident
whilst at work. Also, the figure does not include all the
near misses and injuries that cause serious illness and
make up a very large number of WorkCover claims
each year.
This legislation’s introduction is timely. As I said, there
has been a review of the legislation, and there has been
wide consultation. As it does with every bill it brings
into this chamber, the Bracks government is prepared to
consult; and unlike those on the other side of the house
when they were in government — who do not know the
meaning of the word ‘consultation’ — we have
consulted widely with all those involved.
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I take up the point made by the previous speaker,
Mr Dalla-Riva, and say how poor it is that as part of his
argument he should just simply read out names of
people on the reference group while he derides the
union movement. He has not given a clear
representation on the record of who was on that
reference group and who was consulted.
A whole range of people were part of that reference
group, which was chaired by James MacKenzie. They
include the chief executive officer of the Victorian
Employers Chamber of Commerce and Industry; the
deputy secretary of the Department of Treasury and
Finance; the occupational health and safety policy
coordinator of the Australian Industry Group; the
workplace relations manager from the Victorian
Employers Chamber of Commerce and Industry; and
the assistant director of insurance and superannuation
policy in the Department of Treasury and Finance. In
other words, it involved a whole range of people who
have expertise, knowledge and experience of industry
and includes those from individual trade unions or who
are representative of trade union organisations. It was a
reference group that certainly had wide participation
and representation from a broad spectrum of
stakeholders.
Let me take up another point that has been raised by the
opposition — that is, we have no need to deal with this
legislation today. The opposition says we should put it
off.
Hon. D. McL. Davis — It doesn’t come into
operation until 1 July.
Hon. KAYE DARVENIZA — Exactly, Mr Davis.
He says it does not take effect until 1 July next year, so
why deal with it now? There is a lot to be done before
this legislation takes effect, as Mr Davis well knows.
Let me run through just a few of the things that need to
be done between now and 1 July, after we deal with this
bill.
There will probably be a need to amend some other
related legislation to ensure there is consistency. The
Victorian WorkCover Authority has to train inspectors
about their new powers as well as their advisory roles,
which are very important. Inspectors will need to be
fully aware of their new roles, their new range of
responsibilities and their new powers so they can
conduct themselves in the most appropriate and proper
way come 1 July next year. I say to Mr David Davis
that this does not happen overnight.
Hon. D. McL. Davis interjected.

2315

Hon. KAYE DARVENIZA — We certainly do
need to have them. But that is not all; it is not just about
training. Stay with me, Mr Davis; leave your Christmas
cards alone for a moment and stay with me and I will
tell you a few of the other things we have to do between
now and 1 July. There is also the matter of advising all
employers, as well as workers, so that they know about
the new legislation. An education campaign needs to go
on so that workers and employers know about the
legislation. The authority has a big task, a huge task, in
getting that information out there and educating
everybody about the changes. Because there have not
been changes here — the opposition should
remember — for 20 years. For 20 years we have not
had a change; we will now have a change and we will
let everybody know what those changes are so they
have time to abide by them.
The authority will also have to consult widely with all
the stakeholders. That will include employers, unions
and workers. They will have to consult with them about
the development of guidelines. So guidelines will have
to be developed. That will take a bit of time, will it not,
Mr Davis? Look at how long it is taking him to do his
Christmas cards; imagine how long it will take to
develop guidelines as well as codes of practice. This is
something else the authority will have a responsibility
to do.
There is also a need to establish a process for review of
inspectors’ decisions. The authority will have to
undertake a large body of work between the time this
bill is passed and the legislation taking effect on 1 July.
It is absolutely ludicrous for the opposition to be
arguing and putting forward a case that we can put it
off — ‘Let’s put it off to another day; let’s put it off
until we come back next February because it does not
take effect until 1 July’ — because there is a lot to be
done by 1 July.
The last point I want to take up very quickly is that this
legislation will see Victoria joining other states in
allowing registered union representatives to enter
workplaces. Not only in other states, but also under the
commonwealth’s law — under the federal Workplace
Relations Act — this is allowed to happen.
Hon. P. R. HALL (Gippsland) — The Occupational
Health and Safety Bill has 186 clauses. Obviously in
the 15 minutes allocated to me I will not be able to
cover all of those, so I will be very selective. I will start
quite close to the beginning, with clause 3, the
provisions relating to the commencement of the act.
Subclause (1) says:
Subject to this section, this Act comes into operation on
1 July 2005.
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That date is pretty important for the debate that has
been occurring. I have listened to all the speakers in the
debate to this point of time, and all the government
speakers have told us how urgent, how imperative, and
how important it was that this legislation be passed
today. Yet the commencement date is not until 1 July
2005. If it is so urgent and so imperative, why has the
government not done the preliminaries that the
Honourable Kay Darveniza told us need to be done by
this point of time to coincide with this important piece
of legislation going through the chamber today? If the
government thought it was so important, it could have
made the commencement date 1 January 2005 rather
than 1 July 2005. Ms Darveniza tells us — —
Mr Viney interjected.
Hon. P. R. HALL — Will you? Ms Darveniza will
not, because she has just told us there are good reasons
for not having it commence on 1 January 2005. She
said we need to amend other legislation. Again, where
has the preparation been done? We could have had that
legislation here before us today to coincide.
Inspectors have to be trained. How different will the
role be and how long will it take to train inspectors to
undertake a new role? After all, some of the roles of the
inspectors will be pretty much the same as they are
now. She said we also have to advise employers of
changes and we have to consult about the development
of guidelines. From the information I have received, the
employers have already been well advised of what they
can expect under this new legislation. Certainly judging
by the contact they have made to my electorate office,
and to every other member’s too, they are well aware of
the changes that are being proposed here. I think it is a
bit hypocritical for the government to say that it cares
so much about safety in the workplace and how urgent
and imperative it is for this legislation to get through
today, when the commencement date is 1 July 2005. As
has been said by many speakers, if some issues could
be addressed, that would give us the opportunity to get
the agreement of all parties.
Let me go to the first point that I wanted to make when
preparing for this speech. There have been 13 speakers
before me and I have sat here in the chamber today and
listened to all of them — a couple of them only in part,
but I have heard essentially what all the speakers before
me have had to say. One thing I find difficult is that,
because those following the lead speakers in this debate
have been gagged to just 15 minutes, they can
concentrate only on selective parts of the bill, and
invariably those people — from both sides of the
chamber — concentrate on the issues that are of most
controversy and of most relevance and importance to
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them, and therefore we do not get a broad view of the
whole legislation. Therefore it was instructive to have
listened to the lead speakers: Bill Forwood for the
opposition and Bill Baxter for the National Party.
Let me quickly summarise what they said. Both of
them clearly recorded the support that the Liberal and
the National parties have for workplace safety; through
our lead speakers we put very clearly on the record the
high regard both parties have for and the importance we
put upon workplace safety. Both lead speakers also
recorded that they thought it was appropriate to have
this particular legislation reviewed after 20 years, and I
am sure all of us agree with those points expressed by
the lead speakers. Both of them also expressed their
strong support for the work on and many of the
recommendations made in the Maxwell report. If you
boiled it down, and if we all had time to speak
extensively on the bill before us today, I reckon there
would be almost 90 per cent agreement with the
contents of this legislation. I would go so far as to say
that if it were not for part 8, this bill would pass with
the support of all three parties in this chamber.
That is why Mr Forwood lamented the lost opportunity
that this government has had for getting that bipartisan
support. It had to put its own political imprint on this
bill with the inclusion of part 8, which was not, as I
understand it, recommended in the Maxwell report. But
the government could not help putting it in and
allowing what has been described by many as
unfettered union entry into the workplace.
I would like to comment on that aspect at this stage in
my contribution. I am not going to get involved in the
slanging match that has occurred in the chamber today
about unions, because I have nothing against unions. I
was involved in a union in my previous position in the
teaching profession, so I have nothing against them.
They have a role to play.
But clearly, that role is not necessarily in workplace
safety, particularly given that this bill establishes the
appropriate mechanisms to deal with workplace safety.
Why have we got other aspects of this bill dealing with
Victorian WorkCover Authority inspectors? They are
the right, professional people who undergo the training
and have the independence to address workplace safety
issues. Through an act of Parliament we appoint them
to do that task. Also through the legislation health and
safety representatives of the employees in particular
workplaces can work with and ring up the inspectors;
they can ask them to come to the workplace and
address an issue of workplace safety. There is no need
to duplicate that process.
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Part 8 completely duplicates that process by allowing
employees’ organisations — that is, unions — entry
into the workplace for ‘any reasonable purpose’ as I
think clause 87 describes it. Without my getting into the
union ideology, we are simply duplicating a process
which in my mind is absolutely and completely
unnecessary, and has caused so much division on this
bill that it is a shame the government proceeded in the
way it did.
In his comments Mr Mitchell said The Nationals were
‘encouraging death and injury on the farm’ — those
were his words. I think it appalling that he should be
critical of the Victorian Farmers Federation’s Bill
Whitehead making comments in a published letter, and
for Mr Mitchell to make that sort of comment about
The Nationals. I remind Mr Mitchell that the
Honourable Roger Hallam, a previous National Party
member in this place and a Minister for WorkCover,
introduced the tractor rollover protection legislation,
which I do not think anyone would dispute has been the
single biggest advance in farm safety that we have had
in my time in the chamber.
Let me correct Mr Mitchell: The Nationals are vitally
concerned about workplace safety and are prepared to
do everything we can to ensure that workplaces are
made as safe as possible. Our record, particularly that of
Mr Hallam, is on the board.
We consider the importance of workplace safety
imperative but it needs to be balanced against what is
sensible and practical. We heard statements from the
previous speaker, Ms Darveniza, saying that every time
there is an accident it is because of a bad employer, and
every death or accident is a result of an unsafe
workplace. Those comments were idiotic. Accidents
occur; we all have accidents in our everyday lives but
not all the time because of unsafe workplaces. It is
human error at times; there will be unfortunate
circumstances or events. We can take every precaution
we can possibly conceive, but accidents will still
happen. We will not let Ms Darveniza or anyone else
tell us that every time there is a death or accident in a
workplace it is a result of an unpleasant unsafe
workplace. That simply is not the case.
I want to talk about that balance. As I said, safety in the
workplace needs to be balanced with what is practical,
sensible and achievable. A range of matters need to be
taken into consideration. Those on the Labor Party side
of this chamber cannot just talk about workers’ rights,
and say, as Mr Scheffer did, that there is nothing closer
to the heart of the Labor Party than working conditions,
without having a balanced view of things.
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I will give an example where I think that balance in
respect to workers’ rights has got out of kilter. I refer
the house to recent legislation that the government
passed when it got power in both houses, called the
Federal Awards (Uniform System) Act. That meant
some 300 000 workers who had been on state awards
were moved across to federal awards. That, supposedly,
was for the benefit of workers in Victoria. I note that
the Minister for WorkCover in the other place, Mr Rob
Hulls, is advertising extensively in our regional and
metropolitan newspapers about this great advance in
workers rights by the Labor government.
But let me tell the house what that has meant for one
company based in Morwell. The Golden Bread Basket
company has been in existence for over 40 years and is
the biggest independent baker in the state east of
Dandenong. It employs 53 people. Yesterday it went
into voluntary liquidation because the move from state
to federal awards meant that its salary bill would go up
from $984 000 a year to over $1.3 million. That is
because the federal award meant that all of the
employees employed outside the hours 6.30 to
5.00 p.m., Monday to Friday, and 11.00 a.m. on
Saturday received a leave loading of 20 per cent.
People working outside of that on weekends get a
230 per cent leave loading on their pay, and it had to
accommodate extra leave loading at the end of the year.
The move from state award to federal award —
protecting the rights of the workers according to this
Labor government — has cost 53 jobs. Moreover, 15 of
those were apprentices, and the company has
continually had a policy of taking on unemployed
people in the bakery profession as apprentices. All
those opportunities have been lost because of that move
by the state government, and that is why I say that this
government needs to look closer at getting that balance
right. It is all right to advocate the protection of workers
and for the government to claim that it is going to make
it easier, better and safer for them, but ultimately — as
in this example — it can have a very detrimental impact
on workers. In this case 53 people from a company that
has been in existence for over 40 years are all going to
lose their jobs.
Mr Viney interjected.
Hon. P. R. HALL — There is absolutely nothing
else to it. I will give another example of the impact of
that. In its 2002–03 budget the government applied
payroll tax to apprentices where previously they were
exempt. What it has meant for this company is that
instead of paying payroll tax of $23 000 per year, next
year that its payment would climb to $43 000. All of
those financial impacts have led to this company
placing itself in voluntary liquidation and people losing
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their jobs. I mention that as part of an illustration of the
need for government members when dealing with
balance — whether it is occupational health and safety
or award rates being paid to people in this state — to
look at both sides of the equation. That is why I have
people like Gil Trease, one of the commercial builders
based in South Gippsland, write to me to say that he is
so appalled at this legislation, because part 8 of the bill
destroys that even-handed balance.
As I said at the start of my contribution, I am quite sure
that we could all have come to agreement. There are
some other issues such as penalties and fines that we
might argue a bit about, but I reckon at the end of the
day if this government had not wanted to be so
audacious and put its political imprint on this bill by the
inclusion of part 8, we could have left this chamber
perhaps even earlier today with an agreement between
Labor, the Liberals and The Nationals on the content of
the bill.
Occupational health and safety is an important issue,
and generally there has always been bipartisan support
for the passage of legislation of this nature. I join
Mr Baxter and Mr Forwood in lamenting the lost
opportunity that this government has squandered today
to bring about an outcome which I think could have
been, and should have been, to the satisfaction of all
employers and employees in this state. Because of the
government’s refusal to back down on this part 8
provision in part 8, as Mr Baxter said The Nationals —
reluctantly, I might add — will oppose the bill when the
government uses its numbers to put it through later
today.
Mr VINEY (Chelsea) — It is with a great deal of
pride that I rise to support the Occupational Health and
Safety Bill. I say it is with pride because it has the
stamp of a fair and equitable Labor government that is
about ensuring that workplaces are as safe as it is
possible to make them. I will commence my
contribution by picking up on the theme of Mr Hall
about balance. This bill is about balance, which is
exactly the approach this government is taking to
occupational health and safety. I do not want to inflame
the debate or create issues in the chamber, but it is
important to look at the bill in the context of what the
government is trying to achieve. Firstly, the
government is trying to achieve safe workplaces — as
safe as they can be. Secondly, the government is trying
to ensure that we have an occupational health and
safety system and a system for the protection of
employees in workplaces that is affordable both in the
public context and for employers.
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That contrasts with the approach of the previous
government. The previous government, quite rightly,
tried to keep down the costs of injuries in the workplace
to the community and had difficulties with the cost of
the WorkCover scheme at that time. But the approach
that that government took on each occasion there was a
blow-out in the costs of WorkCover was to slam down
on benefits. It was to cut benefits and to take away
things like common-law rights. It was to institute a
table of maims. Many people in the industry talked
about the fact that if you were left with a head and a
torso after a workplace injury you would still be
damned lucky to get any benefits.
The approach of the previous government in dealing
with issues of occupational health and safety was not so
much to deal with reducing the cost of injuries by
getting down the level of injuries and the level of deaths
in the workplace but to do it by getting down the
benefits people received. The approach that this
government has taken has been very much a balanced
approach of tackling both ends of the problem —
ensuring that we have an efficient WorkCover system
in terms of the benefits people are able to receive if they
are appropriately entitled to them but also making sure
it is fair by reinstating common-law rights, making sure
that there are reasonable benefits for injured workers
and making sure there are good practices to put injured
workers back into the workplace.
This bill tackles head on the other side of the
problem — that is, getting down workplace injuries,
dealing with the issue of workplace safety and making
sure we have in place workplaces where there is
cooperation between employers and employees. What I
fear from the debate we have been having in Victoria
on this bill is the flag being run up the pole by members
on the other side as the preamble to what members of
the Howard government will do to workers and unions
in this country from 1 July next year when it has control
of the Senate.
During the debate members on the other side of the
house have put forward things that are going to happen
to try to create an inflamed environment — an
environment where there appears to be controversy
where there is none. They want to create an
environment where there appears to be substantial
problems in workplaces between employers and
employees and where there appears to be massive
problems created by the union movement when there is
not such a problem.
I would like to deal also with the issue Mr Hall raised
about unions not having a role in workplace safety.
That was a proposition he put before this chamber —
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that it is not a role for unions to be engaged in
workplace safety. In actual fact we know — and it
would only take a reasonable glance at industrial
relations history to understand — that the fundamental
driver even in 18th century Britain for the first
organisations of workers was workplace safety. That
has been the driving force for the union movement
internationally. That has always been a fundamental
no. 1 issue for organised labour throughout the
world — to make sure that workplaces are safe; that
when a worker goes to work in the morning their family
can expect them to come home at night not only alive
but uninjured. Mr Hall suggested that all of the
33 000 injuries that occur in the workplace in Victoria
each year cannot be put down to unsafe workplaces. To
an extent if we took an absolutely literal meaning of
what he was saying, that is probably true. But what we
can say is that every injury in a workplace is
avoidable — every single one. There is not a single
injury that happens in a workplace that is not avoidable.
Hon. D. K. Drum interjected.
Mr VINEY — It does not matter. Just listen to what
I said, Mr Drum. Show some intelligence and listen for
once. I said it is about cooperation between employers
and employees. That is what this bill is about,
Mr Drum. It actually requires consultation. Every
workplace injury is avoidable by improving workplace
safety — I am certain all members would acknowledge
that there are unsafe work practices — and also by
making sure that there is proper training, supervision
and oversight. It is making sure that workers are not too
tired so that mistakes happen.
Hon. Bill Forwood interjected.
Mr VINEY — If a worker comes to work and is not
capable of work, they should not be able to work.
No-one is going to argue with that, Mr Forwood. If it is
not safe for them to be there, they should not be there.
Nothing that this government has ever done or said
would suggest otherwise — nor indeed do unions argue
that. Unions do not want workers not capable of work
injuring other workers, or other members of unions.
This bill is about driving down the horrible results of
workplace deaths — one per fortnight in Victoria, one
per week at least in Australia. Mr Dalla-Riva attacked
the construction, forestry and mining representation on
the Maxwell committee, the reference group. That
sector is where so many workplace injuries happen. It is
vital that unions are part of the solution. They want to
be part of the solution. It is a fundamental driver of the
union movement internationally. If you look at
Australian history, it was the Tolpuddle Martyrs who

2319

came to Australia and started organised labour here. It
is a long tradition for unions to be engaged in
workplace safety.
This bill is about making sure we have a partnership
between unions and employers, and between
employees, if they are not members of the union, and
their employers. It is about ensuring that there is an
appropriate regime of inspection and ensuring that
inspectors can do more than just say something is
wrong; they can work with employers and employees
to find the solution for what is wrong in the workplace.
It is about making sure there is cooperation and
consultation.
What I deplore in the debate that has occurred in this
chamber today is the softening up that is going on on
the other side for the horrendous attack that is about to
be launched by the Howard government on organised
labour in this country, an attack that has never been
seen before and is nothing but a blatant political
operation. I deplore the fact that members of the
opposition have participated in that. I commend this bill
to the house as balanced and fair.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Occupational Health and Safety Bill. This
bill follows a theme of labour legislation that has been
brought into this house since I have been a member.
Nearly every bill that comes in here seems to have a
right of entry for unions or inspectors to enter
workplaces; they all seem to have increased fines and
enforcement; and any bill that deals with businesses
seems to harass employers. A lot of these bills seem to
have a lack of consultation. The Labor Party told us it
consulted on this bill, but that is not what employer
groups are telling us. They are telling us an entirely
different story and asking for further time for
consultation. Labor is not prepared to listen to them.
This is cloak-and-dagger legislation. It is being
introduced under the cloak of being occupational health
and safety, but the dagger behind the cloak is the union
entry to workplaces. Mr Scheffer started his
contribution by saying nothing is closer to the heart of
the Labor Party than this legislation. I guess he is right
because there is nothing closer to the heart of the Labor
Party than enhancing the cause of the trade union
movement.
Occupational health and safety is a very serious issue. It
is not something that should be raced through this
Parliament and yet it was debated in the lower house on
the second last day of sitting and it is now being
debated on what was scheduled to be the last day of
sitting for the parliamentary year in the upper house.
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Industry groups have identified many problems with
this legislation, including the lack of consultation.

Hon. W. A. LOVELL — Mr Drum says that it is
the same in his office.

For that reason the Liberal Party appealed to the
government to have the bill held over to the next sitting
of Parliament, but no, the government has pushed ahead
to rush this legislation through as a Christmas present to
its mates in the trade union organisations. In his
contribution Mr Atkinson raised the importance of
getting legislation correct. He pointed out that litigation
issues could arise if legislation is wrong.
Ms Argondizzo interjected to say, ‘But we always get it
wrong’. That is true of the Labor Party. It does not care
if it always gets it wrong. It is a typical Labor attitude.

Nearly all this correspondence has been about the union
right of entry, but one of the letters I received was from
a voluntary organisation. It is from the Goulburn Valley
Hospice Care Service, an organisation that looks after
people in the Shepparton community who are in the
unfortunate situation of suffering from cancer. It does a
tremendous job of supporting people through this very
difficult time in their lives and it also supports their
families. Of course to do this support work it needs
funds, and one of the ways it raises funds is by running
an opportunity shop. The letter was written by Dr John
Hetherington, a former gynaecologist in our community
and a very well-respected man. In respect of the
proposed changes Dr Hetherington said:

An honourable member — Near enough is good
enough.
Hon. W. A. LOVELL — Here it is, rushing
legislation through again; legislation that will probably
have to be brought back and amended like many of its
other bills. The Easter trading legislation was amended
three times in my first year in the Parliament. I never
thought I would debate the same bill three times in one
year. The major crime bill has also come back for
amendment, amongst others. It is really not good
enough. The Labor Party should be getting legislation
right before it brings it into this place, not rushing it
through and then having to bring it back and amend it.
Hon. B. N. Atkinson — Now we hear that they
have to change other legislation.
Hon. W. A. LOVELL — Yes; in her presentation
the Honourable Kaye Darveniza told the house there
are many changes to be made to other legislation, so the
Labor Party is living up to its reputation of being
extremely sloppy. The Labor Party does not understand
business. If it did, it would know that the majority of
business people are hardworking and honest. As a
former employer I can tell the house that business
people regard their work force as their greatest asset.
No-one ever wants to put their work force in danger. As
an employer the worst thing that can happen to you is to
have someone hurt while they are in your employ.
Fortunately, during my time as an employer there were
only very minor injuries in my workplace. But each
time anyone was injured — whether they had cut
themselves with a Stanley knife or tripped on a piece of
strapping from the newspapers — I felt responsible,
even though I was not the person who had done it. I
hated to see anybody hurt while they were in my
employ. I have never had so much correspondence on
legislation come into my office as has crossed my desk
on this bill.
Hon. D. K. Drum — Exactly right.

... they could have a significant impact upon our organisation,
especially in regard to our opportunity shop. We rely heavily
upon the income we derive from the shop and I believe we
have taken and continue to take all reasonable care of the
health and welfare of those who work in the shop. Most of the
staff are volunteers, but we do have paid employees and those
who are on community service orders and those who are
working for the dole.
All of the members of my committee and all of our employed
staff are committed to providing safe workplaces and safe
practices. But the threat of a fine of $920 000 because a
bundle of second-hand clothes was mishandled could well
lead us to believe that the risk was unacceptable and cause us
to close down the operation.
If that were the case, the results would include financial
struggle for our organisation, loss of jobs for our employees,
loss of workplace for our community service order and
work-for-the-dole personnel and loss of opportunity for
fraternisation and useful voluntary work for most of our staff.
...
I hope that the opposition parties are able to suitably amend
the bill.

That letter is from a voluntary organisation pleading for
some changes to be made to this bill, but, of course, the
Labor Party would not want to listen to that.
I have received letters from people right across my
electorate, and one of those is from P. J. and
A. B. McInerney, builders from Tangambalanga. It
states:
We wish to voice our opposition to the proposed laws
regarding union access onto Victorian housing sites. We
believe it to be a huge threat to productivity and efficiency in
our industry and it will be counterproductive. It also poses a
threat to housing affordability and our right to trade free from
union interference.
Consultation, education and cooperation to occupational
health and safety is going to work far better than the big stick
to create safer workplaces.
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Holden dealer Neville Mustica of Cobram said in his
letter:
As a business owner and employer I am concerned that the
proposals contained within the Occupational Health and
Safety Bill 2004 currently before the Parliament are biased to
favour the trade union movement and will not result in
improved outcomes for safety in the workplace.

The principal of D’Alberto Holden of Kyabram wrote:
I request that the bill be held over until the autumn session of
Parliament so that further discussion and community debate
can occur. It is not necessary to rush these important matters
through the Parliament without an informed community
discussion.

Ian Peacock of Peacock Smash Repairs of Wodonga in
his letter said:
I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union
right-of-entry opportunities and is likely to cause disputes and
abuses of an unnecessary provision. The existing
requirements in the act for consultation between employers
and employees are adequate.

The manager of Willow Batteries of Shepparton said in
his letter:
If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that should be applied to workplace safety issues. It is
most likely to promote disruption and dispute rather than be
used as a genuine method of improving workplace safety
consultation between employers and employees.

Shepparton Toyota dealer Jeff Tracy wrote:
The timing of introduction of the bill did not allow business
owners time to understand the government proposals for a
new law and therefore it is inappropriate to proceed with
haste. A period of public consultation on the bill would assist
in understanding and preparation for implementation.
Please make my comments known to your parliamentary
colleagues. Business owners deserve to be properly consulted
when the Occupational Health and Safety Act is amended.

They are the concerns being expressed by businesses,
but the Labor Party is unwilling to listen.
In his summing up on this legislation the
Attorney-General said that this is real Labor legislation.
It is real Labor legislation: it is sloppy; it is legislation
that has been brought in without consultation; it is
legislation that gives unions unfettered access to
workplaces; and it is legislation that puts the unions and
the Labor Party ahead of Victoria. It proves that the
Labor Party puts Labor first and Victorians second.
Hon. S. M. NGUYEN (Melbourne West) — The
Occupational Health and Safety Bill is one of the most
important bills of the house and on the last sitting day
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of the Parliament it is important to see the bill passed
before the end of the year. This will be good news for
Victorians for the coming year, 2005.
The Occupational Health and Safety Bill is a
comprehensive bill and is based on a commitment
made by the government to the Victorian community.
The subject of this bill has been debated in the house
many times since I was elected as a member of
Parliament. During the Kennett years big changes were
made to the rights of workers; this government would
like to bring back and install the rights of workers and
people who participate in the work force.
This bill will help to solve occupational health and
safety problems in the workplace. It is not
anti-business, as members of the opposition have
claimed when raising their concerns. I am sure good
employers are interested in looking after their
employees and that they will welcome this bill. This
bill, as I said, is not anti-business; it just cares about the
basic rights of workers. Thousands of people work
from place to place who need to be protected in their
respective workplaces. They do not ask for special
rights; they just want their basic rights to be protected.
In speaking on this bill members have talked about
workers being killed while they have been doing their
jobs. There has also been reference to those workers
who have been injured in the workplace. There are
many details, as we can see by the number of pages
taken by the second-reading speech.
The reason I mention the basic rights of workers is that
in the workplace today a lot of workers do not know
their basic rights. They are scared of their employers,
especially those workers from non-English-speaking
backgrounds. They are frightened to speak up and to
raise any concerns because they know that the boss is
not interested in their concerns. The boss only wants to
see that they work harder, keep quiet and do their jobs.
When they have back or arm problems because they
overwork, many people are too frightened to say
anything about these injuries. A lot of them are too
scared to even go to the doctor, or bring a doctor’s
certificate to the boss saying, ‘I have a problem, and I
want to have a day off, because I am too ill to come to
work’. Often they do not use their rights in these
situations. It goes on and on, and the injuries become
worse and worse.
They do not have access to information, and this bill
contains some basic things like the functions and
powers of the authority and how to obtain information
on the functions relating to education and functions in
existing accident compensation legislation. This is
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information that many workers do not know about, so
the bill, when it is passed, will promote cooperation
between employees and employers to work out what is
in the best interest of the workers, and to make sure that
the workplace is a safe place to work.
I am sure good employers will welcome this and will
not be afraid. It will cost them more money in the long
term if they keep quiet and do not want to work with
the workers. In the end no one will win; the workers
will suffer and continue to have more injuries, and there
will be more chance of workers being killed.
The bill is very straightforward, and its purpose is to
give people the opportunity to work in cooperation with
employers and employees in relation to health and
safety in the workplace. That is the most important part
of the bill and is clearly stated, as well as giving more
information to the workers about improving health and
safety in the workplace.
In conclusion, the government has thought this bill
through carefully. It has not rushed in to pass the bill. It
appointed Chris Maxwell, QC, to chair the committee
to review the Occupational Health and Safety Act and
the committee came up with comprehensive
recommendations which the government then carefully
introduced to the bill. Because of workers safety in
Victoria, we are very keen to get it through for next
year. I commend the bill to the house.
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Occupational Health and Safety Bill I
think that, as has been flagged by many other speakers,
the opposition will be opposing this bill because of
certain provisions it has in it, and one needs to reflect
that occupational health and safety, and safety in the
workplace, is an incredibly important issue. It is an
issue that all members on both sides of the house totally
support. It is a very great pity that the government has
sought to introduce the unions and the right of unions to
enter workplaces into this bill which really renders it a
bill on which we as a Parliament have a dispute. We
should not be having a dispute or a disagreement over
an issue so fundamental as safety in the workplace but
as the government has chosen for quite inexplicable
reasons to make these incredibly provocative provisions
which allow unions to enter onto a work site, what are
people to do? What are normal employers to do? What
are people on this side of the house to do? So many
normal people are out there conducting a business,
trying to make a dollar in the difficult environment that
exists. What are they to think when this government
brings in a piece of legislation that gives union
members, who all too often are in an adversarial
relationship with employers — because let us not beat
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around the bush, unions by their very nature are so
often in an adversarial relationship with employers —
the right to enter a premises to do whatever? Who
knows what they will do and what they will seek to do?
It is just so incredibly provocative, so incredibly
unnecessary and so incredibly negative. It takes away
from the very good things in this bill, and I think it is a
very great shame.
You only have to look at why the unions have been
given this power, and as has been put on the record
already today, after all is said and done the unions are
not a great force in their own right. Union membership
is in almost terminal decline. Union membership is now
23 per cent of the work force and falling. If you look at
the distribution of that 23 per cent, at least half of it is in
the public sector. It is in the non-trading sector where
the unions have enormous power, because there is no
alternative to the public sector. If half of the 23 per cent
is in that area, the private sector people in the unions
would have to be 10 or 11 per cent or something like
that. It is ludicrous, provocative and unnecessary to
give unions this power.
What is the power? It is basically that an authorised
representative of an employee organisation — read
‘unions’ — is authorised if they reasonably suspect a
breach of the act or regulations to enter the workplace
where they have coverage, potential coverage or no
coverage at all, to find out whether there is a breach.
Members on the other side have spoken about how
unions go out there and protect the workers and do
many good things. I think that is in many cases true.
But as members have probably heard me speak of
before, as an engineer I used to work in the construction
industry. I have had dealings with unions where they
have simply come onto a site and demanded all sorts of
things — in fact nothing more or less than blackmail.
One has a very hard choice as an employer whether or
not one buckles under to that blackmail and just pays
up for peace and quiet and then passes the cost on to the
client by way of the contract. That is exactly what
happens in the building industry — and it has been
happening for many years. That is why building in
Victoria is more expensive than anywhere else in
Australia.
What we are going to see from the union movement —
this might not be why the government has put this
provision in the bill but the government in its naivety
may have been spun a line by the union
movement. When the militant unions get hold of this
power, they will use it to blackmail employers and
businesses. They will go in and say, ‘Which industry
are we going to do over for the next three or four
months’; and they will just go in and do over an
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industry. There is no question about that. This is a very
foolish thing to do. It will give occupational health and
safety a bad name, and it should not have a bad name.
We should all support it. But there will be no option
when members of a union — and it need only be 5 to
10 per cent of the members of the union — abuse the
power. That abuse by itself will give occupational
health and safety a bad name. That will be to the
detriment of the workers of Victoria.
So many of the things that this government and the
unions do allegedly to protect the workers is to the
detriment of the workers. There is no question about
that; and this will be to the detriment of workers.
Basically there will be a conflict situation because the
occupational health and safety rules and regulations
will be seen as union rules and regulations. They will
be seen as a conflict situation, and they will not be seen
for what they really should be, which are rules to
protect the life and livelihood of people who work in a
dangerous situation. I think it is an absolute shame that
the government has done this because it brings the
whole thing into disrepute.
Other speakers have made the point quite eloquently
that this bill should be allowed to lie over, and there is
absolutely no reason why it should not lie over for the
recess. That would give all concerned — the employer
organisations and the unions — an opportunity to
rethink this incredibly provocative power that exists,
and that will be to our detriment. Any sensible, sane
government would let this lie over and would think
seriously about these things.
I must say that I regard this bill with very great regret. It
is very sad simply because it undermines what the
government is trying to do; it undermines what we are
all trying to do, by giving this power which without
question will be abused by a certain proportion of the
union movement. As a result, the whole thing will be
called into question. I urge the government to seriously
rethink its attitude towards letting this bill lie over. If
the government is so pig-headed that it intends to forge
on and ram the bill through today against all the logic
and advice that has come from almost every employer
group in the state, then obviously the opposition has no
alternative but to oppose it.
Hon. J. G. HILTON (Western Port) — This has
been a very interesting debate although I wonder why
we are having it and why it is has aroused so much
passion and interest on the opposition side. Every
opposition member is going to have a say in this debate.
It is the only bill that will have had that representation,
apart from the Constitutional Reform Bill a couple of
years ago.
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The answer is pretty obvious. The opposition is
desperately trying to appeal to small business, which it
sees as its natural constituency. It still believes that
there are votes in being seen to bash unions. I am
somewhat surprised that it still holds that view because
if I recall, the Leader of the Opposition in the other
place spent the first week of the 2002 election
campaign outside the Melbourne Cricket Ground
campaigning on industrial relations. We know the result
of that election campaign — an overwhelming
endorsement of the Bracks government. The issue of
industrial relations did not resonate at all. I believe the
opposition needs to move on and adopt a more
constructive approach to these issues.
I listened with a lot of interest to Mr Forwood’s
contribution, as I always do. Mr Forwood spent the first
30 minutes saying there had been a lack of consultation
even though Mr Maxwell, QC, had been consulting
with various stakeholders for a year and had, I believe,
received over 200 submissions. He then spent about
10 minutes talking about the good parts of the bill, and I
am afraid in the last 20 minutes he resorted to the
fall-back position of saying that unions are bad.
Obviously I do not agree with that proposition. It was
interesting that all the other opposition speakers since
have rehashed the same arguments — that this bill will
give unfettered power to unions to go into workplaces,
intimidate employees, drive business out of the state
and all those other emotive ideas which are just so
ridiculous as to be not worth repeating.
As far as I could tell the only substantial criticism of the
bill concerns part 8. Mr Hall said that if part 8 had not
been included in the bill, he would have supported it. If
I recall, when Mr Hall made that statement
Mr Forwood nodded his head; I am not sure if he was
agreeing with him or agreeing with something else, but
that was my impression.
I would like to go through the details of the bill as they
were outlined by Mr Mitchell. An authorised
representative must reasonably suspect that a
contravention of the bill or regulations has occurred or
is occurring. He or she cannot roll up to a workplace
without some justification that a contravention is taking
place. Also, the employer does not have to admit the
authorised representative. The employer can refuse
entry if the authorised representative fails to describe
the suspected contravention or if the employer
genuinely believes that there is no reasonable basis for
the suspicion. I would have thought that was pretty
clear. If the employer is of the view that a person is
turning up unnecessarily, he has every right to say,
‘You cannot come in’, and I believe that is perfectly
appropriate. There is a penalty of 60 penalty units,
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which I believe is about $6000, if an authorised
inspector misuses his powers.
Clause 91 states that an authorised representative must
not:
(a) intentionally and unreasonably hinder or obstruct any
employer or employee; or
(b) intentionally intimidate or threaten any employer or
employee; or
...
(d) intentionally exercise or purport to exercise a power
under this Part other than for the purpose of enquiring
into a suspected contravention of this Act or the
regulations.

I believe that is perfectly clear. If the authorised
representatives misuse their power, they can be
fined $600. It is my understanding that this is also a
criminal offence; it is not just a civil penalty: I believe it
is the only legislation relating to right of entry which
carries a criminal penalty as well as a civil penalty.
What we have here is legislation that was
recommended by Chris Maxwell. Nobody on the
opposition side has impugned the integrity of that
gentleman. My understanding is that well over 95 per
cent of his recommendations have been incorporated
into this bill. This bill will help further reduce the
incidence of occupational deaths or serious injury, so it
is obviously a laudable concept which I am sure we all
support.
However, instead of the opposition coming on board
with this legislation and supporting it, it has picked on a
small section of the bill, blown it out of all proportion
and engaged in its usual scaremongering tactics,
claiming that Armageddon is around the corner if this
bill is passed, that the commercial activity of Victoria
will grind to a halt. Members of the opposition have
done this purely so they can be seen in their own minds
to be tough on unions.
Mr Viney made the interesting comment that he felt this
was a precursor to the federal legislation, which I am
sure we will see in the next 12 months. I do not agree
with that. I think this is the Liberal Party adopting what
it believes resonates with its constituency of small
business and still resonates with some people who have
a fear of the power of unions. I believe that is totally
misconceived. It does not go to the credit of the Liberal
Party whatsoever, and if opposition members maintain
that view they will forever be where they are, which is
in opposition.
Apart from the criticisms opposition members made of
part 8, I do not recall their making any constructive
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contribution to the debate on this legislation. They did
not say what they would do differently, and that is
because they have no policy. They do not believe in
doing anything in this chamber apart from criticising
the government and criticising what they see as the
union movement. I believe the contributions members
opposite have made to this debate have been very poor.
I have no hesitation in commending the bill to the
house.
Hon. C. D. HIRSH (Silvan) — I have been
listening to the debate the whole afternoon and reading
the bill as I listen. I have to say the nonsense coming
from the mouths of Liberal Party members bears
absolutely no resemblance to the clauses in part 8 of the
Occupational Health and Safety Bill. They do not
match each other.
I will speak briefly on part 8. Clause 79 talks about
registered employee organisations. Clauses 80 to 87 set
out the parameters for authorised representatives of
employee organisations and the training courses they
are obliged to undertake. These are very stringent
parameters, and I did not hear that being spoken about
by the Liberal Party. Clauses 88 to 94 set out a series of
limitations on the entry of authorised representatives to
workplaces. It is quite extraordinary when you look at
the extremely tight parameters and strict regulations
around the entry of employee representatives to
workplaces that they consider dangerous only those
workplaces that it is suspected might be dangerous. All
the representatives are allowed to do is to look at the
situation prior to an investigation. I will go back to
4 July 1985.
Hon. Andrew Brideson — Independence Day!
Hon. C. D. HIRSH — I go back to the debate that
took place in the Legislative Assembly, of which I was
a member, on the then Occupational Health and Safety
Bill. We could be here, in 2004, almost 20 years later!
The bill was claimed by the member for Mornington,
Mr Cooper, to be:
... a sneak attempt to hand over the enormous power of
private business and private enterprise to the vested interests
of the trade union movement. Nothing can be clearer from a
reading of the relevant clauses.

Those clauses were designed for the election of safety
representatives in workplaces. I do not think the roof
fell in. I do not think in 19 years businesses have failed
because of the election of safety representatives in
workplaces, But according to Mr Cooper at that time:
It is apparent that every person owning a business will now
face the threat of unwarranted stoppages. Stoppages can be
proclaimed by safety representatives or safety committees at
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whim. They do not have to do anything to justify the
stoppages.

Nineteen years ago! The roof did not fall in. The bill
was actually passed because for two weeks Labor had a
majority in the Legislative Council. The history of that
original bill was along the lines of being introduced in
1983 and debated; but the bill did not go ahead due to
the fact that the Legislative Council foreshadowed that
it would not agree with it. For most of 1983 and 1984
Labor did not hold a majority in the Legislative
Council, so for those two weeks the Occupational
Health and Safety Bill, the Dangerous Goods Bill and
the workers compensation reforms at the time were
introduced and passed. At that time as a member of the
Labor Party I was extremely proud to be part of a
government that for the first time in Australian history
actually took strong steps to deal with and to try and
lower workplace deaths and injuries.
Nineteen years later the Maxwell report reviewed the
old legislation and the amendments that had occurred
over that period, especially during the Kennett era.
From that process has come this new bill, which
modernises a whole range of provisions in the old act.
Hon. Bill Forwood — Yes?
Hon. C. D. HIRSH — Keep listening! The
Occupational Health and Safety Bill includes changes
such as: a new appeals process against the decisions of
WorkSafe inspectors, which is a major change that will
improve the operation of WorkSafe; an increase in the
maximum financial penalty — from $256 250 to
$922 500 for a company and $51 250 to $184 500 for
an individual — for putting a worker at risk by failing
to provide a safe workplace, which will bring Victoria
in line with and make it more up to date with other
states; new sentencing options like safety improvement
programs and adverse publicity orders; allowing
first-time offenders to be sentenced to a maximum of
five years for the new offence of knowingly exposing a
person to the risk of serious injury of death — an
important new clause for workplaces where no care is
given to the safety of workers; and the ability of a
registered union representative to enter a workplace in
relation only to occupational health and safety laws.
The opposition is not talking about that. Under the
commonwealth law at the moment — which may well
be removed by the current government — there is a
right of entry in relation to suspected breaches of
federal industrial law. An employee organisation
representative will be able go into a workplace if it is
suspected there is a safety issue.
It is important to understand that references to health
mean both psychological and physical health. In the
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1990s I worked as a psychologist in the education
industry — which I have always worked in — and from
time to time I counselled school principals who were on
WorkCover because they had psychological difficulties
and desperately needed assistance. The bill will protect
volunteers from liability. So far this year 27 people in
this state have died from work-related incidents and
more than 30 000 others have been sufficiently injured
to require a WorkCover claim. That is a horrifying set
of figures.
Ms Lovell said that Labor Party members do not know
anything about business. That is an extraordinary
remark. I am not a Labor Party member at the moment,
but I was a proud member for 35 years. I hope to be a
member in the future. During the time that I was in the
Labor Party my late husband and I ran a small business
comprising a group of service stations and garage
businesses. We employed 20 people. I did the books,
and we made quite a reasonable living. We supported
our workers, and it was a thoroughly successful
business. I take offence at being told that I know
nothing about business.
This bill is a great bill. It could go further, but it does
not. I would like to see industrial manslaughter in the
bill, but it is not. As an Independent I am able to say
that. I strongly commend this bill to the house. I hope
everyone will see the light and vote for it.
Mr SOMYUREK (Eumemmerring) — I rise to
speak in support of the Occupational Health and Safety
Bill 2004. The aim of the bill is to address the grief and
financial loss of Victorian workers, their families,
businesses and the community that result from
work-related deaths, injuries and illness. So far this year
27 workers have tragically died as a result of
work-related incidents. This is more than one death a
fortnight. This does not include those workers who
have died as a result of work-related illness or disease.
It also does not include the near misses of some
32 000 workers who were seriously injured last year
and made a WorkCover claim. The effects of
occupational injuries, deaths and illnesses on families,
businesses and the economy are inhumane and the cost
is intolerable in a modern society such as we have in
Victoria. Every democracy needs to have occupational
health and safety legislation. These bills need to keep
up with modern technology, because there has not been
a massive overhaul since the one done in 1985, as I
recall, by Premier John Cain.
The government made an election commitment in 2002
under Labor’s plan for fairness and safety at work to
review the Occupational Health and Safety Act to
ensure that Victoria had the leading occupational health
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and safety legislation in Australia. Subsequently
Mr Chris Maxwell, QC, was commissioned to
undertake a review of the act. There was a significant
level of consultation with stakeholders during
Mr Maxwell’s review and following the publication of
his report. The bill introduces reforms to matters raised
in Mr Maxwell’s report.

conversational terms a Trojan horse. It is part of a raft
of bills introduced over the past 12 months in particular
under which the Bracks government is giving the right
of entry and, frankly, unacceptable levels of power to
people under the guise of saying, ‘We are doing good
and looking after you’. That is of real concern to
honourable members.

There is much more to say on this lengthy legislation,
and there are more speakers to follow. I commend the
bill to the house.

A strange and unusual advertisement appeared in the
Herald Sun on 9 December under the heading
‘Unreasonable, unfair and counterproductive’. The paid
advertisement by a number of organisations, some of
which I will mention, suggests to the community that
this bill has real difficulties, that it is not reasonable or
sensible and that it is imperative that important
legislation of this type be thoroughly debated by all
stakeholders. The content and sentiment of the
advertisement is to the forefront of the reasons why this
bill has to be objected to and voted against. Some of the
organisations that paid for the advertisement were the
Australian Industry Group, the Australian Institute of
Company Directors, the Victorian Automobile
Chamber of Commerce, the Victorian Transport
Association, the Victorian Farmers Federation and the
Australian Retailers Association. They were all agreed
in their mutual support of this advertisement that says
that this bill is unreasonable, unfair and
counterproductive.

Hon. R. H. BOWDEN (South Eastern) — In
opening my contribution on the Occupational Health
and Safety Bill I suggest that the editorial in the Herald
Sun on 11 December under the heading ‘Bracks risks a
war on IR’ got it right when it reported:
The Bracks government seems to have forgotten that it was
democratically elected. Ramming controversial industrial
legislation through on the last day of the parliamentary year
was crude and dictatorial.
The government ignored widespread calls for consultation on
the legislation that might see employers jailed for first-time
workplace breaches.
The Liberal Party lacks numbers in both upper and lower
houses and is powerless to amend a bill that it correctly says
has been crafted to transfer industrial power to unions.

How right is that editorial — it is spot on. An article in
the Herald Sun on Wednesday, 15 December, by
Mr Neil Coulson, chief executive of the Victorian
Employers Chamber of Commerce and Industry states:
However, VECCI is in strong philosophical disagreement
with a number of proposals contained in the bill.
We particularly reject the assertion that enhanced union right
of entry and increased company officer liability will improve
workplace safety.
In fact, VECCI believes it could produce an adversarial
workplace culture that may not foster such standards.

VECCI is not too happy about it, and neither is the
opposition. These are responsible members of the
business community. The editorial of the Herald Sun is
a considered opinion that carries significant weight, and
the opposition is aware and supportive of those
comments in the context that they are given. To
complete the presentation of selections from the Herald
Sun, on Friday, 10 December, an article under the
heading ‘Unions given fresh muscle’ implies that
unions have been given fresh muscle and so on.
The opposition is not opposed to unions, and there are
many sentiments, suggestions and provisions in the bill
that are supportable, but part 8 of the bill is completely
unacceptable. It is what we would call in normal

From time to time on industrial relations matters the
government tries to imply that many employers are
heartless and do not care, and that government
members have the only approach that is sympathetic to
these dreadful, harmful and quite frankly regrettable
accidents and events that happen. That is not true
because employers do care. I direct attention to an
important article that appeared in the Age on Tuesday,
30 November, in the News section, under the heading
‘Employers shared job deaths pain’. The article was
written by Paul Robinson, the workplace editor. The
thrust of the article is that employers do care, and that
when regrettable accidents and serious injury occur it is
painful and is of concern to many employers. The
results of those deaths and injuries very much have an
impact on employers. That has to be said because time
and again the inference is that employers do not care.
That is not so because employers do care. Government
members in particular should read that article.
I am concerned that the content of the government’s
contribution so far seems to be all about giving more
power to more unions to do more things under the
compulsion of legislation, with massive penalties for
those who do not comply. It is all about enabling a
larger selection of industrial activists to enter, to pry
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and — even though government members say this it not
going to happen — disrupt and intimidate businesses.
I was fascinated to see in the Sunday Herald Sun of
5 December the headline ‘Rort city — unions’ free
beer, BBQs and phantom pay cost the state millions’. It
is possible under the provisions of this bill, particularly
the part 8 provisions, for an activist under the guise of
being an inspector to intimidate a small business, a
medium business or a large business into unwillingly
agreeing to all sorts of rorts and distortions. There is no
use saying it cannot and will not happen, because it
will. We are very unhappy about that.
In the remaining few minutes available to me I also say
that a very large number of small businesses working
from private premises — an office at home in many
cases — will now be exposed to intervention and
disruption by unwelcome and unheralded visits by
union inspectors and so forth, which would be a
development in our society that we just do not want and
cannot support. There is the potential for intimidation
when a private home is visited by a union inspector
who can say, ‘Show me your office, show me your
commercial premises, show me the facilities you have’.
If they have done their research, they should know
before they get there that it is a home office, yet under
this legislation it is still possible for that small business
to be intimidated. It is absolutely unacceptable even for
that reason alone. Under these provisions the
commercial part of a private residence can be inspected,
and that is unacceptable and something we cannot and
will not support.
I was given a maximum of 10 minutes. To give a
member who represents approximately
150 000 Victorians only 10 minutes, under the standing
orders, to speak on a bill of this size and importance is
the next best thing to being gagged and is a disgrace.
We went through this debate last year, and it is a form
of gagging by this Bracks socialist government. In the
long run the people of Victoria will wake up and realise
that their representation has been limited and gagged.
This bill is unacceptable. The opposition rejects and
will not support it. It is a disgrace.
Ms ROMANES (Melbourne) — I am sure no-one
in this house would disagree that 27 lives lost in the
workplace over the past year is 27 too many. Nor
would anyone disagree with the proposition that even
one life lost in the workplace is one too many. As
Ms Carolyn Hirsh has pointed out, over a period of
about a year more than 30 000 people as a result of their
work become ill or are injured seriously enough to
lodge a WorkCover claim. Regardless of the causes of
the workplace illnesses, injuries and deaths — whether
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from freak accidents, through carelessness on the part
of the workers or from negligence on the part of the
employers — both the employers and the employees
are involved and have an interest in improving the
situation. That was what was behind the government’s
intention in having an independent review of the
Occupational Health and Safety Act 1985 under Chris
Maxwell to look at how it could be modernised,
strengthened and brought into the 21st century. That is
the background to the legislation that we have before
the house today. I thank Mr Scheffer for his erudite
speech, which outlined the context and background of
the Occupational Health and Safety Bill we are
debating today.
I have heard the speeches by the opposition and
government members, and there is support on both
sides for the principles of occupational health and
safety and the putting in place of standards and
processes in the workplace to enhance workers’ safety.
But where we part company is over the right-of-entry
provisions contained in part 8 of the bill. This was
highlighted by Ms Lovell, who suggested that most of
the people who come through her doors to see her as
their local member about this bill are concerned about
this particular part. I hope Ms Lovell gave them the
facts about what is in the bill we are debating today and
did not give them misinformation for political purposes,
as the opposition often does.
When I look at part 8 of the bill I realise there is no
carte blanche union right of entry into the workplace,
but there is a right under certain conditions, with the
threat of sanctions if that right of entry is misused in
any way. Without repeating the facts of the part 8
right-of-entry provisions, I acknowledge that Mr Hilton
covered that area very well in his contribution this
afternoon. But I want to draw the attention of the house
to the minister’s words on this matter in the
second-reading speech. They supplement the comments
made by Mr Hilton and highlight that there are
restrictions on and responsibilities that go with having a
right of entry of union representatives to discuss matters
of concern about workers occupational health and
safety. I quote from the second-reading speech, where
the minister said:
These provisions do not confer a broad right of access to a
workplace, but enable access to parts of the workplace
necessary to consult affected employees and the employer
and to inquire, within the parameters set by the bill, in relation
to the specified contravention or contraventions of the act.
The VWA —

the Victorian WorkCover Authority —
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will consult with stakeholders and, prior to the operation of
these provisions, will put in place clear guidelines that in
practical terms specify the way in which authorised
representatives and workplace parties are expected to apply
the act. The standards set by the guidelines will convey an
expectation of fair and cooperative behaviour by the parties. It
is critical for the proper implementation of the right of entry
that the powers are exercised appropriately and promote
cooperation in the workplace in the interest of health and
safety. The bill also makes it clear that WorkSafe will be
available to assist the parties in relation to the operation of
these provisions.

Just to make it absolutely clear, the minister said:
The government’s expectation is that the need for sanctions
will not arise, but in the event that any individual does not
hear the message — improper use of the right of entry will
not be tolerated and tough sanctions will apply.

A lot of work has been done to bring this legislation to
the Parliament in the spring sitting. It is important
legislation. It does modernise and strengthen the
occupational health and safety laws of this state. It is
aimed at meeting the needs of working people in a
diverse range of workplaces. Therefore it is very
important that the house support this bill and workers in
this state, and that the provisions be enacted in a
cooperative spirit between employees and employers in
the future. I commend the bill to the house.
Hon. DAVID KOCH (Western) — I rise in
opposition to the bill in its current form. I offer my
congratulations to the opposition’s lead speaker, the
Honourable Bill Forwood, on his contribution. Along
with others on this side of the house, he undertook
much research and had much discussion about the
Occupational Health and Safety Bill with industry
players across the board.
Importantly, members of the opposition acknowledge
that Chris Maxwell, QC, has done an excellent job in
conducting his statewide review of occupational health
and safety (OHS). He consulted widely before arriving
at his recommendations. His report is very
comprehensive and has been generally very well
received. As he conducted the first review of OHS in
Victoria since the inception of the Occupational Health
and Safety Act some 20 years ago, all members agree
that it was timely. Unfortunately the difference between
the Maxwell report and the end draft of the bill that
members are debating today has not been consulted on
with industry or even, as members heard this morning,
the Law Institute of Victoria, which played quite a
important role early in the review undertaken by
Mr Maxwell. Members of the opposition are quite
disappointed by that.
Obviously the opposition cannot see any urgent need
for pushing the bill through the house as it is not
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proposed to be implemented before July 2005.
Members appreciate that that is many months away and
there is a great opportunity for further consultation on
the current bill among industry and other interested
parties. Regrettably we are here today, as members
were in the Assembly last week, seeing the bill pushed
through.
Workplace occupational health and safety is everyone’s
responsibility. It is not only the responsibility of the
employer or the general public but also certainly of the
employee. From the debate I have heard today, no-one
supports unsafe workplaces. Loss of life should be
avoided at all costs. As members have heard, in the past
12 months we have lost some 29 people who have died
on work sites, which is most regrettable in this day and
age. With a farming background, I appreciate that as
much as anyone.
Over many years many nasty accidents have been
experienced in rural Victoria. As far back as 30 years
ago farmers used tractors without excellent brakes, with
not good steering, with exhausts on some occasions not
as good as they could have been, and certainly with no
rollover protection. Many machines, especially those
with power take-offs and auger sweeps, did not have
protection from moving parts. A very close friend of
mine lost his life after falling off the top of a load of
wool while tying his load down. In our household that
jolted our family, as members can imagine. We were
very conscious of our workplace and what was
required. Today things have moved well forward. Most
farm equipment is very sophisticated, well engineered,
highly productive — and expensive, with similar
standards applying to it as to equipment in other
industries.
The racing industry has been confronted with many
OHS issues, which have become real challenges,
especially over the past two to three years. Horse
management issues, underground service supplies —
particularly power supplies — steeple jump-offs and
jumping hurdle fences, running rail design and track
cambers have all been successfully addressed, and I
might add without union assistance.
In its current format this legislation is heavily
anti-employer, as reflected in part 8 where we note that
the need arises for further authorised representatives to
be appointed from registered employee organisations,
even when occupational health and safety officers are
in place and have been so for many years. There is an
obvious dislike by unions of on-hire companies and
self-employed contractors which have destroyed the
catchment for union membership which today, as
Mr Baxter earlier mentioned, has fallen to an all-time
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low. I repeat that these numbers are quite staggering
and certainly give some indication as to why and where
this legislation is leading us.
In August 1988 union membership was something in
the order of 42 per cent of the work force. Fourteen
years later, in August 2002, that figure had nearly
halved to 23.1 per cent. A further two years later that
had dropped another 5 per cent to 18 per cent. These
union numbers ring bells for driving this
union-sympathetic government to roll over and
introduce what we see as union legislation. This is not
government legislation. Our side of politics believes
strongly that it has been forced upon the government.
Those on this side of the house are totally opposed to
the fishing expeditions by union inspectors, which will
no doubt take place even with the proposed penalties to
outlaw such practices. We have no doubt there will be
intimidation and confrontation in many workplaces.
Again, it is a most regrettable situation in what is
currently a rather harmonious workplace.
Many members will have been furnished with
correspondence from employers rightly opposing this
legislation, and again I draw on the conclusion from
correspondence I have received from the Simonds
group that confirms among other things that union
officials are union driven and any suggestion that union
powers are fettered and balanced is unrealistic. History
has shown that on commercial union sites costs are
30 per cent higher than on non-union sites. It is also
evident on residential housing sites which are currently
overwhelmingly non-unionised. At present the unions
have no right of entry if there are no union members on
site. If this situation were to change, the whole structure
of trade contracting and productivity arrangements that
have been in place for many years would be put in
jeopardy.
I have also received correspondence from the Master
Builders Association; the Australian Industry Group;
the Australian Institute of Company Directors; the
Australian Retailers Association; the Victorian
Automobile Chamber of Commerce; the Victorian
Farmers Federation; the Timber Transport Association
and others which have suggested to the Minister for
WorkCover that the new occupational health and safety
legislation should be given proper consideration and not
just be rushed through this Parliament as that would be
unreasonable, unfair and counterproductive.
In closing, this legislation is not unlike the Fair Trading
Bill, in that it gives right of entry to unknown inspectors
who on occasion are only intent on harassing non-union
workplaces under the guise of supposed occupational
health and safety shortfalls, in order to disrupt and
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damage business or conscript new union membership.
This is not ill-conceived legislation; it is a deliberate
endeavour to champion the unions’ cause at the cost of
jobs, investment and industry harmony in Victoria. For
those reasons we strongly oppose this bill.
Sitting suspended 6.27 p.m. until 8.02 p.m.
Ms MIKAKOS (Jika Jika) — I am very pleased to
be able to make a contribution to the debate on the
Occupational Health and Safety Bill, particularly as this
is an historic debate about the first major overhaul of
occupational health and safety legislation in this state in
nearly 20 years.
It is unfortunate that what we have heard from the
opposition so far is a lot of union-bashing rhetoric. In
his contribution just before dinner the Honourable
David Koch referred to this bill as union legislation;
nothing could be further from the truth. This
demonstrates that the opposition is ideologically driven
in its position in relation to this bill. Clearly members
opposite do not accept that unions have legitimate
reason to represent the interests of their members and
workers across this state. This legislation is not about
unions; it is about saving lives and preventing injuries.
It is for that reason that I strongly support the
legislation.
A number of members commented to me during the
dinner break, particularly the Honourable Carolyn
Hirsh, that they recall the debate that took place when
the Cain government introduced the principal act in
1985. Similar arguments of opposition were put
forward by the Liberal Party and employer
organisations at that time. Nearly 20 years later we are
seeing the same arguments being rerun by the
opposition. It would be appropriate to characterise the
opposition as the Chicken Little of Victorian politics.
Members opposite claim that the sky will fall if this
legislation goes through in its present form, but after
20 years of occupational health and safety legislation in
this state we have broad agreement across all
stakeholders, including employer organisations, that
this legislation has worked effectively but needs to be
strengthened, and that the level of death and injury in
this state is clearly unacceptable to all members of the
community. I note in this respect that the
second-reading speech refers to 27 Victorians having
lost their lives this year. I think all members would
agree with the proposition that that is 27 too many. The
second-reading speech refers to the 32 000 injuries
which occurred last year. These injuries are
unacceptable.
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The Honourable David Koch referred to risks
associated with the agricultural sector. He cited his
personal experience and that of many of his
constituents in this regard. I point out that there are also
many risks associated with the manufacturing and
construction industries. These industries are major
sources of employment for many of my constituents
and I know that they would be strongly supportive of
this legislation going through in its present form.
It is interesting that on many occasions in this chamber
we have had debates about the road toll. We have had
broad agreement that we should try to do whatever we
can to reduce the carnage on our roads. I take the view
that the same should apply to workplace deaths and
injuries. This legislation is about ensuring that we can
protect lives and minimise injuries in our workplaces.
I take strong exception to some of the comments made
by members of the opposition. In her contribution the
Honourable Wendy Lovell made the claim that none of
the members on the government benches know
anything about business. I can assure the honourable
member that that is not the case. I was very proud in my
previous employment as a lawyer to represent many
small, medium and large businesses across this state
and to assist them in growing their businesses and
providing employment to many workers in this state.
I know for a fact that many other members on the
government benches have had a lot of practical
experience either in advising businesses, operating
businesses of their own or working with employers,
even as trade union representatives. I think it is
important to acknowledge that some of our government
members, including the Honourable Kaye Darveniza
and the Honourable Bob Smith, and in fact the
President, who have been union representatives have
had a lot of experience in working in a cooperative way
with businesses and with responsible employers.
The approach this legislation takes is to seek to espouse
a cooperative and constructive approach between the
overwhelming number of responsible employers in this
state who want to work with trade unions and union
representatives and employees to ensure that safety can
be achieved in the workplace.
I want to quickly touch on a couple of matters. Firstly, a
claim has been made by the opposition that we are
ramming through this legislation here today. Nothing
could be further from the truth. We have had
considerable consultation with stakeholders and with
industry about this legislation. I particularly want to
acknowledge the contribution that has been made by
the member for Burwood in the other place in this
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process and also to acknowledge the contribution made
by Chris Maxwell, QC, in the development of the
report and the recommendations that went to
government that ultimately formed the basis of many of
the provisions in this bill. I also want to point out to the
opposition that we need this legislation to go through to
give business a six-month window to prepare itself for
this legislation that will commence on 1 July next year.
We want to provide the Victorian WorkCover
Authority with an appropriate time frame in which to
further consult with industry about the guidelines that
need to be developed and about how this act will
operate, and to allow it also a window of opportunity to
train the inspectors who will have a slightly enhanced
or modified role under the provisions of this legislation.
It is really important that we pass this legislation today
to provide adequate opportunities for all this to take
place.
Many members of the opposition in the course of their
contributions have focused on the right-of-entry
provisions in part 8 of the bill. I want to quickly touch
upon that and point out that such provisions apply in
OHS legislation in New South Wales and the
Australian Capital Territory. There are also under the
federal Workplace Relations Act rights of entry for
industrial relations purposes, and we have also got a
right of entry in the Victorian Outworkers (Improved
Protection) Act. This is not something new.
There are a number of safeguards in the legislation to
ensure that the authorised representatives utilise these
provisions in a responsible manner. I particularly draw
members’ attention to clause 85 of the bill, which gives
the Magistrates Court the ability to revoke a permit for
up to five years where authorised representatives have
acted inappropriately. I also draw members’ attention to
the provisions of clause 91 of the bill, which contains a
number of offence provisions that are punishable by a
maximum penalty of 60 penalty units, which is
$6135 — quite a considerable sum of money. It
provides that it will be an offence for an authorised
representative to obstruct, hinder, intimidate or threaten
an employer or employee or to misuse information
acquired on entry. This will ensure that the provisions
in part 8 of the bill are used in a responsible manner.
I say in conclusion of my brief contribution that I
strongly support the bill. It needs to go through today to
give all stakeholders a six-month window to get ready
for the commencement of this legislation. It is a
balanced approach. We have in some respects,
particularly in the right of entry, gone further than the
recommendations of Mr Maxwell, and we have
provided the appropriate safeguards that will ensure
that all parties use these provisions in a responsible
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manner. We all need to get behind this legislation to
ensure we have safe workplaces in this state.
Hon. D. K. DRUM (North Western) — Firstly I
need to put on the record how appalled I am personally
when I hear of a workplace death or serious injury. I
think any aspects of reasonable legislation that help to
prevent workplace accidents need to be supported.
As we know, the Minister for WorkCover in the other
place has described this legislation as Labor legislation.
Right from the outset there is a concern that that is
bringing legislation into this house that seems to suit
one side of politics as opposed to the other. This
government has been elected under a self-proclaimed
banner of ruling for all Victorians, yet here it is
bringing in Labor legislation. All Labor government
members have parroted the party line. That is okay, that
is their case, but we have not heard one balanced
argument from the government in relation to employers
being able already to deliver a safe workplace. We have
not heard one ounce of give that there is an issue of
being able to trust the unions with these sorts of
powers. I certainly have some real concerns about the
qualifications of some of the people who have got to
their feet today to talk about this in any sort of balanced
fashion at all.
As I have mentioned before in this house, in my
previous life I have been a builder and have had the
opportunity to work on non-union sites as a non-union
member. I have also had the opportunity to work on
union sites as a non-union subcontractor. I have had the
opportunity to work on union sites and been forced to
join a union. I have had union officials walk into my
building sites when I was an employer and demand that
my workers have the proper accreditation.
We on the opposition side of the house have been
accused of scaremongering and mounting a fear
campaign. My fear campaign, or my fear about the
unions, is very real, and it has been forged through
personal experience in dealing with unions. What
surprises and disappoints me when I hear contributions
to this debate is the chasm that exists in the
government’s knowledge about its legislation and what
actually happens out in the workplace. You would like
to think people who have had a history of union activity
would have a far greater understanding of what really
happens with unions in the workplace. It seems that
only Mr Smith, who led the government debate, has
shown any real and accurate knowledge of what the
true extent of union behaviour is in this state. He has
acknowledged that there are elements within the
various unions that will give union officials a bad name.
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Before I talk about some of those examples of poor
behaviour I again wish to stress that unions do play a
necessary role, and it is only a small number of
employers that need to be kept in line with the
occupational health and safety standards. I
acknowledge that in the past safety guards have been
taken off machinery in the course of getting the job
done prior to a deadline. You will find these risks are
most prevalent in situations of self-employment.
This government continues to push through
anti-employment legislation, and this forces
self-employed workers to not employ additional staff
and therefore attempt to do two men’s work on their
own, and this in itself is the primary cause for so many
of our workplace accidents in the self-employed field.
Certainly on farms we are finding that so many of our
farm deaths and serious accidents are happening
because farmers are tending to work on jobs on their
own when they should in fact have been able to hire
somebody, and they are reticent to do that under the
current workplace agreements.
Mr Hilton, who normally gives a balanced contribution,
spoke about the opposition having an unfounded fear of
the power of the unions. I have a genuine fear. It is not
only about the future power of the unions, but about the
power that the unions already have. I am not only
concerned about part 8 of the bill, which will give
union officials an unfettered right to enter the
workplace. I am also deeply concerned about
clause 20(2) of the bill, in which the government
refused to incorporate any capacity to control as a guide
what sort of responsibility an employer has to accept.
Therefore we will effectively take away any right of
individual workers to act in a commonsense fashion to
prevent injury; we will place all the emphasis on the
employer to prevent these accidents, and that is just not
right.
I would like to relay some of the true examples that
have happened to me on building sites. I was on one
building site where we were closed down because a
mouse ran across the building site. That was enough to
down tools there and then. We had a stop-work meeting
and went home because a mouse ran across the building
site. We then stayed home the following day so that we
could get the pesticide workers to come out and spray
the site because we had a mouse on the site. That was
two days off work on full pay, and unless we got full
pay we were not going back.
Another time a friend of mine was working on a site at
one of the major shopping centres in Melbourne. The
union called a stop-work meeting because we did not
have a canteen. Management tried to tell us that we
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were only 50 metres away from a food hall which
catered for every possible type of food we could ever
hope for, but that did not matter. We had to have the
union canteen, or else we were not going back to work.
Sure enough, the workers on that site were provided
with that union-based food canteen.
The third example I wish to point out involves a
Bendigo company that provides products to a road
contractor in Melbourne. They were about to unload
some of their product as part of this contract, but there
were no cranes to unload the trucks — a very expensive
episode — because all the cranes were supposedly
broken down. Other companies were unable to deliver
any cranes to the site to unload these trucks. Getting to
the crux of the whole situation, the unions had rung up
the three crane companies in the area and made sure
that no cranes were ever going to be provided for this
company because the company was producing this
material with non-union labour, and they were not
about to let any non-union-labour products onto this site
in Melbourne.
We are supposed to be operating in a democracy, in an
environment of free opportunity, and yet unions are
operating, at the minute, against the law. Let us look at
what we are dealing with. We hear members from the
government saying, ‘Don’t be so concerned about the
power that we are handing the unions. The unions are
these prim and proper people that are going to stop us
having all these workplace accidents’. I tell the house
from personal experience that elements within the
union factions are already causing an enormous amount
of strife; they are acting outside the law already; and
they are doing so on a daily basis.
While I also acknowledge that only a small number of
union members carry on in this fashion, I also believe
we have to be very careful about giving them more
power. Unions have acknowledged that they made
these phone calls, that they took away the cranes from
this company; they have acknowledged they are going
to make sure that this company in Bendigo becomes a
total union site. They are going to make sure the site in
Bendigo is totally unionised, or else it will never get
any more contracts.
Ms Mikakos interjected.
Hon. D. K. DRUM — These are not Chicken Little
fears; these are facts. I am trying to present to the
government some facts about what is actually
happening out there on building sites every day of the
week. If government members want to try to live in a
dream world and believe it is not happening, that is
their choice. But the government is putting into place
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legislation that we all have to live with, and they will
have to face up to the reality of what is really happening
out there. I know Mr Smith, with his knowledge of the
industry, knows in his own heart that what I am saying
is 100 per cent true. If anybody from the government
wishes to come across to this side, I will give them the
names of the companies and the unions so that they can
check it out themselves.
If people want to get to the bottom of it they will come
across and talk to me and I will give them the names.
But I am sure they will not be coming over, because it
is out of their minds and out of their sight — and that is
the way this government is treating this legislation.
Ms CARBINES (Geelong) — I am very proud to
speak on behalf of the government in support of the
Occupational Health and Safety Bill. I am also very
proud to be a member of a government which not only
takes the issue of workplace safety seriously but is
prepared to legislate to ensure that the regulatory
framework in place in our state meets the occupational
health and safety needs of a diverse range of
workplaces.
It is a very tragic fact that each year Victorians lose
their lives as a result of injuries they receive at their
workplaces, and many, many more are very seriously
injured. This year alone 29 Victorian workers have died
on the job, and last year 32 000 workers were seriously
injured at their workplaces. The estimated cost of such
loss of life and injury to the Victorian economy is
around about $8.5 billion each and every year, and of
course the cost of the loss and ongoing grief to families
is inestimable.
I want to talk about a family I know very well who lost
their youngest child — John Murphy. A friend I went
to school with, Claire Murphy, had a younger brother,
John, who I only knew as a little primary school boy
but who grew up and became an electrician. I did not
see John for many years, apart from when Claire got
married. I was always interested in how he was going in
his workplace and to hear about how little Johnny was
getting on. I was very saddened to learn that about five
years ago John Murphy lost his life as a result of a
workplace accident that occurred on a job he was
undertaking as an electrician. I know the absolute grief
caused to Mr and Mrs Murphy and his five brothers and
sisters through the loss of the youngest son in that
family as a result of a workplace accident. When I
speak tonight on behalf of the government on the
Occupational Health and Safety Bill I do it on behalf of
John Murphy and his family, because if when this
legislation is in place it saves one life — such as the life
of a person like John Murphy — it will be worth while.
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I have felt embarrassed and ashamed to hear the
contributions of opposition members over the course of
this day — and Mr Drum’s contribution was no
exception. They were ideologically driven and opposed
to the union movement.
Hon. D. K. Drum interjected.
The PRESIDENT — Order! Mr Drum has had his
opportunity.
Ms CARBINES — I just wonder who they think
union members are in this state. Union members are the
nurses who treat the sick and injured.
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood and
Mr Drum have had their opportunity to contribute to
this debate. I ask them to desist from interjecting and to
allow Ms Carbines to conclude her remarks.
Ms CARBINES — I wonder who they think are
union members in this state. Union members include
the nurses who treat the injured in the hospitals and
who have received injuries in their workplace; the
teacher who is teaching our children in the state
schools; the builder on the working site; the painter
who helped paint this wonderful Parliament House, as
my father did many years ago; the office worker and
the shop assistant — they are the ordinary people
throughout this state who deserve to have
representation.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood!
Ms CARBINES — That is the problem with what
we have heard this morning and this afternoon from
opposition members. They oppose worker
representation in this state and their ideologically driven
contributions were outrageous. My family has a
generational connection to the union movement.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood!
Ms CARBINES — My grandfather was a shop
steward, my father was a union representative and my
brother was a state secretary in the union movement.
Honourable members interjecting.
The PRESIDENT — Order! I am sure Mr Forwood
does not want to leave the chamber this evening, so I
ask him to desist.

2333

Ms CARBINES — I want to talk about my young
daughter Hannah Carbines, a student who has recently
started a casual job at Target working a few hours each
week. She has joined the Shop, Distributive and Allied
Employees Association, or SDA, because she is
convinced that this union will look after her. I have to
say as the parent of a young girl that I am very
impressed by the occupational health and safety advice
that she has been given by the union reps on site at her
workplace at Target at Waurn Ponds near Geelong. I
have had a long connection with the union movement
in this state as a member of the Victorian Secondary
Teachers Association (VSTA), which then became the
Australian Education Union, and now as a very proud
member of the Australian Workers Union. So I say to
members opposite: do not talk to me about worker
representation. Worker representation in this state is
important because if we did not have unions and we did
not have worker representation by those unions we
would be at the mercy of people like those opposite
who could not give a damn about worker safety. They
could not care! They were not there to look after John
Murphy when he lost his life.
I have found the contributions of the opposition this
afternoon and tonight absolutely astounding. They will
be remembered for and will ultimately be ashamed of
their contributions. They will be judged on them.
Last year the government conducted an independent
review of the Occupational Health and Safety Act
under the auspices of Chris Maxwell, QC. This was a
very broad-ranging review. In the work Chris Maxwell
completed he managed to achieve a broad consensus
across all stakeholders that there was a need to reform
the Occupational Health and Safety Act. His
recommendations form the very basis of the bill that is
before us tonight. The very impetus of this bill is to
seek and establish a cooperative relationship towards
workplace safety. I think that should be encouraged. I
cannot understand why all members of this house are
not supporting this bill because all Victorians — the
business community, the employers, the employees —
have a vested interest in improved workplace safety.
The cost of ignoring workplace safety is too high, and if
this bill results in saving the life of one person — like
John Murphy — it will have been worth while. I want
to congratulate the Minister for WorkCover on his
preparedness to act to improve workplace safety, and I
commend the bill to house.
Hon. ANDREW BRIDESON (Waverley) — I
enjoyed Ms Carbines’s contribution a lot tonight and I
can empathise with her. I too am speaking tonight on
behalf of the John Murphy whom she knows. I am
fortunate in a way that I have no relatives or friends
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who have come to grief in industrial accidents, but I can
tell this chamber tonight that I want the strongest
occupational health and safety legislation to protect my
family and friends. I sincerely believe in the objects of
this act. I sincerely believe in the principles of health
and safety protection as are set out in clause 4 of this
act. Tonight I am asking this chamber to elect me as its
occupational health and safety representative. I have
done a course in occupational health and safety at the
Trades Hall Council. I am probably one of the few
members of Parliament who has actually done such a
course. I would have put a provisional improvement
notice on this chamber 12 years ago when I walked in
because the conditions that we work under are
absolutely deplorable. I am calling upon the
government to support me in my stance as occupational
health and safety representative and I would like
Mr Bob Smith as my deputy! We will sort out the
ergonomics of this chamber which cause us physical
pain. We would also sort out the hours under which we
work. And we would have a better occupational health
and safety system in place for us.
I have listened with great interest since about
10:45 a.m. to the contributions in this place made by all
members. Yes, Ms Carbines, we are ideologically
driven and I think that is a wonderful thing. I think it is
wonderful that we have the opportunity to get up in a
democratic chamber like this and debate our points of
view. But it has disappointed me throughout this debate
that we have had very few genuine contributions. The
majority of government members have come in and
pushed their ideological line and all of the members on
my side have come in and pushed their ideological line,
too.
Honourable members interjecting.
Hon. ANDREW BRIDESON — I have lost where
I am going now. As I was saying it is a good thing to
have debate, but I think this chamber would have been
better served today by listening to each other’s genuine
ideas and then perhaps going through a negotiation
process and coming up with better legislation than we
have got here tonight. I think some of the points that
have been made over there and over here are quite
valid.
The government has let itself down, because it is
obvious to me that it has failed to convince the people
whom we are representing by our opposition to part 8
that the legislation is good legislation for them. I base
that on the fact that that is one of the main points we
have put forward, and the amount of correspondence
that I have had in my office this year on this issue is far
greater than on any other issue. But it has been one
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sided. I have had correspondence from the employer
side of the work force. I have not have one letter from
an individual unionist. I have not had one letter from a
union official saying, ‘Brideson, I want you to support
this legislation’. In fact it has been quite the contrary.
I turn to page 12 of the second-reading speech and the
heading ‘ Right of entry for authorised representatives
of registered employee organisations’. It says:
The government’s belief is that unions have a positive role to
play ...

I agree with that. It also states:
The bill enables authorised representatives of registered
employee organisations who hold a permit ... preclude right of
entry if there is no reasonable and genuine belief ...

It went to the Magistrates Court and everything had
been approved — and I have no problems with that —
nor with union representatives coming into workplaces.
I think it is a good thing. But I have a problem with the
small number of rogue unions out there that are going
to abuse this legislation. That is the only basis on which
I will be voting against this bill, because I know that
some unions will abuse this privilege.
I cited a practical case in my 90-second statement this
week where members of the Textile, Clothing and
Footwear Union went to a factory site in my electorate
and abused the privilege. They went there because they
had made a mistake in contacting the manager; they
had incorrectly sent a notice somewhere else. From
memory, the factory manager wanted them to come and
asked them to come at a time that suited him. They
went into that factory when he was not there and
abused the privacy of that manager. They went through
all of his records and files when he was not there. I
think that was appalling.
I have been asked by a few constituents to put their
concerns on record. I am going to name them because
they have sent these letters to the Minister for
WorkCover as well. One was from New Oak Ford, the
Ford dealership in Oakleigh. It requests that the bill be
held over:
so that further discussion and community debate can occur.

It does not believe it is necessary to rush this through.
As we have heard, this act does not come into place
until July next year. Its greatest concern — and I have
already expressed this — is as follows:
I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union right
of entry opportunities and is likely to cause disputes ...

It goes on:
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If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that should be applied to workplace safety issues.
The timing of ... the bill did not allow business owners time to
understand the government ...

I believe this reinforces the point that the government
failed to sell its message. I suggest it should hold this
legislation back to either give itself time to sell the
message to employers or to consider the points that
these people have legitimately sought to raise with the
government. It is quite clear to me the consultation
process has been flawed.
The other letter I received came from the
Airconditioning and Mechanical Contractors
Association of Victoria (AMCA), and it put forward the
same reasons advanced by New Oak Ford. The letter
picked out some of the positive features of the act. Not
all employers are totally against it, but they want to
protect their rights as employers as opposed to the
lopsided view that government members have. The
AMCA says in the conclusion of the letter that its
members are greatly concerned about the intrusive
impact the Maxwell report recommendations will have
on their business.
I do not think there is much more I can say in relation to
this bill. It has all been said before. If and when a
Liberal government is in control of this state it will
repeal the section of the act that gives right of entry, but
that is not to say that opposition members do not
consider that occupational health and safety is of
paramount importance. We all want to go to work, and
we all want to come home to our loved ones at the end
of each day.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I rise to speak on this important piece of
legislation, and simply reflect that it will be a very short
speech by comparison to other contributions I have
made in the past on this particular topic. I want to make
a small contribution simply to acknowledge that many
people in this house have spoken — many with
passion — on a subject which is dear to us all in one
way or another. Even if we have not had loved ones or
friends who have been injured, all of us feel something
when we hear about these incidents.
In my own portfolio I recently heard of a person who
was injured on one of the rigs and lost his leg as a
result. When you hear something like that you cannot
help but feel something for the person and their family,
and you wonder what it is you can do to redress it. In
this instance I am happy to say that my department shut
down the rig for 24 hours. I commend the brave safety
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officer who was on that rig at that time and who faced
90 workers and other employees, employers’
representatives and others on that rig and who had to
make the decision to shut down the place because this
injury was so bad and work practices had to be
repaired.
That is the kind of circumstance that many safety
officers face. We should try to reduce the number of
accidents and deaths that occur in our workplaces, and
nothing is more noble than trying to do that. For that
reason I think there is broad support in this house for
the sentiment of this legislation. Of course the
government and the opposition have a difference of
opinion in relation to the right of entry, but let me say
this: yes, we on this side of the house have concerns
and the inclusion of the right of entry in the bill was not
a decision we took lightly; it was difficult because we
had to consider the fact that it is possible for something
like this to be abused. No-one is saying that it is not
possible, but when you are in a position of making a
law or making a judgment about whether you put in a
provision in a piece of law you have to balance and
consider the gain against the possible loss, and so forth.
In this circumstance government members said to
themselves, ‘Yes, it is possible. We hope it does not
happen’, and we have tried to put as many provisions as
we could within the legislation to ensure that it does not
happen. As a government we would look very badly on
a union or union representatives who, for the purposes
of gaining industrial strength, additional members or
anything of that nature, sought to manipulate what is a
piece of legislation to protect workers’ safety. It would
be wrong to use it for that — and government members
say that unequivocally. Many people were concerned
that it may have been used in that way, and that is
why — —
An honourable member — Including the unions.
Hon. T. C. THEOPHANOUS — Including, I
might say, in my discussions with many of the unions
themselves. The unions are a broad church too. There
are many different points of view within the union
movement. I say to those unions which have been given
this right as a matter of trust, if you like — as a matter
of faith — to use it appropriately; use if for the
purposes for which it was designed — that is, for the
purpose of ensuring safety in the workplace. That is
what it is for. If it works like that then everybody will
be satisfied — workers, employers, injured people and
even perhaps those who are saved by those kinds of
actions’.
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The inclusion of the right of entry is a bit of a gamble,
and government members recognise that. We did not
want to completely knock out something just because
some people might abuse it, so we tried to mitigate it.
On that basis the difference between what the
opposition has been saying and what the government is
saying is very narrow indeed and will depend on how
the legislation is implemented. I hope WorkSafe
Victoria, the people who have to put this in place, and
the unions themselves — all unions — take
responsibility for this piece of legislation and what it
means for them and the safety of their workers and use
it in a way that ensures we can all be proud of a record
where more and more workers are safe in workplaces
and fewer and fewer suffer any injury or — worse —
death.
Hon. A. P. OLEXANDER (Silvan) — I rise to
make a very brief contribution on the bill, given the
time available to me. I, too, will be joining my
colleagues in strenuously opposing this piece of
legislation. Like my colleague Mr Brideson, I have a
commitment to safe workplaces and rules and
regulations which guarantee that Victorian workers, no
matter where they work — whether in a casual or
permanent working environment or whether in the
industrial or business sectors — have the safest of
workplaces and the ability to have confidence that they
will not be unduly harmed or injured in the conduct of
that work as a result of an unsafe workplace. I want to
make it very clear that we on this side of the house have
a commitment to the strongest standards and
requirements at that level.
Like Mr Brideson, I oppose this legislation on the basis
of the question mark that stands over the independence
of the inspectorate. The inspectorate as defined under
this bill is going to be people coming straight from the
trade union movement. I do not believe that was an
appropriate choice for the government to have made
regardless of the level of training. It is a retrograde step
which has created an enormous amount of angst in the
business community particularly in the small and
medium-sized business communities which are not
typically unionised. Those employers who predominate
in the communities in my region of Melbourne are
extremely concerned. The majority of jobs in my region
come from the small-business sector, which is telling
me loud and clear that it has severe reservations about
this legislation. We have an enormous number of
businesses with less than five employees and we have a
sizeable number of self-employed people who use their
home as their business premises. These people are
making strong representations to me about the
independence of the inspectorate and the question mark
over it.
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That is the problem I have with this legislation because
I echo the fears of the people who have made
representations to me in that regard. They fear they will
be unduly influenced by the trade union movement
when typically members of their work forces do not
even belong to trade unions. They also fear that these
measures will be used as an excuse potentially to harass
them where they have not had the unionisation of their
work force take place.
I have had stories relayed to me in very specific terms
by people who have claimed such harassment in the
past from officers of government who are representing
government but who were members of trade unions.
They have said they fear that harassment very gravely.
They do not wish their businesses to be subjected to
that. Even though the legislation says that these officers
will not have the power to stop work in a business, that
will be the practical effect of going into a business and
calling an impromptu inspection. They would have the
potential to do this.
Mr Smith — They cannot do that. What are you
talking about? You have not read the bill.
Hon. A. P. OLEXANDER — They can do that in
every practical sense, Mr Smith. If you are going into a
business and you are conducting a search, depending on
the nature of that business, work has to cease. In some
of these businesses that will be suspensive of their
business itself. That is something they are extremely
concerned about.
We do not understand why the government could not
have come up with a scheme where there was an
independent inspectorate. It should have been done. We
do not send employer organisation representatives into
unions to administer union elections. We have an
independent arbiter in the Australian Electoral
Commission. Why do we not do that?
Mr Smith interjected.
Hon. A. P. OLEXANDER — Because there is a
conflict situation, Mr Smith. Do employer
representatives review and evaluate union services and
operations for their memberships? No, they do not.
There are independent arbiters, and the members of the
unions themselves do it. These businesses require
assistance — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. J. M. McQUILTEN (Ballarat) — I have been
listening to this debate and it is a bit concerning that the
opposition for nearly the whole of the day, apart from

OCCUPATIONAL HEALTH AND SAFETY BILL
Thursday, 16 December 2004

COUNCIL

the odd speaker, has been participating in what I call
partisan propaganda.
An honourable member — Give one example.
Hon. J. M. McQUILTEN — The Honourable
Wendy Lovell has said that no-one on this side of the
house has any business experience. I will give a few
examples; there are a number of government members
that I could talk about, but I will talk about myself.
I have been the vice-president of the Pyrenees
Vignerons for a number of years. I was on the board of
the Victorian soft drink association, when I represented
all the small business soft drink manufacturers on the
board of an industry association. I have been in
business all of my life. It is a lie for you to say no-one
on this side of the house has been in business is just a
lie. It is rubbish!
Hon. W. A. Lovell interjected.
Hon. J. M. McQUILTEN — You should not have
said it, and it is just an example of the propaganda that
has been thrown across this chamber in this debate. It is
absolute propaganda and you are ill-informed! You
don’t know!
I worked with an American company called Venture
Industries or, as some people know it, Ford plastics. I
worked with the unions, and I was employed by the
company. In those negotiations for a new enterprise
bargaining agreement we were able to find a real
balance between the needs of the union movement, the
workers and the company. It took time and effort but
with a good company and a good union, you can do
amazing things.
That is the challenge to this society; that is the
challenge to Australia — to see what we really can do. I
have been there; I have done it. The propaganda
coming this way, the anti-union rubbish, is total
nonsense. I will give members an example. I was on the
executive of the Victorian Soft Drink Association for
quite a number of years with representatives from
Coca-Cola and Cadbury Schweppes, yet those on the
other side say that no-one on this side of the house has
any experience in business. That is absolute rubbish!
Members on the other side should check their facts.
I want to say one last thing, and it is a plea to the union
movement. I have an enormous respect for a man called
Dr Yossi Berger. Dr Berger worked for the Australian
Workers Union. I think it is acknowledged by most
people that he is probably the expert in occupational
health and safety. As a consultant I worked with him in
a number of companies. He is an incredibly impressive
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character who really knows his stuff; more than
probably anyone else in Australia. Dr Yossi Berger is
the type of trade union official who will work for the
company and for the workers, but he works no. 1 to
save lives and to save industries.
Hon. Bill Forwood — A doctor of what?
Hon. J. M. McQUILTEN — He is a wonderful
man. He has a doctorate, unlike Mr Forwood. He
knows his stuff, unlike Mr Forwood.
He is a person I have enormous faith in. He will be
needed as a leader in the union movement with this
legislation. I support the bill.
Hon. ANDREA COOTE (Monash) — I have
found the contributions from members today quite
extraordinary. We heard speeches that were articulate,
poignant and moving; and we have just had quite an
extraordinary outburst by Mr McQuilten.
I have to say that in many instances, despite each party
taking its own philosophical approach — and we have
seen many of the issues important to the Labor Party
and to the Liberal Party coming out in their speeches —
there has been a great deal of unity on this legislation.
None of us in this chamber wants to see anyone suffer
at work. We all want a safe workplace. We want people
to feel comfortable going to work and coming home
again to their families.
We heard a very poignant speech by the Minister for
Energy Industries, Mr Theophanous. It was a very
well-rounded and good speech, and he made many
points with which all of us on this side of the chamber
could totally agree. My colleague Andrew Brideson
said that there are not as many differences as you would
like to feel between the Labor Party and the Liberal
Party on all aspects of this bill; there are many areas in
which we totally agree. In his very eloquent speech
Andrew Brideson pointed these out.
In contrast we had Ms Carbines with an absolutely
dogmatic, totally entrenched Labor approach — a very
old-fashioned Labor approach. It is time that someone
took Ms Carbines aside and told her exactly where the
union positions are going and tried to help her to
understand what I believe Minister Theophanous was
saying — that is, that unions want to be responsible and
they are looking to the future. Someone needs to tell
Ms Carbines this. It would seem from all her
entrenched union family associations that she cannot
seem to break out from her history. It would seem she
is training her daughter to be the next shop steward, and
I believe that the members opposite, as unionists,
should do something about that.
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Mr Brideson spoke today about rogue unions. He said
most unions are very responsible. Most of us on this
side would agree with aspects of that statement, but the
rogue unions are a concern. On this side of the house
we have enormous problems with the union right of
entry that has been mentioned throughout this debate.
We want to know that people are not going to be
intimidated, that businesses are not going to suffer and
that people can go about their business with safety and
clarity knowing they can continue to provide a safe
workplace without anybody being hurt but at the same
time not being intimidated by rogue unions and, in
many instances, their jackboot approach.
We all want safe workplaces. I am particularly
interested to see what is going to happen to the aged
care sector in the future. Our aged population is
growing and occupational health and safety is going to
be particularly important as not only our work force
grows older but the people we are caring for grow
older. This is something we must address. We must
look at that and plan for it. There are elements within
this bill that will help us to do that.
I have enjoyed this debate. It has shown what this house
can do when it really wants to. It has shown that this is
a house of review. It has shown many of the people
within this house to the very best of their ability.
Members of the Legislative Council have done a very
good job on this bill. We are not supporting it — the
lines have been drawn — but I would like to
congratulate everyone on their articulate and poignant
speeches.
Hon. E. G. STONEY (Central Highlands) — The
second-reading speech on this bill states:
... too many Victorians continue to die, are injured or become
ill as a result of their work.

It continues:
Tragically, so far this year, 27 Victorians have died as a result
of an incident at work.

Mr Smith interjected.
Hon. E. G. STONEY — Ms Carbines said — and
Mr Smith has just confirmed — that figure is now 29.
I defer to that because the second-reading speech was
written some time ago. I think we all agree, and the
speeches here this evening have confirmed, that that is
just not good enough. We are all concerned about that
figure.
I totally refute Ms Carbines’s allegations that
opposition members do not care about workers and do
not give a damn. Many members on this side of the
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house — and I am sure Mr McQuilten and some other
members on that side of the house — have worked with
these workers. We have worked in the mud. We have
driven tractors all night. We have shorn sheep with
them. We have battled along with them and done all the
things that they have done. We care about our workers
because we understand what they are facing and what
we are facing to get the job done.
Even to say it exposes the bias and ideology of
Ms Carbines. I see she is not here to listen to my
contribution. It does not resonate with me that she has a
family who are shop stewards. My grandfather was a
union rep in a shearing shed. He shore with Jackie
Howe; he took part in the shearing strikes at the turn of
the century; and he changed his vote! He went to what
was then the Country Party — and Ms Carbines might
go that way as well!
In this enlightened age we need a very good
occupational health and safety system. We need it in
our factories, on our farms, in our tourist industry, and
we need it in all our workplaces. It is important that
workers are safe. Today in the chamber all members
have agreed with that, and I do not know what that
argument is about.
A lot has been said today, and there is not much I can
add to it except that I am concerned that the bill has
gone too far. I am concerned that it goes straight into
partisan politics. Every person has a tale of workplace
accidents. In my experience a lot of the accidents are
unavoidable; some are totally avoidable, and it is these
that we need to target, and we need to do that together. I
do not believe, however, that this bill will encourage
employers to be cooperative, because they will be
concerned about forced entry and jackboot tactics, and
that is of great concern.
I also have particular concerns for small businesses
operating from home, especially in my area of interest
which is farms. Statistics show that farming is
inherently dangerous, even with all the improvements
that we have today such as tractor roll bars, which we
discussed earlier when several people raised this topic.
On farms there are many things that look unsafe when
in fact they are perfectly safe, and if we have people
trained in the ways of factories and not in the ways of
farming, they will come up to the farms with their
unpractised eyes and claim things are unsafe when they
are perfectly safe. I do not believe they will be able to
give good advice when they really do not have the eye
for what might be safe on a farm and what is not.
Safety practices on farms, which are my particular
interest, have taken quantum leaps in the last few years,
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and I am most concerned that inexperienced people will
come onto farms and claim things are unsafe when they
are not. We have to understand that animals are
unpredictable and machinery can be unpredictable — it
can break because of hidden holes, hitting obstacles and
doing all sorts of things on rough ground. The weather
is unpredictable. Lightning may come up when you are
out in the field, and of course you take cover and your
workers are instructed to take cover as soon as that
happens, but you are faced with all of these things day
after day.
The opposition is opposing this bill. We are pressing for
this bill to be held over for more consultation. I support
this request, and, even at this late stage, I hope the
government holds this bill over until next year.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a very limited
contribution on this bill due to the shortness of time
available. The Nationals oppose this bill, and we do not
do that lightly. We strongly believe in workplace safety,
but we have a real problem with this bill. We do not
believe this bill can produce the right results and that it
will work against stability and cooperation in the
workplace.
It may be a first in this house when I say I commend the
contribution made by the Honourable Theo
Theophanous, because he and I have had many battles
in this place over various times. However, the points
that he put forward were very pertinent. Whilst I cannot
remember exactly what Mr Theophanous said, in
essence his words were, ‘If it works like that’ — and he
was referring to the union movement I believe — ‘it
will not work properly’. That is our concern, and I
believe he also said that it is a bit of a gamble one way
or another. We are also concerned that if it goes one
way or another, it could go the wrong way for The
Nationals.
The Nationals are saddened by the division this bill has
created, not only in this house but out in our
communities as well. We do not believe there is a need
for that, because from a personal viewpoint I
acknowledge that unions have a real place in our
society. I for one have been a farmer, and I have also
worked on building sites and employed people. I also
belong to a union — the Victorian Farmers
Federation — and I am proud of it because it represents
our farming communities.
It was interesting to note that when we were debating
the Transport Legislation (Amendment) Bill last night
The Nationals, in the committee stage, were arguing for
and sticking up for drivers in the transport industry, and
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the government was arguing against that. We thought
that the government had stepped away from its
responsibilities there, and we were standing up for what
we believed was right for our drivers. Again I say I
believe this bill has created a terrible result of ‘them’
and ‘us’. I have not known any nation in the world or
any business, wherever it might be, that has succeeded
without working together.
We have had a number of people work on our farm. All
of them, particularly those who have been there for a
long time, have taken a real interest in the place and
have worked together with us. One fellow who has
been there for many years, Bill, might go off down the
paddock, come back and say, ‘We’ve got a problem’.
He does not say, ‘You’ve got a problem’. That is the
difference this bill creates. It creates enormous division
in our community and in our society.
Most of our businesses in this state are smaller
businesses and many of them are family owned. In
those businesses the family owners work with their
workers, know them well, know their families and
know exactly what is going on. Again, I say it is an
absolute shame this bill has created this division, not
only in this Parliament but out in the community. It is
interesting that the realisation of what this bill is really
likely to do is just starting to come home and people are
really starting to pick up the threads of it. That is a very
good argument, we believe, from The Nationals’ point
of view to have this bill lie over. Some members might
ask why — but why not, for heaven’s sake? It will
commence operation in July 2005, which gives plenty
of time for it to lie over. Can any member give me a
good reason why the bill cannot lie over?
That would settle down a lot of the differences the
community has, and I am sure if the government agreed
to that, we could sit down as sensible people, work out
a reasonable and practical solution to the structures and
get on with the job of getting to the real result all of us,
I am sure, want — that is, to ensure we have workplace
safety across all of the workplaces. As my good friend
Andrew Brideson said, all of us go to work wherever
we are, and we want our families to be assured we are
working in safe and secure situations, ensuring we
come home at night safe. The Nationals oppose the bill.
The PRESIDENT — Order! The member’s time
has expired.
Hon. Bill Forwood — On a point of order,
President, I draw your attention to an honourable
member in the house at the moment who is eating. I
know a recent ruling occurred in the Legislative
Assembly which said that eating in the chamber is
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The PRESIDENT — Order! I uphold the member’s
point of order. It is disorderly to eat in the chamber, and
I ask members who may be doing so to desist.

were no other issues about which I could speak this
evening, it would be this: as a member of a trade union
I have experienced the intimidation of trade unions and
the coercion that occurs in relation to the union
leadership imposing an industrial dispute or an
industrial action on a workplace. I have been a victim
of that as a consequence of compulsory union
membership enforced by an employer.

Hon. PHILIP DAVIS (Gippsland) — I rise to
speak on the Occupational Health and Safety Bill, a bill
of some 169 pages which was only read a second time
in this chamber on Tuesday following its passage on the
guillotine motion in the Legislative Assembly after a
very limited debate there, in particular about the
45 amendments which were introduced last week.

I have to say I found that appalling just as I found
appalling the approach taken by the same union but in a
different sector — in the oil industry — on the first
part and on the second part when I was in the business
of shearing sheep and had the intimidation that was
applied in 1983 by the Australian Workers Union in
that period.

It seems there has been unnecessary and undue haste in
having Parliament deal with the legislation. I will
acknowledge that the government did go through a
considerable period of time with the Maxwell inquiry
so as to develop a policy framework, but I make the
point that the policy recommendations are not the same
as a legislative framework. As many employer
organisations who have made representations to the
opposition, and to me in particular, have pointed out,
they have had no capacity to properly assess the
implications of the law that is being proposed to be
adopted in this house this evening.

Mr Smith — Did you take the wages? You took the
wages!

disorderly, and I invite you, President, to suggest to
honourable members — I will not name the member in
question — that it is not appropriate to eat in the
chamber.

I make the point that I have listened carefully to the
debate — to the contributions of all members — and I
empathise with arguments put by both sides of the
house. I do so on the basis of my personal experience,
both as an employee and an employer, as a trade union
member and as an employer organisation leader. I have
to say that I do so with some sadness, because I have
personal familiarity with the tragedies that occur in
workplaces. I acknowledge that we need to improve all
the time the community attitude to workplace safety.
When I worked in the oil industry for Esso Australia
Ltd I learnt about a different culture of workplace safety
than I had experienced as an employee in the
agricultural industry. I always subsequently found it
quite difficult to work with colleagues in farming who
did not have the same understanding about risk to
individual’s health and safety as a result of taking short
cuts in respect of some farming activities. I think that is
an area where there needs to be a significant cultural
change, and I do not wish to debate that as an issue of
principle.
But what I do say is that this legislation, for all its good
points, is completely undermined through the
completely unethical approach the government has
taken to enhancing union power in the state. If there

Hon. PHILIP DAVIS — Indeed, I mention a
particular organiser, Paul Elliot, of the AWU at that
time who wrote me a letter to tell me I was black listed.
That listing has never been revoked. I do not know if
Mr Smith recalls the gentleman but that is one of the
trophies in my cabinet at home. May I say it had no
effect on anything that I ever did subsequently.
Having made that point, can I say that I am totally and
absolutely opposed to this cloak of concern about safety
creating a vehicle to empower the trade unions in
Victoria to subvert the rights and freedoms of people
whose individual liberty in relation to managing their
homes, their farms and their small businesses will be
completely subverted by the actions taken in — —
The PRESIDENT — Order! The member’s time
has expired.
Mr LENDERS (Minister for Finance) — It is with
great pleasure that I rise to sum up the second-reading
debate here today, mine being the 37th contribution in
the house to debate on this bill. In my time in
Parliament the only exception to the length of debate on
this bill was debate on the Constitutional Reform Bill,
so that puts into perspective the importance of this piece
of legislation.
I have obviously listened to the debate in the house
today, which started with Mr Forwood’s contribution.
But it has not just been in the house because this debate
fairly well sums up the debate that has been going on in
the community since Chris Maxwell was appointed,
and certainly since his issues discussion paper came out
in October 2003. In a sense it also replicates a lot of the
debate that we had in the mid-1980s when the first bill
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came into this place, and although the debate has
moved on to different areas it is the same concept.
Clearly, there is an amazing sense of unanimity on a lot
of the issues in the bill. There may be different
emphases — there may be people coming at it with
different experiences and there is obviously a
considerable amount of disharmony on the issue of the
rights of union representatives, but if you strip that out
together with one or two other areas, then really this has
been an amazing debate with a lot of common purpose.
That is something that we should focus and reflect on,
because while we have areas of robust difference, there
is also a remarkable sense of continuity in a range of
things in the bill.
In summing up, I want to address a couple of things. I
mentioned before the role of Mr Chris Maxwell, who
went out to do a review on behalf of my colleague the
Minister for WorkCover in the other place. We have
had a lot of discussion by the opposition about detail
and how more time for the purposes of gaining
industrial strength, additional members or anything of
that nature is needed for this bill. I would like to put a
lot of that to rest. I would attest in this place that this
has been a good consultative process. We have robust
disagreement on some of the outcomes, but it has been
a good consultative process.
It would be no surprise to the house to know that in
preparing myself for the committee stage and for some
of the cabinet discussions we have had on the bill, I
have often had on my mind the robust questions that the
opposition will ask — for example, ‘Has this been
tested?’ or ‘Has that been tested?’. I am satisfied that
serious consideration has been given to every one of the
technical issues that have been put before Chris
Maxwell, the Minister for WorkCover in the other
place, and before WorkCover and the department. In
the end there will often be argument when you have
contesting points of view.
Hon. Bill Forwood — And 45 amendments!
Mr LENDERS — But I think we have gone
through a very robust process of serious consultation
with all stakeholders following the publication of the
discussion paper in October 2003. After it was reported
in March, we had a very robust discussion, whether on
the work of James MacKenzie’s group dealing with
stakeholders and the opposition, or on the further work
of the member for Burwood in the other place, the
Parliamentary Secretary, Treasury and Finance, who
went out and talked to stakeholders and other people.
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Clearly, there are some areas of policy disagreement. I
take up Mr Forwood’s interjection about the
amendments that the Minister for WorkCover
introduced into the Legislative Assembly last week.
There were a lot of amendments at the last minute, but
the reason for the amendments was not that someone
suddenly had the idea to vary the bill. If we look at the
amendments, we see that they further clarify the bill
before the house to settle some of the questions about
intent. So rather than us debating in the chamber the
intent of X, Y or Z, the amendments were put in place
to clarify the bill.
There has been a very good process. We have
consulted — and I use the royal ‘we’ because there
were people like Chris Maxwell, James MacKenzie, the
Minister for WorkCover and the member for Burwood
in the other place, and some very good people in the
box behind me who did the work. It has been a great
debate that has seen so many people coming into this
chamber to speak. People have spoken with passion and
conviction. This has been great and in the end, if we
strip it down to its absolute basics, this government
wants to improve occupational health and safety in the
workplace. That is probably the unanimous view of the
community, and that is a good thing. There is
disagreement about how we reach it, and there is
significant disagreement over the right of entry of trade
union occupational health and safety inspectors.
This is a good bill. I look forward to the committee
stage, and absolutely think that this has been a good
process. We do not have the luxury of waiting until
next year. We need to get this in place so the next stage
can be put in place for a seamless transition on 1 July
next year. I commend the bill to the house.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr

Drum, Mr (Teller)
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
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Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
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Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pair
Buckingham, Ms

Strong, Mr

Motion agreed to.
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The Electrical Trades Union southern branch
recommended in its primary submission to the labour
hire inquiry that:
The current legislation should be changed to reflect the
inability of the labour hire employer to have any significant
direct control over the condition of the workplace or the
activities being undertaken by the labour hire company.

Dr Elsa Underhill made similar recommendations. So
at the moment we have the assertion made by the
Recruitment and Consulting Services Association that
the legislation:

Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) —
Clause 1 sets out the main purposes of the bill, and
clause 1(a) creates a legislative framework to give
effect to the objects which are listed in clause 2, which
we will deal with soon.
The issue that I wish to raise deals with the role of some
of the recommendations of Chris Maxwell, about
whom we have heard much today. In particular this is a
good moment to raise the parts of the Maxwell report
that, because they are not specifically included in the
objects, do not form part of the legislative framework in
clause 1(a). If that is the will of the committee, I am
happy to deal with it at this time.
One of the things that was raised in the Maxwell report,
and in particular part 1, headed ‘New challenges for
occupational health and safety’, was the changing
labour market. That led to a discussion in Maxwell’s
report about what is happening in terms of the
casualisation of the work force and all the other issues.
That in turn led on to chapter 1, which I am sure
honourable members know is the chapter that deals
with controls and responsibilities.
Briefly in my second-reading contribution I touched on
some words raised by the Recruitment and Consulting
Services Association (RCSA) about the fact that the
issues in chapter 11 to do with control and
responsibility had not been picked up in the legislation
before us. It is important for the committee to consider
why the government chose not to pick up Maxwell’s
suggestion if part of the rationale for the legislation was
that we would be setting ourselves up for the future. Let
me make this point, and I refer to chapter 11 of the
Maxwell review, which states:
... unions and employers alike have submitted that the
existence of multiple overlapping duties breeds confusion and
frustration and leads ultimately to a failure of responsibility.

... does not modernise, clarify or strengthen Victorian OHS
laws as it does not address the key issue of who has real
control of, and therefore responsibility for, the safety of a
Victorian workplace with regard to the health and wellbeing
of employees, contractors, on-hired employees and visitors on
site.

Given that the government is rewriting an act that is
20 years old and we have made so many advances, why
is it that a key part of the Maxwell report has been
ignored by the government?
Mr LENDERS (Minister for Finance) — I thank
Mr Forwood for his question. The main reason why the
chapter he referred to has not been addressed is simply
because the government is awaiting the report of the
Economic Development Committee of this Parliament.
The report deals with similar areas. It is an area that the
committee is clearly looking at. The committee is
reporting on a lot of similar areas. We would not
presume to legislate until we have received the report
from that committee. We have the bill in front of us,
and we will await the report of the committee to
consider what it recommends to us.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his frank answer. Without wanting to
put words into his mouth, does his answer foreshadow
the fact that we will be back here amending this piece
of legislation in order to include labour hire firms in
occupational health and safety legislation sometime in
the near future?
Mr LENDERS (Minister for Finance) — That is a
question for the Minister for WorkCover. He will
choose what to do. We have brought forward a
comprehensive review of legislation that is 20 years
old. This is a comprehensive bill that addresses
important things. That report will be considered by the
Minister for WorkCover. He will make
recommendations on that basis to his colleagues in
government. I do not presume anything from that
process other than the Minister for WorkCover will
give the report due and serious consideration.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I am sure the Minister for
WorkCover will give the report due and serious
consideration, but I seriously put this to the committee:
the legislation that we are dealing with today — as I
said in my contribution to the second reading debate —
has some lost opportunities. One of them is that neither
now nor presumably in the future will a significant part
of occupational health and safety issues that Maxwell
says require clarification be dealt with by the
legislation.
Hon. B. N. ATKINSON (Koonung) — Further on
this clause, I am involved in the Economic
Development Committee process — —
Hon. Bill Forwood — You need to be very careful
what you say.
Hon. B. N. ATKINSON — Exactly. Given the
government is awaiting the report of that committee,
has the government received any direct approaches
from the Recruitment and Consulting Services
Association in regard to changes to the legislation it has
sought? Are any materials that it has provided to the
minister likely to be referred formally to the Economic
Development Committee to ensure that the committee
takes up all matters that might have been available to
the minister as part of the information about this bill?
Mr LENDERS (Minister for Finance) — I am
advised that my colleague the Minister for WorkCover
will refer to the committee not only to the Maxwell
report, which I am sure the committee already has and
has given serious attention to, but also any other
submissions that are relevant to its work for its
consideration.
Hon. B. N. ATKINSON (Koonung) — I thank the
minister for his response, which is good from a process
point of view. I support Mr Bill Forwood’s comment.
Given the extent of the review and consultation process,
labour hire companies and host companies who use
labour hire have been expecting some clarification of
this issue in this legislation. It will be important that all
matters are now taken into account by the Economic
Development Committee. There is an opportunity for
the government to consider this within that framework
in the near future.
Clause agreed to.
Clause 2
Hon. BILL FORWOOD (Templestowe) — Clause
2 is the objects clause. The substantive change between
the existing act and the new bill before the house is that
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now it should be ensured that the public is not placed at
risk by the conduct of undertakings by employers and
self-employed persons. This was implicit in the old act.
For example, if you take the case of the person who
was hurt at the Melbourne showgrounds, you could
describe the showgrounds as a workplace but the
person who was injured was not an employee. The
person was participating in a joy ride.
Mr Smith interjected.
Hon. BILL FORWOOD — The person who was
injured was not.
The CHAIR— Order! I ask Mr Forwood to speak
through the Chair.
Hon. BILL FORWOOD — I was trying to.
The CHAIR — Order! Mr Forwood does not have
to respond to Mr Smith’s interjections.
Hon. BILL FORWOOD — I agree. I wonder if the
minister could explain how he envisages clause 2(1)(c)
will operate?
Mr LENDERS (Minister for Finance) —
Section 22 of the current act would be effectively
interpreted in the same way by the Victorian
WorkCover Authority. One of Chris Maxwell’s
recommendations was that it be put into the objects
clause as well as being in section 22 to clarify that it
was one of the objects.
Hon. B. N. ATKINSON (Koonung) — To save
time in this process I ask: is this clause also intended to
cover people who are volunteers in the workplace?
Mr LENDERS (Minister for Finance) — Yes.
Clause agreed to.
Clause 3
Hon. BILL FORWOOD (Templestowe) — During
the second-reading debate members canvassed at length
the act starting on 1 July 2005. The only person who
did not, because he was down to 5 minutes and did not
get an opportunity to comment on the bill in real detail,
was the minister himself. If this bill were to lie over
until the autumn sitting it could be passed then. The
Legislative Assembly resumes on Tuesday,
22 February and the Legislative Council on
24 February. The bill would still be in a fit state, as
amended — because the bill will have been improved
between now and February — and still be capable of
being brought into operation on 1 July. We would have
lost nothing and would have had the advantage of
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having seen the vast array of regulations and guidelines
that are being prepared, which I will be dealing with
clause by clause as we advance in the committee stage.
Ms Mikakos interjected.
Hon. BILL FORWOOD — I do not think so. I put
to the minister that what we would then have is a better
bill starting on the same date than the one that will pass
this sitting because of the government’s decision.
Ms MIKAKOS (Jika Jika) — I want to put on
record my very strong objection to the proposal that is
being put by Mr Forwood. This is a matter that I also
referred to briefly in my contribution to the
second-reading debate. It is imperative that we pass this
legislation before rising tomorrow, because we are
looking at legislation that will come into effect on
1 July next year. We need to give Victorian businesses
a six-month window of opportunity to prepare
themselves for the changes in the legislation, to train
their staff, to have management become familiar with
their obligations, and also for WorkSafe to train their
inspectors about their obligations. It is also necessary
for us to have adequate time for the Victorian
WorkCover Authority to consult with industry, to
develop the regulations, the guidelines, the code of
conduct and everything that is envisaged that will go
forward once this legislation is enacted. Giving a
six-month window of opportunity would ensure that
that consultation can occur in a timely way and, as I
said, it will particularly give industry six months to
prepare.
It is important that Mr Forwood accept that it is in the
best interests of Victorian employers that the legislation
is passed. They all know this has been coming for a
long time. All members in both houses acknowledged
in their contributions that this has had a long period of
development. We had the Chris Maxwell report last
year. It is far-fetched for the opposition to be putting
forward the contention that there has not been adequate
consultation and that the government is ramming
through legislation by having the debate in the way we
are this week. It is imperative that the legislation go
forward. I put on record my strong opposition to the
argument Mr Forwood is making.
Hon. BILL FORWOOD (Templestowe) — I thank
the member for her contribution. I should say there is
not a lot that I disagree with other than the conclusion.
A lot of work has gone into this. The only short period
has been of the exposure of the bill for people to read it.
I do not think business or anyone expects there to be
remarkable change between now and February next
year. We know from the example I gave in the
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second-reading speech that the president of the
Victorian Bar Council, Ross Ray, persuading
WorkCover that proposed section 143 would not work
resulted in the bill being redrafted. That example should
demonstrate that what we need is more time to look at
those sorts of things. There will not be a total rewrite,
which everybody accepts, but this is about making it
work better.
What I think would happen is that in the period
between now and 1 July next year businesses would do
exactly what Ms Mikakos said. They would get
prepared for virtually everything in the bill, but we
would have the opportunity at that sitting in February to
make other adjustments that I, other members and
Ms Mikakas, as a lawyer must know, will come up
between now and February. Because this is such
complex legislation we know, WorkCover knows and
the unions know that this legislation is a living
document and improvements will be made. All we are
asking for is to have a chance to get it right — for
example, in the labour hire area. I wanted to put on the
record our argument that nothing would have been lost
by enabling this legislation to lie over — —
Hon. W. R. Baxter — And a lot to be gained.
Hon. BILL FORWOOD — And a lot to be gained,
thank you, Mr Baxter, as was argued by so many
people.
Mr LENDERS (Minister for Finance) —
Ms Mikakos very succinctly summed up the
government’s argument. The only thing I would add
concerns Mr Forwood’s point about extra time. Clearly
the concepts of this legislation had been out there for a
long time, as everyone acknowledges, in a public sense
from when it was second read in the Legislative
Assembly. I would say that stakeholders paid enormous
issue to it, and that is why the government amendments
came in. They were not introduced willy-nilly. We are
probably all in agreement on this other than the
emphasis placed on it, but in the end the government
has to make a choice. Mr Forwood is saying that this is
a fait accompli, and that we should give it some more
time. The reality is that people like certainty in planning
for things that will change. For the government the
equation is to present the bill to the Parliament and seek
its support so we can have absolute certainty to go to
the next stage. If we had gone on any other course,
there would have been less certainty, and that was
obviously a compelling view for the government.
Hon. B. N. ATKINSON (Koonung) — I join this
stage of the debate by firstly agreeing with the minister
that people want certainty. But I also point out that
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people also want transparency on these issues. I guess
the concern that has been expressed by so many people,
including many industry groups, to the opposition and
to the government — including the minister himself, I
understand — is that their opportunities to consider the
bill, which is the principal document at issue, were
extraordinarily limited.
Nobody argues that the Chris Maxwell process was not
thorough, exhaustive, comprehensive and did not
provide opportunity for input, and nobody argues that
they did not have an opportunity to respond to Maxwell
following the release of his report in February. But
what concerns many industry groups and the opposition
is the fact that this bill — the principal document at
issue and the instrument that will make it all work —
only came to the Parliament in the very last week of
sitting in the Legislative Assembly, last week, and has
come to this house only in the very last week of our
sitting. In other words, if you consider the transparency
issue that has been raised by these industry groups there
is every reason to believe the government looked at
getting this legislation through at the very last minute
when it was likely to get the least amount of scrutiny.
I appreciate the approach the government has taken to
the debate today, particularly after the earlier part of
this week when concerns were expressed about
proceedings.
Mr Lenders — There could have been another
2 hours if you had wanted them!
Hon. B. N. ATKINSON — Absolutely. The
government has allowed adequate debate on the bill in
this place today, and that is appreciated. I acknowledge
that, but from an industry association point of view,
there is a concern that it has gone through at the end,
and therefore there is a concern about the process of
this.
I support the comment of the Honourable Bill
Forwood — that if this legislation were to be brought
back and passed in the first sitting week in February,
the industry associations would have had an
opportunity to consider it more carefully and, I dare
say, could have made other suggestions to improve it
and comments about the workability of some aspects of
the bill. That would have made the training process,
which the Honourable Jenny Mikakos and others spoke
about in the second-reading debate, and the preparation
for its implementation much smoother and more
effective.
I am mindful, as was the Honourable Wendy Lovell, of
the interjection Ms Argondizzo made across the
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chamber today, which was along the line of, ‘We never
get anything right, but near enough is good enough. We
will come back and fix it up later if there are errors’.
That is an unfortunate approach to legislation, and we
could do better.
Hon. M. R. Thomson — That is misinterpreting
what she said.
Hon. B. N. ATKINSON — That is what she said.
Hon. W. R. BAXTER (North Eastern) — I do not
accept the argument of Ms Mikakos and the Minister
for Finance that passing the bill tonight or tomorrow
will provide the industry with certainty. It provides a
recipe for confusion. Certainly we on this side of the
house, and I think by implication the government as
well, acknowledge that there are going to be
amendments to this legislation in the not-too-distant
future. Obviously that is going to be the case. You
could not contest it.
It came in at the death knock in the Legislative
Assembly — at the very last time fresh legislation
could have been introduced during this sitting. The ink
was still wet on the paper when the minister gave the
second-reading speech, and we then saw the
45 amendments which came out during the very short
opportunity people had to look at it. They are the
amendments that sprang from people, but clearly other
deficiencies in the legislation will be identified over the
next month or so as industry gears up for it — and we
all acknowledge that industry has been gearing up for it
since the Maxwell report.
If we pass it this sitting, we will then have to debate the
amending legislation in the autumn sitting, and industry
will ask, ‘Hang on a minute, what’s going on? You just
passed this stuff, and you are back here fixing it up
already. Where do we stand?’. It does not give
certainty, it gives confusion. It ought to be held over so
we can prepare more housekeeping amendments —
they might be at only that level before we can pass the
legislation finally.
Clause agreed to.
Clause 4
Hon. BILL FORWOOD (Templestowe) —
Clause 4 sets out the principles of health and safety
protection. I should say at the outset that these
provisions are supported by the Liberal Party. We think
it is very good that these provisions are in the bill, and
we look forward to watching them in operation.
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I note that subclauses (1) and (2) contain the words
‘reasonably practicable’, but rather than discuss what
‘reasonably practicable’ means, I might leave that until
we get to clause 20 when we will have a sensible and
proper debate about chapter 10 of Maxwell’s report and
the concept of what is ‘reasonably practicable’ — and
perhaps even about Maxwell’s recommendation and
contention that the existing definition of ‘practicable’ in
the current act be deleted, which obviously it has been
in this bill. So I will leave the discussion of what is
‘reasonably practicable’ until tomorrow.
The issue I wish to take up is one I took up with the
minister’s advisers at the time of the briefing. I was
disappointed that so many sensible suggestions for
improving the bill made during the consultations phase
were not picked up after the bill was introduced. If
honourable members read clause 4(3) they will see it
says:
Employers and self-employed persons should be proactive,
and take all reasonably practicable measures, to ensure health
and safety at workplaces and in the conduct of undertakings.

I put it to the house that there is one word missing from
that particular subclause — that is, the word
‘employees’. If we are to include the principles of
health and safety protection, surely this clause should
read in part ‘employers and self-employed persons and
employees should be proactive’ or ‘employers and
employees and self-employed persons should be
proactive’. Why shouldn’t the employees be proactive?
It is their workplace too. As far as I am concerned, this
is an example of how this legislation sometimes misses
the mark.
I argue very strongly that the principles on which this
bill is grounded would be greatly enhanced by
including one more word in clause 4(3) — that is, the
word ‘employees’. I am inviting the minister to
comment. I do not want to keep repeating the same
thing.
Mr LENDERS (Minister for Finance) — I note
Mr Forwood’s comments on clause 4(3) but draw his
attention to other clauses such as clause 25 where
‘duties of employees’ are mentioned.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, but just generally I do think
it would be better if we put it in.
Hon. J. A. VOGELS (Western) — I would like to
make a comment on ‘employees’. There is a very good
example of the need for this in Warrnambool where
Midfield Meat has an abattoir. The employees have to
wear mesh gloves before they are allowed to work on
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the chain, cutting meat and whatever. Every year heaps
of employees are out on WorkCover because of cut
fingers. Everywhere you look there are signs saying
that you must wear mesh gloves before you do
anything. The principal who owns Midfield Meat, Col
McKenna, cannot stand at the end of the chain — he
has 600 workers — every day, making sure they put on
the mesh gloves. They just ignore the instructions.
The clause should provide that employees have as
much responsibility as employers to make sure the
workplace is safe. I agree that it is a pity that the word
‘employees’ is not there with ‘employers and
self-employed persons’.
Clause agreed to; clause 5 agreed to.
Clause 6
Hon. BILL FORWOOD (Templestowe) — I wish
to discuss clause 6, which binds the Crown, in relation
to clause 144, which provides for corporate liability. I
want to try to test how Crown liability will be
measured. The case I put to the minister is that of
Mr Barraclough who, to my knowledge, has contacted
most members of Parliament over his concern about
Country Fire Authority trucks that catch fire. Recently
he had a CFA hearing and was charged, and all that sort
of stuff. To my knowledge he has been emailing most
members of Parliament at a regular rate for a long time.
I put it to the minister that the circumstance could arise
where a bushfire occurs, the CFA members get into
their truck, they charge off, the truck catches fire and
there is workplace injury.
Mr Smith — Volunteers?
Hon. BILL FORWOOD — Yes, probably
volunteers.
What I want to know is: given that that knowledge has
been around but no action has been taken, at what level
in the Crown agency will the Crown be liable? I
presume at the outset it would be the Secretary of the
Department of Sustainability and Environment and the
deputy secretary responsible for the CFA, but I am
looking at some confirmation of how clause 144 works
in relation to clause 6, which binds the Crown.
Mr LENDERS (Minister for Finance) — It is a
good point Mr Forwood raises, because ultimately these
things will be ones of interpretation. Clearly, as under
the Corporations Law, it will be the most senior person.
He has identified two potential people. Which one it
was will ultimately be tested in a court, but he is correct
in the sense that it will be the most senior person under
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clause 144. These things will be tested but his range of
people are those we would expect.
Hon. BILL FORWOOD (Templestowe) — Will it
also extend to the minister?
Mr LENDERS (Minister for Finance) — That will
depend on the facts.
Hon. Bill Forwood — I look forward to being the
person who informs Minister Thwaites that he is next
on the line!
Clause agreed to; clause 7 agreed to.
Clause 8
Hon. BILL FORWOOD (Templestowe) —
Clause 8 provides for the powers of the Victorian
WorkCover Authority. Honourable members know that
I have been interested for quite some time in the work
of the authority and hold it in high regard — most of
the time. I need to put some caveat on that.
I think I suggested to Mr MacKenzie that this should be
known as the MacKenzie clause — it is similar to
section 20A of the Accident Compensation Act —
because it gives the authority the power to do anything
at all it wants to do. It says:
Subject to this Act, the Authority has the power to do all
things necessary or convenient to be done for or in connection
with the performance of — —

The CHAIR — Order! As the time for
consideration of the bill has arrived, pursuant to
sessional orders I am required to report progress.
Progress reported.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Notices of motion
The PRESIDENT — Order! Earlier today the
Honourable Bill Forwood gave notice of a motion to
establish a select committee. The notice of motion
referred to the matters to be inquired into but did not
state the number of members or the quorum of the
committee as required by the standing orders. I
therefore rule the notice of motion out of order and
direct that it not appear on the notice paper.
Hon. Bill Forwood — Next year I will put it back
on again.
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The PRESIDENT — Order! Earlier today
10 members gave notice of their intention on the next
Thursday sitting of the house to make statements on
reports or papers tabled in the Council. Members will
be aware that the house today agreed to a motion from
the Leader of the Government fixing Thursday,
24 February, at 2.00 p.m. as the first sitting day in 2005.
As the time for statements on reports and papers
prescribed by the sessional orders will have passed by
the time the house sits that day, I have directed that the
reports be listed on the notice paper for the following
Thursday sitting, which under the current sitting
schedule is 24 March 2005.
Hon. Philip Davis — On a point of order, President,
my recollection is that the motion moved by the Leader
of the Government in relation to the next sitting day in
fact gives the President discretion. I would seek advice
from the President in the event that the house comes
back preceding 2.00 p.m. on 24 February that those
notices of motion will be listed.
The PRESIDENT — Order! The matter raised by
the Leader of the Opposition is appropriate, and I have
asked a similar question. The motion that was approved
by the house gives that flexibility, and if the Parliament
sits on Thursday, 24 February, before the time for
statements on reports and papers has passed, we will
deal with them on that date.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
Agricultural and Veterinary Chemicals (Control of Use)
1992 — No. 155.
Confiscation Act 1997 — No. 164.
Evidence Act 1958 — No. 156.
Land Tax Act 1958 — Nos. 160 and 161.
Mental Health Act 1986 — No. 157.
Road Safety Act 1986 — Nos. 158 and 159.
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 155 to 159 and 164.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Consumer affairs: mobile phone recall
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Consumer Affairs
which concerns a telco known as 3, which provides a
range of mobile telephones. I understand that the
company is no stranger to Consumer Affairs Victoria as
there were some issues from the documentation this
company was using as part of its contractual
agreements with customers and Consumer Affairs
Victoria had some discussions about how those
contracts might be changed to reflect a greater
compliance with the expectations of Victorian statutes.
The matter I raise with the minister on this occasion is
that I have been given evidence that this company’s
phone systems, particularly two models in the
8000 series of mobile phones which it sells, are subject
to significant software faults and there is a problem
with the hardware of the phone as well. There is a
difficulty with microphones that go haywire in these
phones. The company 3 has been approached by a large
number of consumers who bought these phones. On
each occasion this company suggested that it was
unaware of any widespread problem with the phone in
question, but a company called Accord which is
undertaking repairs for 3 reported that an extensive
number of phones are being brought back to it because
the phones freeze. The problem is with the software.
The people I am aware of have been losing their data
from their phones, and they are being put to
considerable inconvenience to have them repaired. In
some cases they are being denied service or have been
frustrated in their attempts to have the phones repaired
under warranty conditions. All round I find this a most
unsatisfactory situation.
I ask that the minister seek the intervention of the
director of Consumer Affairs Victoria to inquire into
the matter of the phones supplied by this company and
to establish whether or not this company ought to be
persuaded to conduct a recall of the phones in question,
because it is clear that a lot of consumers are
disadvantaged, and the phones have a significant fault
that is endemic across the range. It is not simply a
one-off situation, and certainly not the minimised
situation the company would suggest.
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Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Major Projects in the
other place, Mr Peter Batchelor. The government is yet
to make a final decision on the relocation of the
Melbourne wholesale fruit and vegetable market. It has
identified a site in the north of Melbourne for
consideration as a future location for the market. The
government is also considering a state-owned site in
Werribee. The action I am seeking is for the minister to
have his department take the necessary steps to ensure
that this very important relocation decision is made
with all the relevant information being available in
order to make an informed and correct decision.
It is widely accepted that the Werribee site is the
benchmark site for very good and varying reasons. I
have previously mentioned some of those reasons in
this place, and I will briefly run through them again.
The western corridor is the fastest growing corridor in
Melbourne. Wyndham and Melton accounted for
45 per cent of land sales in the June quarter, while the
northern corridor accounted for 17 per cent and the
south-east, 29 per cent.
The Werribee site is part of the designated research and
development precinct for food and agriculture. Having
the centre for fruit, vegetable and fish marketing located
in that precinct will enable the development of training
and education, particularly in horticulture. These
markets could be a landmark project in sustainability
through the application of reused water. This will yield
lower operating costs as well. The site is located on
government-owned land adjacent to the recently
upgraded Princes Freeway and is large enough to
accommodate the markets in virtually any
configuration. The relationship with vegetable growing
is clear. The aquaculture industry is growing in
Wyndham and Geelong and the floriculture industry is
on the threshold of growth with access to water, vast
land banks, Avalon Airport, rail and ports.
I could go on and on about all the reasons Werribee
would be the ideal site for the relocation of the
Melbourne wholesale fruit and vegetable market.
Therefore I ask that the minister be fully informed of all
the relevant information that is required before he
makes this very important decision.

Kew Residential Services: site development
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise a request for the Minister for Planning in
the other place, the Honourable Mary Delahunty. It is
my understanding that a letter has been written to
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families of residents at Kew Residential Services (KRS)
about the opportunity to discuss and comment on final
plans for the site development for those residents who
will be relocated into new houses on the Kew site and
other sites in the surrounding area. Families have
recently received a letter dated 29 November 2004 from
the manager of the KRS redevelopment, Ms Alma
Adams. The letter advises that there will be a meeting
held to discuss details of the plan when it is ready to be
lodged with the Minister for Planning’s office.
The issue, and the reason for this matter being raised in
Parliament, is that the letter further advises that the
meeting may be held during the holiday season — that
is, over the coming immediate period. I am pleased that
families will be able to view the plans, although I note
that it will be in the final version. I hope this meeting
will be in advance of the lodging of the plans at the
minister’s office to ensure there is a fair opportunity for
comment by families and others within the Kew area.
The Kew Cottages Parents Association is very
concerned, as indeed I am, that the possible scheduling
of this meeting during the holiday season may affect the
capacity of a number of family members, residents and
other interested people to attend. Therefore I request
that the minister take immediate action to ensure that
opportunities to view the plans at a later date, as
mentioned in Ms Adams’s letter, be made available so
that families and other interested residents may view
the plans before they are lodged with the minister’s
office in their finality.

Ethnic communities: home and community
care program
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for Aged
Care, Mr Gavin Jennings. The matter I wish to raise
concerns ensuring that mainstream home and
community care (HACC) services are more appropriate
for people from non-English-speaking backgrounds.
We are an ageing community. Our older ethnic
population is growing three times as fast as the general
population aged 65 and over. One in five Victorians in
this age group over 65 is from a non-English-speaking
background. One of the effects of ageing on those who
have English as a second language is that they lose their
language skills, and this can sometimes be
misconstrued as their being quite difficult when in fact
they are only trying to be understood. As a community,
a society and certainly as a government, we want to see
all of those seniors from ethnic groups using the
support of HACC services. We know that these people
are very much underrepresented in utilising these
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services. We want to see people living at home, being
able to stay in their own homes and being able to access
the many excellent services provided through HACC,
such as personal care, respite care and the home
delivery of meals, as well as property maintenance.
The specific query I have of the minister is to ask what
action he and his department are taking to ensure that
mainstream HACC services are user friendly and
innovative and to strengthen culturally responsive
HACC services. I am particularly interested in what
action is being taken in my electorate of Melbourne
West, which one of the most culturally diverse areas in
Victoria.

Barwon Health: performance
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment tonight concerns Barwon Health
and is for the attention of the Minister for Health in the
other place. It concerns the Hospital Services Report
that came down two days ago. That report showed a
deterioration in performance at Barwon Health.
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — They are not down,
Mr Eren. The people on waiting lists for elective
surgery have gone from 2046 in the September quarter
2003 to 2334 in September 2004 — an increase of 288,
or 14.1 per cent. Mr Eren should hang his head in
shame, as should other Geelong members in this
Parliament.
The number of people on waiting lists for urgent
elective surgery has gone from 12 to 19 — an increase
of 7, or 58.3 per cent. The number on waiting lists for
semi-urgent elective surgery has gone from 714 to
894 — an increase of 180, or 25.2 per cent. The number
of people on non-urgent waiting lists has gone from
1320 to 1421 people — an increase of 101, or a 7.7 per
cent increase. The number of people on semi-urgent
waiting lists longer than is ideal has gone from 306 to
419 — an increase of 113 or 36.9 per cent.
I make the point that there has been an increase in the
number of people waiting for over 12 hours in the
emergency department, from 382 in September 2003 to
397 — a 3.9 per cent increase, but the number of people
presenting to the emergency department at Barwon
Health dropped 2.1 per cent, down to 9330 from 9533.
That is a significant drop, and yet we have an increase
in the number of people waiting over 12 hours on
trolleys before they are admitted to beds in the same
hospital. That is 12 hours in the emergency department,
waiting endlessly for proper attention.
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What concerns me is that there may be many others
who are not counted in those statistics. People from
Geelong who go into the emergency department and
who later, perhaps after 50 or 60 hours, are discharged
are not counted amongst that 397; nor are people who
are transferred to Melbourne, as they sometimes are. If
a patient goes into the Barwon Health emergency
department from Geelong and spends 60 or 80 or
90 hours — as is increasingly happening — and dies in
that emergency department, they also are not counted in
the statistics.
I am very concerned that the number waiting more than
12 hours is in fact much greater than the 397 people
listed in the Hospital Services Report and that in fact it
may be many hundreds more than that. I ask the
minister to intervene, to come clean with the figures
and to fix this growing problem at Barwon Health.

Port of Geelong: strategy
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Major Projects in the other
place, who has responsibility for ports, the Honourable
Peter Batchelor. It concerns the draft Geelong port
strategic land use plan, which is currently out for public
consultation. This draft plan has been prepared jointly
by Tollports Geelong, the City of Greater Geelong and
the Department of Infrastructure.
The aim of the draft plan is to provide a coordinated,
integrated and sustainable basis for the port’s future
management, development and coexistence with its
neighbouring community. As part of the community
consultation process a public meeting was held by the
Department of Infrastructure in Geelong on Monday
night at Geelong West town hall.
About 100 people attended the meeting, including the
member for Geelong in the other place, Ian Trezise; the
member for Lara, Peter Loney; and me. Speakers
included representatives from the City of Greater
Geelong, Tollports, the Department of Infrastructure
and the consultants SKM.
It was very clear from the question and answer section
of the public meeting and the issues raised that there is
concern about the community consultation process and
about the content and intent of the draft Geelong port
strategic land use plan, as well as a good degree of
misunderstanding.
I recognise that the minister has extended the
submission period for the draft plan until 14 February
next year, and I encourage Geelong residents who have
any concerns to engage in the submission process.
However, tonight I ask the minister to ensure that
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between now and 14 February the Department of
Infrastructure will actively organise further
opportunities for consultation, and in particular with
local residents who are directly affected by the draft
Geelong port strategic land use plan.

Goulburn Valley Health: helipad
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Health in the other
place regarding helicopter access and the minister’s
decision to decommission the helipad at Shepparton’s
Goulburn Valley Health.
We have heard that there is to be a redevelopment at
Goulburn Valley Health, and that was the original
reason for the minister’s decision to decommission the
helipad. But we have now heard that after community
outrage and a significant community campaign the
minister may have changed her mind. Newspaper
reports certainly seem to indicate that in the
redevelopment of Goulburn Valley Health there is still
provision for helicopter access. But what I would like
the minister to do is to reassure the Shepparton
community that she has put away her plan and to give
us a cast-iron guarantee that as part of the
redevelopment at Goulburn Valley Health, Air
Ambulance Victoria will continue to have helicopter
access directly at the hospital via a helipad.

Water: Creswick supply
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Water in the other
place, the Honourable John Thwaites. The action I seek
from the minister on behalf of my constituents of
Creswick is that the minister direct Central Highlands
Region Water Authority to honour its promise and
build the water treatment plant at Cosgrave Reservoir at
no additional cost to the ratepayers, as promised.
A public meeting at the town hall in Creswick last
January was overflowing with local people. That
meeting made a unanimous decision to seek a
deputation to the Minister for Water and put the
townspeople’s case for the reconnection of Cosgrave
Reservoir to the Creswick township.
When Central Highlands Water took over the Creswick
Water Supply in the mid-1990s it undertook in writing
to construct a water treatment plant at no extra cost to
the ratepayers — they had paid for it — to purify
Cosgrave Reservoir to meet World Health Organisation
drinking water standards. It further undertook to consult
with the Creswick people before making any changes
to the agreed capital works program.
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The construction of the treatment plant, which was set
out in the Central Highlands Water capital works
program for 1998–99, was estimated at $800 000. It has
not been constructed, and the major decision of
discontinuing supply from the Cosgrave Reservoir was
made at the end of 2000 by Central Highlands Water
without consultation with the Creswick people.
The Creswick people say to me, ‘An agreement is an
agreement, and the promise should not be broken’, and
that this appears to be the actions of a dictatorship.
Representatives appointed at the community meeting in
January at the Creswick town hall met with the Minister
for Water in April and are presently awaiting a response
from the minister.
Another fire season is upon us and the Creswick people
demand and expect an adequate water supply to protect
them as they live in an extremely high fire danger area.
This matter is extremely important to the people of
Creswick, and they demand that better attention be
given them than they are presently receiving and have
had for the last number of years from the Central
Highlands Region Water Authority.

Duck hunting: season
Hon. W. R. BAXTER (North Eastern) — I refer a
matter to the attention of the Minister for Environment
in another place. I invite the minister to make an early
announcement on the arrangements for the duck season
opening in 2005. Time is getting on, there is an
abundance of ducks in northern Victoria, and it would
be appropriate if those people who are interested in
participating in this activity knew as soon as possible
the opening date, the length of the season and, more
particularly, the intended bag limits for the forthcoming
season. Last year they were reduced to five; I see no
reason, if the number of ducks on my back lawn are an
indication, why the usual 10-bag limit cannot apply.
It is not only the people who enjoy this sport who are
interested in knowing; clearly farmers are concerned
that if the rapid increase in the duck population
continues, they could have a pest problem in terms of
some crops. I therefore think the time is ripe for the
minister to inform the public of Victoria of his
intentions for 2005.

Young Liberals: Ballarat conference
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Police and
Emergency Services in another place, Mr André
Haermeyer, concerning the unruly behaviour of certain
students at a recent National Union of Students
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conference in Ballarat. I request that the minister
investigate these allegations with a view to prosecuting
the offenders for vandalism, should the veracity of
these allegations be established. I understand that the
students have been videotaped breaking doors at the
university, throwing fridges out of windows and other
disorderly conduct, such as leaving food in clothes
dryers just so it rots and smells.
We would all agree that universities are normally pretty
tolerant places, and they accept that students push the
boundaries a little bit — in fact, they push the
boundaries quite a lot sometimes. But these students,
according to witnesses, have just gone right over the
top. They were out of control.
Another example of their puerile behaviour was their
wearing T-shirts with the words ‘We would like to
thank the Aboriginal owner Her Majesty the Queen’
printed on them. For good measure, instead of singing
Advance Australia Fair they sang God Save the Queen
while the well-respected local elder and chair of the
Ballarat and District Aboriginal Cooperative, Mr Ted
Lovett, got up to give a presentation. I have the names
of the ringleaders, but I will not name them. They are
only young, and we hope that in the future they will be
rehabilitated and get on with their lives as good, decent
citizens in this state.
These students are apparently leaders of Young
Liberals in Victoria. I understand that the Liberal Party
secretariat knows about this. We from the right in the
ALP always thought that the left were loonies and
nutters, but it seems that we are all in big trouble with
students such as these who could be the future leaders
of the Liberal Party and of this state.

Fruit fly: control
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Agriculture
in the other place, Mr Bob Cameron, concerning
Queensland fruit fly, or just plain fruit fly. There is a
tri-state fruit fly agreement between South Australia,
New South Wales and Victoria. The agreed fruit fly
exclusion zone boundary runs between Wangaratta and
Albury. Glenrowan, Shepparton, Swan Hill and
Mildura are all within the zone. Within that zone, fruit
growers can sell their fruit without worrying about fruit
fly, but certain protocols operate. If fruit fly is found,
growers within 15 kilometres, or 6 kilometres for
cherries, have to spray or dip or send their fruit north to
Sydney and Brisbane. There is regular inspection and
monitoring of where fruit goes. In the last few years
fruit fly has been found spasmodically at Wangaratta,
Howlong, Mulwala and elsewhere. Outside the zone,

ADJOURNMENT
2352

COUNCIL

places like Albury-Wodonga are rife with fruit fly.
These outbreaks are blamed for infecting trees along
the Hume Highway from discarded fruit and in the
Wangaratta township.
It is clear that the New South Wales department is slack
and not interested. The Victorian Department of
Primary Industries does a reasonable job from time to
time and is making some effort. The growers and DPI
are interested in a partnership program with New South
Wales to eradicate fruit fly in the twin towns of Albury
and Wodonga. New South Wales says it is not in the
exclusion zone and that therefore it is not interested.
The Department of Primary Industries is keen for the
New South Wales government to allow it to go into
New South Wales to treat home gardens and so on, but
this appears to be impossible to achieve. Evidently DPI
is monitoring regularly in Wangaratta, Wodonga,
Yarrawonga, Echuca et cetera.
My point is that on occasions over recent months I have
met with and received correspondence from members
of the summer fruit growers association of
north-eastern Victoria. Indeed the Honourable Graeme
Stoney arranged one such meeting, and I am pleased to
advise that house that a member for North Eastern
Province, Ms Wendy Lovell, attended that meeting
with the member for Benambra in the other place, Tony
Plowman. Graeme, Wendy and Tony have got a very
keen interest in this matter, but it seems clear that the
Minister for Agriculture in the other place does not
have much interest, because this has been an ongoing
problem about which I have received representations
consistently over the last couple of years and all
submitters indicate that there has been no satisfactory
outcome.
I ask: will the Minister for Agriculture actually take
some action within his portfolio responsibilities to deal
with the eradication of fruit fly in north-eastern
Victoria, and in particular will he take action to engage
the New South Wales government in a partnership
program that would be of mutual benefit to fruit
growers in the north-east of Victoria and obviously
southern New South Wales?

Melbourne Markets: relocation
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter with the Minister for Major Projects in
the other place, Mr Peter Batchelor. It is very important
not only for my province of Melbourne West but for the
entire western region including Geelong and the
Bellarine Peninsula. It relates to the proposed location
of the new Melbourne wholesale market. We know that
there is frantic lobbying to relocate the site to Werribee
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in Melbourne’s inner west. Similarly we have strong
representation for the new site to be located in the north
at Epping.
I would firstly like to point out that we are very
fortunate to have each of the sites identified as prime
locations for a wholesale fruit and vegetable market.
Having thoroughly reviewed the merits for each of the
sites, I have little hesitation in saying that Werribee has
all of the ingredients to suggest that it is the better
location of the two sites. Some of the reasons why
Werribee would be the ideal site include the following.
The Melbourne–Geelong corridor and the cities of
Wyndham and Melton are the fastest growing
residential areas of greater Melbourne. The site in
Werribee is part of the designated research and
development precinct for food and agriculture. The site
is already owned by the government in contrast to the
Epping site, which would require a clean bill of health
before it could be acquired.
Werribee is already appropriately zoned and is
currently being serviced by the required facilities.
Werribee has access to both Avalon and Tullamarine
airports and is strategically placed close to the ports and
rail networks. From an environmental perspective the
Werribee site has access to the proposed recycled water
resource from Werribee’s sewerage farm. Such a
scenario should not be taken for granted as we are
moving into a new era with a growing reliance on and
understanding of the need to recycle water.
I would also like to confirm that the site has significant
support from an array of organisations, including the
committees for Melbourne and Geelong; various
tourism bodies, including the Western Melbourne
Regional Economic Development Organisation; the
Victoria University of Technology; the City of Greater
Geelong; the six western region councils, which include
the cities of Wyndham, Hobsons Bay, Melton,
Brimbank, Maribyrnong and Moonee Valley; together
with the G21 Alliance and Food Science Australia.
Finally, the benefits that such a proposal would bring
not only to the region but to the whole of Victoria
would be endless with investment and job growth and a
boom for tourism. Can the minister ensure that the
factors identified herein are fully taken into account
prior to a recommendation being given for the preferred
site?

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Bruce Atkinson raised a matter for
attention of the Minister for Consumer Affairs
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regarding complaints concerning a telco named 3. I will
refer the matter to the minister.
The Honourable John Eren raised a matter for the
attention of the Minister for Major Projects in another
place concerning the site for the planned relocation of
the Melbourne Markets. I will refer that matter to the
minister.
The Honourable Richard Dalla-Riva raised a matter for
the attention of the Minister for Planning in the other
place regarding opportunities to view the plans for the
Kew Cottages redevelopment before final lodgment of
plans with the Minister for Planning. I will refer that
matter to the minister.
The Honourable Kaye Darveniza raised a matter for the
Minister for Aged Care regarding access to home and
community care services by senior Victorians for
whom English is their second language, especially in
the west of Melbourne. I will refer that request to the
minister.
The Honourable David Davis raised matters concerning
Barwon Health for the attention of the Minister for
Health in the other place. I will refer the matter to the
minister.
Ms Carbines raised a matter for the attention of the
Minister for Major Projects in the other place regarding
the draft plan for the future of the port of Geelong. She
requested that the minister consider further
opportunities for consultation on that draft plan. I will
refer that matter to the minister.
The Honourable Wendy Lovell raised a matter for the
Minister for Health in the other place regarding access
for helicopters at Goulburn Valley Health. I will refer
that matter to the minister.
Ms Hadden raised a matter for the attention of the
Minister for Water in the other place regarding the
water supply to Creswick from the Central Highlands
Region Water Authority. I will refer that matter to the
minister.
The Honourable Bill Baxter raised a matter for the
Minister for Environment in the other place concerning
duck hunting and related matters, including bag limits
and dates for hunting. I will refer that matter to the
minister.
Mr Somyurek raised a matter for the attention of the
Minister for Police and Emergency Services in the
other place concerning alleged actions by Liberal
students attending a conference at the University of
Ballarat. I will refer that matter to the police minister.
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The Honourable Philip Davis raised a matter for the
attention of the Minister for Agriculture in the other
place regarding action to eradicate fruit fly in
north-eastern Victoria and southern New South Wales.
I will refer that matter to the minister.
The Honourable Sang Nguyen raised a matter for the
attention of the Minister for Major Projects in the other
place regarding an alternative site for the relocation of
Melbourne Markets. I will refer that matter to the
minister.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.35 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from 15 December; motion of
Ms BROAD (Minister for Local Government).
Hon. E. G. STONEY (Central Highlands) —
Before Father Time and government sessional orders
rudely interrupted me on Wednesday night at
10.00 p.m., I spent a few minutes speaking about the
bill, laying it out and expressing the opposition’s
support for some parts of the bill and concerns about
others. Having said all that, the opposition will not be
opposing the bill, but we intend to move some
amendments. I will now give some examples of the
problems facing the timber industry over the past few
years. That is really the genesis of this bill, and I believe
it should address only that.
There has been an enormous amount of press on
protests against forestry on public land which has given
the forestry industries a great deal of pain, caused them
to lose a great deal of money and even more
importantly has caused danger to workers in the coupes,
to trucks on the road and to the people carrying out the
protests.
I intend running through some press articles to make
the point that this measure is overdue. It is very
necessary and has been promised for some time. I know
the industry welcomes the bill’s introduction.
The Herald Sun of 13 March 2002 contained an article
that states:
Booby-trapped trees have allegedly been discovered in East
Gippsland.
A WorkSafe field report said wire, fishing lines and rope had
been thrown across trees in Goolengook by protesters.
It said workers or machinery could have been seriously
injured or broken if they hit the wire.
A Victorian Association of Forest Industries spokesman said
the wire was meant to injure or maim.

The Age of 2 April 2002 has an article entitled ‘Protests
block road to East Gippsland forest’. It states:
Fifty protesters blocked a road leading to the Goolengook
forest in East Gippsland yesterday, part of their campaign
against logging there.
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... A 15-metre wooden tripod attached to a tree platform was
used to close the Goolengook Road, near the Princes
Highway, protest spokeswoman Fiona York said. Banners
were visible to traffic, and protesters said they had generated
a great deal of support. Ms York said the protesters blocked
the road because it was used by trucks taking timber out.

Not only did they put the trucks in danger, they put in
danger people driving on the road who were doing
some rubbernecking. We all know that if drivers are
distracted by something interesting they can slow down
or swerve and lose concentration. The protesters were
putting the general public in danger as well as the
loggers in this case. An article in the Age of
Wednesday, 3 April 2002, states:
As part of a continuing campaign against the logging of
old-growth forest in the Goolengook forest, protesters erected
another wooden tripod to close the Goolengook Road ...

An Age article of 21 May 2002 states:
Anti-logging protesters who used large tree ferns and logs
against police officers yesterday could be charged, after one
officer was treated for minor injuries and three security staff
were allegedly bitten.

I am not sure if they were bitten by the tree ferns or the
logs! On 9 August an article in the Age states:
The state government spent more than $2.5 million fighting
protesters in the state’s forests last financial year.
The Department of Natural Resources and Environment
spend 141 days trying to minimise protest disruption to
logging in state forests.
East Gippsland Goolengook forest blockade cost the
department 38 days of protest management costs, while NRE
officers spend 79 days dealing with protests in the Wombat
forest, around Daylesford.

It is not just in East Gippsland but right across Victoria
where protests occur. I am sure Ms Carbines would be
interested in an article in the Geelong Advertiser of
16 October 2002 entitled ‘Log threat prompts
clampdown call’.
The Victorian Association of Forest Industries has called for
tougher laws restricting access by protesters to logging sites.
The call comes after a Department of Natural Resources and
Environment office in East Gippsland received a letter
warning that metal and ceramic spikes had been driven into
logs in the East Gippsland forest.
...
Victorian Association of Forest Industries director of public
affairs Pat Wilson said the threat had to be taken seriously.
He said it reinforced the urgent need for legislation to restrict
protester access to work sites.

Driving ceramic spikes into logs is extremely
dangerous to sawmill workers, because if a bandsaw
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hits a ceramic spike the bandsaw explodes into a
million fragments and everyone within 100 feet or
30 metres is in grave danger of being maimed or killed.
It is highly irresponsible for spikes to be driven into
logs. I know sawmills over the years have been very
careful not to even take pine trees from farms because
the farmer might have driven a stake into the pine tree
to tie his dog up. The pine tree can grow over the stake
and then you have a lethal spike embedded into the pine
tree. The tree can go to the sawmill and when the saw
hits the spike someone can get very hurt.
An article in the Herald Sun of Friday, 14 March 2003,
states:
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that time by the industry that the protesters are told to
leave one day; they cause a bit of trouble, they leave,
and even if they are charged they can come back next
day — it is a whole new day. There is no ongoing
liability from one day to another; every day is a new
day. This ties up enormous DSE resources and in this
case police resources.
At that time, as forestry spokesman, I called on the
government to tighten the law so that serial protesters
who continue to protest day after day are dealt with.
The Liberal Party is very pleased to see the introduction
of certain provisions of this bill, because they address
that very important problem.

Four logging protesters escaped convictions, fines and court
costs yesterday after a magistrate found they had been
motivated by ‘higher ideals’.

On 30 January the Bairnsdale Advertiser again reported
a blockade. It says:

The men were involved in protests at the Goolengook state
forest in the state’s south-east last year.

It is expected to take some time to remove the elaborate
structures used to block the road, including two 30-metre high
tree platforms attached to a maze of wooden structures.

I have another article about tree spiking. It appeared in
the Bairnsdale Advertiser on 12 December under the
headline ‘Tree spiking concerns for local forest
workers’ and it states:
Forest protesters are already lining up against forest workers
invading logging coupes in East Gippsland in an effort to halt
the crucial summer logging season.

We come to this year, and in a media release I put out
in January I said that protesters were blocking forestry
trucks near the Thomson Dam, which is close to the
Latrobe Valley, with ongoing protests following other
protests in East Gippsland. Logging contractors at the
Thomson Dam and in far East Gippsland were just
doing their job, and there was certainly no justification
for deliberately stopping self-employed contractors
from earning a living.
A report in the Age of 28 January says:
An anti-logging blockade involving a protester being
shackled to a concrete and steel block in the ground —
through a hole in a Commodore car — stopped logging in the
Thomson water catchment area yesterday.

It went on to say that this action prevented five logging
trucks from entering the area, 170 kilometres east of
Melbourne.
We come to February 2004, and in a media release on
4 February I noted that a small group of protesters
deliberately delayed vital logging operations by using
loopholes in the law to continue their ongoing protests.
At that time a small group of protesters had been tying
up the resources of the search and rescue squad and at
least 10 Department of Sustainability and Environment
(DSE) officers for some considerable time. I was told at

The articles continue. Another in the Snowy River Mail
of 1 September talks about the Martin’s Creek protest,
where 20 protesters stopped logging operations. The
headlines continue: in the Age of 14 March 2003,
‘Protesters motivated by the highest of ideals’: the
Gippsland Times and Maffra Spectator of 13 February
2004, ‘Logging laws review’: and the Herald Sun of
28 January 2004, ‘Protest halts logging’. You can see
that the industry is extremely frustrated, and it got to the
point this week where industry frustration in Tasmania
boiled over. The industry in Tasmania has for many
years been suffering the same harassment as the
Victorian industry. The Age of 15 December 2004
carried a headline:
Logging giant sues activists for $6.3 million.

A subheading reads:
Forestry firm Gunns issues a writ against the Greens leader
and others over ‘damaging’ protests.

Further on the article states:
The timber company lodged a 216-page writ in the Victorian
Supreme Court yesterday seeking compensation from
20 individuals and groups it says conspired to interfere
unlawfully with its business at logging sites and through
‘corporate vilification’.

Another paragraph reads:
The writ, lodged jointly with timber harvester
T. H. Investments, includes allegations of machinery
sabotage, destruction of property, trespassing, blocking access
to land and obstructing police officers at Lucaston,
Hampshire, Triabunna and Styx logging sites.
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Members can see that the logging industry is absolutely
frustrated and has been for many years. It is concerned
for its workers. Just last night we talked in the house
about safety. When a third party comes in and
endangers people’s safety one wonders how on earth it
can go on for so long without something being done
about it. That is why this bill, however overdue, needs
to be welcomed.
I think I have demonstrated the need for the bill, and I
think it has been received well by connections within
the industry. I have an email from Norm Endicott
commenting on the bill. Mr Endicott is a professional
forester who is now retired but keeps abreast of forestry
issues across the state. His email reads:
I gather that this bill is directed against the forest protesters
who in the past have devoted enormous effort to frustrate
logging in state forests. Their main tactic has been to put
themselves in harm’s way by all sorts of imaginative devices,
thereby causing an obligatory cessation of logging at a time
and place of those protesters’ choosing.
I am strongly in favour of this bill. I only wish it had been put
through Parliament years ago.

I have here a letter from the Victorian Association of
Forest Association, which I will not read and which is
also supportive of sections of the bill. It would certainly
like the bill to go through, as would Timber
Communities Australia. Kersten Gentle, the state
manager of TCA, said:
TCA recognises the urgent need for this bill to pass through
both houses to avoid illegal forest protests that put the safety
of timber workers, the general public and government staff at
risk. However, we do have a few concerns with the bill that
we urge all parties to discuss and consider, ensuring the bill
provides a true, safe working environment for timber
workers.

Jill Lewis, of TCA, confirms that in an email:
I know the Liberal Party in Victoria has always supported the
rights of timber workers to work in a safe environment, free
from illegal protests. Even though the ALP scrapped your
previous regulations to protect forest workers and did not
support Carlo Furletti’s private members bill to protect timber
workers, we are pleased that finally they are doing
something ...
... TCA recognises the importance of this bill going through
prior to this summer to avoid illegal forest protests.

There we have the attitude to this from the industry
groups, and I endorse that attitude. I have another letter
from Graeme Orr from Bullarto whom I know, and
Mr Davis and I met him at Daylesford a while back.
We were very impressed with his sincerity and his
knowledge of the Wombat State Forest area. He said:
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I have no objection to the bill if the trust is to restore law and
order in the forest when and if harvesting is to again take
place.

Of course that is a whack at the fact that the Wombat
forest is not being logged as it is supposed to be and has
not been for a couple of years. He continued:
In the past the authorities have been gutless when dealing
with protesters and anarchists.
...
Since closing the Wombat forest (in what is now becoming
years) there has been virtually zilch management from the
authorities, except do nothing. Management has been not to
do anything that might upset the greenies and activists even
though these people are a minority fringe group who have
little or no qualification or ability to manage anything except
the media.

The timber industry is comfortable with the sections of
the bill that relate to them, but other users of public land
are not. Tim Barker has sent a letter and I am sure
Mr Hall and Mr Phil Davis will probably quote from
the letter, so I will not read from it at length. But it does
acknowledge the need for a public safety zone where
timber for fire operations or timber extractions are
going on. He is very concerned about other areas where
declarations are made where public safety is unlikely to
be compromised. He said:
... conservation of flora and fauna, protection of natural,
cultural or historical values and scientific research for
education.

He goes on to say that the bill could be used to close
large areas in the name of safety when in fact that is a
nonsense. He said:
... if it is implemented badly, it could become a nightmare for
public land user groups. The bill should be limited to issues
involving public safety.

It does not take much imagination to realise that this
bill could be used to remove cattle at short notice
anywhere on public land at the whim of the local
officer or the department, or, what is more likely, the
whim of the government.
The president of the four-wheel drive movement,
Michael Coldham, whom I know well, is not very
complimentary about this legislation. He is a lawyer by
profession, and he said:
There are management plans that set the rules for all classes
of people to use state forests.
There is no threat from any of the people perceived or
expected.
This legislation is a total abuse of power without any form of
consultation.
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Rita Bentley, president of the Prospectors’ and Miners’
Association of Victoria, says:
We have serious concerns that the bill in its present form will
have unintended impacts on Victoria’s mining and
exploration industries.
...
We are concerned that there is no provision in the legislation
to protect the interests of those operating under a current or
future mining licence or exploration licence. I understand that
there is an intention to handle this with the use of the
guidelines. This is not acceptable. Industry needs more
security than a set of guidelines that will always be open to
interpretative bias, or indeed change —

And this is the important bit —
without the scrutiny of the parliamentary process.

All the government has done in response to the
prospectors and miners is to strengthen the
second-reading speech. Rita Bentley’s request to
strengthen the bill has not been heeded, and therefore
we will press on with our amendments.
I have a letter from Bob McDonald, chairman of the
Victorian Apiarists’ Association. I know Bob well, in
fact I have to declare that sometimes he puts hives on
my property and last year he put probably, to take a
guess, 100 hives on my property because the
peppermint was in full flower and he had a wonderful
season of peppermint honey, which is a bit strong — —
Hon. Philip Davis — How many jars of honey do
you get?
Hon. E. G. STONEY — We don’t get much. Bob is
under generous with his honey, according to my wife,
Wendy, but it is lovely honey and we do appreciate the
tin of honey we get.
Bob McDonald says in his letter:
The bill appears to weaken the ability of other licence and
permit holders from going about their legal activities as and
when necessary. There does not appear to be anything in the
bill to protect other user groups — in our case, apiculture
activities. How long might it be before placing bee hives on
bee sites in forests is declared as ‘a public safety issue’ and
our industry would have to apply for a declaration of a public
safety zone whenever we need to utilise licensed particular
bee sites, thereby strangling us with red tape?

I believe the apiarists have a point with that aspect.
Bees occur naturally throughout our forests, but the
apiarists are concerned that if they put their bees there
in a structured way, suddenly they might become liable.
Who is to say whose bee stung whom? But because the
hives are highly visible they will get the blame.
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The Bush Users Group (BUG)’s president Robin
Taylor from just out of Castlemaine wrote:
Concerns raised by Bush Users Group are that a future
administration, under this act, could turn interpretations of
regulations around to state that particular activities within a
state forest are a threat to public safety, instead of declaring a
public safety zone for the above activities, therefore should
not be allowed.

I think they probably have a point there.
I want to deal briefly with the mining industry, and I
know Mr Davis and probably Mr Hall will speak about
that in more detail. The industry has great concerns and
wrote to everybody before the bill was debated in the
other place. In December 2004 Chris Fraser wrote:
Whilst we appreciate the aims of the bill and support its intent
to ensure the safety of people entering state forests under
active management, we are concerned that legitimate
explorers and miners operating under either an exploration
licence (EL) or mining licence (MIN) issued under the —

act —
will be unintentionally excluded from the only public land
that is currently ‘unrestricted’ to EL or MIN holders.
Access to public land for exploration and mining, and
particularly access to ‘unrestricted’ Crown land as covered by
this new bill is a major concern to the minerals industry.
Without access to land for exploration the industry is denied
the ability to locate new ore bodies.
...
Unless managed effectively, this new bill will provide a layer
of DSE regulation over the only public land on which
exploration and mining can currently occur without direct
DSE regulation.

The mining industry is concerned, as I said, and the
government believes it has addressed this by putting an
addition in the second-reading speech to accommodate
them. I will read part of the second-reading speech,
which I do not believe goes far enough, and the
government should have brought what is in the speech
into the bill. I quote:
In response to concerns raised by mining, petroleum and
extractives industry stakeholders, on behalf of the government
I want to assure those industries that the intention is that they
will generally not be excluded. The Secretary of the
Department of Sustainability and Environment will
administer the act to ensure holders of leases, licences,
permits and other authorities (and associated employees,
agents and contractors) under the Minerals Development Act
1990, the Extractive Industries Development Act 1995 and
the Petroleum Act 1998 that are within the area of a declared
public safety zone will be exempted from its operation unless
the circumstances specifically require their exclusion from the
public safety zone. This intention will be clearly reflected in
the administrative guidelines. The government intends that
the secretary will consult with representatives of those
industries in all cases before any declaration is made that does
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not include such an exemption. Holders of miners rights and
tourist fossicking authorities under the Minerals Development
Act 1990 will not generally be granted exemptions as these
authorities are not site specific.

As I said, opposition members welcome the additions
listed in the second-reading speech but believe the bill
should contain safeguards for the mining industry, so
we will press on with our amendments in committee.
I went to the Department of Sustainability and
Environment’s web site to try to ascertain what powers
the department now has in state forests. It is an
interesting site and proves conclusively that DSE has
quite considerable powers now to do what has been
brought into this bill. It doubles up on powers that the
government and DSE already have. There is a bit of
information on the web site about parks, but it applies
to forests as well. It states:
In the aftermath of the most extensive wildfires in the state for
more than 60 years Parks Victoria and the Department of
Sustainability and Environment are progressively re-opening
parks and forests to public use following their closure for
safety reasons.

It goes on to talk about the 2000 kilometres of track that
is being re-opened, so obviously it had the power to
close the tracks in the first place. It goes on to say:
In scheduling the re-opening of access the land management
agencies have taken into account the safety and enjoyment of
visitors ...

It talks about rock climbing on Mount Buffalo
following the fires in the park, which demonstrates the
power of both organisations. It continues:
As of Tuesday, 30 September ... the north wall of the gorge at
Mt Buffalo national park will be open for rock climbing and
abseiling.

I know the Warrandyte State Park Mine is of great
interest to my colleague the member for Warrandyte in
the other place. Parks Victoria’s web site states:
Recent assessments of the safety of these mines have
confirmed that the mines do not conform to current safety
requirements for visitor access.

Obviously safety works will take place, and possibly
the mines and sites will be closed until then. The web
site contains information about seasonal road closures.
It was updated on 29 October and states:
Roads and tracks in parks and forests throughout Victoria are
seasonally closed during the year, especially in winter, to
protect track surfaces, water quality and the environment —

and this is the important bit — —
... and to ensure driver safety.
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I absolutely support seasonal track closures. Fools and
hoons go in during the winter and chew up the dirt
tracks, which are not well drained. They have been built
mainly for fire and four-wheel-drive access. It is good
that they are closed in the winter months: I have no
quarrel with that at all. I am familiar with some of them,
and it is a very wise move. But I am demonstrating that
the department has the ability to do it now. Many tracks
in the Alpine National Park, such as Davies Plain
Track, the Bluff Track, 16-mile Jeep Track — which I
know personally is a very steep and dangerous track —
Mitchells Track, King Spur, Long Spur, Shepherds
Creek, Mt Murray and McNamara Track are closed.
In the Buffalo River Forests the McCready Track,
which I know very well, is a very steep and remote
track that used to lead to a great trout area. It still leads
down to the Dandongadale River — but unfortunately,
Mr Davis, there are no trout.
The Parks Victoria web site says about the Lerderderg
State Park:
For public safety the Lerderderg Gorge Walking Track is
closed for the first 200 metres including the boardwalk
leading from the McKenzies Flat Picnic Area into the gorge.

Page 4 of the DSE web site identifies temporary road
closures in the Midlands Forest management area. The
reasons given are:
considered to be unsafe for vehicular use
undergoing management activities that will affect public
safety
where continued use could result in damage to the road
surface or unacceptable levels of stream sedimentation.

That is good, and I agree with it. It demonstrates that
the Department of Sustainability and Environment has
those powers now. The web site states on page 5:
Permanent road or track closures may be applied for a variety
of reasons, including reduction of maintenance costs;
protection of environmental values; maintenance or
enhancement of recreational opportunities; preservation of
public safety —

which is what we have spoken about —
and removal of duplicated access to an area.

It lists the Howqua Hills, Frys Flat, Noonans and
Mitchells tracks. They are all in forest areas and are
near where I live. I can speak from experience.
The department has the ability to close areas for safety
and to protect the environment. I have demonstrated
that the Department of Sustainability and Environment
already has that power, and I ask the rhetorical
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question: why does the government need a doubling up
of power or any more powers? The powers are already
there.
In conclusion, a very salient point that has been
overlooked by the government and has long-term
implications for the managers of public land is that the
bill may inadvertently expose the government to extra
liability. In the future it may be possible for people to
use the law to allege that the government has the power
to declare a public safety zone (PSZ) but failed to do so.
When a subsequent accident exposes something
dangerous in the forest, people would have stronger
grounds on which to sue because the government failed
to enact a PSZ when it had the power to do so. The
extra government power and the implications it may
have may lead to the closure of more public land ‘just
in case’.
The DSE is cutting down many lovely trees near camp
sites. I mentioned Sheep Yard Flats, which is near
where I live. It is a beautiful camping site which is well
known to Mr Forwood, Mr Davis and several others in
this chamber. A series of flats up the Howqua River
have some wonderful old trees on them. Many of these
trees have a red cross on them and will be cut down
‘just in case’. You really cannot pick which tree might
come down. It could be a healthy young peppermint or
white gum tree that will suddenly fall while a mongrel
old white-ant ridden white gum that has been half dead
for 50 years might still be standing there in another
50 years. The more trees governments cut down, the
more they might be exposed for not cutting down the
ones that actually fall, even though in the end it is
impossible to pick which one might fall.
I am a great believer in people in these areas taking
responsibility for themselves. That is why they go to
these places. They go for a wider experience and to find
themselves. Even if they go there with their four-wheel
drive, icebox, stereo and air bed, they go to these areas
to prove they can survive. That is probably why series
like Survivor are so popular. People sit in their
armchairs thinking, ‘I could catch that pig’, ‘I could get
that shellfish’ or ‘I could get the girl. If I go up to some
of these areas there might be a girl there!’ — or ‘I could
get that boy!’.
If the government continues this big brother stuff
people’s initiative will be sapped. I have got concerns
that Australia will become more like America,
especially with the attitude of suing at the drop of a hat.
I do not oppose the bill, but I urge the house to support
our very carefully thought out amendments.
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Hon. P. R. HALL (Gippsland) — The Safety on
Public Land Bill is an important piece of legislation for
the timber industry of Victoria. Given the government’s
record of lack of support for the timber industry, this
piece of legislation is a welcome step in the right
direction insofar as the timber industry is concerned.
The government’s record of treatment of the timber
industry is a poor one. Only last week in this chamber
there was a very extensive debate. I put my views on
the record about how poorly I think this government
has treated the industry.
While I do not wish to repeat all those arguments in this
debate today, I have to say that it galls me when I read
statements in the second-reading speech like:
This government has a strong record on managing our forests
for the future. We have acted to bring harvesting to
sustainable levels.

Whenever I see those sorts of comments I think people
need to be reminded about the impact of those things.
Firstly, the fact is that the timber industry in Victoria
over the last couple of years has lost about half its
workers. Secondly, what we have done by locking
away more timber resources is increase our reliance on
imported products. As I said last week, it is okay for
this government to say that we have now got timber
harvesting down to sustainable levels, but it means that
we will continue to import more and more timber
product from overseas, from countries which are
nowhere near as good at managing forests as we are. As
I said, it is head in the sand stuff.
Let me make my last point on this before getting
directly on to the bill. There is no shortage of timber
resource in Victoria, except that this government has
chosen to lock up more and more of it. We have seen
that with the proposed Otways national park, and I was
disappointed to read in the paper again this morning
that yesterday this government gave a reference to the
Victorian Environmental Assessment Council to look at
the red gum forests in northern Victoria. We are seeing
the continual locking up of timber resources in this
state. That is why I say it was galling to me when the
government made the claim in the second-reading
speech that it has acted to bring harvesting to
sustainable levels — as if that is the only important
thing: locking away timber resources while forgetting
about the impact of those actions. That is not good
enough.
As I said, the Safety on Public Land Bill at least
provides some degree of comfort to the industry, and it
is therefore deserving of support. However, the support
of The Nationals is qualified in that the government has
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muddied the waters somewhat by putting forward a lot
of other reasons for the declaration of public safety
zones in forests, and I will come to that in a minute.

The public safety zones will primarily be for short periods of
time, to cover specific public safety risks and protect specific
forest values. Administrative guidelines will be prepared to
guide the use of this power.

This is the missing component from the Sustainable
Forests Timber Bill debated earlier this year. When that
bill came before the Parliament there was an outcry by
the timber industry that the government had failed to
act on any issues regarding forest protests. Despite
promises that the government would undertake action
in regard to that matter, it was not forthcoming when
the Sustainable Forests Timber Bill was debated.
However, what we are seeing with this piece of
legislation today is the government’s attempt to address
that matter.

With respect to administrative guidelines, I think they
are handy. There are no problems with those at all, but
they should form part of the bill to be considered by
Parliament. It would be more complete legislation and
people could better understand the implications of it if
we had the final guidelines available for the Parliament
to consider. At this stage I know the government has
distributed the draft guidelines — I am not sure how
broadly, but at least to some groups — and at my
request I have a copy of them. It is a handy document,
and at least it answers some questions. But there is no
guarantee that the draft guidelines as presented to me
will be the final guidelines. We are not sure what form
they will ultimately take, and important provisions
might be deleted in the final version or indeed other
matters might be added. All I say is that it would be
useful for Parliament and give the people of Victoria
greater surety on the legislation passed before this
house if guidelines were attached as part of the
legislation and therefore considered by the Parliament
as a whole. To my knowledge, people will have no
further opportunity to scrutinise these guidelines before
they become final. Therefore it is important that such
matters be attached to the bill and considered by
Parliament, and those who wish to can comment on
them before the bill is passed.

The Sustainable Forests Timber Bill commenced on
1 August, and this piece of legislation is scheduled to
commence on the day it receives royal assent. I urge the
government to gain that royal assent as soon as
possible. Summer is the traditional season for a small
minority of people to act recklessly in our forests and in
some instances put the lives of forest workers at risk
and prevent the legitimate, honest forest timber workers
from conducting a full day’s work out there in the
forests. There is no logic for many of the forest protest
actions. If they want to protest, good and well, but they
should do so away from the workplace. Government
members — in fact everybody in this house — made
comments during the debate on the Occupational
Health and Safety Bill yesterday about how important it
is for us to maintain safe workplaces. Every member
referred to the importance of having a safe workplace.
Let us not forget that the forests of Victoria are the
workplaces of timber industry workers. We need to
protect their workplaces, and that is why this legislation
is at least an attempt to address that by making forests
safe workplace areas.
In respect of the commencement of this bill, I urge the
government to implement the royal assent as soon as
possible. Perhaps in the response the minister might
like to make to this debate — or at least in the
committee stage, as the question about the
commencement provisions will be asked — he will
advise when the government expects royal assent to be
given to this bill, because we want to see its provisions
come into play as soon as possible. We certainly see
that as an important matter in the debate on this
legislation.
Before I move on to the provisions of the bill let me
make a couple of quick comments on matters raised in
the second-reading speech. I turn to page 3, where it
says:

I also wish to comment on the minister’s words on
page 3 of the second-reading speech, where it states:
This system for declaring public safety zones is very different
from the provisions made by the Kennett government that this
government allowed to sunset in 2000.

Once again that is a sad indictment of this
government’s record of lack of support for the timber
industry. Since December 2000 there have been no
effective provisions to counter the actions of forest
protesters. That is because, as the government has
admitted in the second-reading speech, it has done
nothing since December 2000. I do not care that it
disagreed with the mechanisms employed by the
Kennett government — it claimed the areas were too
large and too exclusive of people — because the
government is entitled to its view, but it should not
have waited for four years before it implemented
something to replace those provisions which had been
allowed to sunset.
I also want to comment on the new part that has been
included in the second-reading speech relating to the
mining, petroleum and extractive industries,
particularly mining and exploration licences in areas
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that may be declared public safety zones in the future.
Firstly, I welcome the inclusion of this statement in the
second-reading speech, and I note that the statement is
also included in the draft guidelines. That is a helpful
step. However, I agree with the Honourable Graeme
Stoney that there is no reason this matter could not have
been included in the legislation and that on the issue of
certain people having exemptions under the bill those
holding licences for mining or exploration could well
have been included as exempt people in such
circumstances.
It would have been a far better course of action if the
sort of sentiment expressed in the second-reading
speech had been included in the legislation. On
Tuesday night I spoke to Chris Fraser from the
Victorian Minerals and Energy Council, and he is not
happy that these provisions are not included in the
legislation. His words to me were that ‘Probably this is
the best we are going to get’, so it is the second-best
option. Although it is a welcome step, this particular
provision could well have been improved without
detriment to the legislation by its inclusion in sections
of the bill. Those are the comments I wished to make
about matters raised in the second-reading speech.
As I said before, this piece of legislation comes from a
promise made by the government during the course of
debate on the Sustainable Forests (Timber) Bill that it
would form a working party to address the issue of
protesters acting illegally in our state forests.
The bill establishes mechanisms to deal with those
protesters, and that is welcome, but the government has
disguised this action — the real intent of this
legislation — by the inclusion of a whole range of other
reasons why public safety zones can be declared in our
state forests and has therefore muddied the water to
some extent. If the government were not quite so cute
in wanting to hide this amongst other reasons, I think
this bill would be unanimously and wholeheartedly
supported by everybody in this chamber today. As I
said at the outset, I am prepared to support it, but it is a
qualified support because of the muddying of the
waters. All these extraneous matters have been thrown
in which have set alarm bells ringing amongst other
forest public land users in the state of Victoria. I believe
their concerns are legitimate, and I will talk a little
about them in a minute. It is unfortunate that the
government felt it had to pander to its green base in
respect to putting in all of these other particular factors
that might cause an area of land to be called a public
safety zone.
Let me now turn to the bill itself and go through
quickly what the bill does before giving the house some
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feedback from some of the user groups. First of all,
clause 4 of the bill is an important clause. It gives
power to the secretary to declare an area of state forest
to be a public safety zone, and clause 4(2) sets out the
purposes for declaring a public safety zone. They are:
(a) the conservation of flora and fauna;
(b) the protection of soil or water;
(c) the protection of natural, cultural or historical values;
(d) public recreational activities;
(e) scientific, research or education purposes ...

I will stop there and come to the last four components
of that paragraph in a minute. But if I look at each of
those, in my own heart and mind I cannot determine
that they are real safety issues. That is contrary to what
this bill is all about. It is to protect public safety on land
and the conservation of flora and fauna; the protection
of soil or water; the protection of natural, cultural and
historical values; scientific research; and public
recreational activities are not really safety issues. If they
were to become safety issues, as the
Honourable Graeme Stoney has said, the government
has mechanisms with which it could deal with these
issues. It could close tracks, it could close areas under
the Flora and Fauna Guarantee Act, and there is a
whole range of mechanisms the government could
implement to achieve the objectives of (a), (b), (c), (d)
and (e) under clause 4(2) of this bill. Clause 4(2)(f), fire
operations; clause 4(2)(g), timber harvesting operations
and clause 4(2)(h) the maintenance of public safety do I
believe have safety implications and are appropriate
purposes for the declaration of public safety zones
under this part of the bill. They are appropriate, but the
other five that I have mentioned are purely disguises to
try to hide the fact that the timber harvesting operations
were indeed the prime purpose and intent of this
legislation, honouring the commitment that this
government gave to the timber industry when previous
legislation on this matter was debated. It certainly
leaves a lot to the imagination to wonder how many of
the purposes of declaring a public safety zone could be
categorised under the heading of public safety.
Clause 5 of the bill talks about the contents of the
declaration. Once again on the draft guidelines, I see
there is a draft of how the declaration may look. I think
clause 5(2) is an important part of the bill where it says:
A public safety zone declaration may exempt specified
persons or classes of persons from its operation.

You need to read that in conjunction with clause 9,
where those persons who could be exempted are
described in more detail.
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Clause 6 of the bill tells us that a declaration for making
a public safety zone for the purposes of timber
harvesting cannot exceed 12 months. There is an issue
that needs to be responded to by the government. There
is sometimes a reason that harvesting in a declared
coupe cannot be undertaken in a 12-month period and
may need to be extended into the next harvesting
season. What will happen in those circumstances if a
timber operator is unable to complete the timber
harvesting within that 12-month period? Is there an
ability to redeclare that area the following season? That
is a question of the minister for which I seek a response
either in this debate or during the committee stage.
Clause 7 is about the declaration to be published, and
sets out the process where that information is conveyed
to the public, which is by publishing that particular
decoration in the Government Gazette and in a
newspaper circulating generally in the state. Publishing
in the Government Gazette can take some weeks at
times because it is not an immediate process. It cannot
be done one day and come into effect the next. It may
take a couple of weeks or a month before that takes
place.
I raised this issue in the briefing on the bill and asked
whether all logging coupes will be declared public
safety zones at the start of the timber harvesting season.
The answer was yes, which was a pleasing answer.
That is the sort of thing that timber harvesters wish to
know. During the course of this debate I would like
confirmation from the minister that all timber
harvesting coupes will be declared public safety zones
at the start of that particular harvesting season.
Clause 8 sets out a process if the notice of proposed
declaration is for more than 12 months. This particular
clause will be asked about in committee also because I
would like to have some understanding of the
circumstances in which the government envisaged that
a public safety zone can be declared for more than a
12-month period.
Clause 9 better describes those persons who will be
exempt from entering a public safety zone. Clause 10
sets out a mechanism where somebody can be
authorised by the secretary to be in a public safety zone.
Clause 11 talks about the notice of a public safety zone
to be displayed on or near the site. When I get to a
constituent response I will make mention of the form
they believe that notice should take.
Finally, clauses 12, 13, 14 and 15 are matters relating to
penalties applying to any of the breaches of the
provisions of the bill. They are well set out. I notice that
a penalty of $2000 will apply to people who fail to
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leave a public safety zone or re-enter a public safety
zone after being told that they should not be there. I
wonder whether that sort of penalty is sufficient to deter
people from undertaking those illegal protest activities,
because $2000 to a group that has a mission and is well
supported by particular organisations that pay their
fines may not seem to be sufficient impediment in those
circumstances. However, that is not an issue I will take
any further.
I will refer to some constituents of mine and particular
organisations regarding comment I asked for on the bill
when it was first introduced. The Victorian Association
of Forest Industries indicated to me its support for the
provision. As I said, generally it has been most
welcomed by the timber industry because it has long
waited for such a mechanism to deal with protesters in
the forests impeding the legitimate activities of timber
harvesters. Generally the Victorian Association of
Forest Industries lends its support to the bill, although it
shares the concern that some of the other matters have
been tied into the legislation which detract from what
should be the sole purpose, which is to protect timber
operators in forests.
The East Gippsland Logging and Carters Association
responded to my invitation for comment, and Margaret
Hibberson from Orbost, secretary of that association
writes :
The members of EGLCA believe that it is imperative that the
Victorian ALP, the Liberal Party and The Nationals work
together in a bipartisan manner to ensure that this bill passes
through both houses.

I think we will deliver on that today. The letter goes on:
With summer already upon us there is an urgent need for this
bill to be passed into legislation to avoid the annual illegal
forest protests which put timber workers, government staff
and members of the general public at risk.
Many rural communities depend on a ... timber industry, and
timber workers deserve the right to operate in a safe working
environment and for their designated workplace to be
recognised as such by all of the general public.

They are very instructive comments from Margaret and
I do not think any members in this house would
disagree with them.
I have also received some feedback from Mr Garry
Squires from AHF Pty Ltd, a timber harvesting and
carting operation based at Orbost in my electorate. He
makes the comment:
The general thrust of the legislation is good.
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In supporting it, he raises some queries which I will
summarise but not go through individually. He makes
the point that:
Section 7(1) is clumsy and makes it difficult to declare a zone
in a hurry to deal with ‘today’s protesters’.

The actions of the protesters might see them suddenly
lob at a harvesting coupe unannounced on one day and
then their actions next week might be targeted at some
other area. These people need to be dealt with
promptly. That is why I made the suggestion at the
departmental briefing that all logging coupes should be
declared public safety zones at the start of the timber
harvesting season so that forest protesters can be dealt
with no matter which logging area they appear in.
Garry also made some comments about access roads. I
think Mr Stoney quoted examples where previously
protesters have erected fancy tripods and apparatus to
prevent timber workers accessing the area in which
they are harvesting. My response to this at the briefing
was that the Sustainable Forests (Timber) Act has
provisions to deal with protesters who stop access to
those forests along access roads beyond the boundary
of the declared public safety zone. Again I hope the
provisions in the Sustainable Forests (Timber) Bill can
deal with those matters.
Garry also made comments about the re-offending
provisions. At what point of time is a person a
re-offender? If they have been asked to leave one day
and they come back the next, is that a re-offence? What
if they come back the next week or the next month or
three or four months after they have been first asked to
leave? I think the answer to that, according to the
briefing, was that the re-offence will be applied for the
period of the public safety zone declaration. So if they
have been warned once and they come back within the
period that the area has been declared a public safety
zone, then they will have been deemed to have
re-offended — re-enter is the term used in the bill.
Again I will seek clarification on that matter from the
minister in response to this debate.
Garry also comments about the boundaries of public
safety zones. He says it would be more practical and
sensible to bring the zone out to defined boundaries and
topographic features such as roads, creeks or ridge
lines. I think that makes a lot of sense too, and I note in
the draft guidelines a suggestion that that will be picked
up — that it will not necessarily be a 150-metre
boundary around the proposed coupe, but that it will
pick up natural features such as creeks, roads or
features as the boundaries.
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Mr Forwood asks by interjection, ‘Why not show us the
guidelines?’. As I said right at the start, this would be
far better legislation and the hares would not be running
if the guidelines were indeed part of the bill that we
could consider.
Timber Communities Australia is generally supportive
of the legislation. Some of its concerns were that the
public safety zone declarations should be declared right
at the start of the timber harvesting season well in
advance of people undertaking work in those zones. I
have made that point a number of times. It also makes a
valid point about the form that the notice to be
displayed on or near the site should take. It suggests
that on that notice the following types of words should
be included ‘That this is the designated workplace of
XXX’ and that it should provide some contact details.
In the context of the debate we had in this chamber
yesterday on occupational health and safety, a notice
with the inclusion of those words would be very
helpful. The message is clearly put across to anybody
who might inadvertently or purposely go into that area
that it is a defined workplace for certain persons and
therefore there is a responsibility to provide a safe
workplace for them. That is a useful suggestion, and it
is one the government could still take up when it comes
to deciding on the form of the notice that these
declarations will take.
Mr Stoney has mentioned some comments from Tim
Barker from the public land group. Tim also represents
the Australian Deer Association and the Mountain
Cattlemen’s Association of Victoria. He made the
comment, which has been repeated by me and others in
the course of this debate, that in those purposes for
declaring a public safety zone the waters have been
muddied somewhat by including a whole range of
issues other than the timber harvesting. It would have
been better to restrict this bill just to timber harvesting. I
agree with that. The other point he makes is that there
should be a stakeholders group to regularly review
declarations every 6 to 12 months. That is a sensible
proposal. Indeed having seen some of the amendments
that have been proposed by the Liberals — I might add
at this point that The Nationals are more than happy to
support the amendments — they go to some of the
issues raised by Tim Barker.
Mr Stoney also mentioned the Bush Users Group. Its
main concern centres around the fact that so many other
intentions have been added to this bill other than the
protection of timber industry workers. Consequently it
has a valid fear that the provisions of this bill could be
used to unfairly exclude other commercial and
recreational user groups from using parts of public land
in Victoria. That is a valid concern. Again the
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amendments the opposition seeks to move will go some
way to addressing those concerns if they are adopted by
the government.
Mr Stoney made comments about the Victorian
Apiarists Association. Bob McDonald from
Castlemaine is its chairman. Bob and Eileen have been
very strong advocates for the apiculture industry in
Victoria. Mr Stoney quoted from their letter:
The bill appears to weaken the ability of other licence and
permit-holders from going about their legal activities as and
when necessary. There does not appear to be anything in the
bill to protect other user groups, in our case apiculture
activities. How long might it be before placing beehives on
bee sites in forest is declared a public safety issue and our
industry would have to apply for a declaration of a public
safety zone whenever we need to utilise licensed particular
bee sites thereby strangling us with red tape?

That is a valid concern. Further, I would add that not
only are they faced with the possibility in the future of
having to seek exemptions but there is nothing stopping
the government from coming to a decision sometime in
the future that apiculture is a dangerous activity and that
it is unsafe for the public to share public forests where
apiculture activities are taking place. That could lead to
further exclusions. A response by the minister would
help clarify this issue for Bob McDonald and the
members of his association in respect to the
government’s view on apiculture and whether it sees it
as a public safety issue.
The final response I want to mention is from Rita
Bentley, who is the president of the Prospectors and
Miners Association of Victoria. She makes the point
that so many other groups have made, and that is the
concern with the inclusion of so many other purposes
for declaring a public safety zone and their
implications. She raises concern about there being no
provisions to protect the interests of those operating
under a current or future mining or exploration licence.
I know the government has moved towards trying to
address this, but as I said earlier, it is a halfway step. It
is not the best alternative.
I want to thank all the people who responded to this
legislation. When as members of Parliament we send
out legislation and ask for feedback we do not always
get it. But we got plenty on this. That demonstrates the
immense interest that people have in the use of public
lands in this state. The responses that have come back
have been balanced and have ranged from good strong
support to qualified support through to those who have
some concerns and probably just want them addressed
as part of the process of dealing with this bill rather
than expressing outright opposition.
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The Nationals are prepared to support this legislation.
The amendments to be moved by the opposition are
sensible, would clarify the real intent and purposes of
this legislation and would provide better accountability.
We are more than happy to support the amendments.
Ultimately if the government does not see sense in
supporting them, I can indicate to the house that we will
not be opposing the legislation.
Ms CARBINES (Geelong) — I am very pleased to
speak this morning on behalf of the Bracks government
in support of the Safety on Public Land Bill, which
further enhances our management of forests across
Victoria. Our government has a very fine record in
managing the state’s forests, which was the subject of
extensive debate last week. I was very proud to speak in
that debate, as I am this morning. I am very pleased that
we have a good record in sustainable forests
management. Members in this place have heard me
speak before about the great policy initiative in Our
Forests Our Future. We have reduced logging to
sustainable levels across the state. An audit of logging
across the state showed that our forests were not being
managed sustainably and indeed were in danger of
being logged out.
The government in its first term has reduced the amount
of logging in the state by one-third. The government
did not just abandon the timber industry as some
members opposite are inclined to purport in this place;
it supported the policy initiative of Our Forests Our
Future with an $80 million package to buy out licences
voluntarily and to make sure workers were retrained
and found employment. Last week the state secretary of
the Construction, Forestry, Mining and Energy Union
met with members of the government and applauded
the Our Forests Our Future program. He considered it a
fine example of sustainable forest management but by
doing it the Labor way. I was very pleased to hear him
say that. The government also introduced and passed
legislation in its first term to protect our box-ironbark
forests and the box-ironbark parks. I was very proud to
speak about that.
The government introduced a trial of community forest
management in the Wombat State Forest. Members in
this place have heard me speak before about how
pleased I was to meet members of the community forest
management group with fellow members of our
government earlier this year and talk about their huge
support for community forest management. It would
not be a bill on forest management without me talking
about our groundbreaking vision for the Otways with
the promise at the last election to stop logging in the
Otways and to create a national park from Anglesea to
Cape Otway. I know that all those initiatives of the
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Bracks government have been extremely favourably
received by Victorians. We only have to look at the
results of the last election to know the huge
endorsement we have from the Victorian public in
relation to our environmental policy.
The government is working hard to ensure that
Victoria’s forests are accessible to our community
today but also sustainable for generations to come. The
government is working to get the balance right. The
government made a commitment to establish a working
group to provide the government with advice on forest
safety. This was outlined in the second-reading speech
of the Sustainable Forests (Timber) Bill referred to by
previous speakers in this debate. That legislation was
passed in the last session. True to its word the Bracks
government established a working party which
considered this issue, as well as the need to better
manage broader public safety risks and conservation,
recreation and other values in our state forest. The
recommendation of the working party formed the very
basis of this bill.
The bill enhances the management of public safety,
conservation, recreation and other forest values by
providing the capacity to regulate or restrict activities in
particular areas of state forest at certain times. I note
that all members who have spoken so far in this house
have supported that concept. I want to quote briefly
from the second-reading speech regarding the key
changes introduced by the bill. It states:
A capacity for the Secretary of Department of Sustainability
and Environment to declare public safety zones in areas of
state forest for a variety of purposes, being:
to protect flora and fauna. For example to allow
rehabilitation of a site in a heavily used area ... or to
allow for forest regeneration following a bushfire or
other disturbance;
to protect water, soil, natural, cultural or historical
values ... to minimise soil erosion following heavy rain
falls, or to temporarily restrict vehicle traffic to a historic
mine or other place of significance;
to ensure the safe conduct of timber harvesting
operation;
to better manage public recreational activities ...
to protect sites where scientific or research
investigations or educational activities are being
conducted;
to allow the orderly and safe management of fuel
reduction and fire suppression activities; and
to maintain public safety by excluding public access in
events such as landslips and floods.
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The bill also creates the capacity for an authorised
officer to direct a person to leave a public safety zone.
The Secretary of the Department of Sustainability and
Environment in declaring a public safety zone will be
required to publish the public safety zone in the
Government Gazette, in newspapers, on the DSE web
site and on or near the area of the public safety zone.
The public safety zones will primarily be declared for
short periods of time to cover specific public safety
risks and to protect specific forest values.
I now want to refer to the draft guidelines Proposed
Administrative Guidelines for the Declaration of Public
Safety Zones in State Forests, which has been sent to all
stakeholders for consultation. Page 2 of the guidelines
states:
In declaring a public safety zone the secretary must specify
the:
(a) area to which the declaration applies; and
(b) purpose for which the area has been declared a public
safety zone; and
(c) period for which the area has been declared a public
safety zone; and
(d) times or periods during which access to the public safety
zone is restricted or prohibited; and
(e) activities that are permitted, prohibited or restricted in
the public safety zone; and
(f)

restrictions or conditions (if any) applying to the public
safety zone;

(g) persons or classes of persons exempt from the operation
of a public safety zone.

Page 4 of the draft guidelines, which are out for
consultation, explains the principles of the public safety
zones, the times and the area. I quote:
The purpose of declaring public safety zones is to protect
public safety, or other forest values, which are threatened by
public access in the short term. The declaration of public
safety zones will be for the minimum time and area necessary
to achieve the objectives of the declaration. Public safety
zones will not be declared where long-term or permanent
access issues, more appropriately dealt with under other
mechanisms, need to be addressed.
Declarations for longer than 12 months must undergo
consultation processes as specified under the Act.
Declarations will generally not be ‘re-declared’ at the end of
the declaration period.

Mr Hall asked for an example where that may apply,
and I am pleased to advise him that we have an
example in my region where a public safety zone would
have been able to be declared if this legislation had
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been enacted. That is in relation to the extremely
destructive vandalism that took place at Triplet Falls,
where some 80 or 90 magnificent trees were hacked
into by some mindless person or persons with a
chainsaw. Those trees were so badly vandalised they
needed to be felled. I was pleased to take our caucus
committee there earlier this year to have a look at the
damage that had been inflicted at Triplet Falls. It took a
very long time to remove the trees from that area and
the Department of Sustainability and Environment
worked hard to do it as efficiently as possible without
damaging any more trees at Triplet Falls. That is an
example of where a public safety zone may need to be
declared for longer than 12 months.
Hon. P. R. Hall interjected.
Ms CARBINES — It took them longer than
12 months, Mr Hall, so great was the vandalism.
Unless otherwise specified, public safety zones will
apply 24 hours a day for the duration of the declaration.
To further answer Mr Hall’s question, public safety
zones will normally be declared for all coupes
scheduled for harvesting in the following year. I hope
that clarifies the situation.
Of course for public safety zones to work, it will be an
offence if a person does not leave a public safety zone
when requested by an authorised officer, or if a person
re-enters a public safety zone after being directed to
leave. I know the Minerals Council of Australia,
Victorian division, has expressed concern about this
legislation. I have a copy of a letter from its executive
director, Chris Fraser, to Mr Peter Harris, the Secretary
of the Department of Primary Industries:
We appreciate that the government has taken seriously our
concerns regarding the creation of another layer of regulation
to restrict access to holders of exploration and mining licences
to state forests.

A couple of paragraphs further on Mr Fraser continues:
We also appreciate that the position you outlined in your letter
will be confirmed by statements in both houses of Parliament,
and in the administrative guidelines associated with the act.

Of course the second-reading speech reflects the
government’s addressing of those concerns, and the
draft guidelines which are out for consultation also refer
to the concerns raised by Chris Fraser of the minerals
council.
The government has had much support for this
legislation. I received a congratulatory letter from
Kersten Gentle, Victorian state manager of Timber
Communities Australia — I think that is the first one I
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have ever received from Ms Gentle. In her letter she
congratulates the government on this legislation and its
preparedness to introduce it. She also thanks us for
fulfilling the commitment we made last session to bring
in legislation to increase public safety in Victorian
forests. It was good to receive that letter of support.
Mr Hall asked a question in respect of royal assent for
this bill. I am advised by the Clerk of the Parliaments,
Ray Purdey, that this bill is scheduled to go to the
Governor next Tuesday. As normal, the legislation will
commence on the day after it is given royal assent. I
hope that gives Mr Hall some assurance in respect of
the commencement of this legislation.
This bill is all about ensuring that Victoria’s forests are
protected and managed sustainably and that public
safety is paramount. As a member of the Bracks
government I believe we have the balance right, and I
commend the bill to the house.
Hon. BILL FORWOOD (Templestowe) — I rise
to speak briefly on this bill in my capacity as the
shadow minister for resources and energy. At the outset
I say again that this is another example of poor
legislation, shoddily prepared and brought to this place
in a hurry, without proper consultation. People will not
be surprised to hear me say that because I am well
aware — —
An honourable member — You are on a continual
loop.
Hon. BILL FORWOOD — Yes, I am on a
continual loop, and as long as you continue to bring in
crappy legislation I will continue to say it.
An honourable member — That is an
unparliamentary term.
Hon. BILL FORWOOD — Is it? Sorry, bad
legislation; and I will continue to say it. I make the
point that all honourable members who have spoken in
this debate so far have mentioned the concerns of the
Minerals Council of Australia, Victorian division —
Chris Fraser’s letters in particular. There is a particular
phrase that I want to put on the record. In his letter he
said:
Unfortunately, we have only recently become aware of the
new bill ...

We have a piece of legislation here that has the
potential to markedly impact on our resources sector
and — surprise, surprise — the government forgot to
tell the minerals council about it; it forgot to involve it
in the process. There was a flurry of activity at the last
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moment to try and ensure that this vibrant part of the
Victorian economy is not further disadvantaged by the
activities of this heartless and hard-hearted government.
Honourable members know that this sector is one of the
most regulated sectors of our whole economy. It does
not need another raft of regulations to go through. Quite
rightly, to protect their own interests but also the
interests of the state, it sought some ameliorative action
from the government. To his credit the Minister for
Resources went in to bat against the forces of darkness
and evil that live over in the Department of
Sustainability and Environment and want to lock
everything up and bring in regulations that prevent
ordinary Victorians from doing the things that are
necessary.
Mr Gavin Jennings — You make it sound like Star
Wars.
Hon. BILL FORWOOD — Not quite; more like
Stalin over there, I think.
To his credit the minister took on this battle and I know
he achieved a bit. There is no doubt that he achieved a
bit because you can see the changes in the
second-reading speech. I would say that was because of
advocacy from this side of the chamber, including The
Nationals, and advocacy from the minerals council. But
I also acknowledge the work of the minister in what
little he was able to squeeze out of other members of
the government so that there has been some small
advance by way of the words included in the
second-reading speech. That is not enough for this side
of the house.
We laid the foundations for the fantastic resources
boom that now exists in Victoria through the
establishment of the Victorian Initiative for Minerals
and Petroleum program, primarily under the leadership
at that time of the parliamentary secretary for
agriculture and resources, Mr Philip Davis, and others. I
am pleased that this government has continued to
support that program. I also make the point that there is
a lot more goldmining; that has a bit to do with the fact
that the price of gold has gone up and marginal mines
have become less marginal and profitable mines have
become more profitable. The government would not
want to take too much credit for the resources boom
without looking at the price of the commodities.
However, be that as it may, my point is that if this
government wishes to have a vibrant economy, it needs
to be aware of the consequences of the regulations it
brings in.
To the best of my knowledge this particular bill has not
been through the regulation process — surprise!
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surprise! In the end, like the minerals council we think
that what we have is better than what we had, but it is
not nearly good enough to provide the certainty that
people want from this legislation. For that reason
members on this side of the house will be fully
supporting the amendments which will be moved in the
committee stage and which will put into this legislation
some protections for our great resource industry. I look
forward to hearing from those individuals on the other
side who have the capacity to think for themselves and
who do not just take instruction from the executive —
those who can make up their own minds — as they
should do in a house of review like this. The
amendments which will be moved by my colleague
should be supported.
Hon. PHILIP DAVIS (Gippsland) — I am pleased
to have an opportunity to speak on the Safety on Public
Land Bill. It will not be the first time that I have
participated in a debate in this place about matters to do
with safety on public land. This bill in a sense has had a
long gestation because it was the late Marie Tehan, then
Minister for Conservation and Land Management in the
other place, who introduced regulations to deal with the
issues which this bill seeks to deal with.
The regulations were sunsetted by the present
government in 2000. As has been alluded to, in 2002
the opposition, under the sponsorship of Mr Carlo
Furletti, a former member for Templestowe Province,
introduced a private member’s bill which sought to
provide and afford protection to the timber industry and
our forests. That bill passed this house, then seemed to
get lost somewhere in the Legislative Assembly. In any
event, the government refused to accept for nearly five
years the need for such protection for our forest
workers.
This bill has been introduced almost coincidentally with
the opening of the forest protest season, which is sort of
like the duck hunting season — a regular part of our
calendar.
Hon. E. G. Stoney — Groundhog Day.
Hon. PHILIP DAVIS — As Mr Stoney said,
Groundhog Day. Every year when the university
holidays commence there are media reports from far
East Gippsland about tree sits, protests and other
unfortunate activity that puts the safety of forest
workers at risk. So this bill is in a sense welcomed and
overdue, and is an acknowledgment by the government
of its former flawed policies. Therefore I can say that
the opposition will not oppose the passage of the bill,
but it is clearly deficient as has been already pointed
out.
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The timber industry is an important industry. I refer to a
letter that most members will have recently received
from the Victorian Association of Forest Industries
(VAFI). It is signed by the president, Greg
McCormack, and the chief executive officer, Tricia
Caswell. The opening paragraphs are relevant, when
they say:
The big question for the 21st century is how do we feed,
clothe and house 6 billion-plus people as equitably as possible
and provide the products and services they need, as well as
keep the planet functioning for future generations? The big
question for forest industries is how do we help to do this?
All of us use more wood and paper products every day.
Australia imports $2 billion worth each year. Some of these
imports are stolen rainforest trees from the poorest places on
the planet. So, do we want viable, ecologically sustainable
forest industries in Australia or do we want to export them,
the environmental impacts, the jobs, income and products that
go with them?

I just thought I would pose that question because it is,
as has been acknowledged by the government, a part of
a framework of sustainable forest management. I have
no difficulty in arguing the case for long-term
sustainability, but I earnestly believe that the actions
taken by the Bracks government over recent years have
significantly undermined Victoria’s capacity to sustain
its forests and manage a timber industry which is vital
for the economic and social wellbeing of our society,
and particularly regional communities. I do not want to
go into that debate today, however, but I do need to say
that it is important to do all we can to improve the
management of our forests, for the reasons set out by
VAFI. It is critically important to understand why we
need this legislation within that framework of
sustainable forest management.
The one report I would like to allude to is an extract
from my local paper, the Gippsland Times, dated
Tuesday, 22 October 2002, which was about the time
the government voted against the opposition’s private
member’s bill in relation to protecting our forest
workers. The headline is ‘Booby trap allegations’ and
the article states:
East Gippsland forest workers are being threatened with
hidden metal spikes and undetectable ceramic spikes that can
kill or maim, according to the Victorian Association of Forest
Industries.
In an act described by an industry representative as ‘criminal’,
opponents of forestry have warned they have hidden metal
and ceramic spikes in trees and logs in the Survey Road
harvesting coupe near Bendoc, about 350 kilometres east of
Melbourne.
Victorian Association of Forest Industries public affairs
director Pat Wilson said the threat must be taken seriously
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and reinforced the urgent need for legislation to restrict
protester access to work sites.
He claimed protesters had virtually unfettered access to the
site since harvesting began recently, making the latest threat
very real.

I think the case has been strong for some years. The
previous coalition government, under Minister Marie
Tehan, attempted to deal with it, and now, some time
later, the Bracks government has acknowledged the
reality of the problem of protesters creating an unsafe
environment for the timber industry.
The principles of the bill are supported by the
opposition, but the detail is lacking. Without reciting
the argument made by Mr Forwood, or those of
Mr Stoney and Mr Hall, I want to say specifically that
we have some concerns with the bill because of its wide
ambit. To achieve the objectives of the bill it is not
necessary that there be such wide discretion for
exclusion. The bill allows for declarations where public
safety is unlikely to be compromised — for example, in
conservation of flora and fauna, protection of natural
cultural and historical values and scientific research or
education. It is quite clear that the bill has a scope
which is not relevant to the safety of our forestry
workers and the purpose for which the bill has really
been established.
It is also of great concern to the minerals and petroleum
industry that there may be a denial of access for that
very important industry sector as a consequence of this
legislation, notwithstanding the amendments made to
the second-reading speech between houses. I make the
point that this concern has been conveyed to me in a
personal discussion I had with the executive director of
the Mineral Council of Australia, Victoria division,
only on Monday evening. While the government has
acknowledged the concern of the industry in its
second-reading speech in this house, it has not allayed
those concerns, because it has not chosen to move
appropriate amendments to deal with it.
Therefore in the committee stage which will, I presume,
immediately follow my contribution we will be seeking
to amend the bill appropriately to remove these
concerns that have been alluded to by the opposition
and that will not diminish whatsoever the effect of the
bill in terms of its capacity to deliver on the
commitments that the government has made to the
Construction, Forestry, Mining and Energy Union and
other stakeholders in respect of safety on public land.
Motion agreed to.
Read second time.
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Committed.
Committee
Clause 1 agreed to.
Clause 2
Hon. P. R. HALL (Gippsland) — I want to ask a
question about commencement. I know Ms Elaine
Carbines responded to my question in her contribution
in the second-reading debate and I thank her for that.
With no disrespect to that answer, I am aware of the
fact that sometimes when a statement comes from the
back bench it does not necessarily represent
government policy — for example, Mr Bob Smith
recently made a claim that the government policy on
wind farms was that it would allow no more wind farm
developments along the coastline of Victoria, and yet
that was contradicted by policy later. So with no
disrespect to Ms Carbines, I am seeking confirmation
from the minister that the actual commencement date
for this particular bill is expected next week. The
answer that was given to me is that it is due to seek
royal assent on Tuesday of next week and so there is an
expectation that the bill will commence some time
during the course of next week. I ask the minister if that
is correct?
Ms BROAD (Minister for Local Government) —
Yes, I can confirm that that is the case and there is an
executive council meeting scheduled next Tuesday with
a number of important matters listed, including,
hopefully, this matter.
Clause agreed to; clause 3 agreed to.
Clause 4
Hon. E. G. STONEY (Central Highlands) — I
move:
1.

Clause 4, lines 8 to 12, omit all the words and
expressions on these lines.

This amendment foreshadows amendments 2, 3 and 7.
We do not see the need in clause 4(2) for:
(a) the conservation of flora or fauna;
(b) the protection of soil or water;
(c) the protection of natural, cultural or historical values;
(d) public recreational activities;

We think this one is covered under the Confederation of
Australian Motor Sport area.
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The opposition has received legal advice from lawyers
who are experienced in issues regarding access to
public land and access to state forests. They advise us
that DSE already has adequate power to exclude the
public from any area of state forest that the department
or the government wishes. They advise that this power
is part of the management responsibilities of DSE.
My colleague the member for Warrandyte in the other
place quoted the 1998 Supreme Court case of Tipler v.
The Attorney-General of the State of Victoria. He made
the point in the Legislative Assembly debate that there
is a case for supporting the contention that DSE already
has adequate power. I would point out that the
ministerial guidelines contain many examples of where
public safety zones may be implemented. The
opposition believes that clause 4(2)(a), (b), (c) and (d)
do not relate to the question of public safety. The
member for Warrandyte in the other place has been
advised that in relation to clause 4(2)(d) the
Confederation of Australian Motor Sport’s system
works wells for car rallies and similar events so we
really do not see the need for this at all.
As I said in my contribution, the timber industry has
been calling for tighter laws to separate protesters from
workers and truckies going about their business.
Protesters argue that they are on public land and have
every right to be there. Timber workers have been
intimidated by the tactics, and they were very
concerned that something stupid might happen. So
there has been a stand-off over this bill. As I said
earlier, the timber industry welcomes it, but we are
puzzled why the bill suddenly gathers up all sorts of
other activities to stop all sorts of legitimate peaceful
uses of public land and ways the public enjoy that land,
and I ask the minister why the bill has been widened to
take in every conceivable activity?
Ms BROAD (Minister for Housing) — In response
to Mr Stoney, the government certainly acknowledges
that there is existing legislation which provides a range
of protections. However, it is also the government’s
view that the declaration of public safety zones will
enhance management for a range of purposes and
significantly complement those existing legislative
provisions. I am happy to give examples that I have
been provided to illustrate the government’s view.
One such example is in relation to the Flora and Fauna
Guarantee Act, which generally establishes processes
for the protection of endangered flora and fauna. The
government’s view is that public safety zones will
significantly assist the secretary of the department in
complying with the requirements of that act by
regulating or restricting public access to critical sites.
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As well, the advice to me is that the Flora and Fauna
Guarantee Act generally provides for long-term
strategies and that the provisions in this bill will make a
real difference in terms of dealing with short-term
actions and solutions. As an example, this bill will
allow the secretary to temporarily restrict access to a
heavily used site to allow for regeneration. This bill can
also be used to complement other legislation, such as
heritage protection legislation. As an example of how it
might be used for that purpose, the department
secretary can again declare an area temporarily under
this bill while investigations are being conducted to
place it on the heritage register.
There are a range of examples of that nature which go
to what the government believes is a significant
strengthening of the existing measures under other
legislation in order to achieve the protection of the
matters listed which the member is seeking to remove.
Hon. E. G. STONEY (Central Highlands) — I
point out that this is a safety bill, and I am really
puzzled to see how the restriction of the public to
critical areas can assist their safety. Perhaps the minister
could enlarge on that?
Ms BROAD (Minister for Housing) — In response,
yes, this is a public safety bill, and certainly examples
can be given as to why in certain situations on critical
sites public safety could be placed at risk and why
events which might be being organised could be
conducted in a much safer way if it is possible to
prepare sites with the public not having access to them
whilst those preparations are under way, or by having
safety buffers so that it could ensure that those events
could be run much more safely for the general public.
The government’s view is that there is a connection
here to public safety, both directly and indirectly.
Hon. E. G. STONEY (Central Highlands) — I have
just one more question and then I think Mr Philip Davis
would like to ask one. Can the minister give one
example of a power that is not already contained by
DSE or Parks Victoria?
Ms BROAD (Minister for Housing) — In response,
I believe that I have already acknowledged that there
are existing powers under other legislation. However,
the government’s view is that this bill significantly
enhances the actions that are possible under existing
legislation, and I have already given some examples of
where that is the case. An event like a car rally is an
example of where organisers could ensure that
preparations for such an event could be made to provide
for public safety in a much more secure way if general
public access is restricted for the short-term duration of
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those events in order to provide safety buffers. That is
another example in addition to the ones that have been
given as to how these additional powers under his bill
might be used to complement existing legislation.
Hon. PHILIP DAVIS (Gippsland) — I absolutely
support the amendments being proposed by Mr Stoney
for this reason: the government has not made out a case
as to the need for providing additional powers to
enforce protections in relation to flora or fauna
regeneration, heritage values or in respect to proposed
amendment 3, which deals with the wide power
provided under clause 4(2), which is:
(i)

any other prescribed purpose.

It seems to the opposition that this bill is supposed to be
about public safety zones. Those zones are supposed to
be declared on the basis of protecting people who are
going about their licensed and lawful activity. What the
government is seeking to do is to take an additional
power to potentially exclude members of the public
from areas where there is no threat or safety
implication. There are powers under the Flora and
Fauna Guarantee Act and the Forests Act in relation to
the protection of the values of flora, fauna, soil and
water, and heritage values that are natural, cultural and
historical that deal with public recreation on public land
and public forests. Therefore we believe that the
government is seeking to create a head of power in the
guise of public safety which is unwarranted and a
further intrusion on the rights of citizens in this state.
We support the thrust of the bill in respect to the
protection and safety of timber harvesting and fire
operations. One could hardly argue the case that the
relatively significant obligations placed upon members
of the public by the powers under this bill should come
into play in respect to these matters that I have outlined.
The opposition will be insisting upon these
amendments.
Hon. P. R. HALL (Gippsland) — As I indicated in
my second-reading debate contribution, The Nationals
strongly support this amendment. The amendment
seeks to remove paragraphs (a), (b), (c), (d), (e) and (i)
from clause 4(2). Paragraphs (a), (b), (c), (d) and (e) of
this clause are not public safety issues. They are either
conservation or education issues. The minister gave it a
good try, but she has not convinced me that is not
purely a disguise to give less focus to the intent of the
bill, which is to assist the actions of forest protesters
impacting on the legitimate activity of the timber
industries. The elimination of paragraph (e) and also of
paragraph (i) of clause 4(2) — ‘any other prescribed
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purpose’ — is desirable given the fact that
paragraph (h) says:
… the maintenance of public safety …

That all-encompassing paragraph could be applied to
anything. Paragraph (h) could be left by itself and the
government could achieve everything that it seeks to
achieve with the other components. It is important that
clause 4(2)(g) and (h), which respectively refer to fire
operations and timber harvesting operations, are listed
in the bill because they are the real safety issues that
The Nationals envisage do need to be addressed. We
strongly support this particular amendment.
Moreover, I want to explore with the minister one other
matter associated with this. During the course of the
second-reading debate I raised some concerns that had
been raised both by the agriculture industry and also by
a person representing the Mountain Cattlemen’s
Association. I would like to ask: what assurances can
the minister give licence-holders — like those who
might hold an apiculture licence or a grazing licence of
some form — that the ability to declare public safety
zones will not be used to exclude those people from
public land?
Ms BROAD (Minister for Local Government) —
The assurance I can give Mr Hall is this. I am advised
that the administrative guidelines which have been
circulated as to how this bill will be implemented
indicate that this bill will generally not be used unless it
is appropriate. I will expand on that. If the government
were to seek to restrict particular activities in state
forests for whatever reasons given that — as the
member has indicated — they are used for a
multiplicity of purposes, then it would seek to do so by
adjusting the primary authorisation.
For example, Mr Hall has referred to licences being
issued for those activities rather than using the
provisions in the bill. As a number of members have
pointed out, this bill is about public safety and activities
related to public safety, and it is not the government’s
intention to seek to use this bill for another purpose
such as adjusting licences and authorisations for
activities in state forests.
Hon. E. G. STONEY (Central Highlands) —
Ms Carbines gave the example of nearly 100 trees
being vandalised at Triplet Falls and used it to say that
we needed this bill. I ask the minister: how will the
declaration of public safety zones prevent such
vandalism?
Ms CARBINES (Geelong) — For clarification, that
is not what I said. I said a public safety zone could be
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declared in light of such vandalism so that people
would not be able to enter the area in which the
vandalism had occurred and the officers would then be
able to remove the trees safely without any further
damage and without incurring the severe risk of loss of
life from the removal of so many trees.
Obviously the bill will not prevent vandalism — you
cannot prevent absolute idiots from going into forests
and destroying them in the way people did at Triplet
Falls. I am talking about the public safety that would
come from the declaration of a public safety zone.
Hon. E. G. STONEY (Central Highlands) — Sorry
I misinterpreted that, but surely the department has the
power now to stop people from going into an area that
is unsafe.
Ms BROAD (Minister for Local Government) —
Without entering into the debate between Mr Stoney
and Ms Carbines, I think I have already indicated to the
committee that the government acknowledges there is
existing legislation on this, but this bill adds
significantly to the provisions in that legislation for
public safety.
Hon. BILL FORWOOD (Templestowe) — I want
to make one comment about the minister’s last answer
but one — —
Hon. Philip Davis — The penultimate!
Hon. BILL FORWOOD — Yes, the penultimate
one — in relation to Mr Hall’s issue. I want to make the
point that my experience of legislation over many years
is that legislation will be used for the purposes for
which it can be used rather than for the purposes for
which it is intended to be used.
While I accept that the minister says there is no
intention to use it for those particular purposes, I put it
to the house that the experience of all parliaments over
many, many years is, as I said, that legislation will be
used for the purposes for which it can ultimately be
used.
Ms BROAD (Minister for Local Government) —
Perhaps I should add to Mr Forwood’s observations
that not only have I indicated it is not the government’s
intent, but I have also given an assurance to Mr Hall
and the rest of the committee that the government will
not act in that way.
Committee divided on omission (members in favour
vote no):
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Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms (Teller)
Carbines, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Pair
Darveniza, Ms

Dalla-Riva, Mr

Amendment negatived.
Clause agreed to.
Clause 5
The CHAIR — Order! Mr Stoney to move his
amendment no. 4, which is also a test for amendments
nos. 5 and 6 which he can foreshadow.
Hon. E. G. STONEY (Central Highlands) — I
move:
4.

Clause 5, page 5, line 10, after this line insert—
“(3) A public safety zone declaration may specify
that the declaration applies to a person or class
of person referred to in section 9(2).”.

This amendment foreshadows amendments 5 and 6.
These amendments will provide the mining industry
with some protection. The opposition is well aware that
the second-reading speech made some concessions to
the mining industry. We believe these commitments
should be enshrined in legislation. Mining is a very
important industry. It has a high degree of
self-regulation and is now subject to very tight
regulations. I ask the minister why the government did
not see fit to strengthen mining rights in the bill to
reflect what it has incorporated in the second-reading
speech.
Honourable members interjecting.
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The CHAIR — Order! Before the minister
responds, those members who wish to have
conversations are asked to have them outside the
chamber.
Ms BROAD (Minister for Local Government) — In
response to Mr Stoney I wish to indicate that the
government certainly recognises the importance of the
mining and extractive industries. As a minister formerly
responsible for that area I would like to underline that.
The government believes that the second-reading
speech, which states the government’s intention that the
holders of such rights within a declared public safety
zone are to be exempted from its operation unless there
are specific circumstances which require their exclusion
from the zone, is adequate to address the issues that
have been raised in relation to the mining and extractive
industries.
Additionally, it is the government’s intention that this
will also be clearly reflected in the administrative
guidelines to support the implementation of the
legislation. To that end it is the government’s intention
that the secretary of the department will consult with
representatives of the mining and extractive industries
in all cases before any declaration is made that does not
include an exemption for such industries. For those
reasons the government believes that the undertakings it
has given in the second-reading speech and in addition
to that are adequate to address the issues related to the
mining and extractive industries.
Hon. PHILIP DAVIS (Gippsland) — I rise to
speak in support of my colleague the Honourable
Graeme Stoney’s amendments. I do so in principle on
the basis of an earlier comment made by my colleague
the Honourable Bill Forwood, that it was all very well
for assurances to be made during the course of debate
in the Parliament but at the end of the day the only
thing that counts is what the law actually says.
It is quite clear that irrespective of the consideration and
commitments given in the course of the second-reading
debate and also the committee stage — and I respect
the government’s intention to behave appropriately —
the fact is that either this government or a future
government will certainly have the capacity to act in a
way which will be detrimental to the mining industry if
this bill is not amended, and therefore the opposition
will insist on the amendments.
Hon. P. R. HALL (Gippsland) — I want to put on
record The Nationals’ support for this amendment. As I
said during the second-reading debate, the comments
made in the second-reading speech and in the draft
guidelines go some way, but they are only a halfway
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step, and there would be greater certainty given to the
mining industry if it was included in legislation. When
you look at the comments in the second-reading speech
and the draft guidelines and compare them with the
amendments here, I do not see principally any
difference. This is simply an argument about a
mechanism of the placement of this particular
principle— whether it is put in and left in the
second-reading speech and the draft guidelines, or
whether it is put into legislation. I do not see that there
is any material difference between the view of the
opposition, The Nationals and the government. It is
purely a matter of where it will be put. Therefore I see
no logical reason to exclude it from the legislation. That
is why we are supporting this amendment.

of the timber harvesting season is it the intention of the
government that all harvesting coups will be declared
public safety zones?

The CHAIR — Order! In relation to Mr Stoney’s
amendment 4, which is also a test for amendments 5
and 6, the question is that the words and expressions
proposed to be inserted be so inserted.

Ms BROAD (Minister for Housing) — Yes, that
coup could be included in a declaration for the
following year.

Committee divided on amendment:

New clause

Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Pair
Dalla-Riva, Mr

Darveniza, Ms

Amendment negatived.
Clause agreed to.
Clause 6
Hon. P. R. HALL (Gippsland) — Clause 6 is all
about the safety zone declaration for timber harvesting
and says that timber harvesting operations are not to
exceed 12 months. I seek confirmation that at the start

Ms BROAD (Minister for Housing) — I have it on
good advice that that is the government’s intention.
Hon. P. R. HALL (Gippsland) — In some cases it
may be that a coup that has been designated for timber
harvesting cannot be completed within that harvesting
season and therefore may run over to the next 12-month
period before the work can be completed. In cases like
that, is it possible that that particular area can be
redeclared a public safety zone for the purposes of
completing the harvesting operation?

Clause agreed to; clauses 7 to 24 agreed to.

Hon. E. G. STONEY (Central Highlands) — I
move :
8.

Insert the following New Clause to follow Clause 23:
“A. Annual report
(1) The Minister must, within 3 months after the end
of each financial year in which a public safety zone
was declared under this Act, prepare a report
specifying the following information for each of
the purposes specified in section 4(2) —
(a) the number of public safety zones declared;
and
(b) the minimum, maximum and average length
of time a public safety zone was declared; and
(c) the minimum, maximum and average area
and buffer zone (if any) of each public safety
zone; and
(d) the names of the forests in which public safety
zones were declared; and
(e) any authorisations given under section 10 in
respect of each public safety zone; and
(f)

any public safety zones that were re-declared
following expiry of each public safety zone
declaration and the total time period each
public safety zone declaration was in force.

(2) A report under sub-section (1) must be included in
the Department of Sustainability and
Environment’s annual report of operations for that
financial year under Part 7 of the Financial
Management Act 1994.”.
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The opposition believes there should be much more
accountability on the declaration of public safety zones
(PSZs). We believe there should be a new clause to
strengthen that accountability.
We believe this transparency would stop the abuse of
the PSZs by the government or the department. The
public will know if beekeepers, four-wheel-drivers,
cattlemen, prospectors, walkers, horse riders, or indeed
anyone has been excluded, and more importantly, why
they have been excluded.
We think it is a sensible amendment, one that I urge the
government to accept. Why is the government avoiding
this accountability?
Ms BROAD (Minister for Housing) — The reason
the government is not agreeing to this amendment is
that the government believes it is not necessary and that
the bill already provides for adequate public
accountability in the declaration of public safety zones.
Those declarations will be publicly available. They are
to be published in the Government Gazette and in state
and local newspapers. As well as that, they will be
easily accessible on the department’s Internet site.
Hon. P. R. HALL (Gippsland) — The Nationals
support this amendment. It is important there be a
consolidated annual report of all areas declared public
safety zones. Despite what the minister says, it is
difficult sometimes to track all of these issues through
various web sites. I mentioned in a question without
notice during the course of this week the need for a
central registry, for example, of wind farm
developments in Victoria. The same argument would
apply here in that there would be a central point where
all of these declarations are listed, which would help
and be instructive for the public in Victoria to better
understand the purpose and the reasons for government
declaring public safety zones. It is a sensible
amendment that puts accountability into the system,
and The Nationals give strong support to it.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Noes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Pair
Darveniza, Ms

Richard Dalla-Riva, Mr

Amendment negatived.
Clause agreed to.
Reported to house without amendment.
Report adopted.
Third Reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In doing so, I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Debate resumed from 14 December; motion of
Mr LENDERS (Minister for Finance).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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OCCUPATIONAL HEALTH AND SAFETY
BILL
Committee
Resumed from 16 December; further discussion of
clause 8.
Hon. BILL FORWOOD (Templestowe) — When
we reported progress on the committee at 10.00 p.m.
yesterday I think I was indicating to the committee that
clause 8(1), referring to the powers of the authority,
which are similar to the powers of the authority under
the Accident Compensation Legislation (Amendment)
Bill, is an extraordinarily wide power. As it is tied to
the functions under clause 7, which we have already
dealt with, it has massive amounts of authority given to
the Victorian WorkCover Authority. I think I was
calling it the MacKenzie clause — he being the chair of
the Victorian WorkCover Authority. I put it to the
committee, and to the minister in particular, that it is a
dangerous provision to have such unfettered power for
any authority. I ask what authority does the government
have to instruct the Victorian WorkCover Authority in
matters related to occupational health and safety?
Mr LENDERS (Minister for Finance) — This
clause, as Mr Forwood is aware, is one that essentially
replicates a powers of authority clause in the existing
act, and, as he referred to last night, a similar one in the
Transport Accident Act. There is the capacity for a
minister to direct; to my knowledge that direction has
not been given previously under this government or
previous governments. But if it were — and clearly
there is a long practice in this case that those directions
not be given — the accountability would clearly be in
the form of an annual report to the Parliament so the
Parliament could see any directions that had been
given.
Hon. BILL FORWOOD (Templestowe) — I have
received independent legal advice saying that the
authority’s powers are far too wide and unfettered and
really should be narrowed. I ask the minister whether it
is the government’s view that these powers are suitable
for occupational health and safety and for the authority
in these circumstances and that the government does
not believe they are far too wide and unfettered, as is
the advice that has been given to me?
Mr LENDERS (Minister for Finance) — Without
being pedantic and asking for the advice to be tabled
and its provider named, I would certainly on behalf of
the minister welcome receiving the advice. I reiterate
this is a power not dissimilar to that in the Transport
Accident Act, a power that has been in this act under
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governments of all political persuasions and a power
that is seldom used. Clearly the status quo is something
the government is comfortable with or it would have
sought to have varied it.
Clause agreed to.
Clause 9
Hon. BILL FORWOOD (Templestowe) —
Clause 9 is a new provision, I understand. There is
currently no obligation upon people to make a
statement or provide information, and this clause is one
of the clauses that was amended in the period of time
after the introduction of the bill in the Legislative
Assembly when clause 9(3) was brought in. There was
great concern raised by many people that they could be
required under the original drafting of clause 9 to hand
over information as required even if it were
self-incriminating. While it has been explained to me
that there are other clauses that in fact cover that
situation, the government has taken the step of bringing
in under clause 9(3) that a natural person must inform
the person that he or she may refuse or fail to give
information if it would incriminate them. That is at least
a step in the right direction. However, I have a number
of questions. I refer the minister to clause 9(1)(b),
which states:
produce a document in the custody or control of the person.

I ask the minister whether the document has to relate to
occupational health and safety?
Mr LENDERS (Minister for Finance) — Yes.
Hon. BILL FORWOOD (Templestowe) — I am
grateful for that answer, which goes a long way to
satisfying many concerns. The way it was written it
could be mean that any document could be produced.
In relation to clause 9(2), which says ‘a person must
not, without reasonable excuse, refuse or fail to
comply’, the opposition would like some examples of
what a reasonable excuse might be.
Mr LENDERS (Minister for Finance) — This
clause essentially leaves in place procedures that are
already there — for example, there might be a legal
excuse or it might be a privileged document or the like.
The other reason could be a practical excuse. If a
document is required to be reported, the practical
excuse could be that the document is with the tax
commissioner or auditor, or something like that. They
would be the sorts of illustrations of what is meant by
that provision. Both on legal and practical terms,
ultimately they would be tested in a legal sense. But
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they are the closest examples I can give Mr Forwood at
this stage.
Hon. BILL FORWOOD (Templestowe) — The
committee has a lot to get through, so I do not want to
labour the point. The issue I quickly want to deal with
in relation to this part of clause 9 is whether a time is
given. Will someone arrive with a written document
saying, ‘We want this information and these
documents’? Will they be given a time? Will there be
guidelines or regulations and so on? How is the clause
meant to work?
Mr LENDERS (Minister for Finance) — This is
part of the process of settling down the act. We will
seek to have the bill passed by the house today. The
next step is getting the guidelines in place to deal with
these issues. As has been the process with the
Occupational Health and Safety Bill, the same levels of
consultation with stakeholders will occur to get
practical things in place. The guidelines will come
down and the discussions will commence, presuming
the bill is passed.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that response. I know people will be
greatly reassured by that. I turn to subclause (3). I refer
to some legal advice with which I have been provided
and which basically says that the government’s
attempts to soften this extreme power are welcome but
goes on to say that this is of very little use to business
for two reasons. The privilege is personal. The
individual can only rely on it to not incriminate
themselves, not to avoid incriminating the company or
other individuals. My first question is: is it the
government’s intention that the clause be used just to
protect individuals or can it be extended to the company
itself as an entity? Will someone be required to give
information that will not incriminate them, but will
incriminate the person on the machine next to them or
their supervisor?
Mr LENDERS (Minister for Finance) — This
clause, the power to obtain information, is based on
common-law presumption. The common-law
presumption is that there is a presumption against
self-incrimination, which does not extend to a
corporation. This essentially in statute has the same
principles as it has in common law — that a person has
a presumption against self-incrimination of the person.
That is a personal protection and not one that goes to a
corporation. This in essence does not change the
relationship where at common law the corporation does
not have a protection against self-incrimination, but in
common law an individual does. That is similar to the
provisions in the act.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his frank answer. It means that the
advice I have, which says that this section will require
the company to answer specific questions, provide
information and probably make admissions of guilt, is
true. We now have a situation where they can be
required by statute to hand over information under
penalty of prosecution if they do not hand it over, and
in doing so make admissions of guilt. I look forward to
the minister’s comment on that.
Mr LENDERS (Minister for Finance) — The
existing act does not give the protection that
Mr Forwood seeks. At common law I contend that the
exposure is already there.
Hon. BILL FORWOOD (Templestowe) — I
accept that, but the current act does not have the
specific power to obtain information, which is why it
has been brought into the bill. I make the point that the
opposition believes this is a very draconian clause. This
is one of the sleeper clauses. The opposition will be
looking very closely at the guidelines on how this will
be used. The way the opposition interprets the clause
before the committee today gives it no comfort that this
will not be abused.
Hon. J. A. VOGELS (Western) — I am concerned
about how this provision will deal with a partnership
arrangement. In rural Victoria most farmers are in
partnership with their wives and there are lots of small
businesses where the person may be in partnership with
his wife. Would the wife incriminate the husband or
would it be the other way around? Someone from an
authority can wander in without written notice and say,
‘I want to see the books’.
Clause agreed to; clauses 10 and 11 agreed to.
Clause 12
Hon. BILL FORWOOD (Templestowe) — I know
I will break the rules of the committee in saying this,
but I note the minister did not answer Mr Vogels’s
comment on the last clause! Clause 12 gives the power
to make the guidelines, and the committee touched on
this earlier. The opposition regards this as a very
important clause and we look forward to the process
being followed. Clause 13 refers to how guidelines are
made and clause 14 can also be discussed in this debate.
This is a sensible approach and we look forward to the
sensible use of guidelines. I know considerable work is
going on and that later clauses in the legislation deal
with carrying over guidelines that already exist.
I want to make some comments in relation to the power
to make guidelines because it is crucial to the way the
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act will be subsequently interpreted. I go to the issue of
the discretion of the authority in making guidelines or
regulations under which it would act. Subclause (2)
talks about what they are. What is the government’s
intention in relation to the use of guidelines? Will the
minister give the committee some idea of the range of
issues that he wishes to have covered by guidelines?
We have just established that there will be guidelines
on how the power to obtain information will operate. I
presume we will also have guidelines on heights, falls,
lifts, weights and all sorts of other things. The issue is
that there is huge discretion given to the authority in
relation to guidelines, and I wonder if the minister
could indicate how widely he thinks this discretion is
likely to be used.
Mr LENDERS (Minister for Finance) — Speaking
in general terms, in the context where ultimately you
have a number of inspectors or agents of an
organisation out in the field carrying out its powers, it is
obviously desirable in public policy terms to have
consistency in how they exercise the powers that have
been delegated to them from within the authority and in
how they interact with the community and the work
force and others. The whole purpose of guidelines is to
have a consistent approach to carrying out the power
that is vested under the act. That is the starting point of
all of it, and it is worth extending to the next step.
Clearly as part of doing that the whole approach of the
government and the Victorian WorkCover Authority
throughout the process has been to be out there and
engaging stakeholders in the implications of the
legislation.
There are policy issues that the government obviously
reserves the right to have a strong view on, but on the
technical issues the government’s position has
consistently been to engage with stakeholders and look
at the practicality of the issues. The main intent of
guidelines is to achieve consistency amongst all the
inspectors of the authority so that there is one voice for
the authority. That consistency obviously provides far
greater certainty in the community as to how the law
will be applied.
Clause agreed to; clauses 13 and 14 agreed to.
Clause 15
Hon. BILL FORWOOD (Templestowe) — Clause
15 says that guidelines do not affect rights and duties
and do not give rise to any liability or claim against the
authority or any defence that would not be otherwise
available to a person. I put it to the minister that, if there
is a circumstance where a guideline is issued and a
person or a company follows it to the letter but
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something still happens, it is a bit rich to prosecute
them for a breach of the act afterwards.
Mr LENDERS (Minister for Finance) — I will
certainly seek advice on that, but I will talk in the most
general terms about all these areas. In respect of those
areas I would operate on the presumption that in the
end when it comes to the level of a penalty, the level of
a sentence, all of those factors would be taken into
account by anybody exercising independent discretion
as to the bona fides or the nature, or if you want to go to
the classic legal terms, the mens rea of an act.
I will take further advice on that, but the general
interpretation should be: that is where these things are
taken into account. Guidelines are guidelines. It is
understandable that people rely on guidelines to make
decisions. To me that is where these things would be
taken into account. If Mr Forwood wants further
information, I am happy to take further advice.
As I previously advised Mr Forwood, in the end it is
that concept of mens rea. There are lots of public policy
considerations adhering to this legislation, and
administrative guidelines are obviously a large part of
that. I stand by my previous answer.
Hon. B. N. ATKINSON (Koonung) — The issue of
guidelines is important for many small businesses. One
of the real frustrations for businesses that have been
reported to me and to some of my colleagues occurs
when WorkCover inspectors visit their premises and
advise them that there is a problem with some health or
safety issue on those premises but the inspectors are
unable to provide advice on exactly what the problem is
and how to remedy it. The advice given by these
inspectors is, ‘You should bring in a consultant to do a
review of this workplace’. Are these guidelines an
attempt to try to overcome that situation, and will the
inspectors be more proactive in providing advice to
employers on circumstances they need to address to
achieve a safer workplace?
Mr LENDERS (Minister for Finance) — Yes.
Hon. B. N. ATKINSON (Koonung) — In speaking
on the previous clause the minister indicated that the
guidelines were also aimed at achieving consistency,
and that is welcomed. The way in which the minister
described it in that answer suggested to me that the
guidelines were an internal document to be used by
inspectors, and that is obviously appropriate. Could the
minister also explain what his plans are in respect of
publishing these guidelines and to what extent they will
be available generally for people to follow in the
context outlined by the Honourable Bill Forwood?
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Mr LENDERS (Minister for Finance) — Jumping
back to clause 13, this clause requires that the
guidelines be advertised in a widely published
newspaper and that the information be published in the
Government Gazette. This is obviously a question for
the WorkCover authority, or more appropriately for the
authority and the minister, but I would expect that in
today’s government they would also be on web sites
and those types of things. The expectation is certainly
that they will be made public.
In line with my answer to Mr Forwood earlier, this
clause has two purposes: firstly, that you have
consistency across all the inspectors, and secondly, that
people who interact with the inspectors also have that.
It would defy logic not to circulate them so that both of
those things can be done.
Clause agreed to.
Clause 16
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sides in any of these disputes that rather than having a
long and cumbersome process with sanctions, records
and a whole lot of other things, you can get an
enforceable undertaking which is disclosed. That is the
first step. If a person transgresses again you give the
benefit of the doubt, but rather than having it available
the second time so that there is a consequence if
something goes wrong, you put a higher level there.
Certainly the general policy intent in these areas in
government generally is that it is designed so that
where there is a reasonable doubt that the person did
not know what they were doing or had not thought
about it properly, there could be a redress that raises the
levels on the second breach; that is really what it is
about. The general purpose of this is to try and lower
the pressure and find practical results for both sides. If
the Minister for WorkCover or the Victorian
WorkCover Authority has a different intent here, I
would be very surprised, but I will seek advice. I am
advised that it is consistent.

Hon. BILL FORWOOD (Templestowe) — The
opposition has no problem with clause 16 which gives
the authority the capacity to accept undertakings rather
than prosecuting. I think that is a useful tool, and it
allows some flexibility so that we may have some idea
about how these may work. I presume we will have
guidelines on this, but in relation to the part of this
clause that we are interested in — and the enforcement
of the undertakings covered in the next clause — what
is the likely intent?

Hon. BILL FORWOOD (Templestowe) — I have
one last question on this particular issue. I take it that an
undertaking could be, for example, that a piece of
equipment could be replaced or that a manager and staff
would undertake training, so this is not necessarily
public stuff? These undertakings can be quite specific
to the firm in question to solve particular workplace
issues?

For example recently the authority had a list of ‘name,
shame and prosecute’ high-profile companies because it
believed that not only did you need to prosecute for
breaches but that it was also good to get before the
public the fact that the government was very proactive
in workplace safety. I am interested in how the
undertakings aspect will work.

Clause agreed to; clause 17 agreed to.

The clause was amended in the other place to say that
no longer can you be prosecuted if you give the
undertaking, and we welcome that. The committee and
the general community would like to know, however,
whether it is the intention now except in the most
egregious cases that we will move to a system of
undertakings rather than prosecutions, or are we likely
to still prosecute most of the time and on the odd
occasion go to a system of undertakings?
Mr LENDERS (Minister for Finance) — I shall
certainly take further advice on this but as a general
policy issue in government, we move from criminal to
civil proceedings or we move to enforceable
undertakings. I draw on the experience of the consumer
affairs portfolio here. It is clearly in the interests of both

Mr LENDERS (Minister for Finance) — Yes.

Clause 18
Hon. BILL FORWOOD (Templestowe) — I do
not want to take up the committee’s time on clause 18
other than to say how welcome it is. Clause 18 contains
the power to give advice on compliance and as
honourable members know, one of the most frustrating
things to happen in businesses was the inspector
arriving and issuing a prohibition notice, and the
employer would say, ‘What do you want me to do?’,
and the inspector would say, ‘It’s not my problem’. The
fact that we have taken this step is to be applauded, and
I congratulate the government on it. I look forward to it
being sensibly used according to the guidelines which I
am sure will be developed.
Clause agreed to.
Clause 19
Hon. BILL FORWOOD (Templestowe) —
Regarding clause 19(4)(c), what do the words ‘to carry
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out such other functions as are conferred by this Act’
refer to?
Mr LENDERS (Minister for Finance) — Proposed
section 82(2) refers to advice on the training of union
representatives — that is the other function that is
envisaged in the legislation.
Clause agreed to.
Clause 20
Hon. BILL FORWOOD (Templestowe) — It was
foreshadowed yesterday that we might have a
conversation on clause 20. This is the concept of
ensuring health and safety, and clause 20(1) and 20(2)
go to the issues of how these things can be determined
particularly in relation to ‘reasonably practicable’. As
honourable members who have taken an interest in this
legislation know, we have moved away from the
concept of ‘practicable’ as defined in the existing act to
a concept of ‘reasonably practicable’ which is now sort
of defined under clause 20(2), and there is now no
definition of ‘practicable’. It has been taken out of the
definitions and put into there.
This, as I said last night by way of a preamble, goes to
chapter 10 of the Maxwell report. I would like the
minister to explain to the house the difference between
the existing concept of ‘practicable’ in relation to
workplace health and safety, and the new concept of
‘reasonably practicable’.
Mr LENDERS (Minister for Finance) — The
purpose is to codify what is effectively a common-law
term. But one statement I would make is that this does
not impose new or additional obligations. It reflects that
the principle underpinning the general safety duties —
that duty-holders must provide the highest level of
protection against risks that is reasonably practicable in
the circumstances — is consistent with principles of the
legislative framework set out in clause 4. These things
are not always practical or reasonably practical but they
are ultimately common-law terms and this seeks to
clarify them. Perhaps it has not done so in
Mr Forwood’s case, but it seeks to clarify, and that is
the purpose.
Hon. BILL FORWOOD (Templestowe) — I do
think this is clarity, and I know that Maxwell
recommended that we go in this direction. I want to
particularly focus however on subclause (2)(e):
... the cost of eliminating or reducing the hazard or risk.

In doing so I wish to refer to the submission of AIG
after Maxwell came out in June, which talked about the
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concept of grossly disproportionate, which is not in
here, but also about the issue of cost and the cost of
eliminating or reducing the risk or the hazard. The
example given was that you could spend
$200 000 which would give you a 90 per cent chance of
getting everything right, and then you could spend
another $500 000 to acquire an extra 5 per cent. If you
are able to prevent the risk to 90 per cent for the cost of
$200 000, how do you make the decision about whether
or not you should spend $700 000 to make the
workplace 95 per cent safe?
Mr LENDERS (Minister for Finance) — The
wording in subclause (2)(e) is the same as the wording
in the previous act. This is again one of the things about
guidelines — they try to add some clarity to assist. The
purpose is to add clarity. Nothing has changed. But the
guidelines will seek to add clarity in response to people
wanting clarity — and in an area that Justice Maxwell
identified as one in which further clarity would be
useful.
Hon. BILL FORWOOD (Templestowe) — I do
not want to labour the point. I think this will be an issue
of judgment that people will need to use, and I believe
that this legislation will go a long way to ensuring that
people focus on occupational health and safety. I hope
that people who do genuinely focus on occupational
health and safety and try their best will not be
subsequently penalised if something happens, although
they have tried their best, and hopefully someone will
not come along and second guess after the event and
say, ‘You should have done this or this or that, and you
should have spent all this money’ when it was not
reasonably practical at the time to do so.
That also goes to the issue that I briefly want to touch
on, which is subclause (2)(c), which contains the
words:
... or ought reasonably to know ...

My understanding is that this is no different to the
current section in the act, which says ‘state of
knowledge’. There is not much difference between the
existing state of knowledge and what you ought to have
known. If people are grossly ignorant of the things they
should know, then that certainly should be taken into
account. But I would not want this legislation to be
interpreted in a way that required people to have a
crystal ball about things about which they could
reasonably not know.
Mr LENDERS (Minister for Finance) — Yes.
Clause agreed to.
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Clause 21
Hon. BILL FORWOOD (Templestowe) —
Clause 21 deals with the duty of employers to
employees. I did raise this issue with the minister. It
goes to section 21(3) of the current act, which I am
advised is replicated in the new act. That deals with the
relationship between independent contractors engaged
by employers and employees. I raise with the minister
some legal advice I have received in relation to a case
R. v. ACR Roofing Australia Pty Ltd. I know we are
dealing with a clause that has been replicated in the bill,
and this in some sense is what I mean when I say that if
the bill were to lay over we might get a better act. I am
advised that on 1 December in the Court of Appeal the
following was read:
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legal advice, I will certainly pass it over to the Minister
for WorkCover and he will look at the issue.
Secondly, some of the essential safeguards remain in
the bill, even under the new interpretation. But it is a
new and emerging area, and again I am not at liberty to
talk policy on this, but I will happily pass the matter on
to the Minister for WorkCover for his advice.

For the past 19 years this section has been considered by
lawyers, industry and lower courts to be restricted to
independent contractors directly contractually engaged by the
principal and not to subcontractors down the line. Even the
VWA has not sought to pursue an extended application of the
section.

Hon. BILL FORWOOD (Templestowe) — It may
not be appropriate to raise this issue under this clause;
maybe I should do it when we discuss clause 34. I want
to ask the minister this: if somebody is found guilty of a
breach of the duties of employers to employees,
contravening any of the things that are listed, can they
also be found guilty under clause 34 if they fail to
consult with their employees about the issue that gave
rise to the breach? Taking into account what they ought
reasonably have known about, it could mean that they
would not only be prosecuted for something they
clearly did not know about and also failed to talk to
their employees about.

It is important to note that the direct employer of the person
doing the work and the entity engaging that direct employer
will owe the duties of the employer to the worker — there is
therefore no benefit to requiring someone further up the line
to also concurrently have those duties.

Mr LENDERS (Minister for Finance) — I think
this is where the general interpretation legislation
comes in. Multiple charges could be laid, but a person
will only be punished once for the same offence.

What the Court of Appeal did in the ACR Roofing case
was construe ‘engaged’ as not requiring privity of
contract and providing that an employer principal
would be considered to have engaged
sub-sub-subcontractors down the line even though they
have not contractually done so and by extension may
not even know that the subcontracting has occurred.
That reading has greatly extended the meaning of the
clause. What has been put to me is that the best way of
solving this problem would be for clause 21(3)(a) to
read ‘a reference to an employee includes a reference to
an independent contractor directly contractually
engaged’ — the words ‘directly contractually’ would
be the words added — ‘by an employer and any
employees of the independent contractor’. That would
take us back to the situation where we were before the
Court of Appeal decision of 1 December and back to
what my understanding has always been the intention
of the VWA in relation to this legislation.
Mr LENDERS (Minister for Finance) — Two
things: firstly, I thank Mr Forwood for the courtesy of
previously raising with me that this was an issue with
him. This is obviously very recent. The intent when this
bill comes into force is to replicate the section from the
act and all the law that goes with it. I would say to
Mr Forwood that, if he is at liberty to hand over his

Hon. B. N. ATKINSON (Koonung) — I am trying
to understand if there is a difference in the
interpretation between what the duty of employers to
employees would be under clause 21 and their duties as
employers to other persons under clause 23. I note that
the penalty units are the same. I wonder if there is a
difference in the duties expected of the employer to
those two different types of people.
Mr LENDERS (Minister for Finance) — The scope
of the duties differs between clauses 21 and 23 in the
sense that one of them relates to the duties within the
workplace and by nature of the fact that it is a
workplace employer and employee relationship. The
other one is a duty to people outside that, so there is a
difference of scope. Obviously you would imagine
there would be similar things, but the scope is quite
different in that sense.
Hon. B. N. ATKINSON (Koonung) — I wonder if
the minister could elaborate on that a little in terms of
what would be anticipated — for instance, somebody
visiting a workplace as perhaps a sales representative of
another company who is not familiar with and clearly
cannot be trained in the company’s safety practices but
who might walk through a plant area without
authorisation or such like. What is the employer’s
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position in regard to those sorts of people coming to
that workplace compared with employees?
Mr LENDERS (Minister for Finance) — These are
the same terms as are in the current act, but I will try to
illustrate it with an example. Like many members of
Parliament I go into factories. Using myself rather than
a sales representative as an example, I was recently in a
factory in Mildura where there were yellow lines and
signs saying, ‘Don’t cross’, ‘Wear the earmuffs’ and all
those things that appear funny to us that we are often
required to wear.
There is a different obligation here. I would envisage
that for a lay person like myself going into a food
processing plant there would be different lines from a
worker who obviously has a greater level of training
and expertise in working with the machines. That is
what I would envisage the difference between the two
would be. Using that as a practical example, you would
probably have different lines with a sign which says,
‘You only cross this line with a certain level of
experience’. Your signal to the world is, ‘Don’t cross
that yellow line if you are a visiting politician with a net
on your head’.
Hon. B. N. ATKINSON (Koonung) — Can the
minister explain whether this provision at the moment,
and indeed going forward, relies on the interpretation of
the authority? Are there formal determinations of the
authority in regard to this differential or will it rely on
decisions of courts to establish the different
responsibilities for employers to their employees as
distinct from people visiting their premises?
Mr LENDERS (Minister for Finance) — There is
existing case law about this. One of the intended
improvements would be that some of that case law
would be encapsulated in guidelines to make it easier
for people to understand. There is no change. There is
case law, but hopefully the guidelines would make it a
lot easier for those businesses and their visitors to
understand.
Hon. J. A. VOGELS (Western) — Clause 21(2)(c)
says:
maintain, so far as is reasonably practicable, each workplace
under the employer’s management and control in a condition
that is safe and without risks to health ...

My concern is about an employer’s position if their
work force constantly changes workplaces. Examples
of this include home and community care when
personal care attendants and district nurses from rural
health services go to people’s homes. Those workplaces
are constantly changing. If a district care attendant goes
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to a person’s home, who is responsible for ensuring the
safety of that attendant? Who will ensure that the
attendant will not hurt their back or be injured because
the home has not got lifting devices to put people into
showers et cetera? Is the district or personal care
attendant responsible for this or should the director visit
these homes before anyone visits them to make sure
that the homes are meeting occupational health and
safety standards? This could become a nightmare.
Mr LENDERS (Minister for Finance) — The
clause that Mr Vogels referred to has the key words
‘management and control’. If an employer asks an
employee to go from a workplace of which the
employer has management and control to another place,
you would expect a level of advice as to the hazards of
and precautions needed for the other place. Ultimately
when the employer has management and control, the
obligation is upon them. There is obviously
interpretation here, but a commonsense test would
apply when a person goes out to an area of which the
employer has no management or control. Employees
would expect a general obligation of advice from their
employer as to how to deal with those things as part of
their training. An employer does not have management
and control when someone goes out into a different area
where the employer has not been before.
Hon. D. McL. DAVIS (East Yarra) — Following
on from the question asked by Mr Vogels and the
minister’s response — which I thank him for — an
example was brought to my attention that was not
dissimilar to the one that Mr Vogels has outlined. It
concerns the discharge of patients from hospital and
home nursing that follows this when it is swiftly
required. If a workplace was not under the control of an
agency, was required to provide services at home — a
part of the work environment — and was required to
quickly fulfil medical requirements on a patient’s
discharge from hospital, this would not be under the
minister’s test of reasonableness or sensibleness; is that
correct?
Mr LENDERS (Minister for Finance) — I will seek
further advice in response to Mr David Davis’s
question. A lot of this depends on the very basis of
statutory interpretation. We use terms like ‘reasonable’
and ‘unconscionable’ and others in legislation to try and
move from the strictures of the 1940s or 1950s when an
act tried to specify in absolute terms every foreseen
circumstance. Government got to the dilemma when
circumstances changed and legislation became ossified.
Legislation then used descriptive terms and case law
and guidelines were built around legislation to try and
deal with it. I will try and use an illustration. My twin
boys turn 17 tomorrow, but when they were born the

OCCUPATIONAL HEALTH AND SAFETY BILL
Friday, 17 December 2004

COUNCIL

2383

district nursing service came to our home as a matter of
course. This was after we had left the hospital. Those
nurses were engaged to provide that service, and there
were no management and control expectations and they
would not have known whether a home had X, Y or Z.
You would imagine that there would be a responsibility
of employers to warn of the certain things that happen
in homes. I would imagine if there was advice — for
example, if there was a feral dog running around the
place or of a range of things — that would be expected
to be passed on. I would imagine commonsense
principles would apply because of the fact that homes
are different. I can say that what I have said is correct
because I have sought advice on that.

what will happen, where it will happen and how and
why.

Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for his explanation. Has the issue that was
raised by Mr Vogels and me been considered when
framing the bill? What legal advice is the government
in possession of that would relate to this matter?

Clause 22

Mr LENDERS (Minister for Finance) — This has
been one of the most considered pieces of legislation.
The reason why Chris Maxwell made
recommendations and responded was that all of these
things are issues. Each one of them has been thoroughly
canvassed and considered. With respect to the legal
advice about this specific clause, the people who give
the government internal legal advice and who draft
these clauses are, by definition, lawyers. I am happy to
seek advice on whether we had a specific opinion on
this particular area if Mr Davis wishes me to.
Hon. D. McL. Davis — Yes.
Mr LENDERS — Obviously the person who
drafted it in the first place, Chris Maxwell, is a QC, but
above and beyond him the government sought advice
from a number of senior counsel and asked them to go
through the legislation as a whole to see whether what
was being proposed was practical and reasonable. I
would be surprised if that would have gone to the level
of specific advice on this clause.
When you are seeking advice you drill down for
examples. As a trained lawyer — although one who has
never had a practising certificate — whenever I bring
legislation forward under either of my ministerial
portfolios one of the tests I carry out is to challenge my
department as to what is in it clause by clause, and I am
sure Mr Baxter did that in his days as roads and ports
minister as well. I know when I go through a bill as a
matter of course some clauses appear logical whereas
with others you can drive the departmental officials
crazy because in order to get your head around a
concept you have drilled down to 20 examples to ask

Hon. D. McL. Davis — And that is what I am doing
here.
Mr LENDERS — That is exactly what Mr Davis is
doing here. Thank goodness there are 2 and not 20 at
this stage, although we still have a few more hours of
the committee stage. That is the answer to this. A
number of senior counsel were asked to provide advice
on those areas overall, but I am not aware whether they
drilled down for this one in particular.
Clause agreed to.

Hon. J. A. VOGELS (Western) — This clause
deals with the duties of employers to monitor health
and conditions. We know we can no longer
discriminate against a person on the basis of age. How
will it work for an employee who is getting on a bit if
the employer thinks the bloke or lady is getting a bit
dithery? I know of plenty of cases of people who are
getting on a bit and are still working when they should
be retired. How will it work when an employer knows a
person is getting a bit older and it can be proven that
they should not be in the work force — for the last year
or so, anyway — if something goes wrong?
Mr LENDERS (Minister for Finance) — As with
all such things, you would have a reasonableness test.
Age is probably not so much the criterion as a person’s
ability. I can name a number of people at the same age
level who have different levels of mental or physical
agility. They are the sorts of tests that need to be done.
It is a commonsense approach to having a safe
workplace, and that is where the obligations are. I think
that answers the member’s question.
Hon. J. A. VOGELS (Western) — I accept what
the minister is saying, but I know from personal
experience of a number of cases of people who have
been working in buildings, facilities, workplaces for 30
or 40 years and have become part of the everyday
goings on. I know of one workplace in a small rural
town where the chief executive officer (CEO) decided
to put a person off, and it caused havoc. Eventually the
CEO did not go through with it because the whole town
was up in arms and saying, ‘You cannot do that to this
person’. Under this legislation the CEO would have to
go along and make the hard decision. The minister will
probably pick up what I am trying to say. Of course
there are people out there who are 75 or 85, but who are
90 to 100 per cent better equipped mentally to do jobs
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than someone in their 30s. I am a bit concerned about
this clause.
Mr LENDERS (Minister for Finance) — I will take
Mr Vogel’s concerns on board. I would not be so
uncharitable as to suggest that he is trying to dob his
son in to do the milking for the next few years by
finding an excuse — it would be uncharitable to
suggest that! But I take his concerns on board.
Clause agreed to.
Clause 23
Hon. BILL FORWOOD (Templestowe) — This
important clause deals with the duties of employers to
other persons. The issue that concerns me most about
this is that I think it could probably apply when a
person is injured or killed on a farm owned by their
family, and the family could be prosecuted for the loss
of a family member.
Mr LENDERS (Minister for Finance) — This
provision is the same as the legislation that has been in
place for the last 20 years, and during that time there
has not been a prosecution in the circumstances of a
family farm and family members being engaged, so that
is the best answer I can give Mr Forwood as to the
intent and practice of the Victorian WorkCover
Authority and how it deals with these issues.
Clause agreed to.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Clause 24 agreed to.
Clause 25
Hon. BILL FORWOOD (Templestowe) — I
welcome Minister Theophanous to the table and
congratulate him on an outstanding performance in the
second-reading debate yesterday.
In relation to clause 25, which deals with the duties of
employees, I have two questions. The first is about the
phrase ‘reasonable care’. Will the minister confirm for
the committee that in this clause the lack of reasonable
care needs to reach the criminal standard of gross
negligence?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that it is the standard
recommended by Mr Maxwell, which is a civil
standard, but it must be proved in court beyond
reasonable doubt.
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Hon. BILL FORWOOD (Templestowe) — So the
lack of reasonable care needs to be proved beyond
reasonable doubt?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yes.
Hon. BILL FORWOOD (Templestowe) — The
question that has been put to me is: if an employee is
drunk, will they then be found not to have exercised
reasonable care?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will check some specific examples for
Mr Forwood, but I would have thought that this would
be a matter for the court. It is a bit difficult to speculate
on particular circumstances as there might be other
mitigating questions as well.
Clause agreed to.
Clause 26
Hon. BILL FORWOOD (Templestowe) —
Clause 26 deals with the hierarchy of control.
Subclause (1) talks about the management or control of
a workplace so far as is reasonably practical, and
subclause (2) refers to the person who has management
or control.
The issue I would like to explore with the Minister for
Energy Industries, who is the minister at the table, is
whether it is possible in this clause for more than one
person to be found guilty in relation to the same
incident.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that it would be tested
against what the individuals did, and that would be the
situation in each individual case. There would be
circumstances in workplaces where maybe perhaps
more than one individual would have management or
control, and in those circumstances obviously each case
would be tested individually.
Hon. BILL FORWOOD (Templestowe) — I point
out to the chamber that the penalty for a breach of
section 26 is a $920 000 fine for a corporation and a
$180 000 fine for a natural person. I suggest that while
a company could only be found guilty once in relation
to a particular incident under this clause, it would be
possible for, say, two or three people to be caught under
this clause, because in part it says:
... to any extent, the management or control of a workplace ...

So there might be a circumstance where, for example,
there is a significant incident in the workplace that to
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some extent could be attributed, firstly, to the manager;
secondly, to the foreman; thirdly, to the supervisor; and
then it is possible under this clause that all three could
be found guilty and each of them fined $184 000.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I note Mr Forwood’s comment.
However, all I can really say in response is that it would
depend on the individual circumstances. The question
of management or control would obviously be looked
at in the individual circumstances that are present.
Obviously if there was joint management, as in the
example I gave earlier, in that circumstance there could
be more than one person, but I think it would be
difficult for me now to say anything more than the
individual circumstances would govern what happens.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, which I think is a
reasonable answer in the circumstances. I am aware that
considerable work is going on behind the scenes at the
Victorian WorkCover Authority in trying to get the
ducks in place for the future operation of this act. I am
aware that Paul Barker is looking at a prosecutions-type
policy as well in conjunction with other people. What I
think would be useful would be some clarity. I am not
sure that this is an area where the guidelines we talked
about earlier will be made publicly available, as many
guidelines are, but I ask the minister: if the Victorian
WorkCover Authority comes to a view about whether
or not it is likely to prosecute one or two more people in
relation to this, could that information be made publicly
available?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As you say these things are being worked
through at the moment. In reading the clause, as I am
sure the member has, you get a sense that this involves
individual circumstances. The use of the words
‘reasonably practicable’ means that you have to look at
each individual circumstance. It would be in the
interests of the Victorian WorkCover Authority to
make this is clear as possible from the point of view of
the employers, and I am sure that is what its intention
is.
Clause agreed to; clauses 27 to 31 agreed to.
Clause 32
Hon. BILL FORWOOD (Templestowe) — Let me
quickly deal with the clauses that we skipped over,
which deal with the roles of new people in relation to
structures and designs. They come into play later than
some others. We have no problem with clauses that
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require manufacturers and designers of equipment and
buildings to have regard to these issues.
Clause 32 is headed ‘Duty not to recklessly endanger
persons at workplaces’. My understanding is that it is
the only clause in the bill that carries a jail term, and
that it comes straight from the Crimes Act, with the
addition of the words ‘in danger in the workplace’. I
think those are the words. What I am interested in with
this clause is whether the minister can confirm that
someone could be found guilty under this clause even if
no-one had been injured at all?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The answer to that question is yes, if a
serious risk were created. I point out to Mr Forwood
that if somebody recklessly endangers life in a motor
car by being drunk and driving in a way that endangers
life but without an actual incident occurring, they
would still be committing a criminal offence. I think
there are some correlations here as well.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I again note that the issue of
what the word ‘recklessly’ actually means will be tested
in the courts. We will be coming to some other clauses
later that I think impinge upon this, but I want to make
it clear to people in the committee that while I suspect
that it is most likely that this clause would be used
when a person is seriously injured or, heaven forbid,
killed, it is possible under this clause for someone to go
to jail if they are found to have acted recklessly
regarding an incident where no one was hurt.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As Mr Forwood is aware, in the case of
this particular clause the court would always take the
consequences into consideration as well as the actual
crime, as it were, and I would imagine it would make a
judgment in relation to the length of sentence in relation
to that.
Clause agreed to; clauses 33 and 34 agreed to.
Clause 35
Hon. BILL FORWOOD (Templestowe) —
Clause 35 is about the duty of employers to consult
with employees. All of us believe active involvement in
the work force on occupational health and safety is a
sensible way to go. The clause has some interesting
parts to it. Clause 35(1)(f) says that the duty of the
employer to consult if they are proposing changes that
may affect the health or safety of employees in relation
to, for example, a workplace under the employer’s
management and control. The issue is that if you are
going to design a new building, a new workplace, and
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as management you decide that you want to bring in
new equipment or restructure your processes and all
that, is it a requirement under this clause that you
consult with your employees?

is making that may affect their health and safety, then I
hope the employer would not be penalised because he
did not get to absolutely everybody in a multimember
work force.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — You would have to read the whole of
clause 35(1)(f). It says the employer must consult with
the employee when proposing changes that may affect
the health or safety of employees of the employer to —
in his example — a workplace under the employer’s
management and control. It is in circumstances where
the employer is proposing changes which specifically
may affect the health or safety of employees that they
would need to consult, which is appropriate.
Hon. BILL FORWOOD (Templestowe) — Even if
they were going to make it better?

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I think, as with all such clauses, the test is
one of taking reasonable actions to consult with the
work force. In relation to Mr Forwood’s comments
about the $90 000, in my second-reading speech I gave
an example of somebody who was very seriously
injured. It turned out there were some possible safety
issues which are under investigation at the moment in
relation to that incident. Perhaps not in that specific
example but in other examples if the employees had
been able to make suggestions and they had been taken
up by the employer, the suggestions might have
ultimately avoided a serious accident.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Consultation is about telling people that
there will be some kind of change. In that context it
would be appropriate for employers to consult with
employees when they will be making changes that
affect the health and safety of the workplace.

While the $90 000 may seem a lot, it certainly would
not be a lot when weighed against the loss of a limb or
something like that, where action could have been taken
to avoid such a thing happening but it was not.
Consultation is important. It is an obligation, but it is an
obligation only in relation to safety issues.

I point out to Mr Forwood that this is an existing
obligation under section 31(2)(c) of the act, so is not in
that sense a new obligation. The only change, if there is
one, is the requirement to consult with employees
generally, I suppose. However, Mr Forwood
understands the consultation is really about informing
people and trying to take them with you. In the end the
decision is a decision which the employer makes.

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comprehensive answer to the
question. I want to touch on this point. It seems to be
from the minister’s answer and from the example he
gave that a company could be prosecuted for causing
the injury in the first place and also be prosecuted for
exactly the same offence for failing to consult, so there
is a double whammy. In the example the minister gave
you could be prosecuted and found guilty for failing to
provide a safe workplace and on exactly the same
incident you could be found guilty and fined up to
$90 000 for not having consulted. I wonder if that is the
intention of the government.

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. I make the point that
while this is a lift from the act, a penalty of $90 000 for
not consulting is new. I would say that a penalty of
$90 000 for not having a conversation with your
employees could be interpreted by some people as a
touch rich or harsh or something.
I also touch briefly on the issue the minister raised
about consulting widely with employees. In one of my
conversations with Mr Maxwell I made the point that
his report said that there should be a requirement that
consultation take place with all employees. I said that
that might be a bit hard for Coles, because it probably
has 50 000 employees. I note that, while the bill says
that if there are occupational health and safety
representatives under clause 36 they need to be
involved, it does not only limit it to that. I put it to the
minister that this is one of those clauses that is very
broadly drafted and will need to be managed carefully.
If an employer makes best endeavours under this clause
to consult and inform his employees about changes he

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In relation to Mr Forwood’s last point, it
is true that a person may be charged for more than one
offence. I think in those circumstances sentencing
principles would come into play to ensure fairness. I
would also make the point that, as Mr Forwood said,
$90 000 is a significant amount. At the moment the
penalty for failing to consult under section 31(2)(c) is
$250 000, so in that respect it represents a reduction.
Hon. B. N. ATKINSON (Koonung) — I want to
test what is within the control of an employer for the
purposes of this clause. I take as an example a landlord
who decides to extend a shopping centre and perhaps
introduce some tenants, which might bring to the centre
some security issues. The landlord is making the
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decisions, applying for permits and redeveloping that
shopping centre. What is the obligation under this
clause for the tenants who are employers of staff — and
those staff are obviously not employed by the landlord
but by the tenants? What is the obligation on the tenants
in the circumstances or people in similar circumstances
when the employer’s control of events is not
necessarily within its own administration?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will have a go at this and hope that the
advisers concur with me. My judgment is that it
obviously depends on who the employer is. In
Mr Atkinson’s example the employer is in fact the
tenant in the shopping centre, so if that tenant, who is
an employer, is making changes to work practices
which can have safety implications, then he has an
obligation to consult with employees.
Hon. B. N. ATKINSON (Koonung) — I just point
out though that in a situation of redevelopment such as I
have described the landlord would be or ought to be
talking to the tenants about what he planned to do. The
tenant therefore has some knowledge of the
redevelopment. I can envisage a situation down the
track where let us say there was a hold-up or a robbery
at a store and the staff said it had occurred due to a
design issue within the building and because there was
a tenant there who attracted a particular type of person
who made the store vulnerable to a robbery or similar
incident, and the employer ought to have known
because it had been consulted on the development.
What about the failure to share that information with
employees? Is that likely to be an aspect of concern in
the context of this legislation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I understand it, the employer in this
instance is responsible for the actions that he takes
himself. If there are other things around him that are
taking place which are not directly part of his own
actions or responsibilities, then that is not something he
is responsible for in the context of this legislation. It
would depend on whether the employer, or in this case
the tenant, is directly involved in the actions
Mr Atkinson is referring to. If he is involved in those
actions, if they arise from him, then he is responsible.
Hon. B. N. ATKINSON (Koonung) — In the
context of a building site where there are a number of
different trades and companies involved in the works
and one company varies the scope of its works on that
building site, are the other employers liable under this
clause for their employees and for any knowledge they
might have of the change in the scope of works?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The advice I have been given is that it
only relates to the employer’s own activities.
Hon. D. McL. DAVIS (East Yarra) — On clause 35
and in part its relationship to clause 36, I thank the
minister for his comments to date. I refer in my
question to a statement put out by the Victorian
Healthcare Association last Friday. One part of it deals
with this issue of the duty of employers to consult with
employees under clause 35.
I will read this for the minister’s benefit, because it lays
out some of the situations that may occur with this
clause 35 provision:
Whilst generally supporting the notion in regard to the
‘general duty to consult’, which enforces employee
consultation with those who are likely to be directly affected,
mandates that any change to operational procedures which
may affect the health and safety of employees, needs
consultation and also includes contractors and their
employees. This could broadly include any attempts at health
reform procedures, changes to infrastructure, patient acuity or
roles and responsibilities, although there is no requirement to
achieve consensus or agreement, it is more than just simply
informing employees (section 36).

Is that a fair summary in the sense that it mandates that
any change which may affect the health and safety of
employees will require consultation. The list that is put
out could broadly include any attempts at health reform
procedures, changes to infrastructure, patient acuity or
roles and responsibilities.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The issue here is about proposed
changes. It refers to proposed changes that may affect
the health or safety of employees. The judgment that
has to be made — —
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — I understand
what the industry association is saying in the letter, but
the point is that in each circumstance the employer will
have to bear in mind this clause and their responsibility
under this clause, which is to consult where they are
making changes which may affect the health and safety
of employees. It is not possible for me to say in each
individual circumstance whether or not a particular
change will affect the health and safety of employees. It
is a matter for employers themselves to identify any
circumstances they find themselves in and to ask
themselves the question: ‘Could this change I am
proposing affect the health and safety of employees?’.
If the answer is, ‘Yes, it could’, there would be an
obligation to consult.
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Hon. D. McL. DAVIS (East Yarra) — The point of
my question is to understand how it will impact on the
health sector specifically — hospitals, health services
community health centres and a range of other
providers, including registered practitioners of various
types, such as doctors, podiatrists, physiotherapists,
dentists and others. There does appear to be wide
concern in the industry. The Victorian Health Care
Association statement goes further when it states:
This has proven problematic in New South Wales, where they
are currently issuing a code of conduct to help both employers
and employees clarify this issue.

There is confusion as to what the consultation
requirements are. Has the government any similar plan
in mind, such as the introduction of a code of conduct
that may clarify for employers and employees what the
requirements to consult might be?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In response to Mr Davis, yes, we will be
having guidance material to assist in this consultation
process. The key issue is whether the employers’
proposed changes affect the health and safety of
employees. This is the basic trigger for that obligation.
However, it is pretty clear that workplaces are to be
given the flexibility to make agreements as to how
consultation is to be conducted and how it fits in with
the business conducted by the employer.
There will be the agreements and the guidelines I
mentioned to help this process along, but it is not
possible for me to identify here for Mr Davis the
situation with regard to each individual example.
Mr Davis gave a large number of examples, all of
which could have — —
Hon. D. McL. Davis — Those are the concerns we
have.
Hon. T. C. THEOPHANOUS — We could be here
forever discussing each of those, and I am not really in
a position to do that. I have given Mr Davis the general
response, and this has to be allowed to be worked
through by the Victorian WorkCover Authority,
employers and employees.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for his comments. I wonder how the guidelines
he has referred to — or in the New South Wales case a
code of conduct — may be developed and what
opportunities will be provided to employers so they can
have some say in how they are developed and how they
are presented.
Hon. Bill Forwood — Section 13.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As Mr Davis’s colleague has pointed out,
there are already provisions in the act for ensuring that
consultation occurs in relation to the development of all
these guidelines, agreements, principles and so forth.
The VWA is fairly expert at talking to employers, and it
will do so on this occasion as well.
Clause agreed to; clause 36 agreed to.
Clause 37
Hon. BILL FORWOOD (Templestowe) —
Clause 37, which is contained in part 5 of the bill, is the
clause requiring the notification of incidents, and I have
a couple of questions in relation to that clause. I do not
think anybody objects to clause 37(1), which applies to
incidents resulting in a range of activities that are listed
in that clause. Clause 37(2) relates to an incident that
exposes a person to an immediate risk even though
no-one is hurt or injured. I wondered who makes the
decision on whether or not a person has been subject to
an immediate risk. For example, I visit a factory — as
ministers and shadow ministers often do — and there is
a yellow line which I am advised not to walk over just
in case the forklift cleans me up. I am talking to a
person, I take a step, then I look and there is a forklift
bearing down on me and I step back. I am perfectly
safe; nothing has happened, but if I had taken one more
step I would have been cleaned up by the forklift. The
question about the practicality of this particular
clause — and I know there have been details on this in
the past — is that I believe the sort of situation I
mentioned is not a notifiable offence in relation to this
clause, even though there was immediate danger and
risk in the immediate vicinity.
I think Mr Pullen wishes I would take the extra step and
get cleaned up by the forklift truck — but the minister
can see my point.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Again Mr Forwood invites me to make a
comment about a specific example. This is somewhat
difficult, because obviously the legislation is written in
a way that needs to be interpreted according to the
specific instances of the sort he has identified. Rather
than trying to go through each of those, it is appropriate
to allow the VWA in the practice of this legislation with
employers and their employees to ensure that the spirit
of what is in the bill is enforced and enforced in a
practical way.
Clause agreed to.
Clause 38
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Hon. BILL FORWOOD (Templestowe) — I do
not want to delay the committee on this, but
clause 38(1) talks about ‘immediately’. Regulations in
relation to occupational health and safety incident
notification also talk about ‘immediately’. The
regulations say that the employer must notify the
authority immediately after an incident has occurred et
cetera. I have had discussions with the WorkCover
authority in the past in relation to this. The example I
have in mind involved a person who was unfortunately
killed in a workplace accident. According to the
information given to me, the first call the employer
made was to his own lawyer; the second call was to the
ambulance and police; and the third call was to the
Victorian WorkCover Authority. In some sense it is
understandable when someone says, ‘Oh, heck, now
what will I do?’. He thinks of himself and calls his
lawyer. It seems to me that that is an inappropriate
response, and one would hope that there will be some
guidelines from the Victorian WorkCover Authority
stating that when it says ‘immediately’ it means
immediately in cases such as this.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — ‘Immediately’ does mean immediately,
and WorkCover would be happy to clarify what that
means, but in the example Mr Forwood gave of
somebody being killed, and from the point of view of
knowing that somebody has been killed, I would have
thought that if it were a member of your family you
would want to know that the first person rung was the
ambulance and not the employer’s lawyer.
Clause agreed to.
Clause 39
Hon. BILL FORWOOD (Templestowe) — I wish
to briefly raise clause 39, which deals with the duty to
preserve incident sites. It has been raised with me that
any incident — as we discussed before — is notifiable,
but then this clause puts on the additional requirement
that the site be preserved. It has been put to me that the
authority is not required to attend the scene of a
notifiable incident as soon as is practicable — people
from WorkCover turn up when they can turn up, and it
is not until they arrive or such other time as the
inspector directs that the incident is notified. I am not
sure, because I have not checked, whether this is an
appealable decision. We will get to that later in the bill.
Significant hardship can be caused to firms when an
incident is reported where no-one has been hurt, they
have been told they need to preserve the incident site,
but no WorkCover authority inspector turns up for two
or three days. A significant part of a factory or
workplace may be unable to work until an inspector
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turns up. I am looking for some guidance from
WorkCover on how this clause will operate in practice.
Hon. W. R. BAXTER (North Eastern) — Before
the minister responds or seeks advice I would just like
to add a further example to Mr Forwood’s scenario,
because it could well be that, for example, there is an
incident on a dairy farm. If this happens and the cows
are not able to be milked, that then creates other
problems in terms of animal welfare. One would expect
that there is going to be some sort of guideline or
commonsense application of this, and I think that is
what the committee is seeking an assurance on.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that perhaps the best way to
get through this — because when serious incidents
occur it could be a near miss, as Mr Forwood has
pointed out — is that the obligation is to notify
immediately. That notification could be over the
telephone, and it would be open to the inspector to say
over the telephone, ‘I am not requiring you to stop
work’ if what has occurred is explained to the inspector.
Or the inspector could say, ‘I will be out there in half an
hour, because I think it is very serious’ and deal with
the matter. I think there is enough flexibility and, as
Mr Baxter indicated, commonsense would apply in
these circumstances to allow this to operate effectively.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for a sensible answer. I want to follow up
an issue I mentioned before. The act brings in a very
sensible process of reviewing decisions made by
inspectors and other people. I wonder whether this is
one of the areas of the legislation that is reviewable —
in other words, if the inspector says, ‘I can’t get there
until tomorrow at 3.00 p.m.’, is there recourse to have
these issues reviewed? I know the amendments made in
the Legislative Assembly will allow the Victorian
WorkCover Authority to conduct a quick turnaround of
the review, and I wonder whether this is part of the
legislation that will be subject to that review clause?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The advice I am given by way of the
nodding of heads is that it is not reviewable and that
therefore it is important that the commonsense that we
talked about before should apply and that there be
enough flexibility for incidents which are near misses
and in those circumstances where it is crucial that
businesses be able to continue to operate, either
somebody comes out forthwith or there is some
negotiation over the telephone which allows
commencement of work in a reasonable way.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister again for his sensible response, but the
answer does not give me much joy. I would ask that the
WorkCover authority look at this issue in between now
and when the act comes into effect on 1 July. Although
I do not think there is anyone here who would quibble
about incident scenes involving serious injury or death
being preserved as best as possible, in cases of near
misses there may be some room for this to be
reconsidered, and I would ask the government if it
could do that.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will pass those comments on.
Clause agreed to; clauses 40 to 42 agreed to.
Clause 43
Hon. BILL FORWOOD (Templestowe) —
Clause 43 refers to the establishment of designated
work groups, which have become a significant part of
an occupational health and safety regime. I know of
many cases where it has worked extraordinarily well.
The question I have is in relation to clause 43(1), which
says:
An employee may ask his or her employer to establish
designated work groups of employees ...

And then the issue must go into negotiation. I would
like to know if at the end of the negotiations the
employer can say they do not want a designated work
group.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that the employer and the
employees have the capacity to jointly decide not to
have a particular grouping, but where there is a
disagreement and the employer takes a different view
the Victorian WorkCover Authority comes into the
picture and it can mediate and direct to solve that
problem.
Clause agreed to.
Clause 44
Hon. BILL FORWOOD (Templestowe) — There
has been a change of ministers at the table, and I want
to thank Mr Theophanous for his contribution to the
committee stage. As ever we made substantially more
progress than with Mr Lenders earlier.
Mr Lenders — I think I might exit on that note!
Hon. T. C. Theophanous — We will finish the
committee by 4.00 p.m.

Friday, 17 December 2004

Hon. BILL FORWOOD — No, we will report
progress at 4.00 p.m. and seek leave for the committee
to sit again and extend the sitting until 10.00 p.m.
tonight.
The CHAIR — Order! We are on clause 44,
Mr Forwood.
Hon. BILL FORWOOD — I have two quick
issues in relation to clause 44. I wonder if the minister
could outline to the committee the circumstances under
which clause 44(3) would come into play, which is a
variation to the agreement. What sort of trigger is
envisaged? Clause 44(5) states:
... In negotiations concerning a designated work group ... a
group of employees may be represented by any person
authorised by the employee or group ...

Does that mean a union?
Mr LENDERS (Minister for Finance) — In
response to Mr Forwood’s question, the existing
provisions are replicated in this bill. Essentially it
relates to anybody who people choose to represent
them. It could be an elected occupational health and
safety representative or it could be a union. It is who
they seek to have represent them.
Hon. BILL FORWOOD (Templestowe) — Is the
minister referring to clause 44(3) or 44(5)? What is the
trigger?
Mr LENDERS (Minister for Finance) — The
trigger would be when the parties are not happy or
think it is not working.
Clause agreed to; clauses 45 and 46 agreed to.
Clause 47
Hon. BILL FORWOOD (Templestowe) —
Clause 47 establishes the designated work groups for
multiple employers. It comes from some of
Mr Maxwell’s recommendations to deal with the
changing nature of workplaces. It is also known as the
‘roving rep’ clause. Could the minister outline to the
committee how the Victorian WorkCover Authority
envisages that this will work in practice — whether he
will be looking for VWA guidelines on this or whether
he is expecting that each individual set of employees
will work out its own methodology?
Mr LENDERS (Minister for Finance) — I will seek
further advice, but the intent here is where a number of
workplaces seek to go together they then establish that.
In a sense it is really is up to them. It would be logical
for the VWA to put guidelines in place, and it will put
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up guidelines to facilitate that. The bottom line is that
you need to have a group of workplaces that actually
want to operate together.
Hon. BILL FORWOOD (Templestowe) — I
understand that, and I thank the minister for his answer.
Is it possible that even after the negotiation of the
agreement a roving representative would have access to
a site where there is already a designated work group
with its own elected health and safety representative?
Mr LENDERS (Minister for Finance) — The
whole presumption is that employees and employers
agree. If they effectively agree to have two or to be a
part of one or the other, it could work that way, but this
is not envisaged in the act.
Clause agreed to; clause 48 agreed to.
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this agreement should be reinforced. There are no
reasons other than to reinforce that principle.
Clause agreed to; clauses 54 and 55 agreed to.
Clause 56
Hon. BILL FORWOOD (Templestowe) —
Clause 56 deals with the disqualification of health and
safety representatives. Some honourable members in
this place would have other members believe that every
single person who is elected as an occupational health
and safety representative in every workplace is a fine
and upright person who has nothing but occupational
health and safety on their mind. I cannot talk in an
ironic tone, because the words do not come over well
on the page.

Clause 49

Mr Lenders — It is a bit like holding up examples
during question time!

Hon. BILL FORWOOD (Templestowe) — Clause
49 refers to matters to be taken into account when
designated work groups are being established. It lists
seven subclauses, (a) to (g). My question to the minister
is: can anything besides the matters in these subclauses
be taken into account?

Hon. BILL FORWOOD — Yes, it is. While most
occupational health and safety representatives care
deeply and vehemently, there are some who abuse their
position. Therefore the disqualification of occupational
health and safety representatives is an important part of
how this bill should work. Subclause 56 (1) says:

Mr LENDERS (Minister for Finance) — I will seek
further advice, but this clause states the things that must
be taken into account in any negotiation. The
subclauses are similar to those in clause 46. I am not
sure if the parties have the capacity to consider further.
I would imagine that parties could consider whatever
they choose, but the matters in these subclauses must be
taken into account.

An employer may apply to the Magistrates’ Court to have a
health and safety representative disqualified on the ground
that the representative has done any of the following things
intending to cause harm to the employer or the undertaking of
the employer ...

Clause agreed to; clauses 50 to 52 agreed to.
Clause 53
Hon. BILL FORWOOD (Templestowe) —
Clause 53 relates to the establishment of designated
work groups. Subclause (1) says:
A person must not coerce or attempt to coerce another
person ...

I understand this is a new clause, and I ask the minister
whether there has ever been a case when someone has
tried to coerce others in the non-establishment of a
work group.
Mr LENDERS (Minister for Finance) — This is a
new clause. I am advised that there has been no
particular cause or reason for the clause other than the
fact that there are concerns that the voluntary nature of

It is highly possible for great harm to be done, but the
intention is extraordinarily difficult to prove. In these
circumstances there could be major damage to a firm or
an undertaking and the defence would be, ‘But, Sir, I
did not intend to do it’.
Mr LENDERS (Minister for Finance) — The
provision is basically the same as the provision in the
Occupational Health and Safety Act with one
qualification — that is, that under the principal act the
single intention is to cause harm whereas under this bill
the intention to cause harm is only one of the intentions.
So it is actually a higher test than under the principal
act. Ultimately the interpretation of that, as with the
principal act, is one that needs to be established in the
court, but I inform Mr Forwood and the rest of the
committee that, from the perspective he is pursuing, this
is a tougher clause than the one in the principal act. In
the principal act the sole intent is to cause harm, but
under this bill the intention to cause harm is only one of
several intentions, so it is actually a tougher test, as was
identified by Chris Maxwell.
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Hon. BILL FORWOOD (Templestowe) — I
wonder why a cause for disqualification is not
behaviour contrary to health and safety principles.
Mr LENDERS (Minister for Finance) — The
argument Mr Forwood proposes would make it too
broad. From what I understand, Mr Forwood has asked
why there is no requirement to act according to
occupational health and safety principles.
Hon. BILL FORWOOD (Templestowe) —
Perhaps I can clarify the point. My point is that there
are ways that a health and safety representative who has
been elected for three years can be disqualified, but
they cannot be disqualified for behaviour that is
contrary to health and safety principles in the
workplace. They can be disqualified by the courts for
wrongly doing this or wrongly doing that, or for using
information improperly, but there is no capacity to
remove a health and safety representative for behaving
in a manner that is unsafe in the workplace — yet these
people are elected for three years.
It seems to me that one of the major requirements that
should be put on an occupational health and safety
representative is that they should behave in a way that
is conducive to safety in the workplace and abide by the
principles. I put to the minister that the next time we
look at this particular bill we ought to put in a clause
which says, ‘If you do not do your job properly as the
health and safety representative, you will be
disqualified’, and not just have disqualification on the
basis of harm done to an employer or the leaking of
information and the rest of it’.
Mr LENDERS (Minister for Finance) — There are
two things. Mr Forwood’s view that the act should
include that as one of the criteria is certainly one that I
am happy to pass on to the Minister for WorkCover for
his consideration in a policy sense. On the second one, I
reiterate that that provision has been carried forward
from one act to the other, and therefore in a sense there
is no policy change. But I will certainly pass his
suggestion on to the minister.
Hon. BILL FORWOOD (Templestowe) — The
final point I want to make in relation to this — and I am
conscious of the fact that we are rapidly running out of
time — is about clause 56(3), which says that for the
purposes of determining what action to take the court
can take into account the sort of harm that has been
done to an employer, and then the past record of the
health and safety representative in exercising powers
under this part. It has been put to me that what this
means is, ‘You can get away with it once or twice, but
don’t do it too often’. In fact I would put it to the
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minister that if the behaviour was so bad that they were
in the Magistrates Court in the first place, I do not care
if they have been in the business of being the health and
safety representative for 10 or 15 years; they should not
be allowed to behave like this.
Mr VINEY (Chelsea) — It is important in the
context of the contribution from Mr Forwood that it is
also understood that the issue of health and safety in the
workplace can often be a difficult issue of tension
between representatives and employers. There is a need
in legislation such as this to also provide some
reasonable protection for the health and safety officer
from attempts by an employer to diminish the work
they are doing. Occasionally there is tension, and I
think what Mr Forwood is seeking goes too far in
suggesting that the power ought to sit with an employer
to be able to take these actions. As I said in my
contribution to the second-reading debate, it is
important that this legislation is balanced. I think what
is being presented in this clause is a reasonable balance,
where there is some role, where there has been
inappropriate action by a health and safety officer, for
an employer to take action, but also some reasonable
protection for a health and safety officer to be protected
in that process where they are trying to, in some cases,
point out difficult problems in the workplace to their
employer.
Hon. B. N. ATKINSON (Koonung) — I refer the
minister to clause 56(3)(b) where, to be taken into
account by a magistrate in terms of the issue of
disqualification, ‘the past record of the health and safety
representative in exercising powers under this part’ is to
be taken into account. I wonder how the court will
satisfy itself as to the past conduct of the representative.
Who would have an opportunity to put information
before the court? What knowledge would the court
have of the performance of the representative or the
person who is now seeking this licence again?
Mr LENDERS (Minister for Finance) — I can
certainly seek further advice on this, but my
understanding is that a similar provision to
clause 56(3)(b) has been in the act for the past 20 years.
In a sense it was there during the life of the second and
third Labor governments under Cain and Kirner, it was
there through the first and second Kennett
governments, and it has been there to date through the
first and second Bracks governments. To an extent the
issue of the onus and appropriate balance has been there
for a while. I can certainly seek for Mr Atkinson some
precedents as to what would happen. My interpretation
is that any party that wishes to influence the judgment
of the court and make a presentation to the court would
bring that forward; the obvious principle of this is that if
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there is a repeat offender or a serial offender, and
someone feels their past behaviour is relevant, they will
draw that to the attention of the court. I take Mr Viney’s
point in his contribution before, that this is an issue of
balance and where onuses go. That would certainly be
my reading of it, but I am happy, if Mr Atkinson wishes
me to, to seek further advice on that.
Hon. B. N. ATKINSON (Koonung) — I accept that
this has been a provision that has been in legislation for
some time, but we have actually expanded other aspects
of this whole provision now. I am concerned in that
sense, because this places a very different responsibility
here. Certainly in terms of the information that is
available to the court — yes, anybody, obviously, has
an opportunity to put information before the court, but
how do they know that there are permits even being
sought in the court, given that it is the magistrates’ list
and is unlikely to be publicised widely?
Mr LENDERS (Minister for Finance) — Certainly
to my knowledge this clause has not been used even
though there has been 20 years of case law on this. In
the end, if it is a formal matter before the courts,
obviously the court records can be drawn upon, but this
is broader than that. Presumably if there is a past
behaviour that a party to this action wishes to draw to
the court’s attention, it will draw it to attention, but
because this is a seldom-used provision, it is probably
one on which there is not a lot of precedent. Therefore
my comments in response will be very general only.
Clause agreed to; clauses 57 and 58 agreed to.
Clause 59
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Hon. BILL FORWOOD (Templestowe) — This is
the training clause, and I do not want to labour this
point too greatly, but I make two points. Why does a
health and safety representative have to give 14 days
notice to the employer for the five-day training courses
and refreshers but not for other courses of training?
Secondly, will the employer be required to pay for
courses for health and safety representatives and their
deputies other than the five-day course and the annual
refresher?
Mr LENDERS (Minister for Finance) — The
answer is 14 days for both. The employer is only
obliged to pay for the first course and the refresher
course. The rest are by negotiation between them. The
time off on these courses is generally something
determined by awards or enterprise bargaining
agreements.
Clause agreed to; clauses 68 to 71 agreed to.
Clause 72
Hon. BILL FORWOOD (Templestowe) — Very
quickly, clause 72(2) was amended, and the only
question I have in relation to it, to which I am sure we
will get a very sensible answer, is: when we had moved
from ‘practicable’ to ‘reasonably practicable’ in this
clause, why did the amendment put in ‘practicable’
rather than ‘reasonably practicable’?
Mr LENDERS (Minister for Finance) —
Mr Forwood asked for a quick answer. ‘Practicable’
means ‘feasible’; ‘reasonably practicable’ means the
definition under the act.

Hon. BILL FORWOOD (Templestowe) — In
clause 59 there is an ‘or’ between subclauses (a) and
(b). It has been put to me vigorously that the word
should be changed to ‘and’ so that the two things are
required rather than the one. This is to prevent
circumstances where you get meddling by one health
and safety representative in someone else’s area. I look
for that to be taken on board by the WorkCover
authority as a policy decision.

Clause agreed to; clause 73 agreed to.

Mr LENDERS (Minister for Finance) — This is a
direct recommendation from Chris Maxwell — that
there are two separate areas and therefore that the ‘or’ is
more appropriate. I do not want to be putting words into
Mr Maxwell’s mouth in terms of whether he said, ‘or’
or ‘and’, but the policy intent from his report is clearly
that it be an ‘or’ rather than an ‘and’.

Mr LENDERS (Minister for Finance) — There is
no change. This clause is simply a redraft of the old
sections 26(2) and 26(3) in modern language. It would
go on from the case law we have had over the last
20 years. I can seek further advice if Mr Forwood
wishes it.

Clause agreed to; clauses 60 to 66 agreed to.
Clause 67

Clause 74
Hon. BILL FORWOOD (Templestowe) — The
issue in clause 74(1)(b), which is headed ‘Direction to
cease work’ — that is, a direction given by a health and
safety representative or an employer — concerns work
which involves an immediate threat. Who makes the
judgment on what is immediate?

Clause agreed to; clauses 75 to 79 agreed to.
Clause 80
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Hon. BILL FORWOOD (Templestowe) — We
have reached the infamous part 8 of the bill! I advise
the committee that the opposition will be dividing on
clause 87, which concerns the entry powers of
authorised representatives, to show our sincere
opposition to the whole part — but we have particularly
chosen that part.
Clause 80 says that there will be a limit on the number
of entry permits held by authorised representatives. Let
us be clear that an ‘authorised representative’ means
someone from the unions who has been properly
trained and authorised by the Magistrates Court — it
could be an Australian Workers Union official. Those
of us on this side of the house remember quite recently
the Minister for WorkCover in the other place
suggesting that he would not be happy until there were
12 000 health and safety representatives in the state. I
am well aware, because somebody else did the maths
and told me, that with 2.2 million workers, that is only
one occupational health and safety rep for every
20 employees in the state.
Mr Lenders — Twenty-two in this house. Name
them!
Hon. BILL FORWOOD — You and me! The first
thing I want to know is: will every union have
authorised health and safety representatives and, if so,
who will decide and how will it be decided how many
each union will get?
Mr LENDERS (Minister for Finance) — Firstly,
the union would need to seek them. They would not
automatically be assigned. The union would first need
to form a view that it was in the interest of its serving
the health and safety of members where presumably
there were not elected health and safety reps in
workplaces. Obviously they would not limit it to that.
The union would first need to make a decision as to
whether it was seeking that and whether there were
workplaces which would be assisted by having these
roving reps. On the assumption that the union formed
that view, there would be a decision about how many.
In the end the minister determines the quota. However,
firstly there has to be adequate training and all those
checks have to be met.
Secondly, the context of this is worth putting into
perspective. Mr Forwood has opened up discussion on
the dreaded part 8 — I was almost waiting for the
drumbeats and the Temple of Doom music to come
through as he mentioned it. We need to keep a
perspective in getting a balance between occupational
health and safety and union right of entry and stacking
this proposed legislation against legislation in a lot of
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other jurisdictions. It is worth reflecting that, to my
knowledge, even the concept of the quota has not been
considered in any other jurisdiction — right of entry is
all that is there. In our case there is a quota, a control.
I look forward to the drumbeats and the Temple of
Doom music as Mr Forwood responds to me. However,
my understanding is that this is a capacity for the
minister to set guidelines — it is for the minister and
the Victorian WorkCover Authority to work through
this. Once you pass those first tests — the union has to
want this and put the resources in, and the personnel
have to be suitably trained in a range of areas — above
and beyond that, it is in the hands of the minister to set
a quota, which further limits those numbers.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. It brings me no joy to say in
this house that the workplace and union culture in
Victoria is worse than anywhere else. The great fear of
all employers is that what is going to happen is that the
lawlessness we have had from the unions in Victoria
since the 1890s will now flow over into occupational
health and safety. I do not want to play games with the
minister, but I put it to him that unless we are careful
the Construction, Forestry, Mining and Energy Union
(CFMEU) or the Electrical Trades Union or
organisations like that will say they want 50 or 100
reps. How many will be enough? Is this five people
they have trained to do occupational health and safety
or will there be an army of people authorised to go from
workplace to workplace?
I again make the point I made in my contribution to the
second-reading debate, in a time of decline in the union
movement it looks to some people as though
occupational health and safety and the use of health and
safety reps as authorised representatives of unions to go
to places where there are no unions is the new way in.
On this side of the house I am looking for some
comfort that I can take to the people who are genuinely
concerned about this. If we are talking about five
well-trained people from the CFMEU or the Australian
Manufacturing Workers Union or the National Union
of Workers who are concerned about health and safety,
then I will be somewhat comforted. However, if we are
talking about an army of people in these circumstances,
then I think there will be genuine concern that
occupational health and safety has been put second, that
the rights of the unions have been put first and that,
instead of having a cooperative attitude towards health
and safety, we will be in confrontation on a massive
scale. We on this side of the house are looking for real
comfort that that is not the case.
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Mr SMITH (Chelsea) — Given my limited
experience in this area, I seek some clarification as to
whether Mr Forwood is talking about occupational
health and safety representatives in the workplace —
that is, employees — or external union officials who
have expertise in the area. If it is the latter, is he
seriously suggesting that a swarm of union-trained
occupational health and safety officers will invade the
workplace? It would be in total breach of everything I
understand about the bill and contrary to where this
government wants to take it. I thought it was
self-explanatory, so I would like clarification as
whether he is talking about external or internal
representatives.
Hon. BILL FORWOOD (Templestowe) —
Members of the committee are dealing with clause 80,
which is about entry permits for authorised reps. We
are not talking about designated workplace health and
safety reps or the roving reps, who have been dealt
with. We are talking about the new concept that the
union have right of entry to any workplace. If the
intention of this is that there be a couple of people
trained in health and safety who have the right to enter
workplaces where they think something is wrong, I for
one will be less concerned — though never happy; I do
not like this clause at all — rather than having the great
fear that each day a bunch of people will be going from
site to site to site.
I give Mr Smith a particular example. One of the most
ununionised workplaces at the moment is the home
building sector. Every member in this place got a letter
from Simonds Homes about it. I am concerned that
Simonds will be building 20 houses at Roxburgh Park
and 20 at Chirnside Park and 20 elsewhere and the
union that looks after the builders, the Construction,
Forestry, Mining and Energy Union, will have 20 or
30 people who will be given a union car and they will
drive from workplace to workplace to workplace. They
will stand
outside — —
Mr Smith — They can do that now.
Mr Lenders — There is a thing called the
Workplace Relations Act.
Hon. BILL FORWOOD — We are talking about
an extension from industrial relations to health and
safety. I am pleased about the interjection, because it
demonstrates that in the minds of those opposite there is
no difference between industrial relations and health
and safety. We on this side think that there is and
should be. We are concerned about the misuse of the
health and safety clauses in this bill for industrial

2395

purposes. I go back to my original point, and I am
looking to the minister to give some comfort that we
are not talking about swarms of people.
I put it to the committee that every single union will
seek to have authorised representatives under this
legislation and unless we are very careful there will be
lots of them and there will be anarchy in the workplace
because there will be so many people with the capacity
to go from site to site to site. Later we will deal with the
clauses that provide for their powers. I will be quite
happy to demonstrate, as I did in the second-reading
debate, that despite the clause that provides that they
cannot cause work to cease, because of how the bill is
structured — particularly clause 25, which deals with
the duties of employees — it will be possible for an
authorised representative to go into a workplace and
cause work to cease even though the bill provides that
for that to happen there must be immediate threats and
dangers. This can and will happen unless we are very
careful. The comfort I am looking for from the minister
is that there will not be lots of those people.
Mr SMITH (Chelsea) — Another view from
someone who has some expertise in the area is that the
reality is that that will not happen because of the lack of
resources and trained people. Mr Forwood needs to
understand that an outsider who comes into the
workplace and is disruptive is not automatically
acceptable to working people. If for no good reason —
and it was proved to be not a genuine reason — an
outside official were to stop the work, those workers
would lose pay. I suggest that Mr Forwood and other
members on the opposition side are unnecessarily
paranoid about this. The reality is and has been for
many years — at least 20 — that commonsense
prevails in this area. Members opposite do not
understand exactly how working people respond to
nonsense of the sort he alludes to. If a union official
comes in and is disruptive, unnecessarily and
unwarranted, they are not welcome very often by the
workers, because they lose money. That is the reality.
Hon. BILL FORWOOD (Templestowe) — Let me
pick up the comment from Mr Smith, and I know he
has a lot of experience in this. What we are talking
about in many of these cases are non-unionised work
forces of subcontractors and small business people.
That is the sort of work force we are talking about.
They are not going to take kindly to somebody arriving
and saying, ‘I have a right to be here; and in this right to
be here I am pointing out there are occupational health
and safety things; and these are the rights I have’. They
do not want this to happen, and I am saying that we
need to be very careful or we will have real difficulties
in the work force over this.
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Mr SMITH (Chelsea) — To respond to that once
more, the reality here is that union officials do not just
lob up on the doorstep of a workplace seeking right of
entry to inspect some possible breach of the act.
Inevitably they have been asked to come; they have
been contacted by someone in that workplace who has
rung the union and said, ‘We have a problem here’
et cetera, and the union can respond. No union has ever
in my experience just picked out a workplace on
occupational health and safety. The reality is they
cannot just go in; they have to have genuine reason to
do it. How would they know, unless someone has asked
them to come in? Mr Forwood should think about that.
Hon. BILL FORWOOD (Templestowe) — Let me
make the point that if this legislation is only to be used
when people are invited in, why does it not say so?
Why does it not say that the only case where a union
can enter is when they have been invited? It does not
say that at all.
Mr SMITH (Chelsea) — The reality is — and
Mr Forwood has to be a little pragmatic here —
workers will not go to their employer and say, ‘We
want to call the union in here’, when it is a
non-unionised shop — because of the obvious threats
and repercussions they would inevitably suffer.
Hon. Bill Forwood — So why do they call the
inspector from WorkCover?
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unions. It also enables — not just enables, requires —
these swarms of people to whom Mr Forwood refers to
be qualified and trained to meet certain needs. This is
the only jurisdiction in which to put the quota on board.
There is a limited pool and standards are required. That
is so because this is primarily an occupational health
and safety issue rather than the industrial relations
issues that Mr Forwood is concerned about.
Mr SMITH (Chelsea) — I have a question for the
Minister for Finance: is the minister aware of any
right-of-entry provisions in interstate legislation; and, if
so, does he know of problems that have resulted in
those right-of-entry provisions to either confirm or allay
the fears of Mr Forwood?
Mr LENDERS (Minister for Finance) — It is
unusual to get a question without notice from the
government side — no, very usual! Certainly we have
looked — the Minister for WorkCover obviously in far
greater detail than I — at the New South Wales
jurisdiction, at the Queensland jurisdiction and at a
range of other jurisdictions. As in every case, whether it
be our act back in 1985 when we had the original
elected workplace health and safety representatives as
opposed to these broad ones, there have always been
concerns about this legislation. We have looked closely
at other jurisdictions, we have seen those systems work
and we have had a lot of positive responses from some
of those jurisdictions.

Mr SMITH — Your argument is therefore illogical.

Clause agreed to; clauses 81 to 86 agreed to.

Hon. Bill Forwood — No, it is not.

Clause 87

Mr SMITH — It is illogical. It will not happen.

Hon. BILL FORWOOD (Templestowe) — Let me
inform the committee that this is the clause that deals
with the entry powers of authorised representatives. I
am conscious of the fact that I will be seeking also an
undertaking from the minister that the people from the
Brethren who find themselves in a situation where
authorised representatives arrive on their doorstep can
have the capacity to ask the authorised representative to
ring the Victorian WorkCover Authority inspectorate. If
that happens it would be a very useful undertaking to
have.

Mr LENDERS (Minister for Finance) —
Mr Forwood has the concern — and he uses the word
‘hordes’ — —
Hon. W. R. Baxter interjected.
Mr LENDERS — Swarms. I thank Mr Baxter —
rather than ‘hordes’ he uses the word ‘swarms’. The
reality is this is about a more limited number of people.
Mr Forwood says we draw analogies with the federal
Workplace Relations Act. I draw that analogy to show
that we are treating industrial relations and occupational
health and safety differently, hence there is the capacity
for the Minister for WorkCover to put a reduced quota
in place. There are not swarms of union officials. If
there were, there would probably be a higher level of
unionised membership — but I digress.
This simply gives the minister the capacity to put
quotas on a subgroup of the available people from the

Mr VINEY (Chelsea) — I want to take this
opportunity in the committee stage to reaffirm the view
of the government that we understand that organised
labour, through their representative organisations, have
always had a vital interest in occupational health and
safety.
Honourable members interjecting.
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The CHAIR — Order! Various members from both
sides of the house have had the opportunity to speak,
and Mr Viney has the call. While the minister was at
the box I gave Mr Viney the call. When he is finished
the call will revert to the minister.
Mr VINEY — Thank you, Chair. If the opposition
wanted to have a longer time on this clause which it
considers so vital, it could have brought it on earlier in
the debate.
Hon. Bill Forwood — So the other bits weren’t
important?
Ms Mikakos — You wasted 2 hours on Tuesday.
The CHAIR — Order!
Mr VINEY — Many of us on this side also have
very strong views about these matters and hold them
close to our hearts. It is a vital part of organised labour
in this country and in fact internationally. As I said in
my second-reading contribution the beginnings of
organised labour internationally in 17th century
England were fundamentally about health and safety in
the workplace.
Hon. D. McL. Davis — Mr Viney’s preselection
speech, from the bottom drawer. It’s the same speech.
The CHAIR — Order! Mr Davis!
Mr VINEY — It is a vitally important part of
organised labour in this country to have the right to go
into a workplace where there is a reasonable concern
about an occupational health and safety matter. That is
clearly outlined in this legislation; it contains a
reasonable test that there needs to be a concern in order
for authorised officers from organised labour to enter
the workplace. That is something that members on this
side of the house are very proud to support in this
legislation.
Mr LENDERS (Minister for Finance) — In
response to Mr Forwood’s specific question about the
Brethren, I recall that in his second-reading contribution
he remarked that in one piece of Victorian legislation
and in commonwealth legislation there were
exemptions which were not in this bill. I understand he
feels strongly about that. I have not been approached by
the Brethren, and I cannot say, but I assume they have
made approaches to the Minister for WorkCover, and I
will certainly refer that as a policy issue to the minister.
Clearly it is an issue that is of concern to Mr Forwood,
but it is one about which I am not at liberty to speak for
the government today. I will refer it to the minister for
his attention and response to Mr Forwood.
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Hon. BILL FORWOOD (Templestowe) — I am
very pleased to have that done before we divide on this
clause. I do not want to delay the committee any further
except to say that this side of the chamber is totally
opposed to clause 87 and the whole of part 8 of the bill.
We will only be dividing on this clause. We believe
occupational health and safety is too important to
politicise. The very fact that people who are members
of unions will have a right to enter into workplaces
where there may not be any union members at all, and
that they will have the right to enter into workplaces
such as farms and homes, is totally anathema to us.
We give the commitment that we will repeal this part of
the act when we get back into government, and I know
that will be in 2006. We totally oppose part 8 of this
legislation.
Hon. J. G. HILTON (Western Port) — I do not
think we can let this clause go by without saying what
the clause says — in other words, the authorised
representatives must reasonably suspect that a
contravention of the bill or regulations has occurred or
is occurring. ‘Reasonably suspect’ is an objective
assessment. There must be genuine suspicion of a
contravention, so this idea that union representatives
can roll up and get immediate right of entry is wrong.
They have to have a genuine reason or suspicion that a
contravention is taking place.
As I said in my contribution to the second-reading
debate, the owner of the business has the right to refuse
entry if the authorised representative fails to describe
the suspected contravention or if the employer
genuinely believes that there is not a reasonable basis
for the suspicion, so right of entry can be refused.
Mr Forwood is saying that he wishes to give comfort to
his constituency. I would like him to commit himself to
giving that comfort. That right of entry is not
unfettered; it has to be supported by genuine suspicion,
and if the owner of the business does not agree that a
contravention has taken place, entry can be refused.
Hon. W. R. BAXTER (North Eastern) — I want to
raise a matter which is somewhat akin to the Brethren
example that Mr Forwood has given. That goes to the
issue of workplaces that operate in strict quarantine,
such as piggeries, broiler houses and so on, where at the
gate, the entrance to the property — and the actual
shedding might be a kilometre or two away in the
paddock — it says ‘Strictly no entry without
authorisation’, and as the bill does not provide for prior
notice to be given, the authorised union representative,
even if he has the suspicion that Mr Hilton has just
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referred to, is able to enter upon the premises before he
makes any announcement of his presence.
I seek some undertaking in the case of workplaces that
operate in those very strict quarantine conditions that
there be some guidelines put in place so that we do not
introduce exotic diseases into our intensive agricultural
industries.
Mr LENDERS (Minister for Finance) —
Clause 91(b) specifies that other legislation that deals
with safety issues will prevail over this. I think that
addresses Mr Baxter’s concern on the quarantine issue,
but if that needs greater clarification, we can certainly
affirm that in another way, but clause 91(b) should
address this issue.
Mr VINEY (Chelsea) — I do not want to let pass
the comment from Mr Forwood that the opposition is
not trying to politicise this matter. They absolutely are
trying to politicise this matter. This is nothing short of a
softening up process for the coming crackdown on
unions to be implemented by the Howard government
as of 1 July next year. This entire debate suggesting that
there is something wrong with organised labour’s
representatives having an entry into the workplace
where there is a reasonable concern about occupational
health and safety is nothing short of a politicisation of
this bill and a politicisation to soften up the community
to try and put out there that there is some substantial
problem with organised labour in this country, which is
actually doing its job to try and protect the health and
safety interests of its members and workers in the
workplace. It is a deliberate politicisation and a
deliberate softening up as part of the Howard
government’s agenda.
Committee divided on clause:
Ayes, 22
Argondizzo, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
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Davis, Mr D. McL.
Davis, Mr P. R. (Teller)
Drum, Mr

Stoney, Mr
Strong, Mr
Vogels, Mr

Broad, Ms

Dalla-Riva, Mr

Pair
Clause agreed to.
Clauses 88 and 89 agreed to.
Clause 90
Hon. BILL FORWOOD (Templestowe) — Under
standing order 13.05 I intend to move that the Chair
report progress and ask leave to sit again.
I will do so to make the point that in 10 minutes we will
be reaching the stage where debate on this bill will be
automatically guillotined and the bill will therefore
pass. I wish to have the Chair report progress so that I
can then have leave to move a motion seeking that
sessional orders be suspended to enable the committee
of the whole to reconvene so that the bill can be
properly considered.
This is a very important piece of legislation that should
not be treated in this way. Therefore I formally move :
That the Chair report progress and ask for leave to sit again
later this day.

Mr LENDERS (Minister for Finance) — The
government opposes the procedural motion moved by
Mr Forwood because on Tuesday of this week the
government moved a business program indicating it
wished to pass a number of bills. That was a decision
the house divided on. It was obviously a decision that
was not supported by the whole of the house. I put it to
you, Chair, that it is the prerogative of the house to
allocate its time so there is adequate provision for each
of those bills to be dealt with. This bill was debated all
day Thursday. It had, in the life of this Parliament, the
second-highest number of speakers in this place on any
single bill and has had a committee stage stretching
over two days.
I will not go back to what could have happened if it had
had 2 hours of debate on Tuesday night, because that
might be unduly provocative. The house made the
decision on Tuesday that it had eight bills to deal with.
The majority of government business time has been
spent on this bill, and for that reason the government
opposes reporting progress so the committee can deal
with the remaining clauses of the bill.
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Committee divided on motion:
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House divided on question:

Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Dalla-Riva, Mr

Broad, Ms

Pair
Motion negatived.
Hon. BILL FORWOOD (Templestowe) — I rise
with what I think is less than 20 seconds to go and
many clauses still to be debated, to put on record how
sad it is that this house of review has been truncated in
this way so that we will not have the capacity to
investigate in detail other clauses of real importance.
We should now be dealing with clause 90.
The CHAIR — Order! I ask Mr Forwood to sit
down.
Honourable members interjecting.
The CHAIR — Order! Pursuant to sessional orders
the question is that clauses 90 to 186 stand part of the
bill and that I report the bill to the house without
amendment.
Business interrupted pursuant to sessional orders.
Clauses 90 to 186 agreed to.
Reported to house without amendment.
The PRESIDENT — Order! The question is:
That the report be now adopted, that the bill be now read a
third time and that the bill do pass.

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Question agreed to.
Report adopted.
Third reading
Read third time.
Remaining stages
Passed remaining stages.
The PRESIDENT — I take this opportunity to wish
all members a very safe and happy Christmas, and I
look forward to seeing them in the new year. On behalf
of all members I pass on to all the staff who have
assisted us this year in Parliament our best wishes.
Have a safe Christmas, and I look forward to seeing
you on 24 February next year.
The house stands adjourned.
House adjourned 4.08 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 14 December 2004
Environment: Alpine Resorts Coordinating Council — stress-related leave
1971.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Alpine Resorts Coordinating Council on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Falls Creek Alpine Resort Management Board — stress-related leave
1973.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Falls Creek Alpine Resort Management
Board on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost;
and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lake Mountain Alpine Resort Management Board — stress-related leave
1974.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Lake Mountain Alpine Resort
Management Board on stress related leave in 2002-03, what was the — (i) number of days taken; (ii)
estimated cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
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This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Baw Baw Alpine Resort Management Board — stress-related leave
1975.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Mt Baw Baw Alpine Resort Management
Board on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost;
and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Buller Alpine Resort Management Board — stress-related leave
1976.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Mt Buller Alpine Resort Management
Board on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost;
and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Hotham Alpine Resort Management Board — stress-related leave
1978.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Mt Hotham Alpine Resort Management
Board on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost;
and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: EcoRecycle Victoria — stress-related leave
1984.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the EcoRecycle Victoria on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Authority — stress-related leave
1985.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Environment Protection Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: National Parks Advisory Council — stress-related leave
1986.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the National Parks Advisory Council on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions

QUESTIONS ON NOTICE
2404

COUNCIL

Tuesday, 14 December 2004

Environment: Parks Victoria — stress-related leave
1987.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Parks Victoria on stress related leave in
2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of staff
involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Reference Areas Advisory Committee — stress-related leave
1988.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Reference Areas Advisory Committee on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Royal Botanic Gardens Board — stress-related leave
1990.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Royal Botanic Gardens Board on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Scientific Advisory Committee — stress-related leave
1991.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Scientific Advisory Committee on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Sustainable Energy Authority Victoria — stress-related leave
1992.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Sustainable Energy Authority Victoria on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Timber Promotion Council — stress-related leave
1993.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Timber Promotion Council on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Trust for Nature — stress-related leave
1994.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Trust for Nature on stress related leave in
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2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of staff
involved.
ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Corangamite Catchment Management Authority — stress-related leave
1995.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Corangamite Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Catchment Management Authority — stress-related leave
1996.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the East Gippsland Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg-Hopkins Catchment Management Authority — stress-related leave
1997.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Glenelg-Hopkins Catchment
Management Authority on stress related leave in 2002-03, what was the — (i) number of days taken;
(ii) estimated cost; and (iii) total number of staff involved.
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ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Broken Catchment Management Authority — stress-related leave
1998.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Goulburn-Broken Catchment
Management Authority on stress related leave in 2002-03, what was the — (i) number of days taken;
(ii) estimated cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mallee Catchment Management Authority — stress-related leave
1999.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Mallee Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North Central Catchment Management Authority — stress-related leave
2000.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the North Central Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.
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ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Catchment Management Authority — stress-related leave
2001.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the North East Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Port Phillip and Westernport Catchment Management Authority — stress-related
leave
2002.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Port Phillip and Westernport Catchment
Management Authority on stress related leave in 2002-03, what was the — (i) number of days taken;
(ii) estimated cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: West Gippsland Catchment Management Authority — stress-related leave
2003.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the West Gippsland Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.
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ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera Catchment Management Authority — stress-related leave
2004.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Wimmera Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victorian Catchment Management Authority — stress-related leave
2005.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Victorian Catchment Management
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
As there is no Government agency by the name of Victorian Catchment Management Authority it is assumed that
your question is referring to the Victorian Catchment Management Council.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Coastal Council — stress-related leave
2006.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Victorian Coastal Council on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.
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ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Environment Assessment Council — stress-related leave
2007.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Victorian Environment Assessment
Council on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Coastal Board — stress-related leave
2008.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Central Coastal Board on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Gippsland Coastal Board — stress-related leave
2009.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Gippsland Coastal Board on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
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This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Western Coastal Board — stress-related leave
2010.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Western Coastal Board on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Barwon Region Water Authority — stress-related leave
2011.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Barwon Region Water Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Gippsland Region Water Authority — stress-related leave
2012.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Central Gippsland Region Water
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Coliban Region Water Authority — stress-related leave
2013.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Coliban Region Water Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Region Water Authority — stress-related leave
2014.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the East Gippsland Region Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg Region Water Authority — stress-related leave
2015.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Glenelg Region Water Authority on
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stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.
ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn Valley Region Water Authority — stress-related leave
2016.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Goulburn Valley Region Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Grampians Region Water Authority — stress-related leave
2017.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Grampians Region Water Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lower Murray Region Water Authority — stress-related leave
2018.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Lower Murray Region Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Region Water Authority — stress-related leave
2019.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the North East Region Water Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Portland Coast Region Water Authority — stress-related leave
2020.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Portland Coast Region Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South Gippsland Region Water Authority — stress-related leave
2021.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the South Gippsland Region Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South West Water Authority — stress-related leave
2022.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the South West Water Authority on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Western Region Water Authority — stress-related leave
2023.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Western Region Water Authority on
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stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.
ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Westernport Region Water Authority — stress-related leave
2024.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Westernport Region Water Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: First Mildura Irrigation Trust — stress-related leave
2025.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the First Mildura Irrigation Trust on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Gippsland and Southern Rural Water Authority — stress-related leave
2026.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Gippsland and Southern Rural Water
Authority on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Murray Rural Water Authority — stress-related leave
2027.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Goulburn-Murray Rural Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Sunraysia Rural Water Authority — stress-related leave
2029.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Sunraysia Rural Water Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera-Mallee Rural Water Authority — stress-related leave
2030.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Wimmera-Mallee Rural Water Authority
on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Melbourne Water Corporation — stress-related leave
2032.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Melbourne Water Corporation on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Royal Melbourne Zoological Parks and Gardens — stress-related leave
2035.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Royal Melbourne Zoological Parks and
Gardens on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.
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ANSWER:
I am informed that:
As there is no Government agency by the name of Royal Melbourne Zoological Parks and Gardens it is assumed
that your question is referring to the Zoological Parks and Gardens Board.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Healesville Sanctuary — stress-related leave
2036.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Healesville Sanctuary on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
Healesville Sanctuary is one of the three sites operated by the Zoological Parks and Gardens Board.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victoria’s Open Range Zoo at Werribee Sanctuary — stress-related leave
2037.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Victoria’s Open Range Zoo at Werribee
Sanctuary on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
Victoria’s Open Range Zoo at Werribee is one of the three sites operated by the Zoological Parks and Gardens
Board.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Victorian Mineral Water Committee — stress-related leave
2050.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Victorian Mineral Water Committee on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Alpine Resorts Coordinating Council — advertising
2208.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Resorts Coordinating Council’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Falls Creek Alpine Resort Management Board — advertising
2209.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Falls Creek Alpine Resort Management Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lake Mountain Alpine Resort Management Board — advertising
2210.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Lake Mountain Alpine Resort Management Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Baw Baw Alpine Resort Management Board — advertising
2211.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Baw Baw Alpine Resort Management Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Mount Buller Alpine Resort Management Board — advertising
2212.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Buller Alpine Resort Management Board’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Hotham Alpine Resort Management Board — advertising
2213.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Hotham Alpine Resort Management Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Stirling Alpine Resort Management Board — advertising
2214.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Stirling Alpine Resort Management Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: EcoRecycle Victoria — advertising
2220.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to EcoRecycle Victoria’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Authority — advertising
2221.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Environment Protection Board — advertising
2222.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Board’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: National Parks Advisory Council — advertising
2223.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the National Parks Advisory Council’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Parks Victoria — advertising
2224.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Parks Victoria’s advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Reference Areas Advisory Committee — advertising
2225.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Reference Areas Advisory Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Royal Botanic Gardens Board — advertising
2226.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Botanic Gardens Board’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Scientific Advisory Committee — advertising
2227.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Scientific Advisory Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Sustainable Energy Authority Victoria — advertising
2228.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Sustainable Energy Authority Victoria’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Timber Promotion Council — advertising
2229.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Timber Promotion Council’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Trust for Nature — advertising
2230.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Trust for Nature’s advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Corangamite Catchment Management Authority — advertising
2231.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Corangamite Catchment Management Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: East Gippsland Catchment Management Authority — advertising
2232.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Catchment Management Authority’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg-Hopkins Catchment Management Authority — advertising
2233.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg-Hopkins Catchment Management Authority’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Broken Catchment Management Authority — advertising
2234.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Broken Catchment Management Authority’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mallee Catchment Management Authority — advertising
2235.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Mallee Catchment Management Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North Central Catchment Management Authority — advertising
2236.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North Central Catchment Management Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

QUESTIONS ON NOTICE
2430

COUNCIL

Tuesday, 14 December 2004

Environment: North East Catchment Management Authority — advertising
2237.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Catchment Management Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Port Phillip and Westernport Catchment Management Authority — advertising
2238.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Port Phillip and Westernport Catchment Management
Authority’s advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: West Gippsland Catchment Management Authority — advertising
2239.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to West Gippsland Catchment Management Authority’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera Catchment Management Authority — advertising
2240.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera Catchment Management Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victorian Catchment Management Authority — advertising
2241.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Victorian Catchment Management Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
As there is no Government agency by the name of Victorian Catchment Management Authority it is assumed that
your question is referring to the Victorian Catchment Management Council.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Victorian Coastal Council — advertising
2242.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Coastal Council’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Environment Assessment Council — advertising
2243.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Environment Assessment Council’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Coastal Board — advertising
2244.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Central Coastal Board’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Gippsland Coastal Board — advertising
2245.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Gippsland Coastal Board’s advertising undertaken between
1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Western Coastal Board — advertising
2246.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Western Coastal Board’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Barwon Region Water Authority — advertising
2247.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Barwon Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Gippsland Region Water Authority — advertising
2248.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Gippsland Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Highlands Region Water Authority — advertising
2249.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Highlands Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
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(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Coliban Region Water Authority — advertising
2250.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Coliban Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Region Water Authority — advertising
2251.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg Region Water Authority — advertising
2252.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn Valley Region Water Authority — advertising
2253.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn Valley Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
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This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Grampians Region Water Authority — advertising
2254.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Grampians Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lower Murray Region Water Authority — advertising
2255.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Lower Murray Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: North East Region Water Authority — advertising
2256.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Portland Coast Region Water Authority — advertising
2257.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Portland Coast Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South Gippsland Region Water Authority — advertising
2258.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South Gippsland Region Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
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(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South West Water Authority — advertising
2259.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South West Water Authority’s advertising undertaken between
1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Western Region Water Authority — advertising
2260.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Western Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Westernport Region Water Authority — advertising
2261.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Westernport Region Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: First Mildura Irrigation Trust — advertising
2262.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the First Mildura Irrigation Trust’s advertising undertaken
between 1 July 2002 (a) What was the — (i) date of approval of each contract; (ii) cost of each contract;
(iii) purpose of the advertisements; and (iv) duration of each advertisement.
(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Gippsland and Southern Rural Water Authority — advertising
2263.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Gippsland and Southern Rural Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Murray Rural Water Authority — advertising
2264.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Murray Rural Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Sunraysia Rural Water Authority — advertising
2265.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Sunraysia Rural Water Authority’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera-Mallee Rural Water Authority — advertising
2266.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera-Mallee Rural Water Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Melbourne Water Corporation — advertising
2268.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Melbourne Water Corporation’s advertising undertaken
between 1 July 2002 and 30 June 2003:
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(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Royal Melbourne Zoological Parks and Gardens — advertising
2271.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Melbourne Zoological Parks and Gardens’
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
As there is no Government agency by the name of Royal Melbourne Zoological Parks and Gardens it is assumed
that your question is referring to the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Healesville Sanctuary — advertising
2272.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Healesville Sanctuary’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
Healesville Sanctuary is one of the three sites operated by the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Werribee Open Range Zoo — advertising
2273.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Werribee Open Range Zoo’s advertising undertaken between
1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
Victoria’s Open Range Zoo at Werribee is one of the three sites operated by the Zoological Parks and Gardens
Board.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Alpine Advisory Committee — advertising
2284.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Advisory Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
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I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Mineral Water Committee — advertising
2286.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Mineral Water Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Alpine Resorts Coordinating Council — media research and public opinion polling
2440.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Resorts Coordinating Council’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Falls Creek Alpine Resort Management Board — media research and public
opinion polling
2441.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Falls Creek Alpine Resort Management Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lake Mountain Alpine Resort Management Board — media research and public
opinion polling
2442.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Lake Mountain Alpine Resort Management Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Baw Baw Alpine Resort Management Board — media research and public
opinion polling
2443.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Baw Baw Alpine Resort Management Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Buller Alpine Resort Management Board’s media research and public
opinion polling
2444.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Buller Alpine Resort Management Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Hotham Alpine Resort Management Board — media research and public
opinion polling
2445.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Hotham Alpine Resort Management Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Stirling Alpine Resort Management Board’s media research and public
opinion polling
2446.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Stirling Alpine Resort Management Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

QUESTIONS ON NOTICE
Tuesday, 14 December 2004

COUNCIL

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

2449

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: EcoRecycle Victoria — media research and public opinion polling
2452.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to EcoRecycle Victoria’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Authority — media research and public opinion polling
2453.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.
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(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Tuesday, 14 December 2004

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Board — media research and public opinion polling
2454.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Board’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: National Parks Advisory Council — media research and public opinion polling
2455.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the National Parks Advisory Council’s media research and
public opinion polling conducted since 1 January 2002:
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(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Parks Victoria — media research and public opinion polling
2456.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Parks Victoria’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Reference Areas Advisory Committee — media research and public opinion polling
2457.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Reference Areas Advisory Committee’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Royal Botanic Gardens Board — media research and public opinion polling
2458.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Botanic Gardens Board’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Scientific Advisory Committee — media research and public opinion polling
2459.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Scientific Advisory Committee’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Sustainable Energy Authority Victoria — media research and public opinion
polling
2460.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Sustainable Energy Authority Victoria’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Timber Promotion Council — media research and public opinion polling
2461.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Timber Promotion Council’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Trust for Nature — media research and public opinion polling
2462.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Trust for Nature’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Corangamite Catchment Management Authority — media research and public
opinion polling
2463.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Corangamite Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Catchment Management Authority — media research and public
opinion polling
2464.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Tuesday, 14 December 2004

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg-Hopkins Catchment Management Authority — media research and public
opinion polling
2465.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg-Hopkins Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Broken Catchment Management Authority — media research and
public opinion polling
2466.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Broken Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.
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(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mallee Catchment Management Authority — media research and public opinion
polling
2467.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Mallee Catchment Management Authority’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: North Central Catchment Management Authority — media research and public
opinion polling
2468.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North Central Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Catchment Management Authority — media research and public
opinion polling
2469.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Port Phillip and Westernport Catchment Management Authority — media
research and public opinion polling
2470.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Port Phillip and Westernport Catchment Management
Authority’s media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: West Gippsland Catchment Management Authority — media research and public
opinion polling
2471.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to West Gippsland Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

QUESTIONS ON NOTICE
2460

COUNCIL

Tuesday, 14 December 2004

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera Catchment Management Authority — media research and public
opinion polling
2472.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera Catchment Management Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victorian Catchment Management Authority — media research and public opinion
polling
2473.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Victorian Catchment Management Authority’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
As there is no Government agency by the name of Victorian Catchment Management Authority it is assumed that
your question is referring to the Victorian Catchment Management Council.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Coastal Council — media research and public opinion polling
2474.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Coastal Council’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Environment Assessment Council — media research and public opinion
polling
2475.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Environment Assessment Council’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.
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(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Tuesday, 14 December 2004

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Coastal Board — media research and public opinion polling
2476.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Central Coastal Board’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Gippsland Coastal Board — media research and public opinion polling
2477.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Gippsland Coastal Board’s media research and public
opinion polling conducted since 1 January 2002:
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(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Western Coastal Board — media research and public opinion polling
2478.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Western Coastal Board’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Barwon Region Water Authority — media research and public opinion polling
2479.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Barwon Region Water Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Gippsland Region Water Authority — media research and public opinion
polling
2480.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Gippsland Region Water Authority’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Highlands Region Water Authority — media research and public opinion
polling
2481.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Highlands Region Water Authority’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Coliban Region Water Authority — media research and public opinion polling
2482.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Coliban Region Water Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Tuesday, 14 December 2004

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Region Water Authority — media research and public opinion
polling
2483.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Region Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Glenelg Region Water Authority — media research and public opinion polling
2484.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg Region Water Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn Valley Region Water Authority — media research and public opinion
polling
2485.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn Valley Region Water Authority’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Grampians Region Water Authority — media research and public opinion polling
2486.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Grampians Region Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lower Murray Region Water Authority — media research and public opinion
polling
2487.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Lower Murray Region Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Region Water Authority — media research and public opinion polling
2488.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Region Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Portland Coast Region Water Authority — media research and public opinion
polling
2489.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Portland Coast Region Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South Gippsland Region Water Authority — media research and public opinion
polling
2490.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South Gippsland Region Water Authority’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South West Water Authority — media research and public opinion polling
2491.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South West Water Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Western Region Water Authority — media research and public opinion polling
2492.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Western Region Water Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Tuesday, 14 December 2004

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Westernport Region Water Authority — media research and public opinion polling
2493.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Westernport Region Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: First Mildura Irrigation Trust — media research and public opinion polling
2494.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to First Mildura Irrigation Trust’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Gippsland and Southern Rural Water Authority — media research and public
opinion polling
2495.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Gippsland and Southern Rural Water Authority’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Murray Rural Water Authority — media research and public opinion
polling
2496.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Murray Rural Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Sunraysia Rural Water Authority — media research and public opinion polling
2497.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Sunraysia Rural Water Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera-Mallee Rural Water Authority — media research and public opinion
polling
2498.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera-Mallee Rural Water Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Melbourne Water Corporation — media research and public opinion polling
2500.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Melbourne Water Corporation’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Royal Melbourne Zoological Parks and Gardens — media research and public
opinion polling
2503.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Melbourne Zoological Parks and Gardens’ media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
As there is no Government agency by the name of Royal Melbourne Zoological Parks and Gardens it is assumed
that your question is referring to the Zoological Parks and Gardens Board.
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This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Healesville Sanctuary — media research and public opinion polling
2504.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Healesville Sanctuary’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
Healesville Sanctuary is one of the three sites operated by the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Werribee Open Range Zoo — media research and public opinion polling
2505.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Werribee Open Range Zoo’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.
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Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
Victoria’s Open Range Zoo at Werribee is one of the three sites operated by the Zoological Parks and Gardens
Board.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Alpine Advisory Committee — media research and public opinion polling
2516.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Advisory Committee’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Mineral Water Committee — media research and public opinion polling
2518.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Mineral Water Committee’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.
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(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Alpine Resorts Coordinating Council — capital works funding
2672.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Resorts Coordinating Council’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Falls Creek Alpine Resort Management Board — capital works funding
2673.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Falls Creek Alpine Resort Management Board’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Lake Mountain Alpine Resort Management Board — capital works funding
2674.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Lake Mountain Alpine Resort Management Board’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Baw Baw Alpine Resort Management Board — capital works funding
2675.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Baw Baw Alpine Resort Management Board’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Buller Alpine Resort Management Board — capital works funding
2676.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Buller Alpine Resort Management Board’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Mount Hotham Alpine Resort Management Board — capital works funding
2677.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Hotham Alpine Resort Management Board’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Stirling Alpine Resort Management Board — capital works funding
2678.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Stirling Alpine Resort Management Board’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: EcoRecycle Victoria — capital works funding
2684.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to EcoRecycle Victoria’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Environment Protection Authority — capital works funding
2685.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Board — capital works funding
2686.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Board’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: National Parks Advisory Council — capital works funding
2687.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the National Parks Advisory Council’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Parks Victoria — capital works funding
2688.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Parks Victoria’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Reference Areas Advisory Committee — capital works funding
2689.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Reference Areas Advisory Committee’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Royal Botanic Gardens Board — capital works funding
2690.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Botanic Gardens Board’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Scientific Advisory Committee — capital works funding
2691.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Scientific Advisory Committee’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Sustainable Energy Authority Victoria — capital works funding
2692.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Sustainable Energy Authority Victoria’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Timber Promotion Council — capital works funding
2693.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Timber Promotion Council’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Trust for Nature — capital works funding
2694.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Trust for Nature’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Corangamite Catchment Management Authority — capital works funding
2695.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Corangamite Catchment Management Authority’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Catchment Management Authority — capital works funding
2696.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Catchment Management Authority’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Glenelg-Hopkins Catchment Management Authority — capital works funding
2697.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg-Hopkins Catchment Management Authority’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Broken Catchment Management Authority — capital works funding
2698.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Broken Catchment Management Authority’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mallee Catchment Management Authority — capital works funding
2699.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Mallee Catchment Management Authority’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: North Central Catchment Management Authority — capital works funding
2700.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North Central Catchment Management Authority’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Catchment Management Authority — capital works funding
2701.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Catchment Management Authority’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Port Phillip and Westernport Catchment Management Authority — capital works
funding
2702.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Port Phillip and Westernport Catchment Management
Authority’s allocation of funds to major capital works, including major maintenance, replacement, and
upgrades, what were the priority major projects that were approved for the year 2002-03 and were each
of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: West Gippsland Catchment Management Authority — capital works funding
2703.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to West Gippsland Catchment Management Authority’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera Catchment Management Authority — capital works funding
2704.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera Catchment Management Authority’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victorian Catchment Management Authority — capital works funding
2705.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Catchment Management Authority’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:
As there is no Government agency by the name of Victorian Catchment Management Authority it is assumed that
your question is referring to the Victorian Catchment Management Council.
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This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Coastal Council — capital works funding
2706.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Coastal Council’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Environment Assessment Council — capital works funding
2707.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Environment Assessment Council’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Coastal Board — capital works funding
2708.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Central Coastal Board’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
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I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Gippsland Coastal Board — capital works funding
2709.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Gippsland Coastal Board’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Western Coastal Board — capital works funding
2710.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Western Coastal Board’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Barwon Region Water Authority — capital works funding
2711.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Barwon Region Water Authority’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Gippsland Region Water Authority — capital works funding
2712.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Gippsland Region Water Authority’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Highlands Region Water Authority — capital works funding
2713.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Highlands Region Water Authority’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Coliban Region Water Authority — capital works funding
2714.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Coliban Region Water Authority’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Region Water Authority — capital works funding
2715.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Region Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg Region Water Authority — capital works funding
2716.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg Region Water Authority’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Goulburn Valley Region Water Authority — capital works funding
2717.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn Valley Region Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Grampians Region Water Authority — capital works funding
2718.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Grampians Region Water Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lower Murray Region Water Authority — capital works funding
2719.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Lower Murray Region Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Region Water Authority — capital works funding
2720.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Region Water Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Portland Coast Region Water Authority — capital works funding
2721.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Portland Coast Region Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: South Gippsland Region Water Authority — capital works funding
2722.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South Gippsland Region Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South West Water Authority — capital works funding
2723.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South West Water Authority’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Western Region Water Authority — capital works funding
2724.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Western Region Water Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
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This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Westernport Region Water Authority — capital works funding
2725.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Westernport Region Water Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: First Mildura Irrigation Trust — capital works funding
2726.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to First Mildura Irrigation Trust’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Gippsland and Southern Rural Water Authority — capital works funding
2727.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Gippsland and Southern Rural Water Authority’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the

QUESTIONS ON NOTICE
Tuesday, 14 December 2004

COUNCIL

2497

priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.
ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Murray Rural Water Authority — capital works funding
2728.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Murray Rural Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Sunraysia Rural Water Authority — capital works funding
2729.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Sunraysia Rural Water Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera-Mallee Rural Water Authority — capital works funding
2730.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera-Mallee Rural Water Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Melbourne Water Corporation — capital works funding
2732.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Melbourne Water Corporation’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Royal Melbourne Zoological Parks and Gardens — capital works funding
2735.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Melbourne Zoological Parks and Gardens’
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
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As there is no Government agency by the name of Royal Melbourne Zoological Parks and Gardens it is assumed
that your question is referring to the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Healesville Sanctuary — capital works funding
2736.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Healesville Sanctuary’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
Healesville Sanctuary is one of the three sites operated by the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Werribee Open Range Zoo — capital works funding
2737.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Werribee Open Range Zoo’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
Victoria’s Open Range Zoo at Werribee is one of the three sites operated by the Zoological Parks and Gardens
Board.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Alpine Advisory Committee — capital works funding
2748.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Advisory Committee’s allocation of funds to major
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capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.
ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Mineral Water Committee — capital works funding
2750.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Mineral Water Committee’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Alpine Resorts Coordinating Council — external legal advice
2906.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Alpine Resorts Coordinating Council
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Falls Creek Alpine Resort Management Board — external legal advice
2907.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Falls Creek Alpine Resort
Management Board on external legal advice since 1 January 2003 to date.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lake Mountain Alpine Resort Management Board — external legal advice
2908.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Lake Mountain Alpine Resort
Management Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Baw Baw Alpine Resort Management Board — external legal advice
2909.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Mt Baw Baw Alpine Resort
Management Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Buller Alpine Resort Management Board — external legal advice
2910.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Mt Buller Alpine Resort Management
Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Hotham Alpine Resort Management Board — external legal advice
2911.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Mt Hotham Alpine Resort
Management Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Stirling Alpine Resort Management Board — external legal advice
2912.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Mt Stirling Alpine Resort
Management Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: EcoRecycle Victoria — external legal advice
2918.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by EcoRecycle Victoria on external legal
advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Environment Protection Authority — external legal advice
2919.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Environment Protection Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Board — external legal advice
2920.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Environment Protection Board on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: National Parks Advisory Council — external legal advice
2921.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the National Parks Advisory Council on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Parks Victoria — external legal advice
2922.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Parks Victoria on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Reference Areas Advisory Committee — external legal advice
2923.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Reference Areas Advisory
Committee on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Royal Botanic Gardens Board — external legal advice
2924.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Royal Botanic Gardens Board on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Scientific Advisory Committee — external legal advice
2925.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Scientific Advisory Committee on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Sustainable Energy Victoria — external legal advice
2926.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Sustainable Energy Victoria on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Timber Promotion Council — external legal advice
2927.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Timber Promotion Council on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Trust for Nature — external legal advice
2928.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Trust for Nature on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Corangamite Catchment Management Authority — external legal advice
2929.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Corangamite Catchment Management
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Catchment Management Authority — external legal advice
2930.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the East Gippsland Catchment
Management Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg-Hopkins Catchment Management Authority — external legal advice
2931.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Glenelg-Hopkins Catchment
Management Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Broken Catchment Management Authority — external legal advice
2932.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Goulburn-Broken Catchment
Management Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Mallee Catchment Management Authority — external legal advice
2933.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Mallee Catchment Management
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North Central Catchment Management Authority — external legal advice
2934.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the North Central Catchment
Management Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Catchment Management Authority — external legal advice
2935.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the North East Catchment Management
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Port Phillip and Westernport Catchment Management Authority — external legal
advice
2936.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Port Phillip and Westernport
Catchment Management Authority on external legal advice since 1 January 2003 to date.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: West Gippsland Catchment Management Authority — external legal advice
2937.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the West Gippsland Catchment
Management Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera Catchment Management Authority — external legal advice
2938.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Wimmera Catchment Management
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victorian Catchment Management Authority — external legal advice
2939.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Victorian Catchment Management
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
As there is no Government agency by the name of Victorian Catchment Management Authority it is assumed that
your question is referring to the Victorian Catchment Management Council.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Coastal Council — external legal advice
2940.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Victorian Coastal Council on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Environment Assessment Council — external legal advice
2941.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Victorian Environment Assessment
Council on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Coastal Board — external legal advice
2942.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Central Coastal Board on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Gippsland Coastal Board — external legal advice
2943.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Gippsland Coastal Board on external
legal advice since 1 January 2003 to date.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Western Coastal Board — external legal advice
2944.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Western Coastal Board on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Barwon Region Water Authority — external legal advice
2945.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Barwon Region Water Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Gippsland Region Water Authority — external legal advice
2946.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Central Gippsland Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Highlands Region Water Authority — external legal advice
2947.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Central Highlands Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Coliban Region Water Authority — external legal advice
2948.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Coliban Region Water Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Region Water Authority — external legal advice
2949.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the East Gippsland Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg Region Water Authority — external legal advice
2950.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Glenelg Region Water Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn Valley Region Water Authority — external legal advice
2951.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Goulburn Valley Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Grampians Region Water Authority — external legal advice
2952.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Grampians Region Water Authority
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lower Murray Region Water Authority — external legal advice
2953.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Lower Murray Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Region Water Authority — external legal advice
2954.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the North East Region Water Authority
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Portland Coast Region Water Authority — external legal advice
2955.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Portland Coast Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.

QUESTIONS ON NOTICE
2514

COUNCIL

Tuesday, 14 December 2004

The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South Gippsland Region Water Authority — external legal advice
2956.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the South Gippsland Region Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South West Water Authority — external legal advice
2957.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the South West Water Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Western Region Water Authority — external legal advice
2958.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Western Region Water Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Westernport Region Water Authority — external legal advice
2959.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Westernport Region Water Authority
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: First Mildura Irrigation Trust — external legal advice
2960.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the First Mildura Irrigation Trust on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Gippsland and Southern Rural Water Authority — external legal advice
2961.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Gippsland and Southern Rural Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn- Murray Rural Water Authority — external legal advice
2962.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Goulburn- Murray Rural Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Sunraysia Rural Water Authority — external legal advice
2963.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Sunraysia Rural Water Authority on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera-Mallee Rural Water Authority — external legal advice
2964.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Wimmera-Mallee Rural Water
Authority on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Melbourne Water Corporation — external legal advice
2966.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Melbourne Water Corporation on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Royal Melbourne Zoological Parks and Gardens — external legal advice
2969.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Royal Melbourne Zoological Parks and
Gardens on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
As there is no Government agency by the name of Royal Melbourne Zoological Parks and Gardens it is assumed
that your question is referring to the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Healesville Sanctuary — external legal advice
2970.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Healesville Sanctuary on external legal
advice since 1 January 2003 to date.

ANSWER:
I am informed that:
Healesville Sanctuary is one of the three sites operated by the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Victoria’s Open Range Zoo at Werribee — external legal advice
2971.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Victoria’s Open Range Zoo at Werribee
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
Victoria’s Open Range Zoo at Werribee is one of the three sites operated by the Zoological Parks and Gardens
Board.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Alpine Advisory Committee — external legal advice
2982.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Alpine Advisory Committee on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Mineral Water Committee — external legal advice
2984.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Victorian Mineral Water Committee
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Alpine Resorts Coordinating Council — office accommodation
3140.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Resorts Coordinating Council’s leases of office
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accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Falls Creek Alpine Resort Management Board — office accommodation
3141.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Falls Creek Alpine Resort Management Board’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lake Mountain Alpine Resort Management Board — office accommodation
3142.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Lake Mountain Alpine Resort Management Board’s leases
of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of
the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Baw Baw Alpine Resort Management Board — office accommodation
3143.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Baw Baw Alpine Resort Management Board’s leases
of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of
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the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.
ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Buller Alpine Resort Management Board — office accommodation
3144.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Buller Alpine Resort Management Board’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Hotham Alpine Resort Management Board — office accommodation
3145.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Hotham Alpine Resort Management Board’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mount Stirling Alpine Resort Management Board — office accommodation
3146.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Mt Stirling Alpine Resort Management Board’s leases of
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office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.
ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: EcoRecycle Victoria — office accommodation
3152.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to EcoRecycle Victoria’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Authority — office accommodation
3153.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Environment Protection Board — office accommodation
3154.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Environment Protection Board’s leases of office
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accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: National Parks Advisory Council — office accommodation
3155.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the National Parks Advisory Council’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Parks Victoria — office accommodation
3156.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Parks Victoria’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Reference Areas Advisory Committee — office accommodation
3157.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Reference Areas Advisory Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Royal Botanic Gardens Board — office accommodation
3158.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Botanic Gardens Board’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Scientific Advisory Committee — office accommodation
3159.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Scientific Advisory Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Sustainable Energy Authority Victoria — office accommodation
3160.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Sustainable Energy Authority Victoria’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Timber Promotion Council — office accommodation
3161.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Timber Promotion Council’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Trust for Nature — office accommodation
3162.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Trust for Nature’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Corangamite Catchment Management Authority — office accommodation
3163.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Corangamite Catchment Management Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Catchment Management Authority — office accommodation
3164.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Catchment Management Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg-Hopkins Catchment Management Authority — office accommodation
3165.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg-Hopkins Catchment Management Authority’s leases
of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of
the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Broken Catchment Management Authority — office accommodation
3166.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Broken Catchment Management Authority’s leases
of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of
the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Mallee Catchment Management Authority — office accommodation
3167.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Mallee Catchment Management Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North Central Catchment Management Authority — office accommodation
3168.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North Central Catchment Management Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Catchment Management Authority — office accommodation
3169.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Catchment Management Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Port Phillip and Westernport Catchment Management Authority — office
accommodation
3170.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Port Phillip and Westernport Catchment Management
Authority’s leases of office accommodation currently held, what is — (i) the location of each lease; (ii)
the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease
over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: West Gippsland Catchment Management Authority — office accommodation
3171.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to West Gippsland Catchment Management Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera Catchment Management Authority — office accommodation
3172.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera Catchment Management Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Victorian Catchment Management Authority — office accommodation
3173.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Victorian Catchment Management Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
As there is no Government agency by the name of Victorian Catchment Management Authority it is assumed that
your question is referring to the Victorian Catchment Management Council.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Coastal Council — office accommodation
3174.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Coastal Council’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Environment Assessment Council — office accommodation
3175.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Victorian Environment Assessment Council’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Coastal Board — office accommodation
3176.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Central Coastal Board’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Gippsland Coastal Board — office accommodation
3177.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Gippsland Coastal Board’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Western Coastal Board — office accommodation
3178.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Western Coastal Board’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Barwon Region Water Authority — office accommodation
3179.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Barwon Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Gippsland Region Water Authority — office accommodation
3180.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Gippsland Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Central Highlands Region Water Authority — office accommodation
3181.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Central Highlands Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Coliban Region Water Authority — office accommodation
3182.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Coliban Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: East Gippsland Region Water Authority — office accommodation
3183.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to East Gippsland Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Glenelg Region Water Authority — office accommodation
3184.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Glenelg Region Water Authority’s leases of office
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accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn Valley Region Water Authority — office accommodation
3185.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn Valley Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Grampians Region Water Authority — office accommodation
3186.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Grampians Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Lower Murray Region Water Authority — office accommodation
3187.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Lower Murray Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: North East Region Water Authority — office accommodation
3188.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to North East Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Portland Coast Region Water Authority — office accommodation
3189.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Portland Coast Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
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The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South Gippsland Region Water Authority — office accommodation
3190.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South Gippsland Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: South West Water Authority — office accommodation
3191.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South West Water Authority’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Western Region Water Authority — office accommodation
3192.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Western Region Water Authority’s leases of office
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accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Westernport Region Water Authority — office accommodation
3193.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Westernport Region Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: First Mildura Irrigation Trust — office accommodation
3194.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to First Mildura Irrigation Trust’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Gippsland and Southern Rural Water Authority — office accommodation
3195.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Gippsland and Southern Rural Water Authority’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Goulburn-Murray Rural Water Authority — office accommodation
3196.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Goulburn-Murray Rural Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Sunraysia Rural Water Authority — office accommodation
3197.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Sunraysia Rural Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Wimmera-Mallee Rural Water Authority — office accommodation
3198.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Wimmera-Mallee Rural Water Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Melbourne Water Corporation — office accommodation
3200.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Melbourne Water Corporation’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.
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Environment: Royal Melbourne Zoological Parks and Gardens — office accommodation
3203.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Royal Melbourne Zoological Parks and Gardens’ leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
As there is no Government agency by the name of Royal Melbourne Zoological Parks and Gardens it is assumed
that your question is referring to the Zoological Parks and Gardens Board.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Healesville Sanctuary — office accommodation
3204.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Healesville Sanctuary’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
Healesville Sanctuary is one of the three sites operated by the Zoological Parks and Gardens Board.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Werribee Open Range Zoo — office accommodation
3205.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Werribee Open Range Zoo’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
Victoria’s Open Range Zoo at Werribee is one of the three sites operated by the Zoological Parks and Gardens
Board.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Environment: Alpine Advisory Committee — office accommodation
3216.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Alpine Advisory Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Victorian Mineral Water Committee — office accommodation
3218.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Victorian Mineral Water Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: private sector gifts
3389.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): Has the Minister received any gifts from the private sector up to the sum of
$380 since being appointed a Minister of the Crown; if so — (i) who was the donor; (ii) what was the
gift; (iii) what was the value of the gift; and (iv) was this gift disclosed in a declaration of a conflict of
interest.

ANSWER:
I am informed that:
The Government cannot justify the diversion of public time and resources required to answer this question.
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Water: private sector gifts
3392.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Water): Has the Minister received any gifts from the private sector up to the sum of $380
since being appointed a Minister of the Crown; if so — (i) who was the donor; (ii) what was the gift;
(iii) what was the value of the gift; and (iv) was this gift disclosed in a declaration of a conflict of
interest.

ANSWER:
I am informed that:
The Government cannot justify the diversion of public time and resources required to answer this question.

Consumer affairs: Consumer Credit (Victoria) Act 1995 — fees and penalties
3598.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs: In relation to amendments
made by the Monetary Units Act 2004 to the Consumer Credit (Victoria) Act 1995 and any subsequent
Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am advised that:
(a)

Maximum penalty capable of being applied by VCAT.

(b)

$5,000.

(c)

The current value is approximately 2.25% greater. Increases are indexed annually as is whole of government
policy.

There are no fees or penalties in regulations under the Act.

Consumer affairs: Co-operatives Act 1996 — fees and penalties
3599.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs: In relation to amendments
made by the Monetary Units Act 2004 to the Co-operatives Act 1996 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am advised that:
(a & b)
Application to Registrar for extension of period of offer, Application to Registrar for extension or
abridgement of time, Maximum penalty per day for a continuing offence, Lodgement of special resolution or
Application to Registrar for extension of time - $50.00
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(a & b)
Submission to Registrar for approval of proposed rules:
– if cooperative adopts model rules - $125.00
– if cooperative adopts rules other than model rules - $150.00
(a & b)
Application to Registrar for registration of proposed or existing co-operative or Application to Registrar for
registration - $125.00.
(a & b)
Maximum fee for inspection of register of notifiable interests, Issue of certificate of registration of rule
alteration, Application for Registrar’s certificate or issue of duplicate certificate - $40.00.
(a & b)
Application for Registrar’s permission, Application for Registrar’s consent of Application to Registrar for
permission to give notice by newspaper - $75.00
(a & b)
Copy of rules - $10.00.
– to a maximum of 5 fee units - $50.00
(a & b)
Submission to Registrar for approval of alteration to rules - $15.00
– to a maximum of 15 fee units - 150.00
– for each document if document is provided electronically - $15.00
(a & b)
Submission to Registrar for approval of draft disclosure statement, Application to Registrar for approval of
proposed disclosure statement, Application to Registrar for direction, Application to Registrar for approval of
merger or transfer of engagements, Application to Registrar for approval of proposed disclosure statement
Application to Registrar for exemption, Submission to Registrar for approval of proposed disclosure
statement, Application to Registrar for review, Application to Registrar for approval of maximum share
interest, Application to Registrar for approval of share offer or Submission to Registrar for approval of
proposed disclosure statement - $250.00.
(a & b)
Maximum fee for obtaining copy of an entry in register or Copy of document - $10.00
– to a maximum of 5 fee units - $50.00
– for each document if document provided electronically - $15.00.
(a & b)
Lodgement of annual report or Application to Registrar for approval of abbreviation or elaboration of name $15.00.
(a & b)
Application to Registrar for approval of explanatory statement or Application to Registrar for registration $500.00.
(a & b)
Application to Registrar for certificate of compliance - $ 375.00.
(a & b)
Inspection of Register or Inspection of prescribed documents or documents of a prescribed class or Inspection
of managing controller’s report - $12.00.
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(a & b)
Certified copy of document - $20.00
– to a maximum of 7.5 fee units - $75.00.
(c)

The current value is approximately 2.25% greater. Increases are indexed annually as is whole of government
policy.

Consumer affairs: Disposal of Uncollected Goods Act 1961 — fees and penalties
3600.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs: In relation to amendments
made by the Monetary Units Act 2004 to the Disposal of Uncollected Goods Act 1961 and any
subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am advised that:
(a & b)
Failure to maintain record of sale of bailed goods and Failure of a bailee of a motor vehicle to obtain police
certificate - $200.00.
(c)

The current value is approximately 2.25% greater. Increases are indexed annually as is whole of government
policy.

There are no fees or penalties in regulations under the Act.

Consumer affairs: Landlord and Tenant Act 1958 — fees and penalties
3601.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs: In relation to amendments
made by the Monetary Units Act 2004 to the Landlord and Tenant Act 1958 and any subsequent
Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am advised that:
nil

Consumer affairs: Second-Hand Dealers and Pawnbrokers Act 1989 — fees and penalties
3602.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs: In relation to amendments
made by the Monetary Units Act 2004 to the Second-Hand Dealers and Pawnbrokers Act 1989 and any
subsequent Regulations:
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(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

2543

ANSWER:
I am advised that:
(a & b)
Application for variation of conditions of licence and Application for permission to be registered despite
disqualifying offence - $150.00.
(a & b)
Annual fee for endorsement as pawnbroker - $400.00
(a & b)
Late payment or lodgement - $200.00
(a & b)
Maximum penalty capable of being applied by VCAT - $5,000.00
(a & b)
Registration fee - $110.00
(a & b)
Annual fee - $30.00
(a & b)
Failure to display sign, Charging a fee for the issue of a pawn ticket, Failure to issue a duplicate pawn ticket,
Failure to specify the period of the loan on pawned goods, Failure to offer unredeemed pawned goods for
sale, Pawnbroker purchasing goods pawned with the pawnbroker and Infringement notices for various
offences - $2,000.00
(c)

The current value is approximately 2.25% greater. Increases are indexed annually as is whole of government
policy.

Agriculture: Murray Valley Citrus Marketing Board — freedom of information requests
3750.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Murray Valley Citrus
Marketing Board between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of those requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.
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Agriculture: Murray Valley Wine and Grape Industry Development Committee — freedom of
information requests
3751.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Murray Valley Wine
and Grape Industry Development Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Northern Victorian Fresh Tomato Industry Development Committee — freedom of
information requests
3752.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Northern Victorian
Fresh Tomato Industry Development Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Veterinary Practitioners Registration Board of Victoria — freedom of information
requests
3753.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Veterinary Practitioners
Registration Board of Victoria between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
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The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Victorian Broiler Industry Negotiation Committee — freedom of information
requests
3754.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Victorian Broiler
Industry Negotiation Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Victorian Meat Authority — freedom of information requests
3755.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Victorian Meat
Authority between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Victorian Strawberry Industry Development Committee — freedom of information
requests
3756.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Victorian Strawberry
Industry Development Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.
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ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Royal Society for the Prevention of Cruelty to Animals — freedom of information
requests
3763.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Royal Society for the
Prevention of Cruelty to Animals between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The Royal Society for the Prevention of Cruelty to Animals is an independent organisation that does not report to
Government on this issue. I respectfully suggest you raise your concern with that organisation directly.

Victorian communities: Public Records Advisory Council — freedom of information requests
3892.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Victorian Communities): In relation to the Freedom of Information requests received by the Public
Records Advisory Council between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed as follows:
The Public Records Advisory Council (PRAC) is constituted under the Public Records Act 1973, as a body to
advise the Minister responsible for the Public Record Office Victoria (PROV) on matters related to records and
archives in the Victorian public sector. As such, it does not employ any staff. All support services to PRAC are
provided by PROV. More information on PRAC and its functions can be found in Public Records Act 1973 ss 4,
4A, 5.
In response to the specific questions asked about the Freedom of Information requests received by the Public
Records Advisory Council between 1 July 2003 and 30 June 2004:
(1) None.
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None to a, b and c
None.

Consumer affairs: Business Licensing Authority — freedom of information requests
3935.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Business Licensing Authority between 1 July 2003
and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Business Licensing Authority is not a prescribed authority under the Freedom of Information Act 1982 and
statistics are incorporated into the Department of Justice figures in the Freedom of Information Annual Report.

Consumer affairs: Coordinating Council on Control of Liquor Abuse — freedom of information
requests
3936.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Coordinating Council on Control of Liquor Abuse
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Coordinating Council on Control of Liquor Abuse is not a prescribed authority under the Freedom of
Information Act 1982 and statistics are incorporated into the Department of Justice figures in the Freedom of
Information Annual Report.
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Consumer affairs: Defence Reserves Re-Employment Board — freedom of information requests
3937.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Defence Reserves Re-Employment Board between
1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Defence Reserves Re-Employment Board is not a prescribed authority under the Freedom of Information Act
1982 and statistics are incorporated into the Department of Justice figures in the Freedom of Information Annual
Report.

Consumer affairs: Estate Agents Council — freedom of information requests
3939.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Estate Agents Council between 1 July 2003 and 30
June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Estate Agents Council is not a prescribed authority under the Freedom of Information Act 1982 and statistics
are incorporated into the Department of Justice figures in the Freedom of Information Annual Report.

Consumer affairs: Motor Car Traders Guarantee Fund Claims Committee — freedom of
information requests
3943.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Motor Car Traders Guarantee Fund Claims
Committee between 1 July 2003 and 30 June 2004:
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How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Motor Car Traders Guarantee Fund Claims Committee is not a prescribed authority under the Freedom of
Information Act 1982 and statistics are incorporated into the Department of Justice figures in the Freedom of
Information Annual Report.

Consumer affairs: Patriotic Funds Council — freedom of information requests
3944.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Patriotic Funds Council between 1 July 2003 and
30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Patriotic Funds Council is not a prescribed authority under the Freedom of Information Act 1982 and statistics
are incorporated into the Department of Justice figures in the Freedom of Information Annual Report.

Consumer affairs: Prostitution Control Act Advisory Committee — freedom of information
requests
3945.

THE HON. RICHARD DALLA-RIVA — To ask the Minister Consumer Affairs: In relation to the
Freedom of Information requests received by the Prostitution Control Act Advisory Committee between
1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;
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How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Prostitution Control Act Advisory Committee is not a prescribed authority under the Freedom of Information
Act 1982 and statistics are incorporated into the Department of Justice figures in the Freedom of Information
Annual Report.

Consumer affairs: Residential Tenancies Bond Authority — freedom of information requests
3947.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Freedom of Information requests received by the Residential Tenancies Bond Authority between 1
July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
The Residential Tenancies Bond Authority is not a prescribed authority under the Freedom of Information Act 1982
and statistics are incorporated into the Department of Justice figures in the Freedom of Information Annual Report.

Premier: Office of Public Employment — freedom of information requests
3958.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Freedom of Information requests received by the Office of Public Employment between
1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Premier before being given to the applicant.
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ANSWER:
I am informed that:
The information sought will be available in the Attorney General’s Freedom of Information (FOI) annual report for
2003-04. The FOI annual report is generally tabled in Parliament during the Spring Sitting. The Office of Public
Employment 2003-04 annual report is due to be tabled in November 2004. It will also contain information about
requests received. The Office of Public Employment complies with the Attorney General's Freedom of Information
Guidelines of February 2000 and the Improved Accountability Guidelines of October 2002.

Premier: Office of the Chief Parliamentary Counsel — freedom of information requests
3959.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Freedom of Information requests received by the Office of the Chief Parliamentary
Counsel between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Premier before being given to the applicant.

ANSWER:
I am informed that:
The information sought will be available in the Attorney General’s Freedom of Information (FOI) annual report for
2003-04. The FOI annual report is generally tabled in Parliament during the Spring Sitting. The Office of Chief
Parliamentary Counsel 2003-04 annual report is due to be tabled in November 2004. It will also contain
information about requests received. The Office of Chief Parliamentary Counsel complies with the Attorney
General's Freedom of Information Guidelines of February 2000 and the Improved Accountability Guidelines of
October 2002.

Premier: Australia Day Committee (Victoria) — freedom of information requests
3960.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Freedom of Information requests received by the Australia Day Committee (Victoria)
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Premier before being given to the applicant.
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ANSWER:
I am informed that:
The Australia Day Committee (Victoria) is not a prescribed authority under the Freedom of Information Act 1982.
Any documents sought to be accessed about that committee would be covered by requests made to the Department
of Premier and Cabinet. The information sought would then be available in the Attorney General’s Freedom of
Information annual report for 2003-04. The Department of Premier and Cabinet complies with the Attorney
General's Freedom of Information Guidelines of February 2000 and the Improved Accountability Guidelines of
October 2002.

Premier: Victoria/New South Wales Border Anomalies Committee — freedom of information
requests
3962.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Freedom of Information requests received by the Victoria/New South Wales Border
Anomalies Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Premier before being given to the applicant.

ANSWER:
I am informed that:
The Victoria/New South Wales Border Anomalies Committee is not a prescribed authority under the Freedom of
Information Act 1982. Any documents sought to be accessed about that committee would be covered by requests
made to the Department of Premier and Cabinet. The information sought would then be available in the Attorney
General’s Freedom of Information annual report for 2003-04. The Department of Premier and Cabinet complies
with the Attorney General's Freedom of Information Guidelines of February 2000 and the Improved Accountability
Guidelines of October 2002.

Agriculture: Dairy Food Safety Victoria — freedom of information requests
3976.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by Dairy Food Safety
Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Food Science Australia — freedom of information requests
3979.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by Food Science Australia
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.
However, Food Science Australia was an unincorporated joint venture between the Australian Food Industry
Science Centre and the CSIRO and as such could not receive FOI requests. In respect of the Australian Food
Industry Science Centre, the Victorian Government party to the joint venture, I can inform you that there were no
FOI requests in the period 1 July 2003 to 30 June 2004.

Agriculture: Greater Victoria Wine Grape Industry Development Committee — freedom of
information requests
3980.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Greater Victoria
Wine Grape Industry Development Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.
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ANSWER:
I am informed that:
The issues surrounding FOI requests are all matters readily available on the Public Record for statutory
organisations under the Agriculture Portfolio.

Agriculture: Melbourne Market Authority — freedom of information requests
3982.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Melbourne Market
Authority between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
1)

One FOI Request was received requesting all documents submitted to the Auditor-General's office.

2)

In response to the request, the applicant was advised that no documents had been submitted.

3)

The request was not given to the Minister before being given to the applicant.

State and regional development: Natural Gas Extension Program — freedom of information
requests
4147.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Camperdown.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Port Fairy
4148.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Port Fairy.
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ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Creswick
4149.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Creswick.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Bairnsdale
4150.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Bairnsdale.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Paynesville
4151.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Paynesville.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Barwon Heads
4152.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Barwon Heads.
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ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Macedon Ranges
4153.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to the following towns in the Macedon
Ranges:
(1)

Gisborne;

(2)

New Gisbourne;

(3)

Riddells Creek;

(4)

Romsey;

(5)

Woodend,

(6)

Lancefield; and

(7)

Macedon.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

State and regional development: gas — Yarra Glen
4171.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to Yarra Glen.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.
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State and regional development: gas — Wandin, Seville, Seville East, Woori Yallock, Launching
Place, Yarra Junction, Wesburn, Millgrove
4172.

THE HON. BILL FORWOOD — To ask the Minister for Small Business (for the Minister for State
and Regional Development): What funds have been allocated from the $70 million Natural Gas
Extension Program to facilitate the connection of natural gas to the following towns:
(1)

Wandin;

(2)

Seville;

(3)

Seville East;

(4)

Woori Yallock;

(5)

Launching Place;

(6)

Yarra Junction;

(7)

Wesburn; and

(8)

Millgrove.

ANSWER:
I am informed as follows:
As Regional Development Victoria is still in a negotiating phase for the remaining bid submissions, to reveal detail
of the level of Government's contribution to the announced projects at this stage may prejudice commercial
negotiations for these remaining submissions.

Community services: Disability Advisory Council of Victoria
4180.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): On which dates from 1 May 2004 to 30 June 2004 did the Minister for
Community Services meet with members of the Disability Advisory Council of Victoria.

ANSWER:
I did not meet with the Disability Advisory Council of Victoria from 1 May to 30 June 2004.

Aged care: Go for Your Life program — contracts
4295.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care:
(1)

Which firm or firms have been awarded contracts under the Government’s “Go for Your Life”
Program.

(2)

How much are the firm or firms contracted to be paid under the Program.

(3)

What tender process has been used in awarding each contract.

ANSWER:
I am informed that:
The ‘Go for your life’ public communication campaign is led by the Department of Premier and Cabinet and I refer
the Honourable Member to Question No. 4298, asked of the Premier, who will respond accordingly.
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Sport and recreation: Go for Your Life program — contracts
4296.

THE HON. DAVID DAVIS — To ask the Minister for Sport and Recreation:
(1)

Which firm or firms have been awarded contracts under the Government’s “Go for Your Life”
Program.

(2)

What amount are the firm or firms contracted to be paid under the Program.

(3)

What tender process has been used in awarding each contract.

ANSWER:
I am informed that:
The ‘Go for your life’ public communication campaign is led by the Department of Premier and Cabinet and I refer
the Honourable Member to Question No. 4298, asked of the Premier, who will respond accordingly.

Victorian communities: Go for Your Life program — contracts
4297.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(1)

Which firm or firms have been awarded contracts under the Government’s “Go for Your Life”
Program.

(2)

What amount are the firm or firms contracted to be paid under the Program.

(3)

What tender process has been used in awarding each contract.

ANSWER:
I am informed that:
The ‘Go for your life’ public communication campaign is led by the Department of Premier and Cabinet and I refer
the Honourable Member to Question No. 4298, asked of the Premier, who will respond accordingly.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 15 December 2004
Environment: Phillip Island Nature Park Board of Management — stress-related leave
1981.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Phillip Island Nature Park Board of
Management on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: City West Water — stress-related leave
2031.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the City West Water on stress related leave
in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of staff
involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: South East Water Ltd — stress-related leave
2033.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the South East Water Limited on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
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This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Yarra Valley Water Limited — stress-related leave
2034.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to staff members of the Yarra Valley Water Limited on stress
related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total
number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress related leave taken by staff of various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Phillip Island Nature Park Board of Management — advertising
2217.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Phillip Island Nature Park Board of Management’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: City West Water — advertising
2267.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to City West Water advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.
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To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: South East Water Ltd — advertising
2269.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South East Water Limited’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Yarra Valley Water Ltd — advertising
2270.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Yarra Valley Water Limited’s advertising undertaken between
1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on advertising undertaken by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Treasurer: Land Tax Hardship Relief Board — advertising
2290.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Land Tax Hardship Relief Board’s advertising undertaken between 1 July 2002 and 30
June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Board undertook no advertising in the time period specified.

Treasurer: Office of the Administrator (SECV, VicPower Trading) — advertising
2291.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Office of the Administrator’s (SECV, VicPower Trading) advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
SECV undertook no advertising during the period between 1 July 2002 and 30 June 2003.

Environment: Phillip Island Nature Park Board of Management — media research and public
opinion polling
2449.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Phillip Island Nature Park Board of Management’s media
research and public opinion polling conducted since 1 January 2002:

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: City West Water — media research and public opinion polling
2499.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to City West Water’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: South East Water Ltd — media research and public opinion polling
2501.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South East Water Limited’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.
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Environment: Yarra Valley Water Ltd — media research and public opinion polling
2502.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Yarra Valley Water Limited’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on public opinion polling conducted by various
Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Treasurer: Land Tax Hardship Relief Board — media research and public opinion polling
2522.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Land Tax Hardship Relief Board’s media research and public opinion polling conducted
since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Board undertook no media research or public opinion polling in the time period specified.
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Treasurer: Victorian Funds Management Corporation — media research and public opinion
polling
2527.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Victorian Funds Management Corporation’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that
No media research or public opinion polling has been conducted since 1 January 2002.

Environment: Phillip Island Nature Park Board of Management — capital works funding
2681.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Phillip Island Nature Park Board of Management’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: City West Water — capital works funding
2731.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to City West Water’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
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This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: South East Water Ltd — capital works funding
2733.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South East Water Limited’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Yarra Valley Water Ltd — capital works funding
2734.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Yarra Valley Water Limited’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail on major capital works undertaken by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Treasurer: Office of the Administrator (SECV, VicPower Trading) — capital works funding
2755.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Office of the Administrator’s (SECV, VicPower Trading) allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
SECV incurred no major capital works or major maintenance expenditure for the year to 30 June 2003.
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Environment: Phillip Island Nature Park Board of Management — external legal advice
2915.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by the Phillip Island Nature Park Board of
Management on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: City West Water — external legal advice
2965.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by City West Water on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: South East Water Ltd — external legal advice
2967.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by South East Water Limited on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Yarra Valley Water Ltd — external legal advice
2968.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the expenditure by Yarra Valley Water Limited on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
This is one of over 200 questions seeking information on legal advice obtained by various Government agencies.
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I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Treasurer: Land Tax Hardship Relief Board — external legal advice
2988.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): What
has been the expenditure by the Land Tax Hardship Relief Board on external legal advice since 1
January 2003 to date.

ANSWER:
I am informed that:
The answer is nil.

Environment: City West Water — office accommodation
3199.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to City West Water’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: South East Water Ltd — office accommodation
3201.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to South East Water Limited’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Environment: Yarra Valley Water Ltd — office accommodation
3202.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to Yarra Valley Water Limited’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.
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ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various Government
agencies.
I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Treasurer: Land Tax Hardship Relief Board — office accommodation
3222.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Land Tax Hardship Relief Board’s leases of office accommodation currently held, what
is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease;
and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Board currently holds no leases of office accommodation.

Environment: fees and charges
3297.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the cost of the following fees in October 1999 for — (i) the use of State Forest
Permits; (ii) hunting registration licences (deer); (iii) hunting registration licences (birds); (iv) hunting
registration licence (duck); (v) hound hunting test fees; (vi) bushwalking permits for more than 30
people; (vii) exclusive use of Departmental picnic or campground fees; (viii) transfer of second-hand
recreational vessel fee; (ix) an import of wildlife permit fee; (x) an export of wildlife permit fee; (xi) a
burning off permit fee; (xii) land title registration; (xiii) a library permit; (xiv) a neutered dingo permit;
(xv) a pest animal permit; (xvi) a permit to take protected flora from a park or reserve; (xvii) a domestic
firewood licence fee, and what is their current cost.

ANSWER:
I am informed that:
The matters referred to in parts (viii), (xii) and (xiii) of the question do not fall within my portfolio responsibilities
and should more appropriately be asked of the responsible Minister.
Answers to the remaining parts of the question are as follows:
Question
(part)
(i)

Fee type
The use of State Forest
Permits

Cost
October 1999
(pre GST)
For commercial activities,
costs were $50 for a 1
year Licensed Tour
Operator permit and $1
per person per day. A
bond was also charged in
some cases depending on
the scale of the activity.

October 2004
(including GST)
For commercial activities,
costs are $55 for a 1 year
Licensed Tour Operator
permit and $1.10 per
person per day. A bond
may also be charged
depending on the scale of
the activity.
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(ii)

Hunting registration licences
(deer)
Hunting registration licences
(birds)
Hunting registration licences
(duck)
Hound hunting test fees

(iii)
(iv)
(v)
(vi)

Bushwalking permits for more
than 30 people

(vii)

Exclusive use of departmental
picnic or campground fees

(ix)
(x)
(xi)
(xiv)

An import of wildlife permit fee
An export of wildlife permit fee
Burning off permit fees
A neutered dingo permit

(xv)

A pest animal permit

(xvi)

A permit to take protected flora
from a park or reserve
A domestic firewood licence
fee

(xvii)

Wednesday, 15 December 2004

$40 per annum

$40.90 per annum

$40 per annum

$40.90 per annum

$40 per annum

$40.90 per annum

Did not exist prior to 2003
For commercial activities,
costs were $50 for a 1
year Licensed Tour
Operator permit and $1
per person per day. A
bond was also charged in
some cases depending on
the scale of the activity.
Varied depending on the
Park, scale and type of
activity.
No charge
No charge
Varied between shires
$50 per annum
Varied depending on the
type of pest animal and
category of pest animal
permit
No charge

$22.50 ($61.90 fast track)
For commercial activities,
costs are $55 for a 1 year
Licensed Tour Operator
permit and $1.10 per
person per day. A bond
may also be charged
depending on the scale of
the activity.
Varies depending on the
Park, scale and type of
activity.
No charge
No charge
Varies between shires
$50 per annum (GST
exempt)
Varies depending on the
type of pest animal and
category of pest animal
permit
No charge

Varied depending on the
wood species, place of
purchase and area from
which the wood was
harvested.

Varies depending on the
wood species, place of
purchase and area from
which the wood is
harvested.

Environment: ministerial staff — mobile telephone services
3336.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): What has been the cost of providing mobile telephone services to the
Minister’s staff since 1999-2000.

ANSWER:
I am informed that:
The Government cannot justify the diversion of public time and resources required to answer this question.

Water: ministerial staff — mobile telephone services
3339.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Water): What has been the cost of providing mobile telephone services to the Minister’s
staff since 1999-2000.
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ANSWER:
I am informed that:
The Government cannot justify the diversion of public time and resources required to answer this question.

Consumer affairs: Consumer Credit Fund — applications
3840.

THE HON. WENDY LOVELL — To ask the Minister for Consumer Affairs:
(1)

How many applications were made for funds from the Consumer Credit Fund in this calendar year
and what are the details of each application.

(2)

Which applications did the Advisory Committee of the Consumer Credit Fund recommend that
the Minister approve to be funded.

(3)

Which of the recommended applications did the Minister decide not to apply funding to from the
Consumer Credit Fund.

(4)

What were the Minister’s reasons for deciding not to apply funding in each of these cases.

(5)

What are the guidelines that the Minister uses when deciding whether or not to apply funds for a
project recommended by the Consumer Credit Fund Committee.

(6)

What role has Consumer Affairs Victoria had in giving opinions or advice on each of these
applications.

ANSWER:
I am advised that:
1.

A total of 38 applications were received by the Consumer Credit Fund following the most recent round of the
Fund advertised during April 2004. The details of the applications are attached.

2.

The applications recommended by the Committee to me are those numbered 1-16 in the attachment.

3.

Number #1 was not approved. Number #16 was approved in part.

4.

Under section 86AB of the Credit (Administration) Act 1984 the Minister must determine the amount of a
grant and any terms or conditions that will be applied. This enables the responsible Minister to consider the
recommendation in a broader Government context, having received the specialist advice the responsibility of
the Committee.

5.

Since assuming the role, I have affirmed almost all the recommendations that the Committee has made.
Ministerial discretion is exercised based on the circumstances surrounding each application.

6.

It is the usual practice of Ministers to seek advice from the Department (which includes Consumer Affairs
Victoria in this case) with respect to the exercise of statutory responsibilities.
Applicant

Project title

1

Consumer Credit Legal Service Inc.

Comprehensive Credit Reporting - A Critique of Industry Report

2

Consumer Affairs Victoria

Consumer Credit Conference

3

Consumer Law Centre Victoria

Vendor terms mortgages - Rhetoric and Reality

4

Consumer Credit Legal Service Inc.
& Eastern Access Community
Health

Debtor experience of Part IX Debt agreements under the
Bankruptcy Act
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Applicant
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Project title

5

Thornbury Women’s
Neighbourhood House

Understanding how to use credit successfully

6

Port Phillip Community Group Ltd.

Using alternative dispute resolution

7

Financial Counselling Ltd.

Is refinancing right for you

8

Centre for Philippine Concerns
Aust.

“Uang ay Dapat Bayaran” (credit management)

9

Upper Murray Heath & Community
Services

Upper Murray Consumer Credit Information Service

10

Kangan Batman TAFE

CHCFINIA Teachers’ Resources

11

Monash University

An exploration of the causes and nature of financial constraint in
Gippsland

12

Prodela - Latin American Assoc. of
Community Development and
Welfare Services Inc.

Creating Awareness on Credit

13

Christian City Care Inc.

Dealing with Personal Credit and Budgeting: developing of an
education program to assist clients to improve their situation

14

Consumer Affairs Victoria

The Effectiveness of Mandatory Comparison Rates: Information,
capacity and choice

15

Public Interest Law Clearing House

Advocating for Financially and Socially Disadvantaged People in
Rural and Regional Areas in Credit and Debt Matters

16

Credit Helpline Victoria Limited

Credit Helpline Telephone advice service

17

Women’s Health in the North

Enterprising Women Yarra

18

La Trobe University

VCAT Credit List Access: Patterns and Directions

19

Good Shepherd Youth and Family
Service

Improving access to and use of complaint handling systems and
dispute resolution mechanisms for essential services and goods

20

Brotherhood of St Laurence

Action research into appropriate provision of credit to indigenous
consumers

21

Anglicare Victoria - Western
Region

Horn of Africa - Debt Prevention through Credit Information

22

Greek Welfare Centre

Wise Use of credit and credit management

23

Victorian Arabic Social Service

Financial advice for individuals and groups in the ASB community

24

Swinburne University

Doing it Tough - Victoria In Debt

25

Continuing Education Centre

$pot the dollar

26

RMIT

Families at risk deciding on credit card debt

27

Russian Ethnic Representative
Council of Victoria

Consumer Credit Information and Education for the Russian/Slavic
community

28

Financial and Consumer Rights
Council

In Whose Interest: counting the costs of interest free offers

29

SED Consulting

Credit providers and the indigenous population

30

Swinburne University

Housing finance for Vulnerable and Low Income Households

31

Brotherhood of St Laurence

Action research and evaluation of Microfinance Pilot program

32

Swinburne University

In the Red - Debt and Low Income Private Rental Households
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Project title

33

Consumer Credit Centre Legal
Centre (NSW) Inc.

Residential Secured Lending Project

34

Victorian Aboriginal Legal Service

Action Research on Credit Education and Access to Effective
Problem Solving

35

Bendigo Community Health
Services

Financial Fitness

36

Worawa Aboriginal College

Comprehensive Credit Advice Program for Indigenous Victorians

37

Consumer Affairs Victoria

Educating young indigenous people and their families about credit
and debt

38

Richmond Public Tenants Assoc.

Applying 50+ and Disabilities Arts and Crafts

Consumer affairs: Victorian Property Fund — applications
3841.

THE HON. WENDY LOVELL — To ask the Minister for Consumer Affairs:
(1)

How many applications were made for funds from the Victorian Property Fund for compensation
and all other purposes in this calendar year and what are the details of each application.

(2)

Which applications did the Minister apply funding to.

(3)

What are the guidelines that the Minister uses when deciding to apply funds from the Victoria
Property Fund.

ANSWER:
I am advised that:
The information is contained in the Consumer Affairs Victoria Annual Report 2003 – 2004.

Gaming: Advocate for Responsible Gambling — briefings
3900.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming):
(1)

How many briefings/memorandums has the Advocate for Responsible Gambling provided to the
Minister for Gaming since her appointment.

(2)

On what dates were these provided to the Minister and what was the subject matter.

ANSWER:
I am advised that:
Since her appointment, the Advocate for Responsible Gambling has met on a number of occasions with the
Minister for Gaming to brief him on the issues raised by the community stakeholders with whom she has met. She
has also met with other Ministers to convey community comments regarding responsible and problem gambling
measures in Victoria.
Further, the Advocate has provided many written Briefings regarding a range of matters related to her role.
Responding to this question with any further detail would be a diversion of resources.
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Gaming: problem gambling advocacy groups
3901.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming):
(1)

How many meetings with problem gambling advocacy groups have been conducted by the
Advocate for Responsible Gambling since her appointment.

(2)

What are the name/s of these groups and on what date/s did the meetings occur.

ANSWER:
I am advised that:
Since her appointment, the Advocate for Responsible Gambling has met with a broad range of community
stakeholders, including community groups, problem gambling service providers and local government. She has
also attended and addressed community forums on problem and responsible gambling issues and has encouraged
greater linkages between community groups and problem gambling services.
Responding to this question with any further detail would be a diversion of resources.

Gaming: Office of the Advocate for Responsible Gambling — budget
3902.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What is the budget for the Office of the Advocate for Responsible Gambling in
2004-05.

ANSWER:
I am advised that:
The Budget for the Office of the Advocate for Responsible Gambling is $ 350,000.

Gaming: Advocate for Responsible Gambling — staff
3903.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): How many staff report to the Advocate for Responsible Gambling.

ANSWER:
I am advised that:
The number of staff who directly report to the Advocate for Responsible Gambling is 1.5 Effective Full Time.

Gaming: Advocate for Responsible Gambling — Kathleen Townsend Executive Solutions
3905.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What fees were paid to Kathleen Townsend Executive Solutions for the search/
recommendations associated with the selection of the Advocate for Responsible Gambling.

ANSWER:
I am advised that the fees paid for the services provided by Kathleen Townsend Executive Solutions were $42, 900.

QUESTIONS ON NOTICE
Wednesday, 15 December 2004

COUNCIL

2575

Gaming: Advocate for Responsible Gambling — appointment
3907.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): Prior to the selection of Ms Cross for the position of Advocate for Responsible
Gambling, did the Minister discuss her suitability or any other matter regarding this position with the
Premier or the Deputy Premier.

ANSWER:
Prior to the appointment of Ms Cross as the Advocate for Responsible Gambling, I did not discuss her suitability or
her appointment with the Premier or Deputy Premier. Ms Cross was selected through a competitive selection
process conducted by the Department of Justice.

Agriculture: Compensation Appeals Panel — freedom of information requests
3974.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Compensation
Appeals Panel between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The "Compensation Appeals Panel" does not exist under the Agriculture portfolio.

Agriculture: Compensation Appeals Tribunal — freedom of information requests
3975.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Compensation
Appeals Tribunal between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
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The Compensation Appeals Tribunal does not exist under the Agriculture portfolio.

Consumer affairs: ministerial office — alcohol purchase
4043.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
alcohol purchased by the Minister’s Office since 1 January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
I am advised that:
Nil.

Attorney-General: Municipal Electoral Tribunal — interstate and overseas travel
4136.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to interstate and overseas travel by the members and staff of the
Municipal Electoral Tribunal in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed that:
During the course of the 2003-2004 financial year —
(1)

No business or other work related trips, either interstate or overseas, were undertaken by members and/or
staff of the Municipal Electoral Tribunal; and

(2)

No costs were therefore incurred as a result.

Consumer affairs: Prostitution Control Act 1994 — registered businesses
4141.

THE HON. BILL FORWOOD — To ask the Minister for Consumer Affairs: How many businesses
were registered under Section 24 of the Prostitution Control Act 1994 as at 30 September 2004.

ANSWER:
I am advised that:
As at 30 September 2004, the Business Licensing Authority’s records indicate that there were 1,858 registrations.
Further, I am informed by the Business Licensing Authority, that some of these registrations may not be
operational.
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Community services: disability services expenditure
4154.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the disability services expenditure in 2003-04:
(1)

(2)

What were the costs related to output infrastructure, state-wide program management and capital
asset charge for —
(a)

intake assessment;

(b)

planning and co-ordination;

(c)

primary support;

(d)

community participation and inclusion;

(e)

individual support;

(f)

shared supported accommodation;

(g)

specialist services;

(h)

congregate care;

(i)

quality; and

(j)

information and advocacy services.

For each activity, what were the costs related to —
(a)

intake and response;

(b)

case management;

(c)

aids and equipment;

(d)

independent living training;

(e)

respite;

(f)

therapy;

(g)

building inclusive communities;

(h)

community options;

(i)

day programs;

(j)

futures for young adults;

(k)

moving ahead;

(l)

recreation;

(m) accommodation outreach support;
(n)

family options;

(o)

flexible support packages;

(p)

home first;
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(q)

individualised support packages;

(r)

shared supported accommodation;

(s)

transitional accommodation support;

(t)

behaviour intervention support;

(u)

criminal justice services;

(v)

congregate care;

Wednesday, 15 December 2004

(w) services quality;
(x)

system support and innovation;

(y)

training and development;

(z)

advocacy services;

(aa) information services; and
(bb) peak organisations.
ANSWER:
I am informed that:
(1)

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

Provided below are the costs related to output infrastructure, state-wide program management and capital
asset charge for each Disability output for the 2003-04 financial year.
Intake Assessment
Planning and Coordination
Primary Support
Community Participation and Inclusion
Individual Support
Shared Support Accommodation
Specialist Services
Congregate Care
Quality
Information and advocacy services

$M
6.9
1.4
3.6
15.3
7.3
44.2
.9
7.1
3.9
.1

Ongoing improvements are made in allocation of output infrastructure, statewide program management and capital
asset charges but remain variable across Regions and may include other activities beyond the summary description,
for example costs recorded under the Intake Assessment output may include costs associated with planning support
for people with a disability across a number of activities.
Disability Services has included costs related to information technology, quality monitoring, legislative review and
increased capital asset charges and depreciation costs in the 03-04 costs shown in (a)-(j) above.
Allow for rounding
(2)

Disability activity expenditure costs for 2003-04 were:
$M

(a)

Intake Assessment

8.5

QUESTIONS ON NOTICE
Wednesday, 15 December 2004

COUNCIL

2579

(b)

Case Management

22.4

(c)

Aids and Equipment

21.5

(d)

Independent living and training

(e)

Respite

41.0

(f)

Therapy

14.4

(g)

Building Inclusive Communities

4.7

(h)

Community Options

0.0

(i)

Day Programs

88.3

(j)

Futures for Young Adults

55.8

(k)

Moving Ahead

0.0

(l)

Recreation

4.8

(m)

Accommodation Outreach Support

(n)

Family Options

(o)

Flexible Support Packages

25.2

(p)

Home First

39.2

(q)

Individualised Support Packages

12.5

(r)

Shared Supported Accommodation

(s)

Transitional Accommodation Support

1.4

(t)

Behaviour intervention support

8.4

(u)

Criminal justice services

5.3

(v)

Congregate Care

(w)

Service Quality

(x)

Systems Support and Innovation

1.1

(y)

Training and development

6.6

(z)

Advocacy Services

1.9

(aa)

Information Services

4.5

(bb)

Peak organisations

2.5

10.5
.0

319.2

70.1
.7

.2

Allow for rounding.

Community services: disability services expenditure
4155.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the disability services expenditure in 2001-02:
(1)

What were the costs related to output infrastructure, state-wide program management and capital
asset charge for —
(a)

intake assessment;

(b)

planning and co-ordination;

(c)

primary support;

(d)

community participation and inclusion;
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(2)

(e)

individual support;

(f)

shared supported accommodation;

(g)

specialist services;

(h)

congregate care;

(i)

quality; and

(j)

information and advocacy services.

For each activity, what were the costs related to —
(a)

intake and response;

(b)

case management;

(c)

aids and equipment;

(d)

independent living training;

(e)

respite;

(f)

therapy;

(g)

building inclusive communities;

(h)

community options;

(i)

day programs;

(j)

futures for young adults;

(k)

moving ahead;

(l)

recreation;

(m) accommodation outreach support;
(n)

family options;

(o)

flexible support packages;

(p)

home first;

(q)

individualised support packages;

(r)

shared supported accommodation;

(s)

transitional accommodation support;

(t)

behaviour intervention support;

(u)

criminal justice services;

(v)

congregate care;

(w) services quality;
(x)

system support and innovation;
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(z)

advocacy services;
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(aa) information services; and
(bb) peak organisations.
ANSWER:
I am informed that:
(1)

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

Provided below are the costs related to output infrastructure, state-wide program management and capital
asset charge for each Disability output for the 2001-02 financial year.
Intake Assessment
Planning and Coordination
Primary Support
Community Participation and Inclusion
Individual Support
Shared Support Accommodation
Specialist Services
Congregate Care
Quality
Information and advocacy services

$’M
5.1
0.1
0.9
11.4
0.8
44.4
0.1
6.5
1.9
0.2

The allocation of output infrastructure, state-wide program management and capital asset charges varied between
Regions and the central program area in 2001/2002.
Allow for rounding.
(2)

Disability activity expenditure costs for 2001-02 were:
$M

(a)

Intake Assessment

9.9

(b)

Case Management

20.1

(c)

Aids and Equipment

23.4

(d)

Independent living and training

(e)

Respite

36.2

(f)

Therapy

12.6

(g)

Building Inclusive Communities

2.7

(h)

Community Options

0.0

(i)

Day Programs

73.6

(j)

Futures for Young Adults

44.2

(k)

Moving Ahead

0.0

(l)

Recreation

4.4

(m)

Accommodation Outreach Support

9.9

(n)

Family Options

4.0

(o)

Flexible Support Packages

2.1

14.5
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(p)

Home First

36.9

(q)

Individualised Support Packages

(r)

Shared Supported Accommodation

(s)

Transitional Accommodation Support

2.1

(t)

Behaviour intervention support

6.4

(u)

Criminal justice services

5.0

(v)

Congregate Care

67.7

(w)

Service Quality

1.6

(x)

Systems Support and Innovation

0.7

(y)

Training and development

3.3

(z)

Advocacy Services

1.4

(aa)

Information Services

3.3

(bb) Peak organisations

0.0
270.5

0.2

Allow for rounding.

Community services: disability services — advocacy organisations
4156.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to advocacy organisations for disability for the year ending 30 June
2004:
(1)

Which organisations were funded as advocacy organisations.

(2)

What was the funding for each organisation.

ANSWER:
I am informed that:
A total of 19 organisations were funded to provide disability advocacy support. These organisations are:
Action On Disability Within Ethnic Communities Inc

$103,889.36

Action for Community Living Inc (Consortium)

$173,073.88

Association for Children With A Disability Inc

$ 99,737.29

Barwon Disability Resource Council Inc

$ 10,389.00

Blind Citizens Australia

$ 41,555.74

Collective of Self Help Groups Inc

$ 10,817.35

Communication Aid User Society Inc

$ 41,555.74

Cystic Fibrosis Victoria Inc

$ 41,555.74

Disability Advocacy and Information Service Incorporated

$ 10,389.00

Eastern Access Community Health Inc

$ 9,746.13

Grampians disAbility Advocacy Association Inc

$ 20,778.00

Migrant Resource Centre, North West Region Inc

$ 51,944.74

Office of the Public Advocate

$419,252.00

Regional Information and Advocacy Council Inc

$ 20,778.00
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Reinforce, Victorian Association of Intellectually Disadvantaged Citizens Inc

$ 5,817.80

STAR Victoria Inc

$ 10,389.00

VALID-The Victorian Advocacy League For Individuals With Disability Inc

$162,684.88

Victorian Council of Deaf People Inc

$ 46,542.62

Women's Health Victoria Inc

$ 31,167.00

Community services: information services
4157.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

Which organisations were funded to provide information services for the year ending 30 June
2004.

(2)

What was the funding for each organisation.

ANSWER:
I am informed that:
Agency (Name)
ARBIAS Inc

Total
$72,623.96

Action On Disability Within Ethnic Communities Inc

$103,889.36

Arts Access Society Inc

$171,716.77

Association for Children With A Disability Inc

$171,270.59

Australian Huntington's Disease Association (Vic) Inc

$86,993.49

Autism Victoria Inc

$53,502.58

Autistic Citizens Residential & Resources Society of Vic Inc

$83,111.49

Bendigo Health Care Group

$83,115.59

Better Hearing Australia (Victoria Branch) Inc

$83,111.49

Blind Citizens Australia

$41,555.74

Brain Foundation Victoria Limited

$90,639.49

Carers Association Victoria Inc

$15,000.00

Communication Aid User Society Inc

$83,111.49

Conquip Consulting Pty Ltd

$2,227.00

Cystic Fibrosis Victoria Inc

$85,111.49

Down Syndrome Association of Victoria Inc

$95,578.21

Epilepsy Foundation of Victoria Inc

$330,369.75

Headway Victoria-Acquired Brain Injury Association Inc

$83,111.49

Infoxchange Australia

$40,000.00

Laryngectomee Association of Victoria Inc

$2,780.22

Motor Neurone Disease Association of Victoria Inc

$83,111.49

Multiple Sclerosis Society of Victoria

$83,111.49

Muscular Dystrophy Association Inc

$82,002.88

ParaQuad Victoria

$162,684.88

Parkinson's Victoria Inc

$168,624.88
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$277,378.77

Scope (Vic) Ltd

$41,555.74

The Deaf-Blind Association

$10,000.00

VALID-The Victorian Advocacy League For Individuals With Disability Inc

$11,518.00

VSDC Inc

$239,978.50

Victorian Council of Deaf People Inc

$41,555.44

Victorian Deaf Society

$337,126.40

Vision Australia Foundation

$699,544.77

Wimmera Hearing Society Inc

$1,538.30

Yooralla Society of Victoria

$69,813.65

Community services: disability services — peak organisations
4158.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to peak organisations for disability for the year ended 30 June 2004:
(1)

Which organisations were funded as peak organisations.

(2)

What was the funding for each organisation.

ANSWER:
I am informed that four organisations were funded as Peak organisations for the year ending 30 June 2004.
These organisations are:
– ACROD Limited-Victorian Division (the National Industry Association for Disability Services);
– Council of Intellectual Disability Agencies (CIDA);
– VICRAID Inc. (the Peak Agency representing Disability Accommodation and Community Support
Organisations); and
– Victorian Coalition of Acquired Brain Injury Service Providers (VCASP).
ACROD’s funding for the year ending 30 June 2004 was:

$56,402.50

CIDA’s funding for the year ending 30 June 2004 was:

$87,649.12

VICRAID’s funding for the year ending 30 June 2004 was:

$23,510.72

VCASP’s funding for the year ending 30 June 2004 was:

$25,000.00

Community services: carers — respite services
4159.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

How many households with carers of people with disabilities were in receipt of respite services as
at 30 June 2004.

(2)

What was the disability services expenditure for respite services.

ANSWER:
I am informed that:
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1.

The number of households with carers of people with disabilities is not available (as it is no longer collected).
Respite support services are allocated to individuals.

2.

Disability Services expenditure for respite support for the year ending 30 June 2004 was $41M. The budget in
the 1998/99 financial year for respite support was 19.7M.

Community services: disability services — aids and equipment
4160.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities as at 30 June 2004:
(1)

How many clients were accessing aids and equipment.

(2)

What was the disability services expenditure for aids and equipment.

ANSWER:
I am informed that:
1.

As at 30 June 2004, the number of individuals accessing aids and equipment was 24,244.

2.

Disability Services expenditure for aids and equipment as at 30 June 2004 was $21.5M which represents a
25.7% increase in expenditure over the 1998/99 year.

Community services: disability services — residents
4163.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities as at 30 June 2004 at Colanda, Sandhurst,
Kew Residential Services, Plenty Residential Services, Redlands, Woodbine and Kindilan, respectively:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003-04 for on-site day programs.

ANSWER:
I am informed that:
1.

The number of people with disabilities as at 30 June 2004 residing in congregate care was 668.

2.

The total expenditure provided by the Department was $77.1M.

3.

The number of people that received on-site day programs was 254.

4.

The total expenditure in 2003-04 for on-site day programs was $4.6M.

Community services: disability services — shared supported accommodation
4164.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.
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(2)

How much of the funding was for Department managed accommodation.

(3)

How many beds were provided in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many beds were provided in non-government managed accommodation.

ANSWER:
I am informed that:
1.

The total funding allocated to Shared Supported Accommodation for 2003-04 is shown in the Department of
Human Services Annual Report 2003/2004.

2.

The amount of funding allocated to Department managed accommodation was $222.0M. The funding
allocated is inclusive of the total Capital Asset Charge on Secretary owned accommodation, (even though a
proportion is operated by non-government agencies), revenue offsets applied to support the accommodation
of residents and a proportion of state-wide corporate infrastructure costs.

3.

The number of individuals provided with accommodation in Department managed shared supported
accommodation in 2003-04 was 2,288.

4.

The amount of funding in 2003-04 for non-Department managed accommodation was $142.7M. Note that the
comments in (2) above indicate that the Capital Asset Charge is not included in these figures and the
treatment of revenue offsets differs between government and non-government services.

5.

The number of individuals provided with accommodation in non-Department managed shared supported
accommodation in 2003-04 was 2,129.

Community services: support and choice/individualised planning and support initiative
4165.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Support and Choice/Individualised Planning and Support
Initiative for additional people in 2004-05:
(1)

What is the total amount of funding allocated.

(2)

What amount of funding has been allocated to each region.

(3)

How many people in each region are expected to be assisted from this funding.

(4)

How many people in each region are expected to be assisted by this funding to move out from
Shared Supported Accommodation services.

ANSWER:
I am informed that:
(1)

The State budget allocated an additional $6,800,000 to the Support and Choice/Individualised Planning and
Support Initiative in 2004-05.

(2)

The allocation of funding to each region is based on the Disability Services’ equity formula set out in the
Policy and Funding Plan. The equity formula percentages for 2004-05 growth funding are as follows:
7.72%
17.86%
5.71%

Barwon South Western Region
Eastern Metropolitan Region
Gippsland Region
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Grampians Region
Hume Region
Loddon Mallee Region
North and West Metropolitan Region
Southern Metropolitan Region

A minimum of 360 additional people with a disability or families and carers of people with a disability will be
assisted through the Support and Choice/Individualised Planning and Support Initiative. The total number of
additional people or families and carers per region is as follows:
29
63
16
19
20
22
100
79
12

(4)
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Barwon South Western Region
Eastern Metropolitan Region
Gippsland Region
Grampians Region
Hume Region
Loddon Mallee Region
North and West Metropolitan Region
Southern Metropolitan Region
Centrally allocated

A minimum of 50 people will be assisted to move from Shared Supported Accommodation through the
Support and Choice/Individualised Planning and Support Initiative. The number of people per region are as:
3
11
3
3
3
3
14
10

Barwon South Western Region
Eastern Metropolitan Region
Gippsland Region
Grampians Region
Hume Region
Loddon Mallee Region
North and West Metropolitan Region
Southern Metropolitan Region

Community services: support and choice/individualised planning and support initiative
4166.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 1655 given in this House on 11 May 2004
in relation to the Support and Choice/Individualised Planning and Support initiative in each region:
(1)

How many people had been assisted by this funding as at 30 June 2004.

(2)

How many people were allocated funding —
(a)

under $5,000;

(b)

between $5,000 and $10,000;

(c)

between $10,001 and $20,000;

(d)

between $20,001 and $30,000;

(e)

between $30,001 and $40,000; and

(f)

more than $40,001.
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How much funding was allocated to the 420 episodes of respite.

ANSWER:
I am informed that:
(1)

As at 30 June 2004, 920 people with a disability, or families and carers of people with a disability, were
assisted through the Individualised Planning and Support initiative. A breakdown per region follows:
70
169
51
44
52
62
268
204

Barwon South Western Region
Eastern Metropolitan Region
Gippsland Region
Grampians Region
Hume Region
Loddon Mallee Region
North and West Metropolitan Region
Southern Metropolitan Region

(2)

The type of services funded under this program includes respite, recreation, day programs, behaviour
intervention, in-home support as well as accommodation services for both adults and children with a
disability. The packages are designed around the needs of the individual and are overwhelmingly geared to
maintaining individual living, and community inclusion - averting the need for a crisis driven response in the
longer term. Approximately, 16% of packages are of a value in excess of $20,000, however the levels of
funding will change in line with the flexible nature of this initiative and funding can be varied over time
according to the need of the individual.

(3)

$1.5 Million was allocated to 420 episodes of respite.

Community services: disability services — operating and capital expenses
4177.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): What was the Disability Services Division total operating expenses and total
capital expenses, respectively in 2003-04.

ANSWER:
I am informed that:
The operating expenses for the Disability Services Division in 2003-04 is shown in the Department of Human
Services Annual Report 2003/2004. The total capital expenses (including the Kew Residential Services
Redevelopment project) was $33.36 million (rounded). Kew Residential Services Redevelopment is an ongoing
project and this capital expense will increase over time.

Community services: commonwealth state territory disability agreement
4178.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

What funds did Victoria receive from the Commonwealth in 2003-04 under the Commonwealth
State Territory Disability Agreement.

(2)

What funds did Victoria contribute to meet its responsibilities under the Agreement in 2003-04.
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ANSWER:
I am informed that:
(1)

Funding responsibilities of the parties to the Commonwealth State Territory Disability Agreement are set out
in Schedule A of the agreement. The Commonwealth made $124.074 million available for 2003-04.

(2)

As detailed in the Commonwealth State Territory Disability Agreement, the parties to the Agreement are
required to make available audited expenditure figures no later than six (6) months after the conclusion of the
financial year in which the expenditure occurred. This financial acquittal is yet to be finalised and as such
Victoria’s contribution to meet its responsibilities under the Agreement in 2003-04 is not available at this
time.

Community services: disability service needs register
4179.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

(2)

How many individuals on the Disability Service Needs Register, as at 30 June 2004, were waiting
for —
(a)

shared supported accommodation;

(b)

in-home accommodation support; and

(c)

day programs.

For each category, how many were classified as —
(a)

urgent priority;

(b)

high priority; and

(c)

low priority.

ANSWER:
I am informed that:
– The following table details the most recent Service Needs Register data released 23/12/2003. It shows the
number of people waiting for services, categorised by priority. (Note that in-home accommodation support
services have been combined with the HomeFirst program.)
Service/Priority

Shared Supported
Accommodation

HomeFirst

Day Programs

Urgent

1178

919

685

High

687

241

126

Low

1328

123

43

TOTAL

3193

1285

854
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Community services: Kew Residential Services
4181.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services, as at 30 June
2004:
(1)

What is the total recurrent expenditure incurred.

(2)

What is the total capital expenditure incurred.

(3)

What is the total redevelopment expenditure to date which is to be offset against the proceeds of
the sale of the site.

ANSWER:
I am informed that:
(1)

The total recurrent expenditure as at 30 June 2004 of the redeveloped services was $12,582,383.00 in
2003/2004.

(2)

The total capital expenditure incurred for the redevelopment as at 30 June 2004 was $24,771,422.00

(3)

The total redevelopment expenditure as at 30 June 2004 which is part of the amount to be offset against the
proceeds of the sale of the site is $24,771,422.00.

Community services: disability services — support
4182.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): As at 30 June 2004, how many people with disabilities were in receipt of —
(a)

accommodation outreach support;

(b)

family options support;

(c)

flexible support packages;

(d)

home first;

(e)

individualised support packages;

(f)

shared supported accommodation; and

(g)

transitional accommodation support.

ANSWER:
I am informed that:
As at 30 June 2004 the number of people with disabilities in receipt of the following supports was:
(1) Accommodation outreach support.
(2) Family options support.
(3) Flexible support packages.
(4) Home first.
(5) Individual support packages.
(6) Shared support accommodation.
(7) Transitional accommodation support.

1,758
3,258
1,334
920
4,399
18
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Note: Family options support has been incorporated into Flexible support packages.
Note: The sum of the above numbers exceeds the distinct count of individuals in the Individual Support and Shared
Supported Accommodation outputs as reported in the Annual Report 2003-2004. Some individuals receive support
under more than one service type.

Community services: shared supported accommodation
4183.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the 4417 clients in shared supported accommodation as at 30 June
2004 (an increase of 92 over the 2003 number of clients), how much of the increase was the result of —
(a)

residential respite places being transferred to shared supported accommodation; and

(b)

clients transferring from Kew Residential Services.

ANSWER:
I am informed that:
During 2003-04
(1) No residential respite places were transferred to shared supported accommodation.
(2) 90 clients were transferred from Kew Residential Services.

Community services: shared supported accommodation
4184.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 2777, given in this House on 14 October
2004, are the 23 people who are in transition from shared supported accommodation with an
individualised package of support included in the 2003-04 disability output group of shared supported
accommodation or individual support or both.

ANSWER:
I am informed that:
The 23 people in transition from shared supported accommodation with an individualised package of support were
counted in both output groups during the 2003-04 financial year as they received services under both outputs in that
year.
They will only be counted under individualised support in the current financial year.

Community services: urgent category of the day program
4185.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the 685 people in the Urgent Category of the Day Program
component of the Disability Service Needs Register as at 30 December 2003, why has the number of
clients with day activities decreased by 120 in the period 1 July 2003 to 30 June 2004.

ANSWER:
I am informed that there was no decrease in the number of people with disabilities receiving day programs. The
calculation implicit in the question is based on an estimate only. In fact, the number of individuals receiving
support through day programs has increased in the last 2 years by 467 places.

QUESTIONS ON NOTICE
2592

COUNCIL

Wednesday, 15 December 2004

Community services: Intellectually Disabled Persons’ Services Act — eligibility for services
4186.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

How many people were assessed as eligible to receive services under the Intellectually Disabled
Persons’ Services Act 1986 as at 30 June 2004.

(2)

How many of these were aged under 18 years and 18 or more years.

(3)

How many people were assessed as eligible to receive services under the Disability Services Act
1991.

(4)

How many of these were aged under 18 years and 18 or more years.

ANSWER:
I am informed that:
(1)

As at 30 June 2004, 21,967 people were assessed as eligible to receive services under the Intellectually
Disabled Persons’ Services Act 1986.

(2)

Of the total (21,967), 3,743 people were aged under 18 and 18,224 were aged 18 and over.

(3)

This information is not collected.

(4)

This information is not collected.

Community services: Children and Young Persons Act — warrants
4300.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Community
Services): How many warrants have been issued under Section 265 of the Children and Young Persons
Act 1989 to return children subject to protection orders, as defined in Division 6 of the Act, to their
placement for each year since 1999.

ANSWER:
I am informed that:
The Department of Human Services advises that answering this question would require an unreasonable diversion
of resources.
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Finance: Department of Treasury and Finance — advertising
1822.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance: In relation to the
Department of Treasury and Finance:
(a)

What was the advertising expenditure in 1999-2000, 2000-01, 2001-02 and 2002-03, respectively.

(b)

What was the credit card expenditure in 1999-2000, 2000-01, 2001-02 and 2002-03, respectively.

ANSWER:
The Minister for Finance: I do not intend to ask my department to gather all the requested information and answer
this question as I believe it would be an unreasonable diversion of the resources of my department and relevant
agencies.

Transport: Melbourne Port Corporation — stress-related leave
1857.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to staff members of Melbourne Port Corporation on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
As at the date the question was raised, the answer is:
There were no staff members on stress related leave in 2002 – 2003.

Transport: Victorian Channels Authority on stress-related leave
1863.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to staff members of Victorian Channels Authority on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
As at the date the question was raised, the answer is:
There were no staff members on stress related leave in 2002 – 2003.

Transport: Public Transport Customer Charter Committee — stress-related leave
1870.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to staff members of the Public Transport Customer Charter
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Committee on stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated
cost; and (iii) total number of staff involved.
ANSWER:
As at the date the question was raised I am informed that :
There are no staff members of the Public Transport Customer Charter Committee.

Gaming: Director of Gaming and Betting and Director of Casino Surveillance staff —
stress-related leave
1903.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to staff members of the Director of Gaming and Betting and Director
of Casino Surveillance on stress related leave in 2002-03, what was the — (i) number of days taken; (ii)
estimated cost; and (iii) total number of staff involved.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Gambling Research Panel — stress-related leave
1905.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to staff members of the Gambling Research Panel on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Victorian Casino and Gaming Authority — stress-related leave
1913.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to staff members of the Victorian Casino and Gaming Authority on
stress related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am advised that:
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This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Treasurer: State Trustees Ltd — stress-related leave
2065.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to staff members of State Trustees Limited on stress related leave in 2002-03, what was the —
(i) number of days taken; (ii) estimated cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
Two employees during this period lodged a WorkCover claim due to stress in the workplace. The total days taken
were 10 with an approximate cost of $1500.

Education and training: Adult, Community and Further Education Board — advertising
2084.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult, Community and Further Education Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Adult Community and Further Education Board did not enter into any contracts for advertising.

Education and training: Victorian Curriculum and Assessment Authority Board — advertising
2087.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Curriculum and Assessment Authority Board’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
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The Victorian Curriculum and Assessment Authority (VCAA) has an arrangement with The Age newspaper
whereby The Age provides free of charge display advertising on an intermittent basis to promote the VCE Season
of Excellence.

Education and training: Council of Adult Education — advertising
2093.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Council of Adult Education’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
Information regarding advertising expenditure undertaken by the Council of Adult Education for 2002/03 is
available at www.cae.edu.au.

Transport: Hastings Port (Holding) Corporation — advertising
2097.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Hastings Port (Holding) Corporation’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
As at the date the question was raised, the answer is:
There was no advertising undertaken by the Hastings Port (Holding) Corporation during that period.

Transport: Melbourne Port Corporation — advertising
2099.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Melbourne Port Corporation’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) Purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
As at the date the question was raised, the answer is:
I am informed that the Melbourne Port Corporation did not enter into any contract arrangements for advertisements
in the specified timeframe.

Transport: Victorian Channels — advertising
2105.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Victorian Channels’ advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
As at the date the question was raised, the answer is:
The Victorian Channels Authority did not enter into any contract arrangements for advertisements in the specified
timeframe.

Transport: Public Transport Access Committee — advertising
2111.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Access Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
As at the date the Question was raised the answer is:
The Public Transport Access Committee has not undertaken advertising of any sort between 1 July 2002 and 30
June 2003.

Transport: Public Transport Customer Charter Committee — advertising
2114.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Customer Charter Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.
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To whom was each contract awarded.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Customer Charter Committee has not undertaken advertising between 1 July 2002 and 30
July 2003.

Tourism: Australian Grand Prix Corporation — advertising
2122.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism: In relation to the Australian Grand Prix Corporation’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) date of approval of each contract; (iii)
purpose of the advertisements; and (iv) duration of each advertisements.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Australian Grand Prix Corporation tendered for advertising agency services in 2001. The contract was awarded
to Mojo Partners Pty Ltd in respect of the 2001 – 2003 Australian Motorcycle Grands Prix and the 2002 – 2003
Foster’s Australian Grand Prix.
Between 1 July 2002 and 30 June 2003, various advertisements were placed in each of the media outlined above.
Each of the advertisements varied in their duration. On average, print advertising ran for three-four weeks and
billboard advertising for four weeks.
The precise details of the Corporation’s media scheduling are considered to be confidential information of a
business and commercial nature which, if available to the Corporation’s competitors, would be likely to
unreasonably disadvantage the Corporation.

Gaming: Director of Gaming and Betting’s and Director of Casino Surveillance — advertising
2146.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Director of Gaming and Betting’s and Director of Casino
Surveillance’s advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
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Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Gambling Research Panel — advertising
2148.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Gambling Research Panel’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Victorian Casino and Gaming Authority — advertising
2156.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Victorian Casino and Gaming Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Premier: Australia Day Committee’s (Victoria) — media research and public opinion polling
2313.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Australia Day Committee’s (Victoria) media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.
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(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Thursday, 16 December 2004

ANSWER:
I am informed that:
The Australia Day Committee (Victoria) has not undertaken any direct media or public opinion polling in the
period indicated. Media coverage is collated and analysed by Australia Day staff (of the Department of Premier and
Cabinet) and by the publicist engaged by Australia Day for the event. Information is also gathered from Australia
Day organisers (mainly in local government) across the state. National trends and opinions are gathered by the
National Australia Day Council and made available to all members of the Australia Day network.

Transport: Hastings Port (Holding) Corporation — media research and public opinion polling
2328.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Hastings Port (Holding) Corporation’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
I am informed that the Corporation did not undertake any media research or public opinion polling after 1 January
2002.

Transport: Victorian Channels Authority — media research and public opinion polling
2336.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Victorian Channels Authority’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.
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(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

2601

ANSWER:
As at the date the question was raised, the answer is:
The Victorian Channels Authority did not conduct any media research or public opinion polling after 1 January
2002.

Transport: City Circle Tram Promotion Committee — media research and public opinion polling
2339.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the City Circle Tram Promotion Committee’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
Since January 2002, no media research or public opinion polling has been commissioned by the City Circle Tram
Promotions Committee.

Transport: Public Transport Access Committee — media research and public opinion polling
2342.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Access Committee’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Thursday, 16 December 2004

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Access Committee has not undertaken any media research or public opinion polling since
1 January 2002.

Transport: Public Transport Customer Charter Committee — media research and public opinion
polling
2343.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Customer Charter Committee’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Customer Charter Committee has not undertaken any media research or public opinion
polling since 1 January 2002.

Gaming: Director of Gaming and Betting and Director of Casino Surveillance — media research
and public opinion polling
2379.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Director of Gaming and Betting and Director of Casino
Surveillance’s media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.
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(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Gambling Research Panel — media research and public opinion polling
2381.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Gambling Research Panel’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Victorian Casino and Gaming Authority — media research and public opinion polling
2389.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Victorian Casino and Gaming Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Thursday, 16 December 2004

ANSWER:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Education and training: Adult, Community and Further Education Board — capital works
funding
2545.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult, Community and Further Education Board’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Curriculum and Assessment Authority Board — capital works
funding
2548.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Curriculum and Assessment Authority Board’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Learning and Employment Skills Commission — capital works
funding
2550.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Learning and Employment Skills
Commission’s allocation of funds to major capital works, including major maintenance, replacement,
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and upgrades, what were the priority major projects that were approved for the year 2002-03 and were
each of those priority projects achieved.
ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Adult Multicultural Education Services — capital works funding
2553.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult Multicultural Education Services’ allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Council of Adult Education — capital works funding
2554.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Council of Adult Education’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Transport: Hastings Port (Holding) Corporation — capital works funding
2558.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Hastings Port (Holding) Corporation’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
As at the date the question was raised, the answer is:
I am informed that the Corporation did not allocate any funds to major capital works in 2002-03.
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Transport: Melbourne Port Corporation — capital works funding
2560.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Melbourne Port Corporation’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
As at the date the question was raised, the answer is:
I am informed that major projects that were approved and achieved were:
–
–
–
–
–
–

Swanson Dock West Rail/Road Construction
Customs Inspection Shed and Container X-ray Facilities
Information Technology Upgrade - incl. Upgrade of Ships System
Victoria Dock Development - Diversion of the Moonee Ponds Creek
F Appleton Dock - Installation of Rubber Fendering
F Appleton Dock Pavement Upgrade

The following projects were approved and were either subsequently completed or are still in progress:
–
–
–
–
–
–

Victoria Dock Redevelopment
Access Road - 5&6 Yarraville
Timber Piles - B Appleton Dock
Wharf Rehabilitation Swanson Dock East
Wharf Rehabilitation Swanson Dock West
No 1 Maribyrnong electrical & fire fighting

Transport: Public Transport Access Committee — capital works funding
2572.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Access Committee’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Access Committee was not allocated any capital works funding for the year 2002–03.

Transport: Public Transport Customer Charter Committee — capital works funding
2573.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Customer Charter Committee’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
As at the date the question was raised, the answer is:
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The Public Transport Customer Charter Committee was not allocated any capital works funding for the year
2002-03.

Gaming: Director of Gaming and Betting and Director of Casino Surveillance — capital works
funding
2609.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Director of Gaming and Betting and Director of Casino
Surveillance’s allocation of funds to major capital works, including major maintenance, replacement,
and upgrades, what were the priority major projects that were approved for the year 2002-03 and were
each of those priority projects achieved.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Gambling Research Panel — capital works funding
2611.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Gambling Research Panel’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Victorian Casino and Gaming Authority — capital works funding
2619.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to the Victorian Casino and Gaming Authority’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.
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Education and training: Adult, Community and Further Education Board — external legal advice
2780.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Adult, Community and Further
Education Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Curriculum and Assessment Board — external legal advice
2783.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Victorian Curriculum and
Assessment Board on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Learning and Employment Skills Commission — external legal
advice
2785.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Victorian Learning and
Employment Skills Commission on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Qualifications Authority — external legal advice
2786.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Victorian Qualifications Authority
on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Schools Innovation Commission — external legal advice
2787.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Victorian Schools Innovation
Commission on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Adult Multicultural Education Services — external legal advice
2788.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Adult Multicultural Education
Services on external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Council of Adult Education — external legal advice
2789.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the expenditure by the Council of Adult Education on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The nature of the question and given that identical questions have been asked of a number of different educational
bodies indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Transport: City Circle Tram Promotion Committee — external legal advice
2804.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): What has been the expenditure by the City Circle Tram Promotion Committee
on external legal advice since 1 January 2003 to date.

ANSWER:
As at the date the question was raised, the answer is
No external legal advice has been sought by the City Circle Tram Promotion Committee since 1 January 2003.
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Transport: Public Transport Access Committee — external legal advice
2807.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): What has been the expenditure by the Public Transport Access Committee on
external legal advice since 1 January 2003 to date.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Access Committee has not incurred expenditure relating to external legal advice since
1 January 2003.

Transport: Public Transport Customer Charter Committee — external legal advice
2808.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): What has been the expenditure by the Public Transport Customer Charter
Committee on external legal advice since 1 January 2003 to date.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Customer Charter Committee has not incurred expenditure relating to external legal advice
since 1 January 2003.

Gaming: Director of Gaming and Betting and Director of Casino Surveillance — external legal
advice
2843.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What has been the expenditure by the Director of Gaming and Betting and
Director of Casino Surveillance on external legal advice since 1 January 2003 to date.

ANSWER:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Gaming: Gambling Research Panel — external legal advice
2845.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What has been the expenditure by the Gambling Research Panel on external legal
advice since 1 January 2003 to date.

ANSWER:
I am advised that:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.
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Gaming: Victorian Casino and Gaming Authority — external legal advice
2853.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What has been the expenditure by the Victorian Casino and Gaming Authority
on external legal advice since 1 January 2003 to date.

ANSWER:
This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Transport: Hastings Port (Holding) Corporation — office accommodation
3026.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Hastings Port (Holding) Corporation’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
There is no lease of office accommodation.

Transport: Marine Safety Victoria — office accommodation
3027.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to Marine Safety Victoria’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the Question was raised, the answer is:
Marine Safety Victoria is a business unit within the Department of Infrastructure and does not hold any leases.

Transport: Victorian Channels Authority — office accommodation
3034.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Victorian Channels Authority’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
As the Victorian Channels Authority was abolished on 31 March, 2004, the answer is nil.
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Transport: City Circle Tram Promotion Committee — office accommodation
3037.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the City Circle Tram Promotion Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
The City Circle Tram Promotions Committee does not lease office accommodation. It meets regularly at 80 Collins
Street, Nauru House.

Transport: Public Transport Access Committee — office accommodation
3040.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Access Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Access Committee does not lease any office accommodation.

Transport: Public Transport Customer Charter Committee — office accommodation
3041.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Customer Charter Committee’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
As at the date the question was raised, the answer is:
The Public Transport Customer Charter Committee does not lease any office accommodation.

Environment: Phillip Island Nature Park Board Management — office accommodation
3149.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): In relation to the Phillip Island Nature Park Board Management’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
This is one of over 200 questions seeking minute detail about the leasing of offices by various government
agencies.
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I cannot justify the diversion of public time and resources required for the Department of Sustainability and
Environment to answer these questions.

Treasurer: Parliamentary Trustee — office accommodation
3224.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Parliamentary Trustee’s leases of office accommodation currently held, what is — (i) the
location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the
total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The organisation which is the subject of your question does not fall within my portfolio responsibilities.

Transport: taxidrivers — charges
3249.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): What was the level/rate of the charges imposed on taxidrivers and operators in October
1999 and what is their current level/rate.

ANSWER:
As at the date the question was raised, the answer is:
The various charges applicable to taxi operators and drivers are:
– Fees, levies, charges and taxes
– The Victorian Government Gazettes numbered G20 (19 May 1994), G32 (9 August 2001) and S66 (16
April 2003) detail the level of taxi fees, levies and charges applicable at October 1999 and June 2004.
– Other fees, levies and charges not included in the above Government Gazettes include:

Vehicle registration (annual fee)
TAC levy (including duty) - high risk zone
TAC levy (including duty) - medium risk zone
TAC levy (including duty) - low risk zone
Annual lease for Peak Service (metropolitan) taxi licence
issued after May 2002

1999
$
140.00
1,542.20
1,155.00
768.90
N/A

2004
$
157.00
1,848.00
1,383.80
921.80
5,660.00

Transport: tour operator drivers — charges
3251.

THE HON. PHILIP DAVIS— To ask the Minister for Local Government (for the Minister for
Transport): What was the level/rate of the charges imposed on Tour Operator drivers and operators in
October 1999 and what is their current level/rate.

ANSWER:
As at the date the question was raised, the answer is
The charges applicable to Tour Operator drivers and operators are:
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– The Victorian Government Gazettes numbered G20 (19 May 1994), G32 (9 August 2001) and S5 (14 January
2004) detail the level of fees, levies and charges applicable at October 1999 and June 2004.
– Other fees, levies and charges not included in the above Government Gazettes include:
1999
$

2004
$

Tour vehicle with 31 or more seats
Vehicle registration (annual fee)
TAC levy (including duty) - high risk zone
TAC levy (including duty) - medium risk zone
TAC levy (including duty) - low risk zone

140.00
1,542.20
924.00
305.80

157.00
1,848.00
1,106.60
366.30

Tour vehicle with >9 and <31 seats
Vehicle registration (annual fee)
TAC levy (including duty) - high risk zone
plus per seat above 9 seats
TAC levy (including duty) - medium risk zone
plus per seat above 9 seats
TAC levy (including duty) - low risk zone
plus per seat above 9 seats

140.00
1,007.60
25.30
674.30
11.00
232.10
3.30

157.00
1,207.80
29.70
808.50
13.20
279.40
3.30

Tour vehicle with up to 9 seats
Vehicle registration (annual fee)
TAC levy (including duty) - high risk zone
TAC levy (including duty) - medium risk zone
TAC levy (including duty) - low risk zone

140.00
1,007.60
674.30
232.10

157.00
1,207.80
808.50
279.40

Gaming: gaming licence fee
3264.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Gaming): What was the gaming licence fee in October 1999 and what is the current level/rate.

ANSWER:
I am advised that:
There are a number of different gaming licences, and in the absence of a more detailed description of which gaming
licence is in question, I am unable to answer this question.

Treasurer: State Trustees — information technology upgrade
3305.

THE HON. BILL FORWOOD — To ask the Minister for Finance (for the Treasurer): Since October
1999:
(a)

What projects costing $1 million or more for the upgrade, expansion or enhancement of
information technology have been initiated by the State Trustees.

(b)

When did each such project commence.

(c)

When did each such completed project finish, and what is the estimated finishing date for each
such project not yet completed.

(d)

What were the objectives of each such project.

(e)

What did each such project consist of.

QUESTIONS ON NOTICE
Thursday, 16 December 2004

(f)

COUNCIL

2615

What has been the cost of each such project that has been completed, and what is the estimated
cost of each such project not yet completed.

ANSWER:
I am informed that:
There have been no I.T. projects costing one million dollars or more.

Treasurer: motor vehicles — revenue
3307.

THE HON. BILL FORWOOD — To ask the Minister for Finance (for the Treasurer): What was the
amount of revenue received in 2002-03 (as known or as best able to be estimated), and (if such amounts
have been estimated) what are the estimated amounts of revenue to be received in 2003-04 and in
2004-05, from duty on motor vehicles, giving separately if possible duty on new motor vehicles and
duty on used motor vehicles.

ANSWER:
I am informed that:
1.

I answered a similar question raised by the Honourable Member earlier this year (Question on Notice 1315).

2.

I again direct the Honourable Member to information that is already publicly available.

3.

Details of the 2003-04 revised estimates and 2004-05 budget estimates are contained in the 2004-05 Budget
paper No. 4 (page 121)

4.

Details of the 2002-03 actual outcomes are provided in the 2002-03 Financial Report.

5.

In these publications, a split is not provided between duty on new motor vehicles and duty on used motor
vehicles. However since July 2002, 49.2 per cent of aggregate motor vehicle duty was from used vehicle
registrations and vehicle transfers. New vehicle registrations accounted for 50.8 per cent of aggregate motor
vehicle duty.

[Hansard Reference: Legislative Council, Vol. 461, 30 March 2004, page 169]

Finance: ministerial staff — mobile telephone services
3321.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance: What has been the cost of
providing mobile telephone services to the Minister’s staff since 1999-2000.

ANSWER:
I am informed that:
I was not a Minister during this entire timeframe.

Gaming: ministerial staff — mobile telephone services
3345.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What has been the cost of providing mobile telephone services to the Minister’s
staff since 1999-2000.

ANSWER:
I am advised that:
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This is one of a larger number of questions asked of Justice portfolio Ministers seeking information that would
require significant resources to research and obtain.
Accordingly, I am of the opinion that to answer the question would be an unreasonable diversion of my
Department's resources.

Financial service industry: ministerial staff — mobile telephone services
3350.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Financial Services Industry): What has been the cost of providing mobile telephone services to the
Minister’s staff since 1999-2000.

ANSWER:
I am informed as follows; The Government cannot justify the diversion of public time and resources required to
gather this information.

Manufacturing and export: ministerial staff — mobile telephone services
3352.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Manufacturing and Export): What has been the cost of providing mobile telephone services to the
Minister’s staff since 1999-2000.

ANSWER:
I am informed as follows: The Government cannot justify the diversion of public time and resources required to
gather this information.

Education and training: ministerial staff — mobile telephone services
3359.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): What has been the cost of providing mobile telephone services to the
Minister’s staff since 1999-2000.

ANSWER:
I am informed as follows:
During the period 1 July 2003 to 30 June 2004, mobile phone costs were $19,652.51.
The provision of the information for the rest of the question cannot be justified on the grounds that it would require
an unreasonable diversion of time and resources.

Finance: private sector gifts
3374.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance: Has the Minister received
any gifts from the private sector up to the sum of $380 since being appointed a Minister of the Crown; if
so — (i) who was the donor; (ii) what was the gift; (iii) what was the value of the gift; and (iv) was this
gift disclosed in a declaration of a conflict of interest.

ANSWER:
I am informed that:
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I am advised that the Members of Parliament (Register of Interests) Act 1978 requires Members of Parliament to
provide particulars of any gift they have received of or above the amount or value of $500. I refer the Honourable
Member to this register.

Major projects: private sector gifts
3390.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects): Has the Minister received any gifts from the private sector up to the sum
of $380 since being appointed a Minister of the Crown; if so — (i) who was the donor; (ii) what was the
gift; (iii) what was the value of the gift; and (iv) was this gift disclosed in a declaration of a conflict of
interest.

ANSWER:
As at the date the question was raised, the answer is:
Gifts are declared in the Register of Members' Interests as required by the Members of Parliament (Register of
Interests) Act 1978.

Transport: private sector gifts
3391.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): Has the Minister received any gifts from the private sector up to the sum of
$380 since being appointed a Minister of the Crown; if so — (i) who was the donor; (ii) what was the
gift; (iii) what was the value of the gift; and (iv) was this gift disclosed in a declaration of a conflict of
interest.

ANSWER:
As at the date the question was raised, I am informed:
Gifts are declared in the Register of Members' Interests as required by the Members of Parliament (Register of
Interests) Act 1978.

Transport: Marine Act 1988 — fees and penalties
3603.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): In relation to amendments made by the Monetary Units Act 2004 to the Marine Act 1988
and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
As at the date the question was raised, the answer is:
(a)

The marine fees and penalties amended as a result of the Monetary Units Act 2004 are listed on Marine
Safety Victoria’s web site (www.marinesafety.vic.gov.au).

(b)

The value of the fees and penalties prior to the amendments are listed in the Marine Act 1988 and Marine
(Fees) Regulations 2003.
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(c)

The value of marine fees and penalties amended as a result of the Monetary Units Act 2004 are listed on
Marine Safety Victoria’s web site (www.marinesafety.vic.gov.au).

Transport: public transport motorised trips
3679.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): In relation to the Government’s target of 20 per cent of motorised trips to be conducted on
public transport by the year 2020, what has been the percentage of trips on public transport annually for
each year since 1999.

ANSWER:
As at the date the question was raised, the answer is: Surveys indicate that public transport mode share has risen
from 9.6% in 1999 to 10.7% in 2002.

Transport: Spencer Street station — passenger volumes
3680.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): What have been the actual or estimated passenger volumes for each month since
construction began on Spencer Street Station.

ANSWER:
As at the date the question was raised, the answer is:
Construction began on Spencer Street Station on 3 October 2002. Estimated monthly passenger volumes at Spencer
Street Station (V/Line boardings and Metcard ticket entry validations) following the beginning of construction are :

Year
2002

2003

2004

Month
October
November
December
January
February
March
April
May
June
July
August
September
October
November
December
January
February
March
April
May
June
July
August

Total Estimated Passenger
Volume at Spencer Street
580,026
531,054
483,099
501,198
504,585
593,294
536,713
565,992
502,098
581,265
478,040
500,286
550,659
513,424
482,954
411,123
453,160
580,634
490,912
479,288
460,014
497,285
502,098
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Transport: Spencer Street station — passenger volumes
3681.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): What were the actual or estimated passenger volumes for each of the six months prior to
construction beginning on Spencer Street Station.

ANSWER:
As at the date the question was raised, the answer is :
Construction began on Spencer Street Station on 3 October 2002. Estimated monthly passenger volumes at Spencer
Street Station (V/Line boardings and Metcard ticket entry validations) for the six months prior to construction are:

Year
2002

Month
April
May
June
July
August
September

Total Estimated
Passenger Volume
at Spencer Street
552,346
584,777
489,606
585,239
556,729
547,828

Education and training: teachers
3688.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of primary school teachers, secondary school
teachers, principals and TAFE teachers, respectively, employed in Victoria for each calendar year since
1999.

ANSWER:
I am informed as follows:
Data regarding teacher numbers in government schools can be found in the various Annual Reports associated with
the education and training portfolio.
Data on overall teacher numbers can be found in the Ministerial Council on Education, Employment, Training and
Youth Affairs’ Annual National Report on Schooling.
Data on TAFE teacher numbers can be found in the Annual Reports of individual TAFE Institutes.

Education and training: teachers
3689.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of primary school teachers, secondary school
teachers, principals and TAFE teachers, respectively, employed in Victoria for each calendar year
between 1992 and 1999.

ANSWER:
I am informed as follows:
Data regarding teacher numbers in government schools can be found in the various Annual Reports associated with
the education and training portfolio.
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Data on overall teacher numbers can be found in the Ministerial Council on Education, Employment, Training and
Youth Affairs’ Annual National Report on Schooling.
Data on TAFE teacher numbers can be found in the Annual Reports of individual TAFE Institutes.

Education and training: teachers
3690.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of primary school teachers, secondary school
teachers, principals and TAFE teachers, respectively, employed in Victoria for each calendar year
between 1988 and 1992.

ANSWER:
I am informed as follows:
Data regarding teacher numbers in government schools can be found in the various Annual Reports associated with
the education and training portfolio.
Data on overall teacher numbers can be found in the Ministerial Council on Education, Employment, Training and
Youth Affairs’ Annual National Report on Schooling.
Data on TAFE teacher numbers can be found in the Annual Reports of individual TAFE Institutes.

Education and training: teachers
3694.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of primary and secondary school teachers,
respectively, employed in government schools in each calendar year since 1999.

ANSWER:
I am informed as follows:
Data regarding teacher numbers in government schools can be found in the various Annual Reports associated with
the education and training portfolio.

Education and training: teachers
3697.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of primary and secondary school teachers,
respectively, employed in government schools for each calendar year between 1992 and 1999.

ANSWER:
I am informed as follows:
Data regarding teacher numbers in government schools can be found in the various Annual Reports associated with
the education and training portfolio.

State and regional development: Docklands Film and Television Studio — opening date
3704.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): What was the expected opening date of the Docklands Film and Television
Studio building in — (i) August 2000; (ii) August 2001; (iii) August 2002; and (iv) August 2003.
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ANSWER:
I am informed as follows:
(i)

The project had not commenced in August 2000.

(ii)

In August 2001, Expressions of Interest for the project had been publicly called. The Request for
Expressions of Interest document did not include any indicative date for opening of the studio complex.

(iii) In August 2002, the Government was finalising contract negotiations with the preferred tenderer, the
Central City Studios (CCS) consortium. At the time contracts were signed in September 2002, the
estimated completion date for the studios was the end of February 2004.
(iv) By August 2003 the date agreed for CCS’s builder, Probuild Constructions Australia Pty Ltd, to achieve
practical completion under the building contract, had been extended to 7 March 2004 due to a nine day
delay by other contractors to complete demolition and remediation works prior to construction.
The studios opened ahead of the builder’s contracted completion date in February 2004.

State and regional development: Docklands Film and Television Studio — opening date
3705.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): What was the reason for the delayed opening of the Docklands Film and
Television Studio.

ANSWER:
I am informed as follows:
The studios opened ahead of the builder’s contracted completion date in February 2004.

State and regional development: Docklands Film and Television Studio — usage rate
3707.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): In relation to the Docklands Film and Television Studio for 2003-04:
(a)

What was the overall sound stage utilisation rate.

(b)

What was the value of additional production.

(c)

What was the number of Australian feature films served.

(d)

What was the number of overseas feature films served.

(e)

What was the number of Australian telemovies served.

(f)

What was the number of overseas telemovies served.

(g)

What was the number of Australian miniseries served.

(h)

What was the number of overseas miniseries served.

(i)

What was the number of Australian television variety shows served.

(j)

What was the number of Australian Television channels served.

(k)

What was the number of overseas Television channels served.
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ANSWER:
I am informed as follows:
The studios’ private operator, City Studios Holdings Pty Ltd (CCSH), is responsible for attracting productions to
the studios.

State and regional development: Docklands Film and Television Studio — payments
3708.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): In relation to the Docklands Film and Television Studio for 2003-04:
(a)

On what dates did the consortium make repayments on the Victorian Government’s loan facility.

(b)

What were the value of each of these payments.

ANSWER:
I am informed as follows:
The contract governing the State’s loan is publicly available on the Victorian Government’s Contract Publishing
System.

State and regional development: Docklands Film and Television Studio — revenue
3709.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): In relation to the Docklands Film and Television Studio for 2003-04:
(a)

What was the revenue from studio operations.

(b)

What was the expenses associated with studio operations.

ANSWER:
I am informed as follows:
The Government is not involved in the day-to-day operation of the studios.
In its role as studio operator, Central City Studios Holdings Pty Ltd (CCSH) is required to meet a number of annual
Key Performance Indicators, including attracting at least $100 million new film and television production to the
studios, of which at least $25 million must be Australian made.

State and regional development: Docklands Film and Television Studio — commercial cluster
3710.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): In relation to the Docklands Film and Television Studio and the Commercial
Cluster component of this facility:
(a)

When will construction commence.

(b)

When will construction be completed.

(c)

What was the expected starting date and completion date in the contract.

(d)

What is the value and detail of penalties imposed for any delayed commencement of construction.

(e)

Will the land be landscaped and open to the public until construction starts.
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ANSWER:
I am informed as follows:
The contract governing the commercial cluster development is publicly available on the Victorian Government’s
Contract Publishing System.

State and regional development: Docklands Film and Television Studio — key performance
indicators
3711.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): Has the Docklands Film and Television Studio facility met each of its key
performance indicators (KPI) since its official opening; if not — (i) which KPIs were under
performance; (ii) what was the penalty required for each of these failures as stated in the contract; and
(iii) what penalty was imposed for each of these failures.

ANSWER:
I am informed as follows:
The studios opened ahead of the builder’s schedule in February 2004.
In its role as studio operator, Central City Studios Holdings Pty Ltd (CCSH) is required to meet a number of Key
Performance Indicators (KPIs), including attracting at least $100 million of new film and television production to
the studios per year, of which at least $25 million must be Australian-made.
The Loan Agreement signed between CCSH and the Government in September 2002, which lists all of the project
KPIs, has been publicly available on the Victorian Government’s Contract Publishing System at
www.tenders.vic.gov.au since November 2002.
CCSH’s performance compared with the KPIs will be reviewed annually by the Government. If CCSH fails to
achieve the KPIs the Government can terminate the contracts. CCSH has assured the Government that it is
comfortable with the KPIs it must achieve at the studios.

State and regional development: Docklands Film and Television Studio — contract
3712.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): Has there been an ‘insolvency event’, as defined in the contract, since
Docklands Film and Television Studio opened.

ANSWER:
I am informed as follows:
No.

State and regional development: Docklands Film and Television Studio — payments
3713.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development):
(a)

What payments have been made by the Government to the Docklands Film and Television Studio
project.

(b)

On what dates were each of these payments made.
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ANSWER:
I am informed as follows:
The only payments made by the Government to the Docklands Film and Television Studio project, were in relation
to the Government’s $31.5 million loan to the Studio developer, Central City Studios Holdings Pty Ltd (CCSH).
The loan was applied to construction costs during the studio’s development.
The contract governing the State’s loan to CCSH has been publicly available on the Victorian Government’s
Contract Publishing System at www.tenders.vic.gov.au since November 2002.
The loan was advanced to CCSH between November 2002 and April 2004.

State and regional development: Docklands Film and Television Studio — contract
3714.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): In relation to the Docklands Film and Television Studio, has there been any
‘probity events’, as defined in the contract, since this project was initiated; if so, what were each of these
events identified and what action was taken to rectify them.

ANSWER:
I am informed as follows:
No.

Education and training: Mount Hotham school
3721.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): In relation to the recently opened Mount Hotham school, an annexe of the
Bright P-12 College, what is the estimated cost of providing this school for the 15 week period
beginning on the Queen's Birthday weekend 2004 until the end of term 3, 2004 for — (i) staff salaries;
(ii) lease or rental expenditure; (iii) maintenance; and (iv) stationery and what is the total estimated cost.

ANSWER:
I am informed as follows:
Bright P-12 College received additional funding in its Global Budget of $26,597 to operate the Mount Hotham
annexe in 2004.
The lease costs for the rental of classrooms was $45,000 pa plus GST.

Transport: VicRoads fees
3724.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): What was the cost of the following VicRoads fees as of 1 October 1999 for — (1) drivers
license replacement; (2) Probationary Licence Test; (3) Probationary Licence Re-Test; (4) Probationary
Licence; (5) auto to manual licence conversion; (6) issue of a duplicate licence if lost or stolen; (7)
licence handbook; (8) Novice Driver Kit; (9) Victorian Rider Handbook; (10) Bus and Truck Drivers
Handbook; (11) POLA Criteria Handbook (12) Learner/Probationary reversible plates; (13)
Learner/Probationary single sided plates; (14) VicRoads Appointment; (15) Heavy Vehicle Driving
Test; (16) Overseas licence knowledge test; (17) Overseas licence drive test; (18) Overseas Licence
Test; (19) Licence re-test for Australian licence holders with licenses expired more than 5 years; (20)
Licence re-test drive for Australian licence holders with licenses expired more than 5 years; (21)
Licence re-test (knowledge test) for Australian licence holders with licenses expired more than 5 years;
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(22) Heavy vehicle knowledge test; (23) light or medium rigid endorsement test; (24) light or medium
rigid drive test only; (25) light or medium rigid skills test only; (26) Heavy rigid endorsement test (27)
heavy rigid drive test only; (28) heavy rigid skills test only; (29) heavy combination endorsement test;
(30) heavy combination drive test only; (31) heavy combination skills test only; (32) transfer of test
appointment; (33) swap a test appointment; (34) Motorcycle Learner Permit Test; (35) Motor cycle
licence test; (36) truck registration; (37) number plate assignment; (38) number plate change of number;
(39) number plate change of colour; (40) number plate slimline (additional per plate); (41) number plate
bike rack surround; (42) number plate holders (each); (43) number plate general issue first issue – car;
(44) number plate general issue replacement plate – car; (45) number plate motorcycle first issue; (46)
number plate motorcycle replacement plate; (47) number plate future general issue first issue; (48)
number plate future general issue replacement plate; (49) number plate general issue (on retention for
future issue) first issue; (50) number plate general issue (on retention for future issue) replacement plate;
(51) number plate bike rack first issue; (52) number plate bike rack replacement plate; (53) number
plate exempt trailer first issue; (54) number plate exempt trailer replacement plate; (55) number plate
recreation motorcycle first issue; (56) number plate recreation motorcycle replacement plate; (57)
number plate trailer first issue; (58) number plate trailer replacement plate; (59) customised number
plates (car and motorcycle) black and white reflective - first issue; (60) customised number plates (car
and motorcycle) black and white reflective - first replacement plate; (61) customised number plates (car
and motorcycle) black and white reflective - second replacement plate; (63) customised number plates
(car and motorcycle) green and blue on white - first issue; (64) customised number plates (car and
motorcycle) green and blue on white - first replacement plate; (65) customised number plates (car and
motorcycle) green and blue on white - second replacement plate; (66) vitreous enamel (old style) first
replacement plate; (67) vitreous enamel (old style) second replacement plate; (68) vitreous enamel (new
style) first replacement plate; (69) vitreous enamel (new style) second replacement plate; (70)
customised number plate 3 letters; (71) customised number plate 3 letters, first replacement plate; (72)
customised number plate 3 letters, second replacement plate; (73) customised number plate 3 letters, 1
number; (74) customised number plate 3 letters, 1 number first replacement plate; (75) customised
number plate 3 letters, 1 number second replacement plate; (76) customised number plate 3 letters, 2
numbers; (77) customised number plate 3 letters, 2 numbers first replacement plate; (78) customised
number plate 3 letters, 2 numbers second replacement plate; (79) customised number plate 4 letters; (80)
customised number plate 4 letters, first replacement plate; (81) customised number plate 4 letters,
second replacement plate; (82) customised number plate 4 letters, 1 number; (83) customised number
plate 4 letters, 1 number first replacement plate; (84) customised number plate 4 letters, 1 number
second replacement plate; (85) customised number plate 4 letters, 2 numbers; (86) customised number
plate 4 letters, 2 numbers, first replacement plate; (87) customised number plate 4 letters, 2 numbers,
second replacement plate; (88) customised number plate 5 letters; (89) customised number plate 5
letters, first replacement plate; (90) customised number plate 5 letters, second replacement plate; (91)
customised number plate 5 letters, 1 number; (92) customised number plate 5 letters, 1 number first
replacement plate; (93) customised number plate 5 letters, 1 number second replacement plate; (94)
customised number plate 6 letters; (95) customised number plate 6 letters, first replacement plate; (96)
customised number plate 6 letters, second replacement plate; (97) customised number plate 6 numbers;
(98) customised number plate 6 numbers, first replacement plate; (99) customised number plate 6
numbers, second replacement plate; (100) personalised number plate standard car first issue; (101)
personalised number plate standard car, first replacement plate; (102) personalised number plate
standard car, second replacement plate; (103) personalised number plate standard motorcycle first issue;
(104) personalised number plate standard motorcycle, first replacement plate; (105) personalised
number plate coloured background first issue; (106) personalised number plate coloured background,
first replacement plate; (107) personalised number plate coloured background, second replacement
plate; (108) bus accreditation plate; (109) bus accreditation plate replacement; (110) Club Permit Plate
(Vintage/Veteran); (111) Club Permit replacement plate (Vintage/Veteran); (112) Club Permit Plate
(Classic and Historic); (113) Club Permit replacement Plate (Classic and Historic); (114) Club Permit
Plate (Motorcycle); (115) Club Permit replacement Plate (Motorcycle); (116) Consular Corps Plate;
(117) Consular Corps replacement Plate; (118) Federal Interstate Plate Replacement; (119) Government
vehicle (red plates); (120) Hire vehicle Plate; (121) Hire vehicle replacement Plate; (122) Ministerial
Replacement Plate; (123) Primary Producer Plate; (124) Primary Producer replacement Plate; (125) S
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Trailer Plate; (126) S Trailer replacement Plate; (127) Special Identification Plate (Trade/Dealer); (128)
Special Identification replacement Plate (Trade/Dealer); (129) Taxi Plate; (130) Taxi replacement Plate;
(131) Tow Truck Plate; (132) Tow Truck replacement Plate; (133) Unregistered vehicle permit; (134) 1
year Taxi Drivers Certificate; (135) 3 year Taxi Drivers Certificate; (136) Replacement 3 year Taxi
Drivers Certificate (if more than 12 months remaining); (137) Replacement 3 year Taxi Drivers
Certificate (if less than 12 months remaining); (138) Driver Licence Extract hard copy; (139) Boat
Operator Licence Extract hard copy; (140) Boat Licence Test (141) Boat Personal Watercraft
Endorsement Test; (142) Boat and Personal Watercraft Endorsement Test; (143) Boat and Personal
Watercraft Test, paper based or after hours; (144) Driver Licence Extract hard copy – historical; (145)
Boat Operator Licence Extract hard copy – historical; (146) Driver Licence Search current record; (147)
Boat Operator Licence Search current record; (148) Driver Licence Search - historical; (149) Motor
vehicle extract - hard copy; (150) Motor vehicle extract - hard copy, historical; (151) Motor vehicle
search - current record; (152) Motor vehicle search - historical record; Log Book; (153)
Overdimensional permit application; Load Inspection (hourly rate); (154) Vehicle Escort (hourly rate,
min 2 hours); (155) Route Survey (hourly rate, min 2 hours); (156) Livestock Scheme application; (157)
Vehicle Examiners Licence (First Issue); Vehicle Examiners Licence (Renewal); Roadworthy Book;
(158) replacement Registration Label; (159) Periodic Taxi and Hire Car Meter checks; (160) Taxi
Special Car Urban Hire Licence; (161) Taxi Licence (annual); Taxi Licence Application Issue; (162)
Taxi Licence Application Transfer; (163) Taxi Licence Assignment; (164) Taxi Licence Replacement;
(165) Taxi Licence Temporary Permit; (166) Taxi Licence Temporary Subs; (167) Taxi Licence
Variation; (168) Taxi Licence Vehicle Substitution; (169) Tow Truck Licence Application Issue (170)
Tow Truck Licence Application Transfer; (171) Tow Truck Licence Application Variation; (178) Tow
Truck Licence Replacement; (179) Tow Truck Licence Temporary Substitution; (180) Tow Truck
Licence Variation of Licence Condition Permit; (181) Tow Truck Non Rostered Licence; (182) Tow
Truck Rostered Licence; (183) Bus Restricted Hire Licence; (184) Special Bus Licence; (185) Hire Car
Licence Application Issue; (186) Hire Car Licence Application Substitution; (187) Hire Car Licence
Application Transfer; (188) Hire Car Licence Application Variation; (189) Hire Car Licence
Replacement; (190) Hire Car Licence Temporary Substitution; Private Omnibus Licence Application
Issue; Private Omnibus Licence Application Substitution; (191) Private Omnibus Licence Replacement;
(192) Private Omnibus Licence Temporary Substitution; Restricted Hire Licence Application Issue;
(193) Restricted Hire Licence Application Substitution; (194) Restricted Hire Licence Application
Variation; (195) Restricted Hire Licence Replacement; (196) Restricted Hire Licence Temporary
Substitution; (197) Special Car Licence Country Hire; (198) Special Car Licence Metro Hire; (199)
Special Car Licence Motorcycle; (200) Special Car Licence Non Emergency Vehicle; (201) Special Car
Licence Restricted Hire 4WD; (202) Special Car Licence Restricted Hire Car; Special Car Licence
Special Purpose Bus; (203) Special Car Licence Country Hire; (204) Special Car Licence Special
Purpose; (205) Special Purpose Licence Application Issue; (206) Special Purpose Licence Application
Substitution; (207) Special Purpose Licence Application Transfer; (208) Special Purpose Licence
Application Variation; (209) Special Purpose Licence Replacement; (210) Special Purpose Licence
Temporary Substitution; (211) Vehicle Securities Register Certificate of Registered Interest; (212)
Vehicle Securities Register Certificate of Registered Interest (VSR account holders); (213) Vehicle
Securities Register Account Customer Enquires - phone (full details); (214) Vehicle Securities Register
VicRoads Online Registration; (215) Vehicle Securities Register VicRoads Online (additional user);
(216) Vehicle Securities Register VicRoads Online Monthly Subscription; (217) Vehicle Securities
Register Application to Register security interest (on magnetic tape); (218) Vehicle Securities Register
Application to Register security interest (online/batch); (219) Vehicle Securities Register Application to
Register security interest (any other case); (220) Vehicle Securities Register variation of interest
(manually); (221) Vehicle Securities Register variation of interest (magnetic tape); (222) Vehicle
Securities Register variation of interest (online/batch); (223) Vehicle Securities Register variation of
interest (online interactive with ref no ); (224) Vehicle Securities Register cancellation of interest
(online/interactive with ref no ); (225) Vehicle Securities Register Account Customer Enquiries (detail interactive/batch); (226) Vehicle Securities Register Account Customer Enquires - combined retail
enquiry – detail; (227) Vehicle Securities Register Account Customer Enquires - ref no enquiry; (228)
Vehicle Securities Register Bulk Transfer of Interest - base admin; (229) Vehicle Securities Register
Bulk Transfer of Interest - bulk transfer per record; (230) Vehicle Securities Register Interest Listings -
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base admin; (231) Vehicle Securities Register Interest Listing - per record; (232) Vehicle Securities
Register Historical Search min; (233) Vehicle Securities Register Historical search (per hour); (234)
Club Permit (annually); (235) Rally Permit (annually); (236) Rally Permit (number plate charge); (237)
Appointment for vehicle registration at a VicRoads Office; (238) Inspection for vehicle registration at a
VicRoads Office; (239) Appointment for vehicle registration at a client's premises; (240) Inspection for
vehicle registration at a client's premises; (241) Appointment transfer Motorcycle transfer (dealer);
(242) Trailer transfer (dealer); (243) motor vehicle transfer (dealer); (244) Repossession (all vehicles);
(245) Motorcycle transfer (private); (246) Trailer transfer (private); (247) Motor vehicle transfer
(private); (248) Recreation Motor Cycle Transfer (private); (249) passenger vehicle duty (new
registration) $0-$35,000 - as a per cent of market value; (250) Passenger vehicle duty (new registration)
$35,001-$45,000 - as a per cent of market value; (251) Passenger vehicle duty (new registration)
$45,001+ - as a per cent of market value; non-passenger vehicle duty (new registration) - as a per cent
of market value; (252) Motorcycle duty (new registration) - as a per cent of market value; (253) all
vehicles duty second hand registration - as a per cent of market value; and (254) all vehicles transfer of
registration, duty on second hand registration - as a per cent of market value.
ANSWER:
As at the date the question was raised, the answer is :
I refer you to previous Victoria Government Gazettes for the above fees.

Transport: rail — Ballarat line
3733.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

Have there been any occasions at Ballarat where passengers for Beaufort or Ararat have been left
stranded sitting in a ‘Sprinter’ railcar that has been detached from the portion of the train
proceeding to Ararat.

(b)

On what date(s) did any such instances occur.

(c)

Has V/Line used taxis or other vehicles to carry passengers when this has occurred; if so, what
was the cost on each occasion.

ANSWER:
As at the date the question was raised, the answer is :
V/Line has no knowledge of any incidents of the nature described.

Transport: rail — Geelong–Colac–Warrnambool
3734.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

How many single journey scheduled rail services on the Geelong – Colac – Warrnambool corridor
have been operated by — (i) trains; and (ii) road coaches since West Coast rail locomotives
ceased operating the service in May 2004.

(b)

Has patronage of the service declined since it became a mix of trains and coaches; if so, by what
percentage.

(c)

Will V/Line operate the same number of package tours to Warrnambool and beyond as West
Coast Rail has previously.
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How many — (i) adult; and (ii) concession travellers in each direction does V/Line hope to carry
per annum on the South Geelong – Colac – Warrnambool rail service.

ANSWER:
As at the date the question was raised, the answer is:
(a)

The Honourable Member is not correct in his advice that West Coast Railway (WCR) had ceased operation
of the Warrnambool passenger train service in May 2004. WCR continued to operate the passenger rail
service from Melbourne to Warrnambool until 31 August, 2004.
Information on services operated until 31 August 2004 should be directed to WCR.

(b)

Information on services operated until 31 August 2004 should be directed to WCR.

(c)

V/Line is continuing to work with the Warrnambool Council, Warrnambool Tourism and the local tour
operators and details of package tours have not yet been finalised.

(d)

V/Line’s immediate objective is to attract back the customer base lost due to the disruptions caused by
WCR’s withdrawal from the service.

Transport: rail — Ballarat–Maryborough–Mildura and Cranbourne–Lang Lang–Leongatha
3736.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

What has been the expenditure since May 2004 on restoring passenger services to the — (i)
Ballarat – Maryborough – Mildura; and (ii) Cranbourne – Lang Lang – Leongatha rail lines.

(b)

When will regular scheduled V/Line services commence operation on these lines.

ANSWER:
As at the date the question was raised, the answer is :
(a)

The Department of Infrastructure (DOI) commenced intensive work on returning trains to Mildura and
Leongatha following the opening of services to Bairnsdale on 2 May 2004 and Ararat on 10 July 2004.
Activity since May 2004 on restoring passenger rail services to these further centres has consisted of an
internal DOI review of previous project development work, preparations for a specialist corridor study in
conjunction with the Commonwealth, and assessment of options. Expenditure on these activities since May
2004 is approximately $40,000.

(b)

Mildura will be the next line upgraded for return of passenger trains, followed by Leongatha. Time lines for
re-opening these services will be announced once work to determine the exact scope and cost of the reopenings is completed.

Transport: VicRoads — traffic controllers
3740.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport): For each VicRoads region, how many of the VicRoads ‘traffic controller’ jobs in each of
October 2002 and October 2003 were for — (i) traffic signal related; (ii) major signal fault; (iii)
hardware failure; (iv) causing traffic delay; (v) accident damage; (vi) graffiti; (vii) programmed works;
(viii) other damage such as vandalism; and (ix) other.

ANSWER:
As at the date the question was raised, the answer is :
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The number of VicRoads controller jobs for Metropolitan South East, Metropolitan North West, Eastern, North
Eastern, South Western, Western and Northern regional areas for the months of October 2002 and October 2003 is
as set out in the tables below.
October 2002
Traffic Controller Job Types
Traffic signal
Major traffic signal fault
Hardware failure
Causing traffic delay
Accident damage
Graffiti
Programmed works
Damages (e.g. vandalism)
Other matters

SE
575
28
0
5
7
n/a
4
20
180

October 2003
Traffic Controller Job Types
Traffic Signal
Major traffic Signal fault
Hardware failure
Causing traffic delay
Accident damage
Graffiti
Programmed works
Damages (e.g. Vandalism)
Other matters

SE
567
22
0
9
1
9
1
0
135

NW
461
34
0
3
3
n/a
11
13
194
NW
534
30
4
11
6
14
8
0
264

E
17
2
0
1
0
n/a
0
1
0
E
10
1
0
0
0
0
0
0
0

NE
11
0
1
0
0
n/a
16
0
0
NE
11
2
0
0
0
0
10
0
1

SW
84
4
2
1
2
n/a
3
7
10

W
19
1
0
0
1
n/a
0
3
13

SW
65
9
6
2
0
0
4
0
30

W
24
3
0
0
1
0
0
0
6

N
15
1
0
0
0
n/a
1
0
2
N
17
1
0
0
0
0
0
0
0

Transport: V/Line — locomotive repairs
3741.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

What has been or is expected to be the cost of repairs to the V/Line ‘N’ class locomotive that
broke down at Euroa while running the 0635 train from Albury on Tuesday, 17 August 2004.

(b)

How long is this locomotive expected to be out of service.

ANSWER:
As at the date the question was raised, the answer is :
(a)

Less than $12,000.

(b)

The locomotive was out of service for 2 days.

Transport: V/Line — compensation
3742.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

How many claims for compensation has V/Line Passenger Pty Ltd, V/Line Passenger
Corporation, Metlink or the Department of Infrastructure received for V/Line’s failure to meet
punctuality targets in each month between April and July 2004 on each corridor where this
occurred.
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How much has been paid in compensation for each of the above months on each corridor.

ANSWER:
As at the date the question was raised, the answer is :
Month (2004)

Line

No. of Claims

Compensation Paid

April
Seymour

1

$ 46.60

Bendigo

20

$655.80

Geelong

27

$571.60

Traralgon

18

$596.40

Seymour

1

$20.40

Bendigo

13

$355.00

Traralgon

11

$349.80

Seymour

2

$ 27.20

Bendigo

6

$ 98.60

Traralgon

1

$ 33.00

May

June

July

Note: Not all claims met V/Line's compensatory guidelines.

Treasurer: Melbourne University — Australian Centre for Public Infrastructure
3790.

THE HON. GRAEME STONEY — To ask the Minister for Finance (for the Treasurer): In relation to
the Australian Centre for Public Infrastructure at Melbourne University Private, has the Department of
Treasury and Finance paid, part-paid or subsidised for any staff to enrol in any of the courses provided
by the Australian Centre for Public Infrastructure at the University; if so, how many and which courses.

ANSWER:
I am informed that:
The Department of Treasury and Finance has not paid, part-paid or subsidised for any staff to enrol in any of the
courses provided by the Australian Centre for Public Infrastructure at Melbourne University Private.

Major projects: Melbourne Showgrounds redevelopment project
3794.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Major Projects): In relation to the Melbourne Showgrounds redevelopment project:
(a)

On what date did Mr Neil O Keefe, former Chair of the Joint Venture of the project resign.

(b)

On what date was the Minister advised of his resignation.

(c)

What was the reason for hiss resignation.
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ANSWER:
As at the date the question was raised, the answer is:
(a)

27 May 2004.

(b)

Mr O’Keefe advised the Minister for Agriculture of his resignation in a letter dated 27 May 2004.

(c)

Mr O’Keefe advised the reasons for his resignation were as follows:
1) the primary task for which he was needed – bringing the parties together and progressing the project –
has been achieved
2) to make sure that there is not the slightest possibility of any question mark later being placed over the
tender phase of this project because of his linkages with the private sector.

Major projects: Melbourne Showgrounds redevelopment project
3796.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Major Projects): In relation to the Melbourne Showgrounds redevelopment project:
(a)

On what date was Mr Neil O’Keefe appointed as Chair of the Joint Venture for the Showgrounds
redevelopment project.

(b)

On what date was the actual decision made to short-list the three bidders, Westpac/Baulderstone
Hornibrook, Eco-vida and PPP Solutions.

(c)

What were the names of the people who took the decision to put Westpac/Baulderstone
Hornibrook, Eco-vida and PPP Solutions on the short-list.

(d)

On what date did Mr O’Keefe advise that he had a conflict of interest.

(e)

On what date was the Minister advised that Mr O’Keefe had a conflict of interest.

(f)

Did Mr O’Keefe advise the Minister that he had a conflict of interest.

(g)

On what date was the Executive Director of Major Projects Victoria, Mr James Cain, advised that
Mr O’Keefe had a conflict of interest.

(h)

What action did Mr James Cain take.

(i)

On what date did Mr James Cain advise the Minister or the Minister’s office of this.

(j)

On what date was the probity auditor appointed.

(k)

On what date was the probity auditor advised that Mr O’Keefe had a conflict of interest.

(l)

If the Minister was advised that Mr O’Keefe had a conflict of interest, what did the Minister do to
protect the integrity of the tender process.

(m) If Mr O’Keefe resigned in May 2004, why was a public announcement delayed until August
2004.
(n)

On what date was the Minister advised that the Westpac/Bauldestone Hornibrook bid had been
renamed Showcase Victoria.

(o)

Were there any variations in the number and name of the companies involved in the
Westpac/Baulderstone Hornibrook bid and the Showcase Victoria bid; if so, what were the
variations.
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(p)

On what date was the decision made to remove the Showcase Victoria bid from the short- list.

(q)

What were the names of the people who took the decision to remove the Showcase Victoria bid
from the short-list.

(r)

Why was the Showcase Victoria bid dropped from the short-list.

(s)

What remuneration did Mr O’Keefe receive while Chair of the Joint Venture for the
redevelopment project.

(t)

Did Mr O’Keefe receive any remuneration after he advised the Government of his resignation as
Chair of the Joint Venture for the project; if so, what was the amount.

(u)

On what date was the probity auditor advised that Mr Terence Cuddy was involved in the
Westpac/Baulderstone Hornibrook bid and was also a Director of RIP3e, a company which Mr
O’Keefe was also a Director.

(v)

Did the probity auditor give any advice regarding the promotion of the Westpac/Baulderstone
Hornibrook bid by Mr O’Keefe in the article featured in The Sunday Age on 1 February 2004.

(w) On what date was the Government advised that Mr TCuddy was involved in the
Westpac/Baulderstone Hornibrook bid and was also a Director of RIP3e, a company which Mr
O’Keefe was also a Director.
(x)

Did the Government at any time approve Westpac/Baulderstone Hornibrook’s use of Mr Cuddy in
their bid.

ANSWER:
As at the date the question was raised, the answer is:
(a)

8 May 2003.

(b)

The decision was made by participants in the Joint Venture during March 2004 and announced on 31 March
2004.

(c)

The decision was made by the participants in the Joint Venture being: the State of Victoria, as represented by
the Minister for Major Projects, the Minister for Agriculture and the Treasurer; and the RASV as represented
by its Board.

(d)

Mr O’Keefe did not advise that he had a conflict of interest. Mr O’Keefe informed Major Projects Victoria
that he required guidance to ensure his business and personal interests complied with the probity requirements
of the project. His request was provided to the probity auditor. The probity auditor did not identify a conflict
of interest.

(e)

Since no conflict of interest was advised by Mr O’Keefe or the probity auditor the Minister was not advised.

(f)

Mr Neil O’Keefe did not advise that he had a conflict of interest.

(g)

Since no conflict of interest was advised by Mr O’Keefe or the probity auditor the Executive Director was not
advised.

(h)

Since no conflict of interest was advised by Mr O’Keefe or the probity auditor no action necessary.
Mr Cain ensured that Mr Neil O’Keefe’s request for guidance on probity matters was provided to the probity
auditor.

(i)

The Minister and his office were not advised. Consistent with Victorian Government Purchasing Board
policies, the administration of probity requirements is not a matter for the Minister, but the Department.
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(k)

Since no conflict of interest was advised by Mr O’Keefe the probity auditor was not advised.
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The probity auditor was advised that Mr Neil O’Keefe required guidance to ensure his business and personal
interests comply with the probity requirements of the project.
(l)

Since no conflict of interest was advised by Mr O’Keefe or the probity auditor the Minister was not advised.

(m) The announcement of 3 August 2004 related to the appointment of Mr Adrian Nye as the new Chairman.
There was no separate announcement that Mr Neil O’Keefe had resigned.
(n)

The Minister was not advised that the Westpac/Baulderstone Hornibrook bid had been renamed Showcase
Victoria.

(o)

There were no variations.

(p)

The decision to not proceed with the Showcase Victoria bid was made on 5 August 2004.

(q)

The decision to not proceed with the Showcase Victoria bid was made by the Joint Venture Establishment
Board: Adrian Nye, Jack Seymour, John Fox, Barrie Laws, John Fitzgerald, James Cain and Dale Seymour.
Ministers were advised of this decision.

(r)

The Joint Venture Establishment Board agreed to not proceed with the Showcase Victoria bid as the other
bids were substantially superior in a number of areas across the evaluation criteria.

(s)

The total remuneration received by Mr Neil O’Keefe as Chair of the Joint Venture was $67,491.42.

(t)

Mr Neil O’Keefe received remuneration for services provided up to the date of his resignation. He received
one further payment of $726 on 31 May 2004 for services provided prior to his resignation.

(u)

The Government and the probity auditor have not been advised that Mr Cuddy was directly involved with the
Westpac/Baulderstone Hornibrook bid.
A copy of the Gould League annual report was appended to the Westpac/Baulderstone Hornibrook
expression of interest of 5 November 2003. It identified Mr Cuddy as one of 10 directors of the Gould
League. The Project Expression of Interest documentation required proponents to identify all key consortium
member representatives and advisers. Mr Cuddy was not identified in the Westpac/Baulderstone Hornibrook
expression of interest documentation as having any direct or key involvement with the project, nor did he
participate in any forum on the project with the Government’s project team.

(v)

Yes.

(w) The Government has not been advised that Mr Cuddy was directly involved with the Westpac/Baulderstone
Hornibrook bid.
A copy of the Gould League annual report was appended to the Westpac/Baulderstone Hornibrook
expression of interest of 5 November 2003. It identified Mr Cuddy as one of 10 directors of the Gould
League. The Project Expression of Interest documentation required proponents to identify all key consortium
member representatives and advisers. Mr Cuddy was not identified in the Westpac/Baulderstone Hornibrook
expression of interest documentation as having any direct or key involvement with the project, nor did he
participate in any forum on the project with the Government’s project team.
(x)

The Government has not been advised that Mr Cuddy was directly involved with the Westpac/Baulderstone
Hornibrook bid, nor has the Government approved his use.
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State and regional development: Melbourne University — Australian Centre for Public
Infrastructure
3798.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
State and Regional Development): In relation to the Australian Centre for Public Infrastructure at
Melbourne University Private, has the Department of Innovation, Industry and Regional Development
paid, part-paid or subsidized for any staff to enrol in any of the courses provided by the Australian
Centre for Public Infrastructure at the University; if so, how many and which courses.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development has paid for staff to enrol in the following
courses provided by the Australian Centre for Public Infrastructure at Melbourne University Private:
– Contract Management Professional Development – 2 staff
– Hitting the Ground Running in Partnerships Victoria – 1 staff
– Cost Benefit Analysis for Planners: Short Course – 1 staff

Treasurer: Land Tax Hardship Relief Board — freedom of information requests
3877.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Land Tax Hardship Relief Board
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
(1)

One request was received within this period.

(2)

Documents which were the subject of the one request were partially released, with the deletion of exempt
material.

(3)

The request was not given to the Minister before being given to the Applicant.

Treasurer: Office of the Administrator (SECV, VicPower Trading) — freedom of information
requests
3878.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Office of the Administrator (SECV,
VicPower Trading) between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

QUESTIONS ON NOTICE
Thursday, 16 December 2004

(2)

(3)

COUNCIL

2635

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
(1)

41 requests was received within this period of which three were withdrawn or lapsed.

(2)

(a)
(b)
(c)

(3)

The requests were not given to the Minister before being given to the Applicant.

Four
Six
28

Transport: school-based driver education
3915.

THE HON. DAMIAN DRUM — To ask the Minister for Local Government (for the Minister for
Transport): How much does the Government currently spend on school-based driver education
programs.

ANSWER:
As at the date the question was raised, the answer is:
Funding of $400,000 has been provided in the current financial year for the VicRoads pre licence education
program Keys Please. This program, targeted at Year 10 students and their parents/carers, is delivered in school
settings. The program encourages increased on road driving experience prior to licensing, which is known to
improve road safety outcomes.

Transport: Princes Highway East, between Pakenham and Warragul — speed limit
3934.

THE HON. ANDREW BRIDESON — To ask the Minister for Local Government (for the Minister
for Transport): In relation to the reduction of the speed limit on the Princes Highway East between
Pakenham and Warragul:
(1)

What are the reasons for lowering the speed limit from 110km as from 16 September 2004.

(2)

What is the number of accidents reported on that stretch of road for each of the past five calendar
years.

(3)

How many serious injuries have been reported for each of the past five calendar years.

(4)

How many fatalities have occurred for each of the past five calendar years.

(5)

What is the cost of replacing the speed signs.

(6)

How many traffic camera offences have been committed by all vehicles for each year since 2000.

(7)

How many speeding infringement notices have been issued to cars and heavy vehicles for each
year since 2000.
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ANSWER:
As at the date the question was raised, the answer is :
(1)

Following requests from the Bunyip Township Committee and the Cardinia Shire Council, VicRoads
reviewed the 110km/h speed limit on the Princes Highway between Pakenham and Longwarry. There were
114 casualty crashes on this section of road in the five-year period ending December 2003. This is more than
double the crash rate that would be expected on other similar 110km/h rural highways across the State. The
review concluded that the accident rate on this section of road is excessive. It was, therefore, decided to
reduce the speed limit to 100km/h to improve safety.

(2), (3) & (4)
A breakdown of the casualty crash statistics for the five-year period ending December 2003 is shown in the
table below:
All casualty crashes
1999
2000
2001
2002
2003
(5)

23
22
16
23
30

Serious Injury
Crashes
9
4
5
11
8

Fatal Crashes
1
2
1
0
3

The cost of replacing the speed limit signs was $3,200.

(6) & (7)
The Department of Justice is responsible for traffic camera offences and the issuing of speeding infringement
notices.

Premier: Public Service Medal Committee (Victoria) — freedom of information requests
3961.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Freedom of Information requests received by the Public Service Medal Committee
(Victoria) between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Premier before being given to the applicant.

ANSWER:
I am informed that:
The Public Service Medal Committee (Victoria) is not a prescribed authority under the Freedom of Information Act
1982. Any documents sought to be accessed about that committee would be covered by requests made to the
Department of Premier and Cabinet. The information sought would then be available in the Attorney General’s
Freedom of Information annual report for 2003–04. The Department of Premier and Cabinet complies with the
Attorney General’s Freedom of Information Guidelines of February 2000 and the Improved Accountability
Guidelines of October 2002.
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Education and training: Merit Protection Board — freedom of information requests
3984.

THE HON. RICHARD DALLA-RIVA — To ask the for Minister Energy Industries (for the Minister
for Education and Training): In relation to the Freedom of Information requests received by the Merit
Protection Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed as follows:
The question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
Services.

Education and training: Victorian Schools Innovation Commission — freedom of information
requests
3990.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Freedom of Information requests received by the
Victorian Schools Innovation Commission between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed as follows:
The Victorian Schools Innovation Commission is not a prescribed body for the purposes of Freedom of
Information.

Transport: Hastings Port (Holding) Corporation — freedom of information requests
3996.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by Hastings Port
(Holding) Corporation between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.
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How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
I am informed that there were no Freedom of Information requests received by Hastings Port (Holding)
Corporation between 1 July 2003 and 31 December 2003.
The Hastings Port (Holding) Corporation ceased to exist after 31 December 2003.

Transport: Marine Safety Victoria — freedom of information requests
3997.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by Marine Safety
Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
(1)
(2)

(3)

Four requests were received.
(a) Denied in full
0
(b) released in part
3
(c) released in full
1
Nil.

Transport: Melbourne Port Corporation — freedom of information requests
3998.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Melbourne
Port Corporation between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
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How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
The Melbourne Port Corporation ceased to exist after 30 June 2003.

Transport: Spencer Street Station Authority — freedom of information requests
4001.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Spencer
Street Station Authority between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is :
(1)
(2)

(3)

Three requests were received.
(a) Denied in full
0
(b) released in part
2
(c) released in full
0
All requests were handled in accordance with the Attorney-General's Guidelines for Freedom of Information.

Transport: VicRoads — freedom of information requests
4003.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by VicRoads
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is :
(1)

202

(2)

(a)

29

(b)

84

(c)

32

(3)

All requests were handled in accordance with the Attorney-General's Guidelines for Freedom of Information.

Transport: Victorian Channels Authority — freedom of information requests
4004.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Victorian
Channels Authority between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
I am informed that there were no Freedom of Information requests received by the Victorian Channels Authority
between 1 July 2003 and 31 March 2004.
The Victorian Channels Authority ceased to exist after 31 March 2004.

Transport: City Circle Tram Promotion Committee — freedom of information requests
4007.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the City Circle
Tram Promotion Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is :
1.

No FOI requests have been received by the Committee for the period 1 July 2003 to 30 June 2004.

2.

N/A

3.

N/A

Transport: Public Transport Access Committee — freedom of information requests
4010.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Public
Transport Access Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is :
The Public Transport Access Committee did not receive any Freedom of Information requests between 1 July 2003
and 30 June 2004.

Transport: Public Transport Customer Charter Committee — freedom of information requests
4011.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Public
Transport Customer Charter Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
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No Freedom of Information requests were received by the Public Transport Customer Charter Committee during
the period 1 July 2003 to 30 June 2004.

Transport: Victorian Bicycle Advisory Committee — freedom of information requests
4012.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Victorian
Bicycle Advisory Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
No Freedom of Information requests were received by the Victorian Bicycle Advisory Council.

Transport: Victorian Motorcycle Advisory Council — freedom of information requests
4014.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Victorian
Motorcycle Advisory Council between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is :
No Freedom of Information requests were received by the Victorian Motorcycle Advisory Council.

Transport: Victorian Rail Freight Advisory Council — freedom of information requests
4015.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Victorian
Rail Freight Advisory Council between 1 July 2003 and 30 June 2004:
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How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is :
There were no Freedom of Information requests received by the Victorian Rail Freight Advisory Council during
this period.

Transport: Victorian Road Freight Advisory Council — freedom of information requests
4016.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Freedom of Information requests received by the Victorian
Road Freight Advisory Council between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
As at the date the question was raised, the answer is:
I am advised that no Freedom of Information requests were received by the Victorian Road Freight Advisory
Council.

Education and training: ministerial office — alcohol purchase
4079.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to alcohol purchased by the Minister’s Office since 1 January
2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.
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ANSWER:
I am informed as follows:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expense for my office is moderate.

Education and training: Adult, Community and Further Education Board — interstate and
overseas travel
4083.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to interstate and overseas travel by the members and staff of the
Adult, Community and Further Education Board in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
In 2003/04 no interstate or overseas travel was made by the Adult, Community and Further Education Board.

Education and training: Victorian Curriculum and Assessment Authority — interstate and
overseas travel
4086.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to interstate and overseas travel by the members and staff of the
Victorian Curriculum and Assessment Authority in 2003-04:
(i)

How many trips were undertaken.

(ii)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
In 2003/04, eighty interstate and twelve overseas trips were undertaken by the Victorian Curriculum and
Assessment Authority.
Costs associated with the travel include airfare, accommodation, allowances and transfer costs.

Education and training: Victorian Learning and Employment Skills Commission — interstate and
overseas travel
4088.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to interstate and overseas travel by the members and staff of the
Victorian Learning and Employment Skills Commission in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.
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ANSWER:
I am informed as follows:
In 2003/04, four interstate trips were undertaken by the Victorian Learning and Employment Skills Commission.
Costs associated with the travel include airfare, accommodation, allowances and transfer costs.

Education and training: Victorian Qualifications Authority — interstate and overseas travel
4089.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to interstate and overseas travel by the members and staff of the
Victorian Qualifications Authority in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
In 2003/04, twenty-five interstate and two overseas trips were undertaken by the Victorian Qualifications
Authority.
Costs associated with the travel include airfare, accommodation, allowances and transfer costs.

Education and training: Victorian Schools Innovation Commission — interstate and overseas
travel
4090.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for Minister for
Education and Training): In relation to interstate and overseas travel by the members and staff of the
Victorian Schools Innovation Commission in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
The Victorian Schools Innovation Commission is not a prescribed body for the purposes of Questions on Notice.

Education and training: Adult Multicultural Education Services — interstate and overseas travel
4091.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to interstate and overseas travel by the members and staff of the
Adult Multicultural Education Services in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
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In 2003/04, five interstate trips were undertaken by the Adult Multicultural Education Services which were funded
from State revenue sources.
Costs associated with the travel include airfare, accommodation, allowances and transfer costs.

Education and training: Council of Adult Education — interstate and overseas travel
4092.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to interstate and overseas travel by the members and staff of the
Council of Adult Education in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
In 2003/04, twenty-nine interstate trips were undertaken by the Council of Adult Education.
Costs associated with the travel include airfare, accommodation, allowances and transfer costs.

Transport: Hastings Port (Holding) Corporation — interstate and overseas travel
4096.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Hastings Port (Holding) Corporation in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is —
I am informed there were no interstate or overseas trips undertaken by members and staff of Hastings Port
(Holding) Corporation during the period 1 July 2003 to 31 December 2003.
The Hastings Port (Holding) Corporation ceased to exist after 31 December 2003.

Transport: Marine Safety Victoria — interstate and overseas travel
4097.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Marine Safety Victoria in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
(1)

31 interstate trips and no overseas trips.
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The total cost of airfares for these trips was $19,202.
The total cost of associated travel expenses was $8,536.

Transport: Melbourne Port Corporation — interstate and overseas travel
4098.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Melbourne Port Corporation in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
The Melbourne Port Corporation ceased to exist after 30 June 2003.

Transport: interstate and overseas travel
4103.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of
VicRoads in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is :
(1)

410

(2)

The approximate cost of airfares was $333,000 (including GST and excluding booking fees).
These figures include:
– $80,000 for airfares associated with international commercial contracts where the costs are recovered from
external commercial agreements.
– Travel associated with official participation in national meetings and activities convened and funded by
Austroads.
Accommodation, meals and other related costs associated with interstate and overseas travel cannot be readily
separated from similar costs associated with local travel. An examination of the individual transactions would
be needed to separate these costs.

Transport: Victorian Channels Authority — interstate and overseas travel
4104.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Victorian Channels Authority in 2003-04:
(1)

How many trips were undertaken.
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What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
I am informed there were no trips undertaken by members and staff of the Victorian Channels Authority during the
period 1 July 2003 to 31 March 2004.
The Victorian Channels Authority ceased to exist after 31 March 2004.

Transport: VicTrack — interstate and overseas travel
4106.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of
VicTrack in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
(1)
(2)

16 trips have been taken.
The total costs associated with these trips is $39,007.26.

Transport: City Circle Tram Promotion Committee — interstate and overseas travel
4107.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the City
Circle Tram Promotion Committee in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is :
1.
2.

0
N/A

Transport: Public Transport Access Committee — interstate and overseas travel
4110.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Public Transport Access Committee in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.
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ANSWER:
As at the date the question was raised, the answer is :
No member of the Public Transport Access Committee undertook interstate or overseas travel in relation to their
Committee position during 2003 – 04.
The Committee does not engage staff. It is provided with administrative support by the Department of
Infrastructure.

Transport: Public Transport Customer Charter Committee — interstate and overseas travel
4111.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Public Transport Customer Charter Committee in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
No member of the Public Transport Customer Charter Committee has undertaken any interstate or overseas travel
during the period 2003-04 acting as a representative for the Committee.
There are no staff of the Committee.

Transport: Victorian Bicycle Advisory Committee — interstate and overseas travel
4112.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Victorian Bicycle Advisory Committee in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is :
No member of the Victorian Bicycle Advisory Council undertook interstate or overseas travel in relation to their
Council position during 2003-04.
The Victorian Bicycle Advisory Council has no staff.

Transport: Victorian Motorcycle Advisory Council — interstate and overseas travel
4114.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Victorian Motorcycle Advisory Council in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.
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ANSWER:
As at the date the question was raised, the answer is :
No member of the Victorian Motorcycle Advisory Council (VMAC) undertook interstate or overseas travel in
relation to their Council position during 2003-04.
The Victorian Motorcycle Advisory Council has no staff.

Transport: Victorian Rail Freight Advisory Council — interstate and overseas travel
4115.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Victorian Rail Freight Advisory Council in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is :
There were no interstate or overseas trips made during this period by either members or staff of the Victorian Rail
Freight Advisory Council.

Transport: Victorian Road Freight Advisory Council — interstate and overseas travel
4116.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to interstate and overseas travel by the members and staff of the
Victorian Road Freight Advisory Council in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
In 2003/04, no interstate or overseas travel was undertaken by members of the Victorian Road Freight Advisory
Council in connection with the activities of the Council.
The Victorian Road Freight Advisory Council has no staff.

State and regional development: Albury Wodonga (Victoria) Corporation — interstate and
overseas travel
4120.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to interstate and overseas travel by the members and
staff of the Albury Wodonga (Victoria) Corporation in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.
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ANSWER:
I am informed as follows:
(1)

One interstate trip was undertaken and no overseas travel was undertaken.

(2)

The costs associated with the interstate travel were $3161.22.

Small business: Office of the Small Business Commissioner — interstate and overseas travel
4121.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business: In relation to
interstate and overseas travel by the members and staff of the Office of the Small Business
Commissioner in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
(1)
(2)

Three
$1364.76

Tourism: Australian Grand Prix Corporation — interstate and overseas travel
4122.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to interstate and overseas travel by the members and staff of the Australian
Grand Prix Corporation in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
(1)

The Australian Grand Prix Corporation undertook 54 interstate and overseas work related business trips
during 2003-04.

(2)

The costs associated with this travel were $128,067.

Tourism: Emerald Tourist Railway Board — interstate and overseas travel
4123.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to interstate and overseas travel by the members and staff of the Emerald
Tourist Railway Board in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
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(1)

The Emerald Tourist Railway Board’s Marketing Manager undertook three overseas trips during 2003-04 to
continue the successful marketing of the Railway to international tourists. No interstate trips were undertaken
during this period.

(2)

Associated travel costs totalled $9,080.

Tourism: Melbourne Convention and Exhibition Trust — interstate and overseas travel
4124.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to interstate and overseas travel by the members and staff of the Melbourne
Convention and Exhibition Trust in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
(1)
(2)

113 trips were undertaken.
Costs associated with the travel totalled $186,500 (excl GST).

Attorney-General: Office of the Victorian Privacy Commissioner — interstate and overseas travel
4137.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to interstate and overseas travel by the members and staff of the Office of
the Victorian Privacy Commissioner in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed that:
(1)

There were 7 interstate trips and 1 overseas trip to Hong Kong undertaken by staff at the Office of the
Victorian Privacy Commissioner in 2003-04.

(2)

The total cost of travel for 2003-04 was $9,698.49

State and regional development: ministerial international trips
4167.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
State and Regional Development): Did the Minister take any international trips in 2002-03 and 2003-04;
if so, what was the —
(a)

date/s of travel;

(b)

destination/s of travel; and

(c)

purpose of the travel.

ANSWER:
I am informed as follows:
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The Minister for State and Regional Development undertook the following international trips in 2002-03 and
2003-04.
2002/03 TRAVEL
United States of America
(a)

17 – 28 June 2003

(b)

Dallas, Boston, Albany, Washington, Baltimore and Los Angeles

(c)

To promote Victorian biotechnology capabilities and leverage off opportunities presented by attending BIO
2003 in Washington; promote Melbourne’s Film Studio; meet with international companies with substantial
investments in Victoria and organisations involved in the delivery of Public Private Partnership projects; and
visit centres of excellence in research and development and nanotechechnology.

2003/04 TRAVEL
Germany and China
(a)

26 November -12 December 2003

(b)

Berlin, Stuttgart, Frankfurt, Nurnberg, Shanghai, Nanjing and Hong Kong

(c)

To present a Keynote address at the Public Private Partnerships Global Summit in Berlin, undertake
investment related meetings, open the new Victorian Government Business Office in Nanjing; and sign the
cooperative marketing program with China Eastern Airlines prior to commencement of services to
Melbourne.

United States of America
(a)

5 - 13 June 2004

(b)

San Francisco, Seattle and Los Angeles

(c)

To promote Victorian biotechnology capabilities and leverage off opportunities presented by attending BIO
2004 in San Francisco, promote Melbourne’s Film Studio and visit international companies with substantial
investments in Victoria.

Consumer affairs: credit advice telephone service
4175.

THE HON. WENDY LOVELL — To ask the Minister for Consumer Affairs:
(1)

What are the qualifications of the staff who give specialist credit advice on the new Consumer
Affairs Victoria credit advice telephone service.

(2)

What specialist training has been provided to those staff.

(3)

How many hours of specialist training has each staff member undertaken.

(4)

How many EFT specialist credit advice staff positions have been created as part of this service.

ANSWER:
I am advised that:
1.

The officers involved are all experienced telephone enquiries officers, with a variety of backgrounds
including legal, and banking and finance.
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All officers have undertaken, as a minimum, a comprehensive 2 day course on credit and related issues.
Credit enquiries officers have a supervised discussion seminar at least monthly, provided by a recognised inhouse credit expert. The Senior Enquiries officer also attends discussion seminars convened for other officers
working extensively on credit. Enquiries officers receive briefings on new developments, provided by the
Credit Project team at CAV. CAV has engaged a part-time consultant to contribute to credit training and
credit training programme design.
Officers would already have had over 22 hours of training as a minimum.
The credit and debt enquiries service has 4 full time officers and two part-time officers. These roles are new.

Community services: disability services needs register
4187.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Disability Services Needs Register as at 30 June 2004:
(1)

(2)

(3)

How many of the carers of people registered for shared supported accommodation, were aged —
(a)

under 55;

(b)

55-64;

(c)

65-69; and

(d)

70 plus.

How many of the carers of people registered for in home support were aged —
(a)

under 55;

(b)

55-64;

(c)

65-69; and

(d)

70 plus.

How many of the carers of people registered for day programs were aged —
(a)

under 55;

(b)

55-64;

(c)

65-69; and

(d)

70 plus.

ANSWER:
I am informed that:
Accurate information is not available as not all people on the Service Needs Register have a carer and/or carer’s
age recorded.

Transport: sixty-plus transport concession tickets
4190.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Transport): In relation to Sixty Plus Transport concession tickets for each year since 2000:
(1)

What is the annual cost to the Government of the tickets.
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What is the annual revenue collected from the tickets.

ANSWER:
As at the date the question was raised, the answer is:
It is not possible to quantify the annual cost of 60 Plus tickets. Travellers using these tickets are one category of all
users of the public transport system, and there is no reliable means of distinguishing costs incurred between any
particular category. 60 Plus ticket holders do use peak services, with 20% of 60 Plus tickets used on weekdays
being validated before 9am – contributing to the need to invest in peak services and peak capacity.
The revenues from the 60 Plus ticket since 2000 are:
Year
2000
60 Plus Sales
4,221,163
Revenue
$9,708,675
* 2004: 1st Jan- 13th Nov

2001
4,145,214
$10,363,035

2002
4,334,853
$11,053,875

2003
4,489,609
$11,672,983

*2004
3,774,654
$10,569,031

Major projects: ministerial international trips
4192.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Major Projects): Did the Minister take any international trips in 2002-03 and 2004; if so, what was
the —
(a)

date/s of travel;

(b)

destination/s of travel; and

(c)

purpose of the travel.

ANSWER:
As at the date the question was raised, the answer is:
The Minister in his capacity as Minister for Major Projects did not travel on any international trips during the 20022003 financial year.
(a)

While there were no specific overseas trips taken in 2004 related to the Major Projects portfolio alone there
were two site visits whilst the Minister was overseas for predominantly transport and port related issues.
Details of these two site visits are:
Dates of travel - 12 and 13 March 2004.

(b)

Destination of travel – Paris;

(c)

Purpose of the travel - the Minister visited two hazardous waste sites in Paris on 12 March 2004 for the
purposes of viewing these sites in relation to the industrial waste containment facility project and on 13
March 2004 the Minister visited a wholesale market in Paris for the purpose of viewing the site in relation to
the Melbourne wholesale markets relocation project.

Transport: Public Transport Access Committee — entertainment expenses
4195.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Access Committee’s entertainment expenses
incurred in 2003-04, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;
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(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.
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ANSWER:
As at the date the question was raised, the answer is :
There were no entertainment expenses incurred by any of the Public Transport Access Committee members during
2003-04.

Transport: Public Transport Customer Charter Committee — entertainment expenses
4196.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Public Transport Customer Charter Committee’s
entertainment expenses incurred in 2003-04, what are the details, in relation to expenses in excess of
$500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
As at the date the question was raised, the answer is:
There were no entertainment expenses incurred by any of the Public Transport Customer Charter Committee
members during 2003-04.
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