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The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.02 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Children and Young Persons (Koori Court) Act
Construction Industry Long Service Leave
(Amendment) Act
Energy Legislation (Amendment) Act
Liquor Control Reform (Underage Drinking and
Enhanced Enforcement) Act
Mildura College Lands (Amendment) Act
Transport Accident (Amendment) Act
World Swimming Championships Act.

QUESTIONS WITHOUT NOTICE
Hon. Philip Davis — On a point of order, President,
as a consequence of reviewing the Daily Hansard of
question time last Thursday — this is the first
opportunity I have had to raise this matter with you — I
note that in respect of a question without notice from
Ms Hadden to the Minister for Local Government in
connection with local council elections, I took a point
of order where I indicated that it was not appropriate for
the minister to be discussing what members of the
opposition had been discussing in a policy context.
President, you indicated in a ruling that you believed
the question invited the minister to comment on
alternative views. I took a further point of order and
made this comment:
... I am not aware that the question contained a phrase in
relation to alternative views ...

Consequently, you made a ruling with respect to the
matter and said, in effect:
I make a point of taking notes down of questions that are
asked, and there was reference to that. I think that is where the
minister referred to the opposition’s view on whether postal
votes ...

et cetera. The point is that from my reading of Hansard
it does not support the ruling you made, but more to the
point and of more relevance is that there are precedents
in relation to a government minister using question time
to barrage the opposition in relation to matters of policy
and actions on the part of opposition members when
clearly question time procedures are established to
invite questions to ministers of the Crown about
government policy and administration and the
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performance of their duties. I take, for example the
House of Representatives practice manual, which says:
... It has been held that a minister ‘should not engage in
irrelevancies’, such as contrasting the government and
opposition ...

It further says:
... a question should not ask a minister about opposition
policy as the minister is not responsible for it ...

Further, I refer to rulings given in the Victorian
Legislative Assembly. I instance cases — for example,
12 March 1991 by Speaker Coghill; 13 March 1991
again by Speaker Coghill; 14 March 1991 by Speaker
Coghill; and on 20 October 1994 by Speaker
Delzoppo — where rulings were given to the effect
that:
Question time is an opportunity for ministers to be questioned
and provide information on government administration and
should not be used as a vehicle for attacks on the opposition.

Further, President, I turn to your ruling in relation to
these matters which occurred on Thursday, 14 October.
On a point of order I indicated that it was not
appropriate for the minister to make comments about
opposition policy, and you responded in your ruling on
that day by stating:
I draw the minister’s attention to rulings in the house that
such comments are not to be critical of the opposition ...

In light of those comments, I ask that in relation to your
ruling in the matter concerning the question to the
Minister for Local Government last week that you
reflect upon your ruling and indicate clearly that the
minister’s comments were out of order.
Ms Broad — On the point of order, President, in
relation to the matters that the Leader of the Opposition
has clearly been doing some research on in the
intervening period, in taking the matters which the
Leader of the Opposition has raised and reflecting on
them as he has invited you to do, I indicate to you that
last week in responding to the question from
Ms Dianne Hadden I took it upon myself to raise some
alternative views, which had been publicly stated by the
opposition spokesperson — so that was my doing. In
doing so, I had regard to rulings not only by yourself,
President, but by your predecessor in relation to
references to opposition policies, including in question
time, and also reflecting on the fact that indeed
members of the opposition have asked questions during
question time in this sitting of Parliament referring to
opposition policies in the federal Parliament.
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It seems to me that having regard for not only your
rulings in this Parliament but your predecessors’
rulings, there have clearly been questions and responses
in question time referring to opposition policies at state
and federal level. So in considering the important
matters which the Leader of the Opposition has raised
and requested that you reflect upon, I would ask that
you also consider those rulings and the actions not only
by government members on this side of the house but
actions by members of the opposition in question time
in matters to do with opposition policies in federal
Parliament.
Hon. Philip Davis — On the point of order,
President, I make the point that there is a significant
distinction between members of a state Parliament
raising questions in relation to the administration of
state government and in the context of federal policy
debate, because there are no precedents so far as I am
aware to support any contention that matters occurring
in parliaments outside this Parliament or indeed the
unique Parliament where a question or matter is being
raised have a bearing on a question put in a chamber.
I have done considerable research on this matter, and it
seems to me quite clear that the case the minister puts in
relation to the policies of a federal opposition are
completely erroneous in this discussion. But the matter
is in the hands of the President.
Mr Gavin Jennings — On the point of order,
President, may I indicate that the research work that has
been provided by the Leader of the Opposition falls a
little short of actually describing the practice in the
commonwealth House of Representatives. Clearly he
provided us with advice to indicate that questions
should not be drafted asking for ministers to reflect on
opposition policies. However, he did not refer to the
phrase that is most often used in the commonwealth
jurisdiction, which is, ‘Is the minister aware of any
alternative views?’. I think that is the prevailing phrase
within the commonwealth.
If Mr Davis’s proposition were applied within the last
federal Parliament I would have thought that Speaker
Neil Andrew would have rejected something like
200 to 300 questions at a minimum. In terms of the
most recent practice of which I am aware in the
commonwealth Parliament, practice allows for
ministers to express an opinion about their own policies
in the context of alternative views.
Hon. Bill Forwood — On the point of order,
President, when you are reflecting on the issues that
have been rightly raised here today I suggest you reflect
closely on the words of the minister who, in her
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contribution, pointed out unequivocally that the ruling
you gave last week was in fact incorrect. She said that
she took it upon herself to raise alternative views. She
did not use these words, but by implication that was not
part of the question, yet your ruling last week of course
turned on the issue. You said, and I quote from Daily
Hansard:
The question referred to democracy in local government and
alternative views ...

I put to you, President, that in your reflections you will
need to take into account the fact that the minister
herself has said that is not correct.
Hon. T. C. Theophanous — On the point of order,
President, I think this is an important issue for you to
consider in some depth because it does set a precedent
for how question time is conducted. I have been asked a
range of questions which have included the phrase
‘alternative views’ and you have not ruled them out of
order. Indeed they are in accord with practice and
custom in the Senate and House of Representatives but
also in accord with custom and practice of the lower
house of the Victorian Parliament; consequently I
would suggest that that is appropriate.
Moreover, President, I also ask you to reflect on this
issue because I notice that the Leader of the Opposition
indicated the issue of portfolio responsibility. I ask you
to reflect on this: where there is opposition action,
which for example might affect investment in the
energy industry by suggesting — —
Hon. Philip Davis — On the point of order,
President — —
The PRESIDENT — Order! I was just about to get
on my feet. I know it would have been hard for anyone
to predict what I was going to do. I ask that when
raising a point of order the minister not debate the issue
and that he put the facts before the Chair so that I can
respond to them. I know it is difficult to raise a point of
order when someone is already raising a point of order,
but without reading the mind of the Leader of the
Opposition, I think that was the point he was about to
raise. I ask the minister to keep to the point of order and
not to debate the issue or make hypothetical points in
his argument before the Chair.
Hon. T. C. Theophanous — On the point of order,
President, your rulings have consistently been along the
lines that where a question includes the notion of
canvassing alternative views which are directly related
to the portfolio the question be about that, and you have
allowed a minister to talk about it in the context of their
portfolio. That is the central point I am making, and that
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is the custom and practice that has been adopted
here — and in the Senate and in the other house.
In relation to the issue at hand, which is the specific
question that was asked of the Minister for Local
Government where those words were not included in
the question, and we all recognise that; however, I
noticed in reading the question that was asked of the
minister that it does ask her to comment on how the
Bracks government has strengthened democracy at the
local government level in Victoria. The use of the word
‘strengthened’ suggests there is some capacity — —
Hon. Philip Davis — On the point of order,
President, the issue here is quite clear, as you have
indicated — that is, that the minister should not be
bringing to a discussion about procedure matters that
relate to policy.
The PRESIDENT — Order! I ask the minister to
wind up his point of order. The Leader of The Nationals
will speak next, then I will rule on the point of order.
Again I remind the minister not to bring in anything
other than what is a point of order and not to debate the
issue.
Hon. T. C. Theophanous — On the point of order,
President, I am not debating the issue, I am talking
directly about the question that was asked of the
minister. I believe the words used — —
The PRESIDENT — Order! I will read the words. I
thank the minister.
Hon. T. C. Theophanous — The words used
suggest that there was some flexibility allowed to the
minister. I urge you to consider that in giving your
response.
Hon. P. R. Hall — On the point of order, President,
The Nationals welcome this point of order being raised
because a review of how questions are phrased and
answered in this house would be timely. The Nationals
believe the standard of question time has deteriorated
terribly and there needs to be some reform and some
discipline imposed both upon people asking questions
and ministers answering questions. A review in that
respect would be very timely.
In your considerations on this matter, President, I draw
your attention to standing order 6.02, which says:
In answering any such question, the minister will not debate
the matter to which it refers.

In respect of the many questions that have been asked
of the minister, I believe questions asking if members
of the government are aware of alternative views are
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direct invitations for the minister to debate an issue.
Whenever there has been such a question asked never
do we have purely a statement of alternative views; we
always have a commentary on alternative views. In my
opinion any such question phrased in that manner
invites debate and invariably brings it about, and that is
contrary to standing orders. I make that point in respect
of your consideration of the point of order raised by the
Leader of the Opposition.
The PRESIDENT — Order! The Leader of the
Opposition has raised a point about a ruling I made last
week, and he invited me to look at that ruling. I will do
so and report back to the house.

Energy: mandatory renewable target
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Energy
Industries. I refer to the minister’s remarks last week
when he informed the house that a state-based
mandatory renewable energy target (MRET) scheme
would be based on the costings of the Tambling report.
Analysis of that report shows that the annual cost of an
expansion to 5 per cent — the often-quoted
20 000 gigawatt a year proposal — would ramp up the
tax on electricity consumers to about $800 million each
year, or $8 billion over 10 years. Therefore I ask: how
much of the $800 million each year would be paid by
Victorians under his state-based MRET scheme?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I welcome this question from the Leader
of the Opposition because it again allows me to point
out the government’s very strong commitment to
bringing about increased amounts of renewable energy
in this state. It does so in an unapologetic way because
it is the right thing to do, because it cares about the
environment, because it will ultimately create jobs in
regional Victoria, and it will create a new industry for
this state. It will create a new wind industry — a new
renewable energy industry — and this government does
not apologise for that at all.
The mandatory renewable energy target scheme is a
national scheme administered by the national
government. That current scheme costs money. I did
not hear the Leader of the Opposition complain and ask
why the federal government has such a scheme in place
at the moment; he did not ask me that question. He is
against the expansion of this scheme. He does not want
the scheme to be expanded any further.
I remind the member that huge benefits to the economy
arise from an expansion of the renewable energy
scheme. It is not a simple equation of looking at what
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the subsidy might be. If all you looked at was the
subsidy, you would never do anything to improve the
environment in this country because you would always
be saying, ‘This is going to cost some money’. That
was not what the federal government said; that is why it
had a mandatory renewable energy target scheme. It
was prepared to understand that there will be a cost in
bringing about renewable energy in this country.
The state opposition does not seem to be prepared to do
that, but at least the federal government has supported
the existing scheme. It then looked at an independent
report that said this scheme should be expanded further
because we need to support renewable energy into the
future. The federal government decided not to support
that expansion of the scheme. As a consequence we
will have limited investment in renewable energy in the
future for this state and for the nation.
However, the net economic loss is not what was
discussed in the report which was referred to by the
honourable member. The discussion was simply about
the cost of increasing the scheme by a certain
percentage term, and that is the number he pulled out of
the report and wanted me to comment on. The truth of
the matter is that when you look at costs in relation to
this kind of initiative you have to look at the overall
economic costs including the gains from increased
economic activity, from developing a new industry,
from increased jobs, from a whole range of things that
result from further investment in renewable energy in
this state and in this country. This government stands
by its commitment to renewable energy, and it is proud
to do so.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The minister
cannot help but put words in my mouth, but having said
that I point out it is true that the federal government
rejected the proposal to increase the mandatory
renewable energy target to 5 per cent, and look what
happened at the federal election! The minister has
avoided to a large degree answering the question about
sharing the cost in Victoria, but as a consequence of
that he should explain to the house how many Victorian
jobs will be lost as a result of this state-based MRET
scheme.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The only jobs that are going to be lost in
regional Victoria are as a result of this opposition not
being prepared to support renewable energy, especially
wind energy in regional Victoria. We are on the cusp of
developing in this state a renewable energy industry
around wind energy development. That is about
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hundreds of jobs in regional Victoria, and every single
one of those is at risk because this opposition will not
support it.

Energy: government initiatives
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Energy Industries, who is
also the Minister for Resources. Can the minister
inform the house how the Bracks government is getting
on with the job by meeting the greenhouse challenge
for the energy industry?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question, and I am pleased to inform the house about
the announcement today by the Premier, the Deputy
Premier, John Thwaites and me of the Greenhouse
Challenge for Energy position paper of the government.
We released this paper earlier today, and it contains a
comprehensive policy package which includes the
following: an energy efficiency strategy; a renewable
energy strategy; support for an expansion of the
mandatory renewable energy target; an energy
technology innovation strategy; emissions reporting
and disclosure requirements for large emitters; and
support for a national emissions trading scheme.
The focus of the package is to attract investment into
the energy sector while reducing emissions. This is a
tough task — it is difficult — but it is one that must be
done; it must be tackled. I urge the federal government
to understand that it has obligations in relation to this,
and those obligations are about looking after those two
components at the same time — maintaining
investment in the energy sector whilst at the same time
abiding by our international obligations in relation to
the reduction of emissions. Unless we do something
about emissions now and in the near future, we will be
forced to do so and in a much more difficult way later.
The only way to secure the future of the Latrobe Valley
is to ensure that we act early and are able to reduce or
eliminate the risk of the uncertainty of not knowing
what a carbon-constrained future might bring to that
area. The only way we can do that is through an
appropriately structured emissions trading scheme. Our
position and our view is backed up by the Allen
Consulting Group report, which is also being released.
In Allen Consulting’s preferred model a national
emissions trading scheme will result in marginal
short-term impact on job growth and economic growth.
However, in the longer term the benefits which will be
seen from taking this early action will include increased
job activity — it will create more jobs. It will drive
more investment and at the same time reduce
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emissions. So whilst there is some short-term reduction
under the model in economic growth and in jobs —
very small, I hasten to add — the long-term impacts
post 2012 of the scheme are for net economic gain.
Hon. Bill Forwood — Did you release all of them?
Hon. T. C. THEOPHANOUS — I will be very
happy to provide Mr Forwood with a copy of our paper.
Hon. D. McL. Davis — Is it a complete copy?
Hon. T. C. THEOPHANOUS — I am sure
Mr David Davis will enjoy it as well. This package is
about creating and securing long-term jobs. We are
determined that our Latrobe Valley generators and
energy-intensive industries will be protected by making
sure that brown coal is recognised and appropriately
treated in the allocations under the scheme; and at the
same time we can secure lower carbon emissions for
our future and for our children’s future.

Electricity: coal drying
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for Energy
Industries, and I refer to the Australian government’s
$2.2 million offer toward the construction of a
15-tonnes-an-hour pilot plant to test mechanical
thermal expression technology, contingent on matching
funds from the Victorian government. Will Victoria be
matching this funding so that technological solutions to
the Latrobe Valley emissions can be progressed?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I have answered questions on this issue
in the past from the Honourable Bill Forwood. Let me
set the context here. The context is that we supported
this mechanical thermal expression technology. It was
supported by my predecessor and has been supported
by the Bracks government financially in developing the
initial test in the initial pilot to which the honourable
member has referred. That pilot allowed the technology
to be examined and tested, and the proposal which is
now being considered is for a bigger 15-tonnes-an-hour
test of mechanical thermal expression technology.
In examining this proposal we have said that we are
keen to get the proposal from the proponents in the
form of a very clear business plan of how this would
operate. When we receive that business plan and
evaluate what is associated with it we will make a
decision about contributing further state funds to that
particular proposal.
I believe the proposal is worth while, and we will
certainly take seriously our examination of it. We want
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to develop new technology in the Latrobe Valley, and
mechanical thermal expression is one of a number of
coal-drying technologies that we are looking at
simultaneously, which includes trying to get investment
from the private sector, not just in that technology but
in gasification technology, geosequestration and a range
of other technologies that we need to look at to secure a
long-term future for the Latrobe Valley.
I hasten to add that we would be able to secure that
future even more if we were able to bring about the sort
of policy position that was discussed today in the paper
which the Premier, the Minister for Environment in the
other place and I released, including getting some
movement from the commonwealth in seriously
considering an emissions trading scheme to give
certainty for all those industries and to provide an
impetus for introducing a low-emissions technology
into the Latrobe Valley.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I am
not aware of the federal government offering millions
of dollars for any other technological experiments. I
hope that the Victorian government looks seriously at
this proposal. Can the minister indicate to the house
when he thinks he is likely to make a decision on
whether Victoria will provide the matching funds
required so that a technological solution to some of the
climate change problems in the valley may be
advanced?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I said, we are looking at this proposal
in detail, and we are in discussion with the proponents
in relation to it. I have also indicated that we have put
money into this proposal in the past, and that we
believe it is one of a number of proposals that is worth
supporting. When I have made a decision I will be very
happy to let the opposition know about that decision,
but I hasten to add for the information of Mr Forwood
that in fact there are other proposals around — some of
them very good ones — which are also being
considered not only by us but by the federal
government as well.

Information and communications technology:
Internet access
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Information and
Communication Technology. The lack of access to the
Internet can create a new class of disadvantage in our
community which is often referred to as the digital
divide. Can the minister please advise the house how
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the Bracks government is getting on with the job of
closing the digital divide?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for his question because I know it has been an
issue in his electorate, particularly given the
multicultural nature of his electorate and the need to
ensure that all communities have access to the Internet
and can use it in an affordable way to get the benefits
that come with this technology.
In 1999 only 50 per cent of Victorians had computers in
their homes, but what was even worse only 23 per cent
of Victorians had access to the Internet in their homes.
This meant we were looking down the path of having a
digital divide whereby some would have access to new
knowledge and information by being connected and
others would not. That is why we put in place
Connecting Communities, a policy which was about
ensuring there was no digital divide as we took on these
new technologies. We needed to make sure that the
Internet was accessible and affordable and that people
had the skills necessary to be able to use this
technology.
We have come a long way since then. Today there are
more than 10 000 public Internet terminals throughout
Victoria, over 100 000 Victorians have now been
trained in using the Internet and over 2700 communities
are online through the My Connected Community
program. That means that more than 30 000 people in
Victoria are using My Connected Community to
communicate with one another around shared interests.
The 2002 Australian Bureau of Statistics figures show a
vast improvement, with 68 per cent of Victorians
having computers and 54 per cent using the Internet in
their homes. So we are now seeing greater use of this
technology. We want to see that use continue, and we
want to see more sophisticated use of that technology.
Victorians, whether as a result of family, business or
personal requirements, are now using the Internet for
many and varied things. Members here would use it for
their banking and to pay bills; students use it to do their
homework; jobseekers use it to seek jobs; and, most of
all, communities use it to keep in touch — a very
important ingredient, particularly for those who suffer
from isolation for one reason or another.
Although we have made great advances in communities
taking up the use of the Internet, there are still sections
within them that require extra help and assistance. To
that end, on Friday of last week I announced
Connecting Communities — The Second Wave, which
is a $9 million commitment of the Bracks government

Tuesday, 7 December 2004

over the next four years to continue the work it has
been doing to close the digital divide. Connecting
Communities — the Second Wave will go towards a
number of initiatives, including a program to deliver
introductory Internet training for people with
disabilities. We will also be providing $3.5 million to
continue supporting affordable public Internet access
for disadvantaged groups. We will also continue the
My Connected Community program, which allows
Victorians with mutual interests to create online
communities and engage with each other.
Unfortunately the federal government has not continued
to fund its programs, but the Bracks government is
getting on with the job of ensuring that Victorians have
access to the Internet.

Commonwealth Games: public transport
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Commonwealth Games. I
refer to the decision to exclude country people from
accessing the V/Line services to attend the
Commonwealth Games and a claim by the minister on
the ABC’s Statewide morning program that there was a
significant cost involved. I ask the minister: what is the
cost involved in offering free public transport to people
who live outside Melbourne and wish to attend the
Commonwealth Games in 2006?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. If the member had listened to the morning
program on regional ABC radio quite closely, he would
have probably known most of the answer that I will
give this afternoon.
The answer basically revolves around the fact that what
members of the opposition — maybe not Mr Forwood
and other members of the Liberal Party but particularly
members of The Nationals — find very difficult to
accommodate or appreciate in their consideration of the
Commonwealth Games is the direct community benefit
that the Commonwealth Games will provide to regional
Victoria. They will also appreciate what I said on the
radio program about transport — that is, this is not nor
has it ever been about free public transport, let’s put it
that way.
Whilst the papers may have wanted to put out there a
headline about tremendous free public transport, the
issue is not about public transport. The issue is about
access to metropolitan transport systems to take — —
Hon. P. R. Hall interjected.
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Hon. J. M. MADDEN — If you are prepared to
listen — to take pressure off metropolitan Melbourne
around games time. That is the intention. It is not about
free public transport; it is about accommodating that in
the ticket to Melbourne venues to take pressure off
parking, the road system and the city centre — —
Hon. P. R. Hall interjected.
Hon. J. M. MADDEN — If you want to listen — it
is to take the pressure off the city centre in Melbourne
so that people from regional Victoria, metropolitan
Melbourne or anywhere around Australia when they are
in Melbourne will not have to put up with traffic snarls.
They will be able to get away from the venues quickly
and access whatever transport form they choose to take.
I know and appreciate, and Victorian regional
communities also appreciate, the significant benefit that
this government is delivering from the games to
regional Victoria, whether it is the regional venues —
Bendigo, Ballarat, Geelong and Traralgon; the baton
relay that will go comprehensively about Victoria; the
get-involved community pack; or the low-priced tickets
so that they are family friendly and families can get to
the games at low cost, with four tickets for the price of
three. All these are considered benefits to make sure
that the games benefit all Victoria.
I know that Mr Drum would want to subsidise all forms
of transport across Australia in all sorts of ways, but the
government has committed to being economically
responsible in relation to these games. We appreciate
matters that have been raised by rural and regional
Victorians, and we will look at those closely, but I can
also say that we have given significant consideration to
the events throughout regional Victoria, to the benefits
and accessibility of the games throughout all Victoria.
We will continue to do that and also to give added
value to those in regional Victoria through the overall
delivery during the pre-games, during the games and
during post-games celebrations around the
Commonwealth Games.
Supplementary question
Hon. D. K. DRUM (North Western) — I thank the
minister for his answer. I join with him in welcoming
the games coming to regional Victoria. If the minister
had been around a bit more often last week, he would
have seen the role that we all played in the
Commonwealth Youth Games in Bendigo just recently.
I ask the minister: has he in fact done any cost analysis
of what it would have cost the government to give
regional Victorians exactly the same deal as those
living in Melbourne are going to enjoy during the 2006
Commonwealth Games? Has he done a cost analysis?
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Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Mr Drum would appreciate
that in my response on radio last week I also
highlighted that if you were from metropolitan
Melbourne and wanted to see some of the regional
events, the same would apply — you would not get
subsidised transport to go to regional Victoria. But we
are encouraging international visitors to go to regional
Victoria.
One of the great things about having the events in
regional Victoria is that when the television images of
regional Victoria are shown right across the
commonwealth — when they show Bendigo, Ballarat,
Geelong and Traralgon to the rest of the world — that
is going to showcase more economic opportunity in
regional Victoria. We are, as we have always been and
will continue to be, committed to regional Victoria —
far more than members of The Nationals were ever
committed to regional Victoria under the Kennett
government.

Aboriginals: government initiatives
Ms ROMANES (Melbourne) — My question is for
the Minister for Aboriginal Affairs, Gavin Jennings.
Can the minister inform the house of the outcomes of
the recent meeting of the Ministerial Council for
Aboriginal and Torres Strait Islander Affairs?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for her question and for
her commitment to the wellbeing of Victorian
Aboriginal people. I am very happy to report to the
house that a very important meeting of the ministerial
council of Aboriginal affairs ministers from around the
country — state, territory and commonwealth — took
place last Friday. Members may not be aware of this
meeting because it took place at about the same time as
Michael Long and a number of other significant
Aboriginal leaders from around the country met with
the Prime Minister. There are some very interesting
parallels between the conversation which took place at
the ministerial council meeting and the conversation
which took place in Canberra. I would like to take the
opportunity to outline to the house where those two
very important conversations led in terms of their
potential impact on the quality of life of Victorian
Aboriginal people.
During the course of the ministerial council meeting the
state and territory ministers were acutely interested in
finding out from the commonwealth government how it
will deal with issues such as mutual obligation, a
principle which has been used to describe the
underpinnings of the commonwealth’s new approach to
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Aboriginal wellbeing. What are the mechanics of it and
how will shared responsibility agreements work within
Aboriginal communities? What are the potential
impacts on behavioural contracts? It has been suggested
there may be an expectation of people behaving in a
certain way before programs or benefits accrue to them.
What will replace the regional structure of the
Aboriginal and Torres Strait Islander Commission to
ensure that appropriate representative models apply
right across Australia to guarantee that some
mechanisms are in place to make sure Aboriginal
people are involved in decision-making processes?
I am very pleased to say that there seemed to be a
degree of accommodation from the commonwealth on
many of those issues. In fact the states and territories
bent over backwards to ensure that in the spirit of
reconciliation we found some common ground on those
matters. I would like to outline to the house some of the
undertakings made by the federal Minister for
Immigration and Multicultural and Indigenous Affairs,
Amanda Vanstone, in the context of this ministerial
council meeting. In relation to mutual obligation, the
states and territories said it must be based on a true
partnership, not on the imposition of a paternalistic set
of values which may impact on the wellbeing of
Aboriginal people. The federal minister responded
positively and said she will explore ways in which true
partnerships may be established.
Those partnerships will be enacted through the
mechanism of shared responsibility agreements. The
states and territories are very concerned that shared
responsibility agreements might be applied in
circumstances where Aboriginal people will be
expected to exceed the benchmark of any other member
of the community in relation to their behaviour and
their standard of public demeanour. The
commonwealth, which had floated this idea, appeared
to pare it back last week. I am pleased to report to the
house that the federal minister gave the states and
territories an undertaking that no behavioural contracts
will apply to individuals in terms of receiving their
welfare benefits. They will only apply to specific
Aboriginal programs which go to those communities
beyond the level of welfare support, social security and
income support which applies to all other members of
the community. It was very good for us to receive that
undertaking from the commonwealth.
In relation to the question about regional representation,
here lies an issue we are rightly concerned about
because the commonwealth minister admitted to me
that Victoria has been a bit of a blind spot in the
consideration of the regional representation structure
and that efforts will have to be made to ensure that the
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needs and aspirations of Victorian Aboriginal people
are assessed. This morning government members
received a report from Michael Long reaffirming those
issues.

Minister for Environment: staff
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for Energy
Industries, the Honourable Theo Theophanous. I refer
to the fact that Darren Gladman, director, global
warming campaign, Environment Victoria, has recently
been working full time from the office of the Minister
for Environment on the Greenhouse Challenge for
Energy position paper that was released today. Was the
minister consulted on this appointment, and did he
agree to it?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I could take a point of order because the
question being asked of me is about an appointment by
another minister and his office. I do not really see the
relevance of that minister’s decision to my portfolio
area.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I make
the point to the house as a preliminary to my
supplementary question that the Greenhouse Challenge
for Energy paper was today released by the Minister for
Energy Industries along with the Premier and the
Minister for Environment. I ask: how can stakeholders
in the energy industry, or for that matter ordinary
Victorians concerned about the cost of electricity now
and in the future, have any confidence in the minister’s
ability to advocate on their behalf when he does not
take on issues such as Mr Gladman’s appointment?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I really do not know how to respond to
the honourable member. I will hand him a copy of the
report — he might be able to read it and recognise, like
I believe all stakeholders will, that this is a very good
report. It is good for the industry and it is good for this
state.

Housing: affordability
Hon. R. G. MITCHELL (Central Highlands) —
My question is directed to the Minister for Housing.
Can the minister inform the house of recent action by
the Bracks government to secure commonwealth
involvement in the national housing affordability
project?
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Ms BROAD (Minister for Housing) — I thank the
member for his question and his continuing efforts and
interest in the Bracks government’s efforts to get on
with the job of supporting housing affordability for
Victorians who need it. On Friday in Adelaide I
attended a meeting of commonwealth, state and
territory ministers responsible for housing. I am pleased
to advise the house that we have had what I consider to
be an important breakthrough in making progress in
national work on housing affordability.
It is true that the Bracks government led the way last
year when, with the support of other states and
territories, we commenced work across jurisdictions on
how governments can make housing more affordable.
While we have been making good progress, I can be
realistic in acknowledging that the project was probably
not helped by the commonwealth government’s refusal
to participate. I can inform the house that as a result of
efforts by the Bracks government, working in
partnership with the other states and territories, the
commonwealth has now agreed to come to the table as
a full participant in the national affordable housing
project. That is a good result, and I want to welcome
the commonwealth’s decision. This means that it will
be possible to take concrete affordable housing
proposals to an historic first meeting of housing,
planning and local government ministers in April 2005.
We can now put some building blocks in place to
deliver homes for aspiring home owners who may fear
that their dream of home ownership is falling further
and further out of reach. Some of the proposals I expect
to be put to this meeting include rent-buy arrangements,
access to superannuation funds for affordable housing,
innovative rental products and cheaper house designs
for the growing number of single people. These are just
some examples of proposals which will be developed
for this meeting.
The project reflects the Bracks government’s view that
affordable housing is a responsibility of all levels of
government — local, state and federal. The Bracks
government is doing everything it can, including the
provision of additional funding for social housing
beyond its obligations under the commonwealth-state
housing agreement. Our additional efforts have
included about $280 million over and above that
agreement since we come to office in 1999. However, I
again have to acknowledge the reality that in the wider
area of housing affordability the ball is very firmly in
the commonwealth’s court as the level of government
which holds unto itself most of the levers which affect
housing affordability. That is why the commonwealth’s
involvement in the national affordable housing project
is so important, and why it is timely and welcome that it
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has decided to come on board with this project. I look
forward to the commonwealth government matching
the efforts of the Bracks government to deliver more
affordable housing for low-income Victorians and
Australians who need access to affordable housing.

Electricity: Hazelwood plant
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Energy and Resources. The
significant delays in the approvals process for the
Hazelwood coal mine puts 1740 megawatts at risk. The
proposed state-based mandatory renewable energy
target scheme creates a disincentive to investment in
brown coal base-load generation. Is it not a fact that this
combination creates medium-term risk to supply and
will add additional significant pressure to prices?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. In answering his question I also point out to
Mr Forwood in relation to a comment I made about the
minister’s office, that Mr Gladman was appointed to the
Department of Sustainability and Environment and not
to the minister’s office.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — You wouldn’t
expect me to be responsible for — —
The PRESIDENT — Order! I ask the minister to
respond to the question before him.
Hon. T. C. THEOPHANOUS — In relation to the
question asked of me by the Leader of the Opposition, I
think he is confusing two different sets of issues. One
set of issues is about Hazelwood and its operation. As
he is well aware, negotiations are occurring with the
owners of Hazelwood, International Power, and those
negotiations include discussions about its capacity to
reduce emissions in order for us to facilitate an
expansion of the mine, giving the company access to an
additional 92 million tonnes of coal it has asked for.
That is a completely separate issue from what is
happening with the mandatory renewable energy target
(MRET) scheme — a federal government scheme that
has been and continues to be in existence and is funded
across the entire electricity industry, including
Hazelwood and other providers. The member is
confusing those two sets of issues.
In relation to the MRET question, the Premier and I
made it clear today that we are in the business of
pursuing a state-based MRET scheme. In the event that
the federal government is not prepared to support the
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expansion of the MRET scheme, then we will pursue a
state-based one, but that would be on the basis that all
states signed up to that particular state-based scheme
and that it was transferable across all the states.

getting on with the job of monitoring Victoria’s motor
car trader industry and where appropriate taking action
against those rogue traders who harm Victorian
consumers?

We will discuss this. An interjurisdictional group made
up of all of the states and territories is working on the
possibility of introducing a state-based MRET scheme
to supplement the federal government scheme. I would
hope that that would be welcomed as another way of
ensuring that we obtain renewable energy. The existing
MRET scheme will have no effect in relation to the
operation of Hazelwood, which has been discussed as a
separate issue and is being dealt with separately by the
government.

Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Pullen for his question and his obvious and
genuine ongoing interest in matters of motorcar trading.
In fact, I would say, with the possible exception of the
member for Murray Valley in the other place, Mr Ken
Jasper, Mr Pullen is probably the most knowledgeable
person in this Parliament of the car industry, which is a
tribute to his hard work.

Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
Minister for his response, and I therefore make the
observation that the only electricity supply crisis,
including blackouts and restrictions, to have occurred in
the last 22 years followed the election of the Bracks
government. Is it not a fact that the current policies with
mandatory renewable energy target and the actions in
relation to the delays in approval for Hazelwood by the
Bracks government are putting consumer prices under
pressure, Victorian jobs at risk and inviting a repeat of
the electricity supply fiasco which occurred under
Minister Broad’s stewardship?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I take up the highly politically charged
question by the Leader of the Opposition and struggle
to answer it in the context of not debating it, but I will
do my best. It has been the actions of this government
when it came to power and faced electricity shortages
that brought into play an extra 1000 megawatts of
capacity which has resulted in stabilising that system
which the government inherited from the previous
government. That is the real story — we fixed up the
system that those opposite left in an absolute and
parlous mess. Not only that, the only danger is from the
opposition which continues to oppose Basslink which
will bring on an extra 600 megawatts of power, and
those opposite continue to oppose Origin Energy’s new
power station in — —
The PRESIDENT — Order! The minister’s time
has expired.

Consumer affairs: motor car traders
Mr PULLEN (Higinbotham) — My question is
addressed to the Minister for Consumer Affairs. Can
the minister outline how the Bracks government is

The member specifically asked me a question about
taking action against those few rogue traders and what
the government was doing. It brings us to a critical
policy debate in this Parliament and the community
about how we get the balance right between those
businesses that trade, put up a shingle, want to do
business, caveat emptor — let the buyer beware, let
consumers come in and buy things. It is a matter of how
much of that we let happen versus how we regulate an
industry through our compliance and regulatory
activities.
It is always a delicate balance in society how that is
done because on the one side there will be an argument
put forward, ‘Do not go in too hard, do not stifle small
business or any small business’, but on the other hand
there is an enormous cry from consumers asking to be
protected. I certainly draw the attention of the house to
a case in Bendigo where Consumer Affairs Victoria did
not, after inspecting a number of traders, shy away from
exercising powers under the Fair Trading Act and
asking for books; it did not shy away from acting.
A number of consumers complained. We found that
one of the most insidious things in the car industry was
winding back the odometer. One thing every purchaser
of a car fears is that when they go to purchase a car they
think they have a decent product but the odometer has
been wound back. We found that the Bendigo rogue
trader not only did it once or twice but seven times. Not
only that, but in those seven offences he wound back
the speedos collectively by 800 000 kilometres. This
government is getting on with the job of compliance
and unashamedly getting inspectors out into the
community to protect consumers from rogue traders,
and it is not only in Bendigo because we have had
another rogue trader in Portland, where 75 different
vehicles were sold without a licence.
Those who say, ‘Let small business flourish
everywhere’ forget that these rogues are stopping other
small businesses getting on with the job. The protectors
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of small businesses vigilantly have a compliance
program. Those 75 vehicles sold in Portland and
detected by Consumer Affairs Victoria inspectors were
sold without any of the protections under the Motor Car
Traders Act. Those 75 consumers who bought those
vehicles had no protection.
By getting on with the job the government will go out
there and will unashamedly have compliance inspectors
in the community to not only protect consumers but
also those small businesses that cry out for the
Parliament and the community to be protected from
rogues who, with their roguish practices, undercut their
prices and make it hard for small businesses to do
business in this state and this community. We are
getting on with the job; we are listening, and we are
acting. Mr Pullen is listening; he will act, and he will
bring down the report, and we will have good
legislation and continue to govern for all Victorians.
The PRESIDENT — Order! Question time has
expired.
Mr Viney — On a point of order, President, I wish
to raise a matter related to that raised earlier about
procedures at question time and debating issues. I will
preface my remarks by saying that I believe this
chamber exists as a forum for the debate of ideas.
However, I note that page 488 of Odgers’ Australian
Senate Practice sets out the rules for asking questions
and states:
Questions shall not contain ... arguments ... inferences ... [or]
imputations.

This is repeated in our own standing orders in the rules
relating to questions. The essence of it is also related to
statements on page 297 of May under the heading
‘Argument and disorderly expressions’, where it states:
Questions which seek an expression of an opinion or which
contain arguments, expressions of opinion, inferences or
imputations ... are not in order.

President, the purpose of drawing your attention to the
rulings in May, Odgers and our standing orders is to ask
that when considering the matter raised by the Leader
of the Opposition today, you consider also that on a
number of occasions members in this house have used
the opportunity in the 1 minute available to them to ask
questions to engage in debate and to present argument.
In the balance of your consideration of the matter raised
by the Leader of the Opposition, I ask, President, that
you consider — and I can think of at least three
examples today — the issue of the use of the 1 minute
available for members to provide a context to use that
to engage in debate, to criticise the government and in
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many instances to criticise ministers and to flout the
rules of the standing orders in relation to argument.
The PRESIDENT — Order! Mr Viney has added
to the point of order raised before question time. As I
indicated to the house earlier, I will look into the matter
and respond back to the house in due course.

QUESTIONS ON NOTICE
Answers
Hon. E. G. STONEY (Central Highlands) — I seek
answers to questions on notice 1634 and 1817 from last
autumn, and 3791, 3792, 3794, 3795, 3796, 3798, 3790
and 3797 from this spring. I have written to the minister
and am hoping for answers before the end of the year.
Mr LENDERS (Minister for Finance) —
Mr Stoney gave me a letter on the last sitting day with
those two questions. I inform him and the house that
questions 1634 and 3790, which he has passed to me,
are to the Minister for WorkCover in the other place
and the Treasurer. I am pursuing the answers to his
questions with those ministers. The other eight
questions are technically the responsibility of Ministers
Broad, Thomson and Theophanous for ministers in the
Legislative Assembly, but I will pass on his letter to
those ministers for their attention.

MEMBERS STATEMENTS
Wind farms: Newfield
Hon. J. A. VOGELS (Western) — I have been
contacted by concerned residents in regard to a
proposed wind farm at Newfield, which is halfway
between Port Campbell and Timboon. EHN-Oceania,
which I understand is a Spanish company, is planning
for a 30-turbine farm along Newfield ridge. No doubt a
30-turbine farm is the preferred option, because that
takes the planning approvals away from local council,
the Corangamite shire, and leaves the final decision in
the hands of the responsible minister. The local
community deserves to be fully informed by the
company involved so that those affected understand
what is happening in their backyards. Too often we
have been left with divided communities when major
projects like this are undertaken due to lack of
consultation. The Liberal party is not opposed to wind
energy provided there has been local dialogue with all
those who will be impacted upon, and the final decision
is made by a local authority.
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Wind energy and the construction of giant turbines has
become a major issue for rural Victoria mainly due to
the visual effects of these towers. As we have seen at
Codrington and Challicum Hills near Ararat, if you take
the community along with you these concerns can be
resolved. If its plans to go ahead with the proposed
wind farm in the Timboon region, I ask EHN-Oceania
to consult closely with the community.

South Africa: democracy celebration
Ms ROMANES (Melbourne) — I would like to
draw attention to an event and celebration that occurred
at the National Gallery of Victoria on 26 November. It
was the 10th anniversary of democracy and freedom
from apartheid in South Africa. The Attorney-General
in the other place, Rob Hulls, spoke and made apposite
points. He talked about how the South African people
have prevailed over injustice and won democracy after
generations of racist oppression. He spoke of the
challenges ahead and the long road to healing, while
bearing a heritage of poverty and despair. He quoted
Archbishop Desmond Tutu, who remarked when
appointed chair of the Truth and Reconciliation
Commission:
True reconciliation is never cheap, for it is based on
forgiveness, which is costly ... and on an acknowledgment of
what was done wrong ...

The Attorney-General brought the issues home. He
made these points:
We must not ignore our own backyard, immersed as it is in
prejudice and denial. Far from forgotten history, ours is a
living heritage — its legacy played out every day while the
traditional custodians of this land continue to be the poorest,
unhealthiest, least employed, worst housed and most
imprisoned members of our population, their disadvantage
and sorrow compounded by the shadow of violent
dispossession and self-delusions of white virtue

Michael Long and his fellow walkers brought a similar
message to the Prime Minister last week and the
Premier and government MPs today — —
The PRESIDENT — Order! The member’s time
has expired.

Michael Long
Hon. BILL FORWOOD (Templestowe) — I
would like to congratulate Michael Long and his fellow
walkers on their outstanding achievement — not just
the achievement of walking to Canberra but their
achievement in getting Aboriginal issues firmly back on
the agenda. It is easy for us to forget the extraordinary
hardship and disadvantage that exists throughout
Australia in many Aboriginal communities. The sort of
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thing that happened in Palm Island is no surprise to
people who have been associated in some way with
Aboriginal communities.
It is important that people of goodwill across the
country continue to focus on finding achievable
solutions to the issues. I was heartened by the words of
the Minister for Aboriginal Affairs in question time
today when he outlined the positive meeting that he had
with his state and federal colleagues last week when
they addressed some of the substantive issues that need
to be addressed as we look for better outcomes across
the country for our indigenous community. This applies
equally in Victoria as elsewhere.
One thing I have always admired about Michael Long
is that he is a very straightforward human being. He
played football in that way, and he brings that same
approach and passion to the issue we are discussing
here today. I congratulate him and the others on the
outcome they have achieved through their dedication to
bringing this matter forward.

Keith Ingram
Mr PULLEN (Higinbotham) — I would like to
congratulate Keith Ingram of Cheltenham for 50 years
of service to cricket. Keith started district cricket, now
named premier cricket, at Prahran in the 1950s. He was
a good right-hand batsman and a mean in-swinger,
left-arm bowler. He then joined North
Caulfield-Glenhuntly Cricket Club where he played
cricket and served on the committee for 25 years. For
the past 13 years he has umpired in the City of
Moorabbin Cricket Association (CMCA), and he is
currently president of the City of Moorabbin Cricket
Association Umpires Association. Keith is a fine
umpire, and I have had the pleasure of umpiring with
him in the top grade at the CMCA Longmier Shield
before my election to this place. I have never heard a
bad word said about him. Players love him.
He is unique. He never wears an umpire’s hat and never
drinks water during a game. To my surprise he does not
even carry a counter. The other night Keith was given a
testimonial from the City of Moorabbin Cricket
Association. Keith also loves his footy; he is a one-eyed
Bombers supporter — the same as me. Congratulations,
Keith, and keep sticking the finger up for many years to
come!

Community Care Coalition (Victoria)
Hon. ANDREA COOTE (Monash) — I
congratulate a number of communities in Victoria for
joining together in the Community Care Coalition
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(Victoria) and wish them good luck on their ventures.
This joint venture is supported by the Helen
MacPherson Smith Trust and auspiced by the Victorian
Association of Health and Extended Care in order to
run a community care awareness program and
campaign in Victoria. The work forms part of a national
project that is coordinated by Aged and Community
Services Australia and funded by the Myer Foundation,
which has a long and rich history of supporting aged
care and looking into issues concerning aged care in
Australia. In Victoria the community care awareness
program aims to highlight the strategic importance of
care in the community to all Victorian politicians and
policy-makers and to put strongly the case to all
politicians the need for significantly increased funding
in community care.
I have spoken with a number of people from the
organisations involved — that is, the Victorian Council
of Social Service, Carers Victoria, and the Council on
the Ageing. Other people involved include the Royal
District Nursing Service, the Victorian Health Care
Association and Alzheimer’s Australia, all of which are
highly valued organisations. I believe they will come to
a conclusion that will point us all in the right direction,
and I urge the Minister for Aged Care to take very close
notice of what the community coalition suggests and
recommends. Hopefully he will be able to support any
suggestions — —
The PRESIDENT — Order! The member’s time
has expired.

International Day of People with a
DisABILITY
Hon. J. G. HILTON (Western Port) — Last Friday
I attended, as I am sure many other members did, some
memorable events to celebrate International Day of
People with a DisABILITY or, as it was described at
Frankston, People with Abilities. I found both events, at
Cardinia and Frankston, to be moving and inspirational.
At Cardinia the national anthem was played by a young
man who had always wanted to play a musical
instrument, and the obvious delight he felt was a joy to
behold. The guest speaker was a young lady who had
won a gold medal at the Sydney Olympics but who has
continued to battle health problems of which the
majority of us could not conceive. At Frankston
certificates of appreciation were given to a number of
organisations which make a material impact on the
lives of people with disabilities.
Long gone are the days when people with disabilities
were kept hidden away as if they were an
embarrassment. Now we acknowledge the
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achievements and determination of people with
disabilities to become totally involved in their
communities. All people with disabilities and their
carers deserve our absolute admiration, and I
congratulate them all.

Traralgon Cup
Hon. DAVID KOCH (Western) — A great day out
was enjoyed by all who attended the running of the
Traralgon Cup last Sunday at Glenview Park in
Traralgon. In particular the large number of younger
people in attendance demonstrated that the future of
racing at this exciting course is with the young.
Glenview Park is an excellent venue, being central to
Latrobe Valley thoroughbred racing and having great
support from the Latrobe City Council. The venue
could accommodate more racing dates annually and is
convenient for racegoers from the Latrobe Valley cities
of Traralgon and Morwell and their districts.
This year’s cup drew a record crowd of nearly
4500 patrons, who took advantage of the fine oncourse
facilities. Good use was also made of the record
number of marquees pitched around the course. Racing
under the banner of Gippsland Racing, a nine-race
program, was conducted on a brilliantly prepared track
that was in top condition. The 1900-metre Traralgon
Cup was the feature event of the day and was won by
Royal Rule, bred and trained at the Marconi stables at
Mornington and ridden by Anthony Darmanin.
The Traralgon Club, enthusiastically led by Peter Wight
and the committee, along with a large contingent of
volunteers are to be congratulated for hosting such a
successful and magnificent day of racing at Traralgon.

Lifesaving Victoria
Ms MIKAKOS (Jika Jika) — Last Saturday I had
the pleasure of representing the Premier at a historic
afternoon tea with 100 of Victoria’s oldest lifesavers.
This event was the culmination of the centenary
celebrations of the Royal Life Saving Society of
Australia’s Victorian branch. The event was presided
over by the member for Sandringham in the other place,
who is also the president of the Royal Life Saving
Society. The Honourable Wendy Lovell also attended,
and it was truly inspirational to hear the many lifesavers
speak of the many decades of service they have given
to the community. I note that the society’s Victorian
branch was formed on 4 December 1904. For 100 years
they have been watching over us at our most popular
beaches and indeed saved hundreds if not thousands of
lives.
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The society recently merged with Surf Lifesaving
Victoria to become Lifesaving Victoria. This new
lifesaving body is an integral part of Victoria’s
emergency service providers and includes over
24 000 volunteers who provide approximately
870 000 volunteer hours per annum. The Bracks
government believes Lifesaving Victoria is an
important part of our community, and that is why it
gives it some financial support. The government
believes the safety messages of Lifesaving Victoria
deserve to be supported and passed on to the next
generation of lifesavers. I congratulate the royal
lifesaving society on its centenary and especially
acknowledge the contributions of 100 of Victoria’s
oldest lifesavers.

Drought: government assistance
Hon. B. W. BISHOP (North Western) — I report to
the house, and particularly to the Minister for
Agriculture in another place, that a meeting was held at
Woomelang last week to discuss issues arising from
this year’s drought. Jan Adcock and Myra Duthie got
the meeting together with the help of the local branch of
the Victorian Farmers Federation, its president Daryl
Boxall being the chair for the evening. Department of
Primary Industries agronomist, Rob Sonigan, and local
agronomist, Kate Wilson, joined with the area’s
financial counsellors, Grant Doxey, and David
McManamey to provide information to the 80 people in
attendance, including Cr Andrew McLean of the
Yarriambiack shire. Alan Malcolm, a local farmer who
has a lot of experience in representing farmers, and Ray
Campling, the chief executive officer of the
Yarriambiack Shire Council, also contributed to the
night, which was reported to be informative and
practical and formulated a couple of resolutions.
The thrust of the resolutions was to contact local
members of Parliament and the state Department of
Primary Industries regarding the implementation of the
exceptional circumstances process. Given that that
process is a longer term process, it was resolved that the
state government be approached to reinstate the cash
grant system that worked well last time around. Also it
recognised that fuller support be given to the area’s
financial counsellors, who will form a crucial part of
the process of assisting our people through this tough
time when some have not had a positive return for three
seasons.

Eureka: rebellion anniversary
Ms HADDEN (Ballarat) — The Eureka rebellion of
3 December 1854 has a special place in the psyche of
Ballaratians, especially during this year which saw the
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celebration of the 150th anniversary of the rebellion.
The Legislative Council had already passed the Elective
Franchise Bill in March 1854, which granted the vote to
males aged over 21 years. The bill was an amendment
to Victoria’s first constitution act of 1851, so it was
required to be passed by the British Parliament in
Westminster — hence the delay in its enactment. That
was further delayed by the ship’s travel time and by the
Crimean War and the consequent lower precedence of
colonial matters.
The act arrived back in Melbourne in May 1855, six
months after the unnecessary bloodshed and slaughter
of 30 diggers and 6 soldiers at the Eureka Stockade
around 3.30 a.m. on that bloody Sunday of 3 December
1854. Universal male suffrage was granted in 1857,
which was an amazing feat for the Australian digger as
the English miners had to wait another 30 years. As a
consequence of the Eureka rebellion, in November
1855 two mining representatives were elected to the
Legislative Council to represent Ballarat Province:
Peter Lalor, described as ‘blunt and earnest’; and John
Basson Humffray, described as ‘a Welsh Chartist and
orator’. The Southern Cross flag, which had been
lovingly made by three Ballarat women — that is,
Anastasia Hayes, Anastasia Withers and Anne Duke —
is a great symbol of the Eureka Stockade rebellion and
of the sacrifices made by those brave and loyal people
on the Ballarat goldfields in 1854.

Australian Labor Party: federal leader
Hon. RICHARD DALLA-RIVA (East Yarra) —
Today I join with the many thousands, in fact the 25 per
cent of voters in this country, who would prefer
Mr Latham to be the Prime Minister of this great
country. In fact the Liberal Party would endorse
Mr Latham remaining in his position as the leader of
the federal opposition, because 25 per cent is a great
number. Members of the Liberal Party see that as a
great result, and we want to ensure that he stays in that
role. The reality is that this is disgraceful behaviour by
the federal Labor opposition. It was clearly gazumped
at the last federal election. We heard their slogans about
easing the squeeze, a fair deal and even before that
Mr Beasley wanted to roll back the goods and services
tax. As I said, the results of the poll published today
indicate that 25 per cent of people want to keep
Mr Latham there. The opposition wants him there; it
thinks he is great.
It gets worse. Today the Premier said on radio that he
had no intention of going federal. I will give him some
advice which is also for the other side: the opposition
has some ideas — what about Mr Viney, Mr Mitchell,
Mr Eren or Mr Pullen taking on the role of federal
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opposition leader? Their skill level is equal to that of
the Premier and we think they would be great. We
encourage any other member on the other side of the
house who may be interested in the job, if the Premier
has ruled it out. We do not mind if Mr Latham stays in
the job. Twenty-five per cent — —
The PRESIDENT — Order! The member’s time
has expired.

Isik College: Keysborough campus
Mr SOMYUREK (Eumemmerring) — My
member’s statement today concerns a local school I
visited, but it is tempting to go through the same spiel
but this time having the local Liberal, Mr Robert
Doyle — say no more!
Last Sunday I had the pleasure of attending Isik
College, Keysborough campus, end-of-year awards
ceremony as a guest of the college. I take this
opportunity to congratulate the principal of Isik
College, Mr P. Ahmet Ozcelik, the staff, volunteers and
students on the very professional program it presented
on the night that I was fortunate enough to witness. I
was particularly impressed with the elegance and high
standard of the dances and the great theatrical displays
by the students. I was also impressed by the way the
school has pulled the community together and a
community atmosphere has evolved.
The college initially went through challenging times to
get started but against the odds it seems to be in the
process of building a successful and durable school.
Isik College, Keysborough campus, is part of a group of
four Isik College campuses around Victoria. The first
campus was opened by the member for Warrandyte in
the other place, Phil Honeywood, who was then
Minister for Tertiary Education and Training in October
1997 — —
The PRESIDENT — Order! The member’s time
has expired.

Bushfires: Flames Across the Mountains
Hon. PHILIP DAVIS (Gippsland) — It was an
honour for me to be invited to launch a book on Sunday
that contains the personal accounts of people who were
affected by the Bogong, Razorback and Pinnibar fires
in East Gippsland in January 2003. A large crowd
attended the launch which was held at Native Dog Plain
in the alpine park, about an hour’s drive east of
Benambra.
I want to acknowledge the contribution of the compilers
of these individual stories — and there were
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approximately 200 individual contributions — Leanne
Appleby, Sandra Livingstone and Brian Blakeman,
who put in a great deal of effort and resources to ensure
that this personal record was published.
Flames Across the Mountains is a very well-presented
publication; not only the text and the individual stories
but also the graphic photographs showing the
devastation caused which supported the individual
accounts. Dramatic stories were told by people such as
John ‘Buff’ Rogers, David Woodburn, Bill and Sandra
Livingstone and Clive Anderson and it was wonderful
to see some 200 people at the launch on Sunday.

James Hardie: asbestos compensation
Mr SMITH (Chelsea) — I rise to congratulate the
Australian Competition and Consumer Commission
(ACCC) under its new chairman, Mr Samuel. I am
really pleased that the ACCC is demonstrating a
willingness to be proactive by taking James Hardie
Industries to court seeking $2 billion for asbestos
victims in the event that James Hardie does not reach a
full settlement with the Australian Council of Trade
Unions (ACTU). The action is to be launched in the
Federal Court and in addition the ACCC will seek to
launch a successful case overseas.
The ACCC decided to move on James Hardie
Industries and its actuaries when talks between the
ACTU and interested parties failed. It will take this
action on behalf of the medical research and
compensation fund (MRCF). The ACCC’s inquiry and
action against James Hardie Industries has been
triggered by New South Wales special commissioner,
Mr David Jackson. In his report Mr Jackson claims that
Trowbridge Consulting, actuaries for James Hardie
Industries, misled the directors of the MRCF by
suggesting that claims for compensation would be fully
funded with $293 million. This arguably contravenes
section 52 of the Trade Practices Act. It is disgraceful
conduct, and I have raised this matter on a few
occasions in the house — —
The PRESIDENT — Order! The member’s time
has expired.

Water: Gippsland supply
Hon. P. R. HALL (Gippsland) — Today I join with
the Yarram branch of the Young Farmers Federation in
expressing its concern about falling ground water
pressures in Latrobe and some of the other aquifers in
the Gippsland basin. A fair bit of work has been done
on this, and some reports have been produced by the
Senate and the CSIRO identifying a significant risk of
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land subsidence, a possibility of saltwater intrusion in
some areas, a possibility of reduced surface stream
flows, falling water levels in irrigation bores, and
restrictions on further irrigation development in the
area.
The Yarram Victorian Farmers Federation believes that
the state and commonwealth governments should
jointly fund further studies to look at the continued
monitoring of the coastline for evidence of land
subsidence, better knowledge of the risks of saltwater
intrusion and its effects on stream flow, more studies on
the potential of further falls in the levels of irrigation
bores, and the preparation and costing of plans to
remedy the situation by recharging the aquifers.
To date these reports have been very useful, but further
work needs to be done to ensure that these issues are
continually monitored and appropriate plans put in
place. One of those interim measures may be to provide
support to irrigators who need to lower their bores to
gain continued access to that ground water. I urge the
federal and state governments to continue to work
together on this important issue.
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Births, Deaths and Marriages Registration Act 1996 —
No. 143.
National Parks Act 1975 — No. 142.
Subordinate Legislation Act 1994 —
Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 142.
Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 143.
Victoria Grants Commission — Report for the year
ended 31 August 2004.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Death Notification Legislation (Amendment) Act 2004 —
Remaining provisions — 26 November 2004 (Gazette
No. S246, 26 November 2004).
Limitation of Actions (Adverse Possession) Act 2004 —
26 November 2004 (Gazette No. S245, 26 November 2004).
Mental Health (Amendment) Act 2003 — Part 2 — 6
December 2004 (Gazette No. G49, 2 December 2004).

PUBLIC ADMINISTRATION BILL
PAPERS
Laid on table by Clerk:
Audit Act 1994 — Report on the Performance Audit of the
Victorian Auditor-General’s Office, December 2004.
Ombudsman’s Office — Report, 2003-04.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Colac Otway Planning Scheme — Amendment C35.
Dandenong — Greater Dandenong Planning Scheme —
Amendment C31 (Part 2).
Hume Planning Scheme — Amendment C51.
Kingston Planning Scheme — Amendment C50.

Second reading
Ordered that second-reading speech be
incorporated for Mr LENDERS (Minister for
Finance) on motion of Hon. J. M. Madden.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
The government is committed to reinvigorating the public
sector and valuing public servants who work to deliver
services to Victorians. The principles of impartiality of advice
and employment on merit are crucial to the integrity of the
system and the continued provision of high quality services to
the public.

Knox Planning Scheme — Amendment C7.

This bill preserves these principles and articulates a new set of
enduring values for the public sector in Victoria.

Latrobe Planning Scheme — Amendment C27 (Part 1).

The bill:

Moreland Planning Scheme — Amendment C45.
Queenscliffe Planning Scheme — Amendment C14.

repositions Victoria at the forefront of public sector
reform;

Shepparton — Greater Shepparton Planning Scheme —
Amendment C47.

honours the government’s commitment to repeal the
Public Sector Management and Employment Act 1998;
and

Stonnington Planning Scheme — Amendments C5 (Part
2) and C36.

ensures that public entities adhere to the highest
standards of corporate governance.

Statutory Rules under the following Acts of Parliament:

The 1998 act sought to position the public sector on a closer
footing to the private sector by giving overriding emphasis to
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financial efficiency. Section 3(a) of that act is testament to the
view prevailing within the government at that time that
government is merely a collection of business units.
This government does not share that view. Although financial
efficiency remains an important goal, this government
recognises that the fundamental role of the public sector is to
serve in the public interest.
Viewing government as a collection of business units leads to
fragmentation, duplication and a system where individual
units act upon priorities that potentially isolate them from the
achievement of the government’s broader policy objectives.
The fragmentation into so-called business units under the
current model has sometimes stood in the way of a more
coordinated approach to meeting the needs of the community.
Although the public rightly expects the public sector to be run
efficiently, it also wants seamless delivery of government
services.
The government recognises that an objective and impartial
public service is fundamental to the Westminster system of
government.
Under these arrangements, elected governments exercise their
judgment on the impartial advice of public servants serving
the public interest. This system requires that public servants,
unlike their counterparts in the private sector, owe a higher
duty to the public interest. Loss of impartiality in the public
service ultimately leads to an erosion of trust in government.
A further area where public sector employment is different
from the private sector relates to the strict adherence to the
principle of appointment on merit. The government is
committed to protecting public employment from
politicisation and to ensure the principles of merit and equity
are strengthened. The existing act does not go far enough in
protecting these concepts.
With the strengthening of the principles of public
employment, and the need to provide a more integrated
service delivery across government, as contemplated by the
bill, the current Office of Public Employment is to be
replaced by a new statutory authority, the State Services
Authority.
The authority’s responsibilities will include those which
currently reside in that office along with functions relating to
service delivery, work force development and the governance
of public entities.
The bill also contains a part dealing with the governance
arrangements for public entities. Victoria has a long tradition
of using entities outside departments to perform functions or
provide services on behalf of government. These entities take
a range of legal forms including corporations, statutory
authorities, advisory committees, unincorporated bodies and
incorporated associations.
Over the decades, and under successive governments, public
entities have been created in an ad hoc fashion — without any
overarching policy, or consistent legislative or corporate
governance framework.
As a result, there are currently a large number of such bodies,
carrying out critical services. These bodies range in size and
function from VicRoads to small rural cemetery trusts or
committees of management.
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Events in the private sector have highlighted the risks —
financial and otherwise — that can arise in the absence of
clear corporate governance, and accountability to the
government and the community. The governance
arrangements in the bill aim to improve government’s ability
to manage the challenges associated with these entities’
operations.
I now wish to identify some key areas of the bill.
Employment arrangements
The bill does not change the current employment
arrangements for departmental heads, heads of public entities,
ministerial advisers, judicial employees, or the heads of
administrative offices. For example, the Premier remains the
employer of all departmental secretaries.
With only minor variations, the bill does not affect existing
powers of public sector employers. Similarly, there is no
diminution in the terms and conditions of existing employees.
The bill maintains the ability of certain office-holders such as
the Auditor-General and the Ombudsman to exercise
independent employment powers in relation to their offices.
Scope of the bill
The bill better defines the public sector by establishing three
distinct classes of entity within the sector comprising of:
the public service;
public entities; and
special bodies.
‘Public service body’ corresponds to the existing definition of
‘agency’ in the current act which includes departments and
administrative offices and has now been amended to include
the State Services Authority.
‘Public entity’ is a new definition which replaces and
modifies the definition of ‘public authority’ in the current act.
This new definition covers public entities owned by
government such as statutory authorities, entities where
government has control of a board of directors such as
corporations and incorporated associations. The decision to
bring ministerial advisory committees under the public entity
provisions of the bill will be made on a case-by-case basis.
‘Special body’ is a new definition for those parts of the public
sector which might be considered to be part of government in
a general sense, but operate under arrangements which
provide for a level of autonomy in their functions, such as the
Ombudsman, the Auditor-General and Victoria Police.
It is necessary to note that funded agencies such as
community health centres which receive funding from
government, but are not controlled by government, are
specifically excluded from the ambit of the bill.
The bill also creates a small category of exempt bodies to
which the bill does not broadly apply. These entities are the
courts, local government, universities, the Office of Public
Prosecutions, parliamentary committees and entities with
interjurisdictional appointments or which are established
under intergovernmental arrangements.
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Public sector values and principles
The principles of public sector employment are basic to an
apolitical public sector, serving the government of the day.
The current principles have been significantly expanded in the
bill and take account of the United Kingdom’s well respected
principles enunciated by Lord Nolan. The principles not only
ensure the provision of frank and impartial advice, but also
contain a need to be responsive. In addition, public officials
must behave with integrity, impartiality, be accountable for
their actions, respect their colleagues and demonstrate
leadership by actively promoting these values.
The employment principles found in section 8 of the current
act are also found in clause 8 of the bill. These principles have
been strengthened by the addition of a principle which obliges
public service heads to foster the development of a career
public service.
The State Services Authority
The new State Services Authority is established by the bill.
The authority has four key roles:
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sector standards commissioner’s recommendation, he or she
must provide a written explanation to the public sector
standards commissioner and the complainant within seven
days. The public sector standards commissioner may then
choose to report on that review to the Premier who must table
that report in Parliament.
The public sector standards commissioner is appointed by
Governor in Council, cannot be removed without a vote by
both houses of Parliament, and replaces the commissioner for
public employment.
Under role 3, the State Services Authority will promote public
administration as a challenging and fulfilling career. The
authority will support secretaries in tackling key work force
development issues such as recruitment, retention,
professional development, remuneration and human resources
and management.
Under role 4, the authority will be responsible for providing
advice on the governance and performance of public entities.
Operation of public entities

role 1 will be to identify opportunities to improve the
delivery and integration of government services and
report on service delivery outcomes and standards;

The bill establishes a new governance framework for public
entities. This framework differentiates between entities
created prior to, and following, commencement of the bill.

role 2 will be to promote high standards of integrity and
conduct in the public sector;

The bill is flexible and provides mechanisms to enable
existing public entities to be brought under the bill’s
governance arrangements for new entities, either wholly or in
relation to specific provisions only if required. Similarly, new
public entities can be excluded from these arrangements
either wholly or in part.

role 3 will be to strengthen the professionalism and
adaptability of the public sector; and
role 4 will be to promote high standards of governance,
accountability and performance for public entities.
The authority consists of a chair, a new public sector
standards commissioner and other commissioners as required.
Under role 1, the bill empowers the authority to carry out
different types of reviews. Ministers and secretaries will be
able to task the authority with a ‘systems review’ to look at
key issues, particularly those affecting the whole of
government, and to report back with recommendations.
The bill also provides for the authority to undertake ‘special
inquiries’ or ‘special reviews’ at the request of the Premier.
Special bodies (but not exempt bodies) can be subject to
review under the ‘special inquiry’ provisions of the bill.
Similarly, the authority cannot review the exercise of any
function that is judicial or quasi-judicial in nature. This
limitation is to preserve the independent exercise of those
functions by certain entities.
Under role 2, the public sector standards commissioner is
charged with the task of promoting high standards of integrity
and conduct in the public sector.
The robust protection of merit in this bill includes the right of
an employee to have an employment decision reviewed by
the public sector standards commissioner. This review is
limited to an error of law or a deficiency in a selection process
in relation to appointments or promotions.
The public sector standards commissioner can independently
evaluate complaints and make recommendations to the
relevant employer. If the employer fails to adopt the public

These mechanisms are necessary to acknowledge the wide
variety of public entities which exist, and the need to avoid
the ‘one size fits all’ approach. These mechanisms provide a
flexible means to consider carefully how, and indeed if, the
bill’s governance arrangements should apply to a particular
type of public entity.
Governance standards for public entities created after
commencement of the bill.
The bill establishes a governance and accountability
framework for public entities created by government after the
bill becomes operational. The framework draws on a variety
of sources including Australian standards and the
Corporations Act 2001 (Cth) to provide basic minima with
which new public entities must comply. The bill covers issues
such as directors’ duties, duties of the board as a whole, duties
of a chair, conflicts of interest and the creation of subsidiary
entities.
The obligations are couched in non-prescriptive terms and
allow entities significant flexibility to design governance
processes which suit their operations. This approach seeks to
ensure that public entities have sound governance processes,
while maintaining flexibility. The bill also includes a priority
provision which operates to give the bill priority over other
legislation. The priority provision is structured in such a way,
however, to ensure that:
a more detailed governance process in another statute is
not overridden by the generic principles in the bill; and
compliance with a more detailed or stringent process in
another statute constitutes compliance with the bill.
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These modifications ensure that the bill minimises the
possibility of conflicting governance arrangements or the
creation of duplicate obligations. Similarly, the bill
specifically provides that public entities may adopt and adapt
policies from other public sector bodies to meet their
obligations under the bill.
Other measures to ensure the integrity of public entities are
standard removal provisions for board members, a prohibition
on the making of loans to directors, and requirements to
notify the board if any member stands for Parliament or local
government. In keeping with the independent exercise of
quasi-judicial functions, entities exercising quasi-judicial
functions are not subject to the general removal provisions. A
director of an entity with quasi-judicial functions must
however stand down from their position if charged with an
indictable offence, until the charge is finally determined.
Provisions affecting public entities established before
passage of the bill
The bill contains a number of provisions which apply to
existing public entities.
The bill contains a power for the Premier to seek
non-financial information from a public entity, or a class of
public entity, and a power for the Treasurer or the minister
administering section 44A of the Financial Management Act
1994 to ask a public entity or a class of public entity for any
financial information. These powers improve accountability
and provide a means by which government can be informed
of risks arising within a public entity, and allow them to plan
any appropriate remedial action. Neither of these powers exist
in this form under the Financial Management Act 1994 nor
other legislation at present.
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Parliament’s presiding officers and these provisions
implement the new structure by reducing the administrative
structure of the Parliament of Victoria from five departments
to three.
Under the new arrangements, the Department of the
Parliamentary Library and the Department of the Victorian
Parliamentary Debates will no longer exist as distinct
departments. Instead, the functions currently performed by
these departments will fall within the Department of
Parliamentary Services, which will be jointly administered by
the Parliament’s presiding officers.
The three department model is used by the West Australian
and federal parliaments and is currently considered the best
practice model for parliamentary administration.
Protection from reprisal
The bill establishes a new offence for detrimental action taken
against a public official, for the reason that the person is a
public official. This provision is designed to provide greater
protection to ‘front line’ public sector employees, in particular
nurses, child protection workers, mental health workers and
other employees who may be subject to intimidation or
harassment in their everyday work. This provision
acknowledges the valuable contribution that public sector
employees provide in serving the public interest.
The reprisal provisions are not intended to, and do not prevent
public discussion or criticism of public officials. Such
criticism can be made without breaching the provision where
the criticism is based on the official’s performance, or the
performance of his or her organisation, as this is a matter
within his or her responsibilities.

The bill also contains a power for the Governor in Council to
issue an order requiring a public entity, or class of public
entity to comply with a specified whole-of-government
policy. This power provides a means for reducing the
fragmentation in approach in relation to the application of
certain government policies to public entities. For example, a
whole-of-government direction could be used to achieve
economies of scale, clarify the application of certain policies
to public entities, improve service delivery or support a
whole-of-government approach in key policy areas. Once
again, the power is restricted to preserve the exercise of
independent statutory functions, and cannot be used to bring
about a specific individual result or outcome in a particular
case.

These provisions are not intended to, nor do they in any way
affect the operation of parliamentary privilege. Such a change
would require express intent and there is no such intent.

Finally, the bill requires public entities to keep basic
documents relating to their operations, such as business plans,
corporate plans, letters of appointment and other
accountability documents. The government is, however,
mindful of not wishing to impose unnecessary burdens on
small public entities or public entities which have no control
over government funds. Accordingly, the bill sets out reduced
documentation requirements for small public entities (as
defined in the regulations) and advisory public entities. These
requirements can be reduced further by order in council if so
desired.

I commend the bill to the house.

The bill provides a modern, contemporary structure for the
public sector. The new State Services Authority will play a
significant role in ensuring that the public service, and the
public sector more broadly, are adequately prepared for the
challenges of the future. The public sector values and
employment principles have been modernised and
strengthened. The governance arrangements in the bill will
help government manage both financial and non-financial
risks associated with public entities carrying out functions on
its behalf.

Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

MULTICULTURAL VICTORIA BILL
Second reading

Provisions amending the Parliamentary Officers Act 1975
The bill also includes provisions amending the Parliamentary
Officers Act 1975. A review of the Parliament’s
administrative arrangements has been undertaken by the

Ordered that second-reading speech be
incorporated for Mr GAVIN JENNINGS (Minister
for Aged Care) on motion of Hon. J. M. Madden.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — On behalf of the Minister for Aged
Care, Mr Gavin Jennings, I want to make a few
comments. There have been some minor amendments
to this bill on receipt from the other chamber, and that
was in response to issues raised by the opposition. The
principles which built on the preamble were amended
in the Legislative Assembly. On behalf of Minister
Jennings I would like to thank members of the
opposition for their input. Those principles highlighted
the united shared commitment by all Victorians to a
democratic framework governed by the rule of law and
also the shared commitment to the interests and future
of the state, the nation and its people. In making those
comments pursuant to sessional order 34, I move:
That the bill be now read a second time.
The purpose of this bill is to:
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already established under the Equal Opportunity Act
1995 or the Racial and Religious Tolerance Act 2001.
The government’s approach to multicultural affairs to date
has been based on the commitment that all Victorians should
uphold common civic values, rights and obligations
including:
respect for institutional structures;
participation in support of Australian democracy and its
institutions;
respect for the law;
respect for and tolerance of others’ beliefs and practices;
individual freedom of association;
prime loyalty to Australia’s interests; and,
English as the national language.

establish principles of multiculturalism;

This approach is maintained through this proposed act, which
in effect builds on the government’s existing policy
framework and legislation.

repeal the existing Victorian Multicultural Commission
act 1993 and re-establish the commission within this act;
and

Consultation process

establish reporting requirements for government
departments in relation to multicultural affairs.
Victoria’s social, cultural and economic life has been
invigorated by successive waves of immigration, providing an
outstanding example of the positive effects of our cultural and
linguistic diversity.
This has made Victoria an open and inclusive society that
readily embraces the rest of the world, delivering many
benefits for our community.
In the global economy, the ability to cater to a wide variety of
languages and cultural differences is invaluable.
Tourism, sport, business investment, arts and education are
some of the areas already reaping the rewards of Victoria’s
diversity.
The Multicultural Victoria Act will:
recognise the social, cultural and economic contribution
of Victoria’s cultural and linguistic diversity; and
promote Victoria’s diversity, through which the state’s
cultural and economic competitiveness will be further
enhanced.
However, as was made clear in the discussion paper, the
multicultural Victoria act:

In developing this legislation the government appointed an
independent consultative committee comprising of:
Professor John Nieuwenhuysen as chair;
The Hon. Maureen Lyster; and
Professor the Hon. Haddon Storey, QC.
The committee consulted extensively, providing an
opportunity for the community to have input into what form
the legislation should take.
I wish to acknowledge and thank the committee for their
work and providing the government with a well considered
report.
Role of legislation
Multicultural legislation is generally enacted to demonstrate a
commitment to promoting multiculturalism, achieving social
cohesion and espousing the values of cultural diversity as
guidance for public policy makers and service delivery.
In a strong democracy it is up to the community to ensure that
it deals respectfully and tolerantly with each other.
However, it is a role for government to actively promote
policies that strengthen all aspects of the Victorian
community and to show leadership in multicultural affairs
and policies of inclusion.

will not create new ‘rights’ ;

The bill

will not impose obligations on any Victorians to comply
with other cultural norms or modify their own beliefs
and customs;

I now turn to the substance of the bill.

will not create new offences. The establishment of
community norms of tolerance and fair treatment are

As mentioned earlier, the purpose of this bill is to:
establish principles of multiculturalism;
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repeal the existing Victorian Multicultural Commission
Act 1993 and re-establish the commission within this
act; and
establish reporting requirements for government
departments in relation to multicultural affairs.
Principles of multiculturalism
Principles within the legislation must be principles that we
can all embrace and which reflect the tolerant, law abiding,
democratic and aspirational aims of the Victorian community.
The bill provides an overarching preamble and a set of
principles.
The preamble asks that the parliament of Victoria:
recognises and values the cultural, religious, racial and
linguistic diversity of the people of Victoria;
promotes the state as a united community with shared
laws, values, aspirations and responsibilities within
which people from a diversity of backgrounds have —
The freedom and opportunity to preserve and
express their cultural heritage;
The freedom and opportunity to participate and
contribute to the broader life of society; and
Equal rights and responsibilities under the laws of
Victoria.
I should state that in response to issues raised by the
opposition the principles, which build on the preamble, were
amended in the Legislative Assembly.
I thank the opposition for their input.
The principles highlight:
the united shared commitment by all Victorians to a
democratic framework governed by the rule of law;
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Victorian Multicultural Commission
This bill will repeal the existing Victorian Multicultural
Commission Act 1993 and re-establish the commission
within this proposed act.
It will also incorporate a number of amendments within the
commission, including:
increasing the maximum number of commissioners
from 10 to 12, which will in effect incorporate the
commission’s current practice of co-opting two young
persons;
create a part-time deputy chairperson position;
increase the maximum number of terms that
commissioners can be appointed for from two to three
so as to ensure continuity and maximise the experience
of serving commissioners; and
an amendment to the VMC’s consultation function
(s8(d)) that acknowledges the commission’s existing
role in conducting public consultations on the
whole-of-government multicultural affairs report.
Reporting requirements of government departments and
the minister
The legislation incorporates the current whole-of-government
multicultural affairs reporting requirements for Victorian
government departments to report on:
the use of language services;
communications in languages other than English;
major improvements or initiatives developed to promote
multiculturalism and meet the needs of Victoria’s
diverse communities; and
representation on government boards and committees by
Victorians with culturally and linguistically diverse
backgrounds.

the shared commitment to the interests and future of the
state, the nation and its people;

It provides the minister with the capacity to seek additional
information from departments (s20).

mutual respect and understanding;

It also requires the minister to lay before each house of
parliament a report consolidating the information submitted
by the departments.

the promotion and preservation of diversity and cultural
heritage;
that all Victorians have shown that they can work
together to build a positive and progressive future and
that such cooperation be encouraged so as to enhance
Victoria as a great place in which to live, work, invest
and raise a family;
that all Victorians are equally entitled to access
opportunities and participate in and contribute to the
social, cultural, economic and political life of this state;
and
that all Victorians have a responsibility to abide by its
laws and respect the democratic processes under which
those laws are made.

Conclusion
I trust that all members will support the bill as appropriate
legislation:
to enshrine a set of principles regarding
multiculturalism;
to repeal the existing Victorian Multicultural
Commission Act 1993 and re-establish the commission
within this act; and
to define the roles, functions and reporting requirements
of government departments.
I commend this bill to the house.
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Debate adjourned for Hon. ANDREA COOTE
(Monash) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

FAIR TRADING (ENHANCED
COMPLIANCE) BILL
Second reading
Ordered that second-reading speech be
incorporated for Mr LENDERS (Minister for
Consumer Affairs) on motion of
Hon. J. M. Madden.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
A key element of the government’s consumer justice strategy
in its 2002 election platform is to establish better enforcement
mechanisms to protect consumers.
The ministerial statement on Consumer Affairs made on
14 September 2004 demonstrated how the Bracks
government empowers consumers, works to ensure that the
government delivers quality services to assist consumers and
makes markets work for the benefit of all Victorians.
In dealing with strengthening compliance with consumer
protection laws, the statement noted that promoting such
compliance is a core function of a consumer protection
agency and that in an increasingly sophisticated and global
marketplace the challenge is to stay at the forefront of
effective regulation.
The bill is the first part of the implementation of the consumer
justice strategy. It will enable the government to re-orient
enforcement of consumer protection legislation from reliance
on criminal prosecutions to a greater reliance on civil and
administrative interventions.
The objective is a more decriminalised enforcement strategy
under which compliance with consumer protection laws,
particularly the Fair Trading Act, is seen as a matter for all
sectors of industry, not just the more extreme cases that
warrant criminal prosecution.
To this end, the bill strengthens the Fair Trading Act,
Victoria’s primary consumer protection law, and provides for
these improvements to apply to other consumer acts listed in
the schedule to the Fair Trading Act.
The bill strengthens the Fair Trading Act by providing for an
expanded civil injunction power, consistent with powers in
other state and territory fair trading laws and the Trade
Practices Act, and by reproducing recently amended
provisions of the Trade Practices Act regarding adverse
publicity orders.
These powers will enable the courts, in appropriate
circumstances, to make orders such as requiring the institution
of a fair trading compliance program, an accounting of
moneys received from consumers, refunds and the transfer of
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property, the honouring of promises contained in misleading,
deceptive or false advertisements, and the publication of
corrective advertisements and advertisements that
acknowledge breaches of the law.
The bill expands the list of consumer acts to which these and
other enforcement and compliance provisions of the Fair
Trading Act will extend to.
The bill also provides for a range of other amendments,
including the insertion of infringement notice capabilities in
several acts, streamlining the process for registering
enforceable undertakings with the Magistrates Court, and
enabling the director of Consumer Affairs Victoria to obtain
information from traders about their compliance with
consumer protection laws.
As a complementary measure, the bill standardises and
streamlines the enforcement and compliance mechanisms in
the various consumer acts.
The second part of the consumer justice strategy is a new,
recently published, compliance and enforcement policy for
Consumer Affairs Victoria setting out its objectives when
responding to breaches of consumer protection laws, these
objectives being to stop the unlawful conduct, provide for
compensation or other redress for those affected by the
conduct, ensure future compliance with the law, raise
awareness of legislative requirements through publication of
enforcement outcomes and the use of other compliance tools,
and, finally, to deter and, if necessary, punish wrongdoers.
These objectives emphasise that enforcement is not just about
punishment. As the ministerial statement indicated, it should
also be about promoting industry awareness of the law and
the need for compliance, and about being targeted,
proportionate and cost effective, using such measures as
education, warnings, enforceable undertakings and remedial
injunctions, with prosecution as a final resort.
Other features of the bill include amendments to the Sale of
Land Act 1962 to allow genuine bids by co-vendors at public
auctions without such bids having to be made by the
auctioneer; to the Estate Agents Act 1980 to remove the
requirement for estate agents to report inadvertent trust
account irregularities that are corrected within two business
days of their discovery and to give the director of Consumer
Affairs Victoria a more streamlined capacity to require
information and documents for the purposes of monitoring
compliance with the act and conducting trust account audits.
The Credit (Administration) Act 1984 will be amended to
enable grants from the Consumer Credit Fund for the conduct
of legal proceedings, which will allow the government to run
test cases. Members of the consumer credit fund advisory
committee will be able to be remunerated from the fund for
their expanding work in advising the government on the use
of the fund.
I commend the bill to the house.

Debate adjourned for Hon. B. N. ATKINSON
(Koonung) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.
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EMERGENCY SERVICES
TELECOMMUNICATIONS AUTHORITY
BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Hon. J. M. Madden.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
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important that there be a single, integrated and authoritative
point for the management of call-taking and dispatch and
other emergency services telecommunications across
government. By their nature, such systems are multi-agency
and involve significant costs.
ESTA will fulfil this role, by managing a range of important
new multi-agency emergency service telecommunications
technology developments. Key projects currently being
developed will replace existing ageing communications
technologies, and provide opportunities for better integration
of other important emergency services, such as Rural
Ambulance Victoria, into statewide emergency services
telecommunications.
Under this bill, ESTA and the emergency services
organisations to which it provides services will be required to
act in accordance with the following core principles:

The purpose of this bill is to establish a statutory authority to
be known as the Emergency Services Telecommunications
Authority (ESTA). ESTA will have the clear statutory duty
and responsibility for the provision of multi-agency
emergency services telecommunications across Victoria.

service delivery to the Victorian community and to the
emergency service organisations;

The background of emergency services
telecommunications

promotion of trust and open communication; and

The second-term Bracks government is committed to
enhancing emergency services telecommunications by
establishing an integrated statutory authority, with a clear
legal responsibility for managing and providing the state’s
emergency services telecommunications system.
This commitment is in response to the 2001 Metropolitan
Ambulance Service Royal Commission, which made
broad-ranging recommendations for the reform of Victoria’s
emergency service telecommunications. One of the key issues
highlighted was the need for revision of the existing service
delivery arrangements. In response, the government brought
the core functions of multi-agency emergency services
telecommunications under public sector control. This was
partly achieved with the formation of Emergency
Communications Victoria (ECV) in 2002. This process will
be completed by the implementation of ESTA.
Emergency services telecommunications are a vital link in the
chain between the public and its emergency services
organisations in an emergency. The establishment of ESTA
will provide greater transparency and accountability. ESTA
will have clear statutory objectives to provide the vital
emergency communications link between Victorians and the
emergency services organisations, via a telecommunications
network linking the essential operations of emergency
services career and volunteer workers in the field.
ESTA’s key benefits
The establishment of ESTA will ensure government provides
a comprehensive, seamless and holistic network management
approach to emergency services telecommunications. It will
ensure an appropriate single point of responsibility for the
management of these services across government, by
relieving the emergency services organisations of their legal
duties for call taking and dispatch, and concentrating these
responsibilities in the new authority.
Given the complex and continuously evolving nature of
emergency services telecommunications systems, it is

a coordinated, integrated approach to emergency
telecommunications and other communications services;

openness, flexibility, and accountability in service
provision.
Partnership model replacing contractual model
At present, Emergency Communications Victoria provides
services to the emergency services organisations by a
complex contract. This excessively legalistic model, whose
origins can be traced back to the privatisation of this function
in the 1990s, entrenches conflict rather than fostering
cooperation, as well as leading to additional costs for the
parties, and discouraging problem solving.
The introduction of ESTA will see this approach replaced by
a partnership model between ESTA and the emergency
services organisations. Contracts will be replaced by a
memorandum of understanding (MOU). The MOU will
ensure that the parties have a clear understanding of their
respective responsibilities and accountabilities for the delivery
of emergency services telecommunications to the Victorian
community. The MOU is currently being developed, and will
be finalised before ESTA becomes operational in 2005, well
before the Commonwealth Games in 2006.
Any future change or development in ESTA’s services will
occur through a formal process of consultation between it and
the emergency services organisations.
ESTA governance
The structure of the authority will build upon the strengths of
the current ECV board. The bill provides that the composition
of the authority will be skills based, and will include
commercial, technical, legal, operational, financial or
functional expertise. It will broaden the board’s expertise by
including people with significant experience in the emergency
services sector.
Authority members will be appointed by the Governor in
Council upon recommendation of the minister, who will
consult with the Minister for Health regarding the
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appointment of one member. This will ensure that the
ambulance services are adequately represented on the board.
The bill will further strengthen the new partnership model by
legislating for an internal advisory committee of ESTA,
comprising all emergency services organisation
representatives. This legislated committee will provide a
forum for the emergency services organisations to ensure that
ESTA is fully aware of each of their individual requirements,
and will enhance communication between ESTA and the
emergency services organisations. The committee will
perform an advisory function, and executive decision making
will remain the responsibility of the ESTA board.
The bill provides that the authority will be directly
accountable to the Minister for Police and Emergency
Services. As a statutory authority, ESTA will be subject to an
increased accountability and reporting regime. ESTA will be
required to report to:
Parliament via its annual report;
the minister via its annual corporate planning process;
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The bill gives other ministers who have an interest in ESTA a
formal role at key points, by providing input into any
substantive matters (e.g. the approval of the annual corporate
plan, including the setting of annual fees).
ESTA’s role is to work in cooperation with other emergency
services organisations in relation to emergency
telecommunications services. This will allow emergency
service organisations to retain management of critical aspects
of their own operations in the following way:
by being able to assess and vary their own operational
standards (for example, in the case of the Metropolitan
Ambulance Service, its own defined clinical standards,
patient requirements and its own call-taking and
dispatch protocols);
by retaining the right to manage their own resources;
and
by being able to assume direct control of
communications in the event of specific incidents or
emergencies.

the emergency service organisations in relation to its
agreed performance standards; and to

The bill reflects this well-established and agreed division of
responsibilities.

its own advisory committee to the board via monthly
reports.

Arrangements for the provision of services

ESTA will also be required to comply with the reporting
requirements of the Financial Management Act 1994.
ESTA’s operations
ESTA will be responsible for emergency
telecommunications, including call taking and dispatch and
related information transfer services for emergency services.
Establishment of ESTA will also allow the progressive
extension of the emergency communications network to other
agencies as the need arises.
As is currently the case with ECV, ESTA will initially
provide these services to the following emergency services
organisations:
the Country Fire Authority;
the Metropolitan Ambulance Service;
the Metropolitan Fire and Emergency Services Board;
Victoria Police;
Victoria State Emergency Service.
The bill has been drafted to give ESTA the ability to expand
its services in future, in an agreed, structured way. A need for
an expansion may arise as a result of the following:
the emergence of new emergency service
telecommunications technologies;
the introduction of a new customer; or
additional requirements of an existing customer.
ESTA will need to seek approval for expansion via its
business planning process, and will need to consult with the
emergency services organisations before seeking approval.

The bill provides that ESTA, in consultation with emergency
services organisations, may determine an ‘appropriate
administrative arrangement’ for the provision of emergency
telecommunications and other communications services.
The administrative arrangements will comprise a
memorandum of understanding, which will set out the
relationship between ESTA and the emergency services
organisations, and attached, agency-specific schedules
containing performance standards. Qualitative and
quantitative performance standards will be determined by the
Emergency Services Commissioner in consultation with
ESTA and the emergency services organisations. These
standards will apply to the provision of ESTA’s services to
each emergency service organisation.
To ensure a smooth transition, ESTA’s initial performance
standards will be consistent with those already being
delivered by Emergency Communications Victoria under its
current contract.
The performance standards setting, monitoring and
investigation regime will be strengthened and clarified.
Changes to expand the standards setting and monitoring and
investigative powers of the Emergency Services
Commissioner, coupled with the annual report requirements
applying to statutory authorities, will further enhance the
transparency of ESTA’s operations compared to current
arrangements.
Investigation of ESTA’s performance
As a statutory authority, ESTA will be subject to three
complementary public sector review frameworks:
non-financial performance — the Emergency Services
Commissioner in the Department of Justice will be
responsible for assessing the effectiveness of ESTA’s
non-financial performance, from a public safety
perspective. The Auditor-General will also continue to
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maintain the capacity to potentially investigate issues
dealing with non-financial performance;

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).

financial performance — this function will continue to
fall to the Auditor-General; and

Debate adjourned until next day.

public complaints — the Ombudsman and the
Emergency Services Commissioner will have the
capacity to investigate individual complaints from the
general public.
The Emergency Services Commissioner plays an important
advisory role to government. Under the bill, the
commissioner will be able to monitor and investigate the
non-financial performance of ESTA. Such investigations will
be initiated from either the commissioner’s ‘own motion’; at
the request of the minister; or at the request of an emergency
services organisation to which ESTA provides services.
The bill provides that the commissioner’s monitoring and
investigation powers are in respect of the provision of
services by ESTA to emergency services organisations. As a
result of an investigation, the commissioner may make
recommendations to the minister about any matter arising.
The bill will not, however, empower the Emergency Services
Commissioner to monitor or investigate the activities of
emergency services organisations such as the Metropolitan
Ambulance Service, Rural Ambulance Victoria, or Victoria
Police in relation to their own emergency response activities.
Any issues concerning the adequacy of these agencies’
services can be readily addressed through these agencies’
own established internal monitoring processes, coupled with
the Ombudsman’s existing external investigation powers.
Funding
ESTA will be funded by contributions from the emergency
service organisations. This will provide funding stability,
enabling ESTA to deliver its base line level of functionality.
By directly funding ESTA, emergency services organisations
will be encouraged to effectively prioritise their needs. This
model will also help to contain the costs of emergency
services telecommunications, by imposing a discipline on the
sector in relation to further expansions in service demand and
cost.
The bill enables ESTA to determine a fee to be charged for
the provision of its core services, which must be approved by
the minister. Consistent with the cooperative framework on
which ESTA is based, in determining fees for its core
services, ESTA will be required to consult with the relevant
emergency services organisation. Provisions in the bill in
relation to fees for core services promote openness and
accountability by requiring ESTA to specify the method by
which fees are determined.
Conclusion
It is envisaged that the governance arrangements and broad
structure provided by the bill will enable ESTA to function
optimally as an integrated statutory authority.
The implementation of ESTA represents a significant step
forward for the Victorian community in the critical area of
multi-agency emergency services telecommunications.
I commend the bill to the house.

CORRECTIONS AND MAJOR CRIME
(INVESTIGATIVE POWERS) ACTS
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Hon. J. M. Madden.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
This bill will amend the Corrections Act 1986 to provide the
Secretary of the Department of Justice with a new power to
prevent prisoners in his or her custody from changing their
names for improper purposes. The bill also amends the Major
Crime (Investigative Powers) Act 2004 to clarify a number of
provisions in relation to video recording of attendances to the
Director, Police Integrity, complaints arrangements and the
delegation of functions for the chief examiner and special
investigations monitor.
Currently, a prisoner can apply to the registrar of births,
deaths and marriages to change his or her name in the same
way as other persons. However, a prisoner’s name change
may give rise to serious concerns that do not arise in the case
of name changes by other members of the community.
A prisoner’s name change may be offensive to victims of
crime and their families and may give rise to safety and
security problems in administering a prison. These issues
were highlighted recently when a high profile prisoner
serving a sentence for serious offences against women
indicated that he would apply to the registrar of births, deaths
and marriages to change his name to a female name. Such a
name change is likely to offend victims, their families and
other members of the community.
The bill seeks to address this issue by subjecting prisoners’
name change applications to the scrutiny of the Secretary to
the Department of Justice, and providing the secretary with an
appropriate power to prevent a prisoner from making an
application to change his or her name.
The secretary will be able to approve a prisoner’s application
for a change of name if the prisoner satisfies him or her that
the change of name is necessary or reasonable. An example
of this may be if a prisoner wishes to adopt a new name for
religious or cultural reasons.
Even if a prisoner makes a strong case for a change of name,
the Secretary must refuse a name change in specified
circumstances. These are if the secretary considers that the
proposed name change would be reasonably likely to:
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be a threat to prison security;
jeopardise a prisoner’s safe custody and welfare;
be used to further an unlawful activity or purpose; or
be offensive to a victim of crime or an appreciable
section of the community.

The Victorian registrar of births, deaths and marriages will be
able to proceed to register a prisoner’s change of name only if
he or she has received a copy of the secretary’s approval. In
the event that a prisoner’s change of name is inadvertently
registered without the secretary’s approval, the Victorian
registrar will be empowered to correct the register. This could
occur, for example, if a prisoner fails to obtain the secretary’s
approval for a name change and deliberately conceals the fact
that he or she is a prisoner when applying for a name change.
It will be an offence for a prisoner, or a person on his or her
behalf, to apply for a name change without the secretary’s
approval. This is intended to deter those who would seek to
circumvent the new requirements contained in the bill.
The bill will also clarify the existing power of prison
authorities in section 47D of the Corrections Act 1986 to stop
or censor a prisoner’s mail if it is threatening or harassing or
in other specified circumstances. That power was intended to
allow mail to be stopped or censored before it leaves a prison.
However, the wording of that section appears to refer to mail
that has already been sent. The proposed amendments will
clarify that the power in that section applies to mail that is yet
to be sent by a prisoner, as was originally intended.
This power to stop or censor prisoners’ mail will also be
extended to enable prison authorities to stop mail that
contains a name change application that is made without the
secretary’s approval. This will provide prison authorities with
an effective power to prevent unauthorised name change
applications from being sent to the registrar of births, deaths
and marriages.
Together, the proposed amendments will provide a tough new
regime to prevent prisoners from changing their names for
improper purposes. This regime will enable prisoners to
change their names for legitimate reasons, while safeguarding
the interests of victims and the need to ensure prison security.
The bill also amends the Major Crime (Investigative Powers)
Act 2004 to clarify the video recording of attendances by
witnesses on the director, police integrity. The bill currently
provides that all attendances will be video recorded. This bill
refines those requirements to provide that video recording
will only proceed in circumstances where a person attends in
response to a summons, or is required to be sworn or answer a
question, or where the director, police integrity issues a
certificate requiring a person to provide information, or
produce documents or things, to the director, police integrity.
This bill also clarifies that anyone compelled to comply with
a witness summons in relation to the chief examiner, whether
he or she is required to answer questions or provide
documents or things, is able to complain to the special
investigations monitor. The delegation of functions of the
chief examiner and the special investigations monitor are also
clarified. This bill also makes a number of statute law
revisions to the Major Crime (Investigative Powers) Act
2004.
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I commend the bill to the house.

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).
Debate adjourned until next day.

PLANNING AND ENVIRONMENT
(DEVELOPMENT CONTRIBUTIONS) BILL
Second reading
Debate resumed from 1 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Planning and
Environment (Development Contributions) Bill. In
doing so I indicate that the opposition will propose an
amendment and will seek to test it, but it does not
oppose some aspects of this bill. The bill seeks to
increase from $450 to $900 the maximum community
infrastructure levy to be paid where the construction of
a dwelling is occurring. It will amend the Planning and
Environment Act to enable ministers and public
authorities as well as municipal councils to collect and
administer development infrastructure levies and
community infrastructure levies; it will empower the
minister to set standard levies that development
contributions plans can be based upon; and alters
provisions relating to conditions on planning permits
for the provision of or payments for work services and
facilities. To clarify what we are talking about here, a
development contribution is defined as a one-off
payment or in-kind provision of works, services or
facilities provided by a developer towards the provision
of infrastructure required to meet the needs of a
community resulting from the development. So it is a
narrow arrangement.
The minister’s second-reading speech states:
Development contributions can encompass contributions for a
range of physical —
and social infrastructure such as roads, drainage and
community facilities.

There are some sensible concepts in this, and the
government asserts that the previous level and the
previous system did not work smoothly and needed
some change. A review was undertaken. The
government had promised a review back in the late
1990s or when it first came to government — and it
looked at a development contributions system. The
original system goes back to the middle 1990s.
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The other issue the legislation is responding to in part is
the objective of Melbourne 2030 — that is, to improve
the delivery of services in newly developing suburbs
and neighbourhoods. A great deal has been said over
the recent period about 2030. I am not sure that this bill
on its own will make a great difference to it. It may
assist with certain aspects of facilities and so forth, but
it seems that this is only one small part of the system.
In many ways this bill could be seen as another tax on
development and on developers and an attempt by the
government to find other sources of revenue that in
effect enables it to build community infrastructure of
various types. That is not to argue for a second that any
communities do not deserve that community
infrastructure and that developers do not have some
obligations; it is a question of how much, the way it is
implemented and the effectiveness of this system and
the government’s changes to it. For example, I note that
the government seeks to ensure that on the edge of the
city the 2030-inspired developments are able to proceed
smoothly and that this will enable the early provision of
infrastructure. To that extent the opposition is pleased
to see that there will be provision of certain types of
infrastructure. The fact that there can be ministerial and
departmental level intervention to set standard levies
and that ministers and public authorities as well as
municipal councils have the ability to collect and
administer development infrastructure levies is a new
twist. It seems to me that local councils should have the
primary role in planning these arrangements. Local
councils should have the whip hand, as it were in being
able to manage these developments including those
aspects that relate to — —
Ms Hadden interjected.
Hon. D. McL. DAVIS — Ms Hadden says, ‘That is
if they are capable’. I would have far more faith in
those local councils than I would in the minister or the
department to manage these things. I do not have a
great deal of faith in the ministry at the current time,
and I certainly do not have a lot of faith in the ability of
the department to manage these things. Indeed, the
evidence is that the department is prepared to ride
roughshod over local communities on many of these
development proposals and is not often responsive to
what the community wants. We have seen that with
many developments both on the edge of the city and
close into the city.
I note, as I said, that the review that sparked this
legislation sought to respond to one of the key
objectives of 2030. I note also that in the
second-reading speech Melbourne 2030 manages to
seek the development of services in growth areas to
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ensure that services are available early in the life of new
communities by requiring new developments to make a
substantial financial contribution to the provision of
infrastructure such as community facilities. It is
important to place this squarely in the rubric of 2030. I
note that the government is struggling with its present
proposal.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — Would you like me to
spell it, Minister, or do you want me to do that later?
The government is struggling with its 2030 program.
Whilst we have seen a number of development
approvals granted — many of them at the expense of
local communities — I do not believe it has struck the
right balance with its 2030 proposals in terms of central
coordination and local control and decision making.
What is required is for the government to take a serious
re-look at its 2030 proposals. As I said, this bill is only
one part of that larger structure, but it is certainly a step.
What I would say about 2030 at the moment is that the
community has given a very clear indication of its
views on the results of it. The local council elections in
some areas around the city were almost referenda on
the activities of the Bracks government and almost
referenda on the councillors and their decisions about
supporting the government’s 2030 proposals and
working hand in glove with the government to
implement some of the more controversial 2030
proposals. In the area I represent, East Yarra, there was
a very strong reaction in the elections for the City of
Boroondara. I note the disappearance of a number of
councillors after the election, and I — —
Ms Hadden interjected.
Hon. D. McL. DAVIS — Well, they have
disappeared from the council because the community
has made a decision that their policies and approach
were not — —
An honourable member interjected.
Hon. D. McL. DAVIS — What I would say about
Nillumbik is that many people there were concerned
about the unnecessarily forceful approach to
development, and I think that reflects the views of the
broader community. I do not for 1 second resile from
saying that in many of those council areas the
community looked at the councillors and made a
decision as to whether they would be prepared to stand
up for the local community’s interests and advocate on
its behalf. Indeed often that meant advocating against
the Bracks government and its 2030 proposals. In my
experience — and I speak about the area I know
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closely — City of Boroondara councillors who had the
intestinal fortitude to stand up and tell the government
that its proposals were wrong and were prepared to
indicate that these proposals would not be facilitated by
the local council were largely returned. Those
councillors who took a different stance and worked at
playing footsies across the table with the state
government have largely been thrown out. The
planning issues were not just in the city of Boroondara
either, and I will come back to making some comments
about community decisions elsewhere on 2030 and that
whole structure in a moment — —
Ms Hadden interjected.
Hon. D. McL. DAVIS — This 2030 proposal is
severely — —
The DEPUTY PRESIDENT — Order! Mr Davis
does not need to respond to interjections. I ask
members of the house to refrain from making
interjections. I remind Mr Davis that he has been
speaking for over 10 minutes but has yet to get to the
content of the bill.
Hon. D. McL. DAVIS — I have got very deeply to
the content of the bill. I have made some of the main
points about the bill and discussed its close relationship
with 2030, but I will try to take your advice, Deputy
President, and avoid the interjections, even though they
are very hard to resist, especially Ms Hadden’s
contributions!
What I did want to say about the City of Boroondara
though is that I am very pleased to welcome some of
the new councillors: Luke Tobin, Lachlan Williams,
Phillip Healy, Nicholas Tragas and Mary
Halikias-Byrnes, and to see the return of Meredith
Butler, Coral Ross, Jack Wegman and Heinz Kreutz. I
have left off the list Dick Menting, but I was very
pleased to see him there. He has made a huge
contribution to the Boroondara community through his
work on the community bank in Canterbury and Surrey
Hills, and I have the highest regard for Cr Menting and
his contribution. I was also very pleased to see
Meredith Butler returned. She took a strong stance
against the government’s 2030 proposals, and that was
a very significant development.
I believe the Studley ward’s rejection of the former
mayor, Judith Voce, was a signal. She is a person of
integrity, but her views were wrong for the Studley
ward community. I say that personally as someone who
lives there and speaks to people in the area regularly. I
am very aware of the views of the people in the area.
There was a decision by the community to step forward
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to try to protect our local amenity because that huge
area of parkland in Studley Park and the facilities we
have there are something we would not want to lose
lightly. We are very prepared as a community and
indeed as a ward to fight over those amenity issues.
The government has a long way to go with its 2030
proposals for the redevelopment of Kew Cottages. If
the government pushes forward with its proposal to put
monstrous multistorey dwellings — towers — in the
parkland in Studley Park, it will elicit a very strong
reaction. Some members of the government may find
this to be jocular, but it is a deadly serious issue on
which the community has passed its judgment. If the
government intends to push forward with the 2030
proposals against community opposition and after the
community has made its opposition clear on Glenferrie
Road and Camberwell station, there will be an
increasingly strong reaction in the community. Building
a tall tower over the heritage-valued station at
Camberwell would be quite wrong, in my view, and the
community has made that point. Indeed I have spoken
about it in the house before.
Closer to the city, in areas like the city of Yarra, there is
no doubt that there is a strong feeling against the
government’s 2030 proposals as well. People at the
meeting that I attended in Smith Street recently made it
clear to me that that community is determined to protect
its amenity, as are many others. As for Mr Mitchell’s
comments earlier about Nillumbik, a similar issue is
arising there. Councils that are not prepared to advocate
for their communities are not, in the end, supported by
their communities.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — What I am saying is that
across the state in a number of areas where councillors
are prepared to support development proposals foisted
on areas by the state government and are not prepared
to advocate against those development proposals which
are out of character there will be a reaction. That
reaction was seen just a week or so ago at the council
elections.
One of the points I want to make specifically on an
aspect of the bill is that the opposition has had
communication from the executive director of the
Housing Industry Association (HIA). With the
indulgence of the house, I will read a paragraph or two
of that correspondence relating to a number of clauses
in the bill. The letter from Graham Wolfe says:
In the second reading to the bill, the minister indicated that
the provision was intended to provide a mechanism that
allows for the power to recover costs of the impact of
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individual developments ‘where the need for works, services
or facilities is necessitated by the development’ and where
‘the impacts cannot be reasonably anticipated’ ...
The proposed provision goes well beyond this intent. Its
scope is effectively without boundary, can be applied to any
land and its application is entirely at the discretion of the
council. And while the application of the provision applies to
individual developments, there is scope in the wording to
apply it to a broad project-type application across several
developments.
The wording is therefore too broad — providing an unfettered
mechanism for councils to recover costs or, as the wording
suggests, conditioning the developer to provide the works,
services or facilities in respect of any land.

There is an aspect of this bill that is arguably too broad.
Those points are well made. Further, in a submission on
the development contributions scheme (DCS), the HIA
stated:
On 8 October, HIA wrote to Peter McEwan of the department
following a briefing on the DCS indicating that:
‘We remain nervous that facilitating enhanced
opportunities for an unspecified number of government
agencies to initiate programs (perhaps unforeseen) that
support or justify new levies may have a significant
impact on housing affordability, as agencies attempt to
load projects on to the proposed system’.

As I said early in my contribution, the bill could be seen
as another tax. If different agencies load contribution
after contribution on to development, they undoubtedly
will be passed through to the final consumers of those
housing services — that is, the purchasers. They will
pay one way or another. I am concerned also that this
could be misused by the department and the
government to ratchet up a number of serious
impositions on development.
It is true that already the cost of housing in Victoria is
rising. It is true to say that already the cost is growing
significantly, particularly on the fringe of the city. As
the government’s green wedge policies have been put
in place, there is a growing impact on the cost of land
and that land cost is flowing directly through into
higher prices paid by consumers of all sorts, but in
particular young families on the edge of the city. There
is a great Australian tradition of young families
purchasing homes at a very affordable cost on the edge
of a city. That is under some threat at the moment. The
2030 proposals and the green wedge interaction are
pushing up the cost of land and those increased land
costs will be added to by the excessive use of the
development contributions approach by the
government.
The opposition will move an amendment that seeks to
substitute the word ‘must’ for ‘may’ where a
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development does not proceed — that is, that the
government must return an unexpended contribution.
The opposition considers this a very modest step and
encourages the government to accept that amendment.
I want to make some further comments about housing
affordability. The recent federal review of housing
affordability across the country will not have picked up
fully many of the changes that have occurred under the
2030 proposals. I think it has been only in the last 6 to
12 months that many of the impacts on the edge of the
city have begun to become very clear. I think also that
the 2030 developments that will occur closer to the city
will be at a higher cost than we have been used to. They
will be higher rise, higher density and higher intensity
developments than Melbourne has been used to
traditionally. That is in part what communities and, as I
said, councils are reacting to. The evidence is
overwhelming that the unit cost — the cost per
bedroom and standard size — of many of the
developments close to the city is rising significantly.
That, combined with the rise that is occurring on the
edge of the city is, as I said, a concern and it should
concern all Victorians.
A further interaction is feeding into housing costs as
well — that is, the state government’s high direct
taxation regime on stamp duty, and land tax to a lesser
extent, on the developments; but certainly so far as
holding costs and so forth go the land tax costs feed in.
The stamp duty costs are very significant, and they are
now not only the highest in Australia and showing no
sign of serious abatement but are beginning to have, as
I said, a real impact on ordinary Australian families
who are simply trying to buy a small home to house
their families and are increasingly facing a barrier. On
one hand I suppose it encourages the home renovation
industry, as people decide not to move house but
instead to renovate. That is not what we always want to
see. The state government has certainly filled its coffers
with enormous amounts of money through land tax and
stamp duty imposts.
As I said, I am concerned about the development
contributions scheme that will enable the government to
bypass councils. Although it is true to say that the
development contributions have to be part of a plan
developed through council, they can be collected by the
agencies nominated or able to do so. They will grow
over time and will ratchet up the impact on costs. With
that contribution, as I said, the opposition intends to
move its amendment but does not oppose all aspects of
this bill.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to comment on the Planning and
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Environment (Development Contributions) Bill and put
the views of The Nationals in respect of this legislation.
I want to make a couple of general comments to start
with because planning and development have become
dominant issues in country Victoria. We are now
finding that planning and development matters are
frequently being raised at council meetings, and indeed
at times have generated some heated debate. There is
also greater community awareness of the importance of
planning and development issues in local areas.
An example I could cite is towards the start of this year
we had a major review of the rural planning zones in
Victoria. That issue generated much debate all around
country Victoria. We also have issues such as the
planning guidelines for wind farms et cetera where
people have commented significantly.
We have the sensitivity of developments along some of
the coastal areas in rural Victoria. These issues generate
a great deal of concern, anxiety and interest among
people on both sides of the fence when it comes to
development along our sensitive coast. With the growth
pattern in Victoria at the moment we know very well
that a lot of the population growth is centred around the
coast of Victoria. Whenever there is development along
the coast there are issues associated with the
infrastructure that need to be attached to that
development. In particular waste services infrastructure
along the coast of Victoria and in some of the small
towns has generated some significant debate between
people who want it and people who do not want it,
people who are prepared to pay for it and people who
are not.
Some people do not want to see development happen in
a place they like — they moved there because of the
ambience in the local community and do not
particularly want to see development. There are others
who want to maximise the opportunities, and people
who have a desire to live in those nice areas want to
take up those opportunities. Whenever we are talking
about development and planning matters there needs to
be a sensitive balance. There needs to be consideration
of infrastructure provision, and I guess that is what this
bill goes to, at least in part.
All governments like to boast about the growth in
housing and commercial building that is taking place.
In fact, the number of building permits issued and the
value of them is often regarded as an economic
barometer of both state and national growth.
Governments like to brag about those figures from time
to time. If my memory is correct, the building industry
here in Victoria is worth about $15 billion per year — it
is a very significant industry by all accounts. These
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figures are used by state and federal governments to
measure growth. They are also used by the Reserve
Bank of Australia in setting interest rates; as I said, they
are very important barometers of growth.
I mentioned these points because we need to be
reminded that all of this building activity is generated
by developers — that is, people who are prepared to
invest very significant amounts of money to subdivide
land to open up new housing estates, or to take the punt
in building multi-residential developments. As I said,
the growth we experience in Victoria is largely reliant
on developers. Developers are absolutely necessary for
the growth of the state. At times we need to stop and
acknowledge the contribution they make and not frown
upon them as capitalists wanting to make a quick buck,
as some would want. They are essential and they
facilitate opportunities for new people to acquire
housing. Governments invest and assist with growth but
overwhelmingly it is the private sector, from the
multinational corporations all the way down to the
mum and dad investors, which has grown the state of
Victoria to where it is today.
In relating those comments to this bill, this is all about
developers making a contribution payment towards the
public infrastructure associated with any new
development. In most minds we immediately think
about the new subdivision at the edge of town and the
cost of infrastructure associated with it — we think of
roads, footpaths, drainage, open space and the like; I
understand that that is referred to as development
infrastructure. Items referred to as community
infrastructure include kindergartens, sporting
infrastructure, libraries and the like. One component of
this bill directly addresses the issue of the community
infrastructure levy and increases the maximum
community infrastructure levy payable by a developer
from $450 per block to $900 per block. That provides
greater scope for local government or the planning
authorities to set what they believe is an appropriate
community infrastructure levy.
Other components of this bill allow a number of
agencies to collect development levies, and the minister
to set standard infrastructure levies; that is important
and I will come back and make reference to it later in
my speech. I also wish to make some general
comments about the cost of developing new housing
subdivisions because these levies are directly related to
the cost factor; the Honourable David Davis mentioned
some of those.
I live in Traralgon, which is a rapidly developing town.
It is the biggest town in the Gippsland region; it is a city
of nearly 20 000 people now. If you go to anywhere on
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the outer ring of Traralgon — all around the
boundary — you will see new housing subdivisions
being built. If you talk to some of the developers
involved in the subdivision of land, subdivision is not
money for jam by any means at all. The cost of
development is very significant. First of all you have
the land itself. We all know that land is becoming more
expensive. The cost of the construction of roads,
footpaths, drainage and the installation of utilities all
adds to the cost, as does meeting particular planning
scheme conditions, which could be related to block size
or the amount of public open space required. That all
contributes to the cost of any development. We need to
recognise that these additional costs are reflected in the
sale price to the home builder.
It was not long ago that the major cost in a house and
land package was the house itself. For some time the
major cost component in the metropolitan area has been
the land value, and in country Victoria it is now getting
to the point where the land value is close to, and in
some cases exceeds, the cost of the building itself.
When we are talking about development, development
costs and particular levies that are being applied, we
need to take all of that into account because the rapidly
escalating land prices here in Victoria impact on the
ability to acquire housing.
Hon. D. McL. Davis — And 1 million extra people.
Hon. P. R. HALL — The Honourable David Davis
spent a little bit of time talking about housing
affordability, and we need to keep it in mind when we
are discussing this bill.
We need to be careful that the imposition of
development costs first of all does not unnecessarily
deter development. I do not think anybody is
suggesting that we should put financial impediments in
the way of development here. We also need to make
sure that these development costs do not contribute
unreasonably to the price of building blocks in this
state.
The other thing which needs to be said about increasing
development levies for an expanded range of purposes
is we need to be careful that this does not lead to any
cost shifting by both state and local governments. The
state government receives substantial funds from any
new development. It receives stamp duty on every
block of land sold in the new subdivision as well as the
original sale of the land. It may also benefit from a new
land tax revenue stream, depending on the cost of that
block of land and whether it is a second residence or a
commercial development.
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With every new development and subdivision
development the state government picks up substantial
revenue by way of stamp duty and perhaps also by way
of land tax. We have to make sure that the state
government contributes to the state’s infrastructure
services and does not unnecessarily pass that cost on to
developers — that is, the state should also contribute to
the cost of infrastructure development given that it is
the beneficiary of the substantial revenue stream from
developments.
Local government also benefits. It receives additional
rate revenues from every new block of land created.
The rate revenue collected from 60 individual blocks of
land is far greater than that collected from a rural
paddock prior to it being subdivided. Local government
itself is the beneficiary of increased revenues from
subdivisions and should also put that increased revenue
towards the cost of the provision of services to people
who live in those new development areas. The point I
am making on this issue is that there needs to be some
transparency and consideration to ensure there is no
cost shifting between one level of government and
another, and cost shifting at the expense of the
developer when it comes to the provision of services for
new subdivisions.
I turn to my experience of talking to councils — of
which there are six — and developers in my electorate
of Gippsland Province. Some developers tell me that it
is easier to deal with one council than another, and
some say that the costs involved with some councils are
different from others — and the difference in
development costs between municipalities can dictate
where development takes place. One of the provisions
in the bill enables the minister to set guidelines on
development costs and give local councils a framework
upon which to set those costs. That is a sensible
provision which will hopefully lead to greater
uniformity of development costs across municipalities
in Victoria.
All these matters are about balance, consistency and
transparency, which is what we need in our planning
system and in encouraging development in this state.
We need to have a system that provides an appropriate
balance between the costs being borne by developers
and those being shared by state and local governments.
Having consistency from one municipality to the other
is a desirable thing, but most importantly we need to
have some transparency and accountability in the
system so that people understand the sorts of levies that
are paid and where they are directed towards.
I will not detail each of the clauses in the bill because
there is no need for that. My overall comments have
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touched on some of the particular provisions of the
legislation. It appears to The Nationals that this is
sensible legislation, and I hope the minister will apply it
with that even-handedness that is so important. We will
not be opposing the bill; however, the concern that has
been raised by the Liberal Party is valid — that is, the
requirement to refund any development contributions
levy that has not been expended. That is appropriate
and commonsense. I hope the government will support
that amendment. This is sensible legislation, and The
Nationals will not be opposing the bill.
Ms CARBINES (Geelong) — I am pleased to speak
in support of the Planning and Environment
(Development Contributions) Bill. The purpose of the
bill is to improve the legislative framework under
which the development contributions system operates.
The current provisions for development contributions
were introduced in 1995, and generally the provisions
have been found to be unworkable. They have served
neither the municipalities, the communities nor
developers very well, and the evidence for that is that
very few municipalities have prepared development
contributions plans and had them incorporated into the
planning scheme. The Bracks government made a
commitment to undertake a review of the development
contributions system in aiming to achieve an
appropriate balance between the need for economic
development and the sustainable growth of
communities. The introduction to a discussion paper
Minister Delahunty released in May 2003 entitled A
New Development Contributions System for Victoria,
talks about the appointment of:
... an independent steering committee with broad
representation from local government and the development
industry to conduct a review and provide advice to the
government about improvements to the development
contributions system.

There were about 10 members on that steering
committee, including representatives from the
Wyndham City Council. The chief executive officer,
Mr Ian Robins, was the chair of that group. Also on that
committee were representatives from other councils,
such as Darebin City Council and the Rural City of
Wodonga; representatives from the local government
peak bodies such as the Victorian Local Governance
Association and the Municipal Association of Victoria;
representatives from the Urban Development Institute
of Australia (UDIA) and Central Equity Pty Ltd
representing the development sector; two
representatives from the Department of Sustainability
and Environment; and a representative from Planning
Panels Victoria.
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The review had two stages. Firstly, the steering
committee looked at the problems of the existing
system, and the second stage was to look at trialling the
recommendations of the steering committee. The first
stage of the reforms of the development contributions
plan has already been implemented. There have been
new development contributions guidelines released by
Minister Delahunty, which provide guidance on
applying for development contributions. There has also
been a ministerial direction released by Minister
Delahunty enabling essential family and children’s
facilities to be levied for and provided earlier in the
establishment of new communities. There has also been
a building practice note released providing guidance for
the improved collection of community infrastructure
levies. The first stage of the reform of the development
contributions system has already taken place. The
second stage includes the content of the bill. The
amendments contained in the bill are all about fixing
the workability of the development contributions
system. The steering committee has gone through
extensive consultation with all stakeholders in the
development industry, including local government and
its peak bodies, and with of course the development
industry. I have met with the Housing Industry
Association, the UDIA and the Property Council of
Australia to discuss the content of the bill, and they
have had input into the content of the guidelines which
the minister will release.
Development contributions plans (DCP) will continue
to be subject to the common-law principles: need — a
need for the proposed infrastructure has to be
demonstrated; nexus — there has to be a demonstrated
connection between the development and infrastructure
need generated; equity — the contributions must be fair
and reasonable apportionment of cost; and finally
accountability — funds collected must be spent on the
infrastructure for which they were levied and be
accounted for in an open and transparent manner.
Development contributions plans will continue to be
implemented through the publicly contestable planning
scheme amendment process, including the public
exhibition of the proposed amendment, the opportunity
for any person to make a submission regarding the
development contributions plan, consideration of
submissions by an independent planning panel, and
approval of the amendment by the Minister for
Planning.
Specifically the bill seeks to increase the community
infrastructure levy cap from the current $450 per
dwelling to $900. The $900 levy cap is a much more
realistic figure, reflective of the real need to provide
substantial infrastructure to support the sustainable
growth of new communities. The bill will also enable
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state agencies to directly collect and administer levies
under a development contributions plan. This is in
addition to that capacity by local councils. Under
current provisions a state agency can be authorised to
prepare a DCP and the relevant planning scheme
amendment, but the state agency cannot collect or
administer the levies directly as the act requires
councils to collect levies on behalf of state agencies.
The amendment contained in the bill provides for a
more efficient process, giving state agencies control of
the levies for infrastructure they are providing,
therefore relieving councils of the burden of managing
DCP levies on behalf of state agencies. Again any DCP
prepared by a state agency will be subjected to a
publicly contestable planning scheme amendment
process. State agencies will be required to consult with
the Treasurer to ensure consistency with overall
government infrastructure funding and delivery timing.
State agency levies will be paid into the consolidated
fund, and provisions are made in the bill for the paying
into and out of the fund. The minister will release a
protocol to outline the process to be followed by state
agencies. As I said earlier the development industry has
been consulted thoroughly regarding these provisions
and has had input into the intent of the protocols.
The bill also provides the option of preparing a
development contributions plan utilising a preset
schedule of limited infrastructure charges also known
as off-the-shelf levies. These are outlined on page 4 of
the minister’s discussion paper ‘A new development
contributions system for Victoria’. I will not go through
them individually but they add certainty to
municipalities and may be an encouraging way to
enable them to levy development contributions. The bill
clarifies the use of planning permit conditions to require
the provision of infrastructure where the works are
necessary as a result of the granting of the permit.
The Planning and Environment (Development
Contributions) Bill will, upon its passage, make the
government contribution system in Victoria much more
workable. It refines a system that has not worked well.
In fact it has hardly been used by local councils. The
provision of community infrastructure is essential to the
health and wellbeing of people in communities. This
bill ensures that planning legislation allows for
adequate funding of community infrastructure.
I will briefly speak in relation to the opposition
amendment that the Honourable David Davis flagged
this afternoon. The government will not be supporting
the amendment as we do not think it is necessary. The
proposed opposition amendment to replace the word
‘may’ with the word ‘must’ does not recognise that the
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word ‘may’ is not being used as a discretion in this
instance as is presumed by the opposition. The word
‘may’ is an enabling provision — that is, it enables the
municipal council or state agency to pay back the
amount of the levy paid to it.
The obligation of the provision is that if the council or
the state agency as a development agency is satisfied
that the development is not to proceed, any levy paid in
respect of that development would be refunded. I want
to reassure the opposition in relation to this. The refusal
of a council or a state agency to refund a levy under this
provision would be subject to judicial review. The use
of the term ‘may’ rather than ‘must’ — which the
opposition is seeking to amend — is the correct
terminology for this purpose. We have sought advice
from parliamentary counsel. Changing the word
changes the intent of the subsection and is therefore
inappropriate. The Minister for Planning in the other
place has assured the industries about their concerns
and has agreed to clarify the opposition of this
provision in the development contributions guidelines
that she will be releasing.
In conclusion, I congratulate the Minister for Planning
in the other place, Ms Delahunty, on her preparedness
to reform the development contributions system in this
state. This bill, upon its passage, will make the
development contributions system in Victoria much
more workable and will enable municipalities and state
agencies to levy appropriately for infrastructure needed
by new subdivisions and the communities which will
inhabit those subdivisions. I wish the bill a speedy
passage.
Hon. J. A. VOGELS (Western) — I would like to
make some comments on the Planning and
Environment (Development Contributions) Bill.
Victoria is fast becoming the state where one should not
do business. The Bracks government is the highest
taxing and the highest money-grabbing government in
real terms in Victoria’s history. If it cannot get its hand
in your hip pocket, then it will force local governments
or other statutory bodies to do so for it. Cost-shifting
has become a catch phrase around local government.
Clause 5 which amends section 46 L(1)(a) of this act
increases the maximum community infrastructure levy
per dwelling by 100 per cent — from $450 to $900. I
think a 100 per cent increase on anything is enormous
especially since we often hear of inflation going along
at 2.5 per cent, 3 per cent or so. But the bill also allows
the minister and government agencies to collect their
own infrastructure and community levies and not have
to go through councils.
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Developers contributing towards the cost of
infrastructure is not new. In a lot of cases it is a good
thing. When I was on the Corangamite shire council,
which was in the last century — in the 1990s — we
would have, for example, some developer wanting to
put in a quarry at the end of a local road. As a council
we would ask it to contribute to the maintenance of that
local road. Because there was now a quarry down the
end of it, you could imagine the trucks and traffic going
down the road which was never built to take that in the
first place. It was fair enough for council to ask the
developer to put in finances or funds to help maintain
the road.

would have thought maybe some of the stamp duty
being collected could go back to the area where it came
from to help upgrade some of those roads rather than it
all going into consolidated revenue here in the city.

At the moment there is a good example in the Western
District where Farm Pride is proposing to build a
$10 million egg farm. It will go down the local gravel
road, if that project goes ahead and meets the planning
approval. It has not at this stage; it is only on the
drawing board. But if it goes ahead the residents along
that quiet little road will all of a sudden find dust like
they have never experienced because you will have
trucks delivering pellets for the chooks, trucks taking
eggs away and an enormous amount of traffic on a little
local road. In cases like that you would ask the
developer to help fund the upgrade because the people
who have lived peacefully along that road for a long
time will find enormous changes happening to them.

Local government is taking larger amounts of
contributions in revenue from developers. An
Auditor-General’s report on financial statements to
30 June, which was released only last week, shows on
page 165 that over the past year developer contributions
accounted for 7 per cent of local government revenue.
Rates were the highest at 44 per cent; grants were
20 per cent; user fees, 15 per cent; and the
fourth-highest item was developer contributions at 7 per
cent. Of course there were other bits and pieces as well.
Developer contributions are becoming a very important
revenue raiser for local government.

It concerns me that sometimes we say developers have
plenty of dough and if they are going to develop an
area, we should get as much money out of them as we
can. In rural Victoria councils are often in a bind: they
are trying to attract industry to their regions for
employment and so the local government area will
grow. In many cases rural area councils are trying to get
industry to move to their area. They say, ‘If you come
down here we will give you great reductions for the
first year or no rates for five years’, just to try to get
them to move into that local government area. It is
much more difficult for rural areas to attract industry. If
they say to a developer, ‘If you come here we demand
this, this and this,’ the developer will say, ‘We will find
somewhere else to go. Bye. See you later’. There is a
huge difference.
In rural Victoria why can’t some of the money dragged
out of there be returned to that local government area?
A farmer told me recently he bought an out-paddock
down a hopeless local road which in the winter can be
accessed only by tractor. He bought the property
because he needed an out-paddock but he finished up
having to pay $50 000 in stamp duty. No doubt that
$50 000 went into the coffers of consolidated revenue.
Yet he cannot even get to that paddock in winter except
by tractor — not by car or truck or anything. You

There are two types of infrastructure development
contributions that I have heard of. They are the
development infrastructure for drainage, roads, land for
community open space and so on. Then we have
community infrastructure which as I said before is
going from $450 to $900, which helps build
community centres, kindergartens, neighbourhood
houses, sporting facility et cetera in that area.

It does make sense for developers, especially in
greenfield sites where they are putting in whole new
housing developments, to put in some funds for roads,
drainage, water and recycling, and that it should be
added to the cost of each block as it is sold. That makes
sense, but developers do become upset regularly. They
say to me, ‘See this area! There are 100 new houses
going up, and I have paid for everything here — the
roads, the drainage, the guttering, kerbing and the
drainage. I have footed the bill for everything, yet
council officers are here making life difficult for me
instead of trying to help me’. They get quite annoyed
because they have paid for everything, yet they have
some bureaucrat saying that they have not done this or
that properly. A lot of the time that is due to lack of
communication, but it is an issue. Opposition members
do not oppose this bill, but we do have some concern
about some aspects of it, and that is why we are moving
an amendment.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Planning and
Environment (Development Contributions) Bill and to
say a few words about the way the development
contributions system is working within the planning
and environment context. We know that the intention of
the bill is to make development contributions and levies
and the system within which they are struck a more
workable and effective tool for providing the important
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infrastructure that is required, not only by the
developers and their clients but also by the broader
community and those who are going to use those
facilities in the decades to come.
Having been a local government councillor I know —
and I am sure others in this chamber who have been
local councillors also know — that developer
contributions can be a very sensitive and difficult issue
as councils and developers, as Mr Vogels has just
pointed out, negotiate over who pays for what and how
the infrastructure is implemented in developments. Of
course the community has a strong stake in that as well.
As Mr Vogels acknowledged, generally it seems to be a
more straightforward matter for developers and
councils where the developments are greenfield sites
because the provision of infrastructure is integral to the
development of the new sites, so it is in the interests of
developers to reach agreement about the provision of a
reasonable infrastructure contribution in order to
encourage interest and sales because interest and sales
as well as the individual quality of the dwellings will be
enhanced if excellent infrastructure is provided.
However, in inner and middle suburbs and in many
rural and regional areas where infrastructure is well
established the negotiations may be more complex.
While the 5 per cent open space levy has been with us
for a long time and is relatively straightforward, even
that is sometimes challenged by developers. Because
councils have to consider what is a reasonable
contribution from a developer in a situation where there
is urban consolidation and intensification of land use,
there is of course much controversy in certain
developments about the extent to which there is a
utilisation of an established infrastructure and how
much the developer is putting back into both the utility
infrastructure and other community facilities that that
development may well draw heavily upon. I understand
that many rural and regional councils do not have the
resources to persevere with those negotiations and to
get a fair deal for the community; therefore the
provision in the bill for off-the-shelf proposals for the
way in which levies might be set and administered and
on what basis is an advantage to those particular
councils. As I said, having been a local councillor in
years gone by, it was my experience that local people
were often aggrieved that large profits might be made at
the expense of local residents and sometimes by
drawing heavily on some of the established assets.
I am mindful of the example of what was Moreland
council’s policy — that is, to encourage the siting of
new residences along the edges of parkland. That was a
deliberate policy to provide surveillance and to improve
safety of parks and open spaces, which can sometimes
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be unsafe if they are not well populated at certain times
of the day. On the other hand the developers who had
the opportunity to sell properties that abutted parkland
had the opportunity to make huge gains from some of
those developments, so there is an issue. Sometimes
that issue could be resolved through planning permit
conditions and contributions from a developer to a
range of local and community facilities and other
development facilities. Sometimes it could be resolved
by section 173 agreements. For example, Project
Aurora, which VicUrban has put in place, is showing
the way through an integrated development
contributions plan to make sure that the infrastructure
that is provided through development contributions
adds to the quality of the development and to the public
infrastructure for the future. But there has not always
been an easy mechanism to get a greater contribution
from the developers to the public domain.
This has been a very important program of the Bracks
government, and it followed the review of the
development contributions system that was committed
to by the former Minister for Planning, John Thwaites,
in a program set out under the commitments of the state
government planning agenda, A Sensible Balance, back
in 1999. That review has taken place, and Ms Carbines
outlined the range of changes that happened in the first
stage of the reforms by the Bracks government. In this
legislation we are dealing with the second stage of
reforms, which require legislative change. Again these
have been outlined by Ms Carbines.
I want to take up some of the concerns that have been
raised about levies. Previous speakers have drawn to
the attention of the house some concern about the
possibility of increases in levies through the giving to
state agencies of the power to directly collect and
administer levies, which takes away from local councils
the onerous task of doing that on their behalf. The
concern has been expressed that levies will proliferate
and grow in volume. In talking about volume I should
say that when Mr Vogels talked about 7 per cent of
local government revenues being raised through
development levies, I would have thought that that is
not a bad outcome for local councils to contribute to
investment in infrastructure if, as Mr Hall remarked, we
are dealing with a $15 billion industry. Yes, there
should be a fair and reasonable amount, and that is what
this bill is about — making the development
contributions system fairer, more transparent,
accountable and making sure that it is effective in
helping to deliver the infrastructure that communities
need.
The levies will not be applied willy-nilly; they will
have to pass the common-law tests of need, nexus and
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equity, and of course they will be subject to strict
accountability in the way that councils have to account
for what they do with the development contributions
they levy. State agency levies will continue to be based
on the actual cost of providing the required
infrastructure and the share of the cost of providing
infrastructure that is attributable to new development.
These factors need to be taken into account when
determining state agency levies, and that will be done
either through development contributions plans, which
will have to go through a rigorous process akin to the
planning scheme amendment process which involves a
review by an independent planning panel and the
opportunity for the public to contest it, or if it is
community infrastructure it will be subject to a
community infrastructure levy cap. So there are checks
and balances in respect of state agency levies.
Another issue was raised by the opposition when it
suggested that the Bracks government is really looking
at development contributions as another tax. All
members in this chamber know that the development
contributions levy is tied through need, nexus, equity
and accountability to the actual infrastructure provided.
Taxes are moneys raised by governments that go into
consolidated revenue for broad allocation to any service
or facility that is adjudged a priority by that particular
level of government, but that is not what we are talking
about here. We are talking about something that those
who are involved in the development or who will
purchase housing or lease or use that housing in the
future will directly benefit from, as well as some other
people in the surrounding community. Therefore it is
not a tax; it is a development contributions levy, and it
can only be applied where there is a demonstrated
connection between the development against which the
levy is applied and the infrastructure to be provided.
Furthermore, I refer to the amendment, which states
that a development contributions levy must be refunded
if infrastructure is not provided; and as we know, a tax
does not need to be refunded. Ms Carbines dealt with
the important issue of the head of power that is
provided within this bill to make sure that happens.
In conclusion, there have been lots of references by
Mr Davis to Melbourne 2030. That is a major strategy
and policy of the Bracks Labor government, which is
designed to physically contain the spread of the city
within an urban growth boundary and to encourage
greater consolidation of development in certain parts of
the city; therefore, it is important that the kind of
infrastructure required to enhance the objectives of
Melbourne 2030 is provided for through development
contributions. In the past factors such as transport
facilities and other equipment and local community
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infrastructure have not been considered part of the
developer’s contribution, but the minister made it very
clear in her guidelines and through her ministerial
direction that included in the definition of development
infrastructure are not only items such as the
construction of drainage works, land forming and
landscaping of public open space but also the
construction and installation of lighting, street furniture,
seating, signage, fencing and playground equipment, as
well as roads, footpaths and bike paths, the construction
of traffic management devices and the construction of
public transport infrastructure, including fixed rail, bus
and tram stops and stations.
This bill broadens the definition of ‘development
infrastructure’ and provides more flexibility and more
opportunities for development contributions to play a
role in and contribute to the essential provision of local
infrastructure. This will enhance the symbiotic
relationship between land-use planning and the strategy
of Melbourne 2030 by taking into account the need to
increase the number of people who walk and cycle and
use public transport in a much more densely settled city
in the future. With those words I commend the bill to
the house.
Hon. A. P. OLEXANDER (Silvan) — I have
pleasure in joining the debate on the Planning and
Environment (Development Contributions) Bill, and in
doing so echo the comments of my colleagues in the
opposition who have already indicated that we will not
be opposing this bill, although we do have some key
concerns about some provisions within the legislation
and some of their potential effects. Obviously an
amendment will be proposed which seeks to address
some of those concerns, and that will be moved by
Mr Davis. In speaking on this bill I indicate that I will
be supporting that amendment.
We understand that the bill updates, clarifies and
rationalises arrangements for development
contributions which were first introduced about
10 years ago but which have been problematic, shall we
say? We understand the bill expands the application of
those development contributions — the purposes to
which they can be applied. We also understand that the
bill provides for financial commitments for services as
a condition of permits, as well as the existing
requirement for hard infrastructure, things like roads,
drainage and so on.
This bill increases the maximum community
infrastructure levy per dwelling from $450 to $900 —
double the current levy. It enables ministers and
government agencies to collect their own infrastructure
and community levies directly and not through local
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councils, and still requires planning scheme
amendments. It enables the minister to establish
standard levies and off-the-shelf tables, and it alters
provisions for planning permit conditions regarding
payment for works, but adds services and facilities and
links section 173 agreements to permits. The opposition
is concerned by some of the provisions in this bill, and I
will briefly outline those and go into some detail on the
key provisions.
Agencies only may — and the word is ‘may’ — repay
a levy if a development does not proceed, and that is
new section 46QB(5), which is inserted by clause 9, so
there is no obligation to repay in our view — and this
provision exists under existing legislation but for
councils. As this is a largely unused provision, we
believe this flaw should be corrected, and we seek to do
that with our amendment. That is likely to lead to some
increased development costs, and there are enormous
pressures on those costs already in the state of Victoria.
We believe it may encourage multiple government
agencies to pursue levies. We see that as something
which is not completely out of the question and which
is possibly quite likely as budgetary conditions tend to
tighten and cost-shifting opportunities are realised and
discovered. We believe it may encourage cost shifting
by councils by their issuing permits with services
conditions, for example on waste collection and a range
of other service obligations which may be completely
unforeseen at this point in time. Because the legislation
does not specify what those conditions may or may not
be, it is possible for councils to think up their own, so to
speak, and act unilaterally out of the norm from the vast
body of councils in the state. Those are concerns with
which we are dealing and the reason that the opposition
seeks to amend this legislation.
The costs implications are amongst our key concerns,
and we acknowledge, and the government has
acknowledged, that developers have long contributed to
the costs of infrastructure through levies, at least since
1995, but ratepayers, councils and government also
have their part to play in the provision of that type of
infrastructure — both hard infrastructure and
community infrastructure but particularly community
infrastructure. We would not like to see one of the cost
implications of this legislation being councils and state
government both shifting their costs on to the private
sector because all that would do would shift the cost
directly on to the consumer of the dwelling land and the
purchaser or builder of the dwelling. We see that as a
very negative outcome — a triple cost shift, so to speak,
and it is possible and quite probable depending on the
nature of the councils that are elected in certain parts of
the state.
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Increasing developer contributions will obviously
impact on the price affordability and density of
housing. It will work to increase the density because if
costs are rising and costs go up for the consumer, then
the amount of land purchased for any given dwelling is
going to start the trend to the smaller end, and that will
increase density. It will also impact on the design
quality of housing. There are longer term applications
related to that. Land cost is already rising rapidly in
Victoria, and this is particularly the case in outer
suburban and interface areas, like the one I represent in
the outer east of Melbourne, but more broadly right
across the whole northern region of Melbourne in areas
like Whittlesea and beyond. Some of the most buoyant
housing markets exist at the suburban interface between
country Victoria and metropolitan Melbourne. The
price of land in these regions and areas is growing
astronomically, and this will add to the pressure.
Land tax also has had a big impact. We are
understandably reticent to place unnecessary or
unreasonable further burdens on the development sector
because we know that the reality of life in business is
that it is not the development sector, which we have
been told is a $15 billion industry — that is correct; it is
a very large and significant industry for the state — that
pays the bill when costs increase and overheads
increase but their customers and the customers of those
people who are seeking to establish properties for
homes in those outer suburban interface areas. We
believe those people have already enough cost pressure
put on their shoulders to bear. This is an important
point in this debate because I do not believe the
government members who have already spoken have
acknowledged this. I mentioned the triple cost shift —
the state government shifting responsibility for paying
for services and infrastructure to local government,
which then shifts it on to the private sector — which
means the private sector will reasonably increase its
costs and will cost shift on to the people who pay, who
are the mums and dads and the people trying to
establish homes and buy land. We believe that is the
real danger in this legislation; and that is largely the
subject of our amendment.
Unilateral council actions are not out of the question: it
just depends on what infrastructure — whether it is
hard infrastructure or community infrastructure —
councils see as appropriate for their areas. This could
have vastly different implications for investment,
livability and affordability in various parts of the state,
given that these costs will definitely be passed on by
developers. They will have to be passed on if the
developers are to stay in business. Some areas of the
state could be development poor and others
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development rich, depending on the decisions that the
local councils make.
With the advent of a large number of councils that may
have a very high endorsed candidate quota for the
Greens, Left Labor or various coalitions, there may be
an incentive to cost shift completely on to the private
sector without any regard for the impact that will have
on housing affordability, development or even the
community infrastructure that they might like to fund
with that contribution. We are very concerned that that
could happen in certain parts of the state. We are
obviously referring to unilateral council actions,
because they may not reflect the best interests of either
consumers — those establishing homes — the
development sector or the state itself.
The opposition does not believe that the government
has adequately consulted on the final draft of this
legislation. If it had consulted more widely, as the
opposition has, it would have understood that a large
number of the recent initiatives of the government have
increased the financial obligations of the development
sector, and these have largely been passed on to
consumers, increasing costs for people buying homes.
The five-star energy ratings, the mandatory computer
assessment requirements, occupational health and
safety provisions, ResCode and a range of other
measures are all coalescing to represent what is
becoming a much larger overhead cost impost, and
without a doubt it will be passed on to consumers. Cost
pressure will continue to be artificially inflated
upwards. This is not a good thing for those people who
are seeking to buy land, build or establish homes and
communities in our outer suburban interface.
I was interested to hear Mr Hall talking about his town
of Traralgon and how the phenomenon there is exactly
the same. On the fringes of Traralgon, which — he
relayed to the house — has a population of around
20 000 the same phenomenon is taking place. The land
and the cost pressure that is occurring there is, I am
sure, very similar — perhaps not to the same extent, but
very similar — to the phenomenon that is happening on
the outer fringes of the Melbourne metropolitan area,
because it is all about new development and the cost
that people must bear when they seek to develop a
home for themselves.
We believe the government would have understood this
much more clearly if it had consulted with the Housing
Industry Association, people who are involved in the
development sector, the Property Council of Australia
and the Real Estate Institute of Victoria. The opposition
and the shadow Minister for Planning, Mr Ted Baillieu,
in the other place have spent a large amount of time,
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effort and resources talking to a very broad range of
industry players. That is why we understand, as we
believe the government does not, some of the broader
and more negative implications of this legislation, and
that is why we will be bringing our amendment
forward.
In my concluding remarks I note that we are seeking in
this amendment not only to address the issues I have
already spoken about but also to address the key issue
of the return of moneys by agencies. If there is the
potential under this legislation for moneys to be
collected — ostensibly from the private sector but
ultimately from the consumer and householder —
without limit and not to be used for the purpose for
which it is ostensibly being collected, then we have a
problem.
If my understanding of human nature and the nature of
governments — local, state and federal; any level of
government — is true, you have to accept the
possibility and high likelihood that there will be
governments that will hang on to that money and use it
for purposes for which it is not required. That removes
a nexus which is so important to the principles that
should be governing this type of expenditure.
The use of the word ‘must’ in our amendment means
that we would compel agencies to return unspent
moneys. ‘Must’ means you must; ‘may’ means you can
if you want to. I was interested to hear Ms Carbines’s
explanation — which I do not think it really was — as
to why the opposition’s amendment was not necessary:
because the government had had legal advice, or some
such explanation. It is quite simple: in the English
language ‘must’ is a compulsion and ‘ may’ gives you
the choice — you can if you wish. There is no legal
definition. We are not opposing the bill, and I urge
members of the government to support our amendment.
Hon. R. H. BOWDEN (South Eastern) — The
opposition is not opposing the bill, but that does not
mean we are all happy with all aspects of it. There are
some concerns about the bill, and I will address several
of those. In his contribution my colleague
Mr Olexander made some excellent points in relation to
the application of this bill, which I agree with. In case it
is not understood by the minister, the state government
and councils in general: to expect to take money in the
form of contributions from the private sector means
only one thing — eventually it is passed on to either the
property owner or the purchaser.
One of the tenets of Australia’s way of life is that
successive governments, state and federal, have put a
high score on the ability of members of our community,
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particularly young families and forming families, to
acquire a home of their own. Australia is in many ways
outstanding in the world community because of its high
percentage of home ownership.

Another thing I am extremely concerned about is
clause 1 of the bill, which states:

It is naive and I think quite dangerous for a state
government to believe that it can pass legislation which
enables the continual escalation of base costs in the
form of these contributions without some market
reaction. I believe it is extremely dangerous and
threatens our basic philosophy of encouraging home
ownership. We must do what we can to protect the
ability of forming families, new families and young
couples to take that important first step in their life
journey towards buying their first home. I therefore feel
a great deal of concern whenever a bill comes before
this house that puts into question the affordability of our
young families to get started on what is an essential
aspect of their life.

On first glance that is probably not unreasonable.
According to the bill it is to be lifted from $450
to $900. The assumption there is that councils are going
to take this money and provide this wonderful
community infrastructure that we hear so much about in
warm, flowing, cuddly terms. But I suggest that not all
people who purchase land in a typical newer area feel
that is a fair impost. Demographic profiles show that
the older community in Australia is steadily increasing.

I will make a few comments about some other aspects
that cause me great concern. The parliamentary library
has kindly provided me with some statistical
information, which I will share with honourable
members. The total developer contributions for all
Victorian local governments in 2003–04 is reported as
$387.2 million. That is $387.2 million that was
ultimately provided by property owners or property
purchasers but was originally contributed through the
system, through the developer stage, in one year alone.
If we take the City of Casey as one example — a city
which is continuing to experience massive growth and
which prides itself as being the fastest growing
municipality in Australia — in 2003–04 the city
received actual assets from developer contributions of
$26.9 million in the form of non-cash contributions plus
$5 million in cash — so one council, the City of Casey,
received a contribution from developers of
$31.9 million.
It is my honest belief that that entire figure will be
passed on to home owners, and that is a characteristic
of the City of Casey and its area, which forms part of
my electorate. The City of Casey is therefore directly
influencing, through these contributions and the
formulas it applies and the imposition of these costs, a
substantial contribution for each block of land which is,
in the main, for first home buyers. That goes the full
circle to my opening comments that this is driving up
the cost of land. I do not say unreasonably so, but I
think we are seeing an amber light here, a warning
light, that councils believe they can cost-shift on to the
private sector. There is no magic pudding, it is paid for
ultimately by the property owners.

to increase the maximum community infrastructure levy to be
paid in respect of the construction of a dwelling;

As I understand it, the community infrastructure levy is
predominantly to fund schools and services for younger
people, which is a good thing and is certainly not open
to criticism; but I would like to see something for those
people who are downsizing their home, building a
smaller home for their older years. In addition to
serving the community interests and needs of our
younger people, I would like to see that $900 levy
targeted at providing community infrastructure for the
older sector of our communities.
I have had no evidence to date of such a program being
seriously considered by any council of the several in
my electorate, and I say that as a challenge. I am not
aware of it. I am therefore concerned about the naivety
of the state government in allowing councils to increase
this factor with no real supervision of the way it is
being spent. I have on several occasions expressed
concerns about the growth of councils, their increasing
sophistication and the way they see themselves more as
a government than as a low-cost provider of essential
services. In many instances councils are more
fascinated by the word ‘government’ than by the need
to provide services at a local level. Not all councils are
like that but some are, and it is a worry when they are
given access to increasing amounts of money.
It is wrong that agencies of the government such as
water boards and so forth can keep the money. As is
implied by one interpretation of this bill, agencies may
repay the levy only if the development does not
proceed. It is fair that the agency takes the money and
that the money should be returned if the development
does not proceed for genuine reasons, otherwise it is
completely inappropriate.
The impact of this contribution levy should be brought
to the notice of honourable members. The cost drivers
are forcing up the price of land and the price of
developments. For example, Melbourne Water’s annual
report for 2003–04 shows that it received
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$38.025 million in 2004 from developer charges and
contributions, and $44.714 million in 2003. We are
talking very large cost drivers here. South East Water
received developer contribution assets of
$28.560 million — more than $28 million — in 2004.
The City of Greater Dandenong receipts from
developers and other contributions amounted to
$3.8 million. That seems low but the figure is taken
from the annual report. Frankston City Council
received non-cash developer contributions of
$4.580 million. The City of Casey received
$5.406 million alone in cash. I am a bit worried about
the concept of cash going to any council. These things
need to be highlighted, talked about and watched
scrupulously. In relation to the other agencies, some
water boards are applying very high charges, some of
which are for very modest work input.
The other thing that is of great concern is the idea of
having multiple charges. There are community
infrastructure levies and other levies and charges of
council, and then the levies and charges of the water
boards and water authorities come along, and it all
escalates. There is a naive belief in government that
they are paid for by the private sector. Well, they are
not; they are paid for by the hard-won dollars of young
families. It is an absolute brake on our economy, and,
quite frankly, the cost of subdivisions and providing
land in some areas are sometimes not only
unreasonable but appear to be highly inefficient. If you
talk to the professionals in the subdivision business and
the real estate industry, you will quickly learn that one
year is considered to be a reasonably fast-track for a
very simple subdivision — it can go on and on. The
bureaucracy, cost and inefficiency is compounded, and
young people in their 20s who are struggling to raise
fine young Australian families are paying for this gross
inefficiency and the attitude of the various government
agencies which seem to think there is a magic pudding;
that the private sector will pay all the stupid costs
associated with their unreasonable delays, and they
dump the final cost on to the block of land. The
Department of Sustainability and Environment figures,
which I obtained from the parliamentary library, show
that the charges for an average block in a metropolitan
greenfield area on the fringe of Melbourne are around
$30 000 — that is what these development costs and
levies are already. They include developer
contributions, which average $17 000; community
infrastructure costs, which average $900; and
government contributions. Having charges totalling
$30 000 is a worrying signal, and it is cause for
concern.
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Whilst the opposition will not be opposing the bill,
given the contributions of the previous speakers and
me, I suggest the state government should take a long,
hard look at and certainly engage in some deep thinking
on the final impacts of these contributions, levies and
charges, because in some instances they are totally
unjustified, misplaced and misguided and unnecessarily
drive up the cost for young Australian families.
Hon. Andrea Coote — President, I direct your
attention to the state of the house.
Quorum formed.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to make a contribution on the bill before the house
in the context of my electorate, Eumemmerring
Province. The province includes the suburbs of Narre
Warren South, Berwick South, Beaconsfield and
Pakenham, which are the fastest growing suburbs in
Victoria — indeed they are the second-fastest growing
suburbs in Australia; second only to certain areas along
the Gold Coast.
Mr Somyurek interjected.
Hon. G. K. RICH-PHILLIPS — Be quiet! These
areas at the southern end of the City of Casey were
growing at their peak by 80 households a week, which
demonstrates a rapid expansion in urban development
in the area, which started in the mid-1980s. At that time
developments were undertaken without much regard
for the infrastructure that would be required to support
them. As a consequence of that we now have the
situation, particularly in the Narre Warren South area,
where the roads have not kept up with the demands of
the housing developments, and there is a constant
shortage of public infrastructure and a constant demand
for it by the ever-growing population. Frankly, it is very
difficult for local, state and federal governments to keep
up with that demand. At the time of these developments
there was no requirement to provide infrastructure, but
since the passage of the principal act in 1995 the
developers have been required to make provision
through levies for certain infrastructure. That has gone
some way to alleviating the demand for infrastructure
in these areas, but I point out there is still an insatiable
demand for public infrastructure to service the estates.
The introduction of these levies to satisfy the
requirement for basic infrastructure to be provided by
the developers, such as turning lanes on arterial roads
and so forth, has gone some way to correcting the
problem that existed when these developments in the
Narre Warren South and Berwick South areas started in
the mid-1980s.
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I would like to put on the record two concerns about the
way the levies operate. My colleagues on this side of
the house have articulated one of them, which is in
respect of how the levies are used. Certainly in the City
of Casey it has been the practice for a considerable
period of time to require the developers to pay levies.
But there is no doubt in my mind that there is some
concern about the requirement of the levies and
whether the infrastructure that will be constructed by
the levies will actually be needed as opposed to being
merely desirable. The question should be asked as to
whether the levies should be used to fund a wish list for
a local government area as opposed to funding
necessary infrastructure to support the particular
development. It needs to be made clear that if a levy
provided for by the act is imposed, it should be used
only to supply infrastructure required as a result of the
development rather than providing funding for another
project that may be on a local government wish list.
The other aspect I would like to touch on briefly relates
to the liability for the levy. I raise this because
constituents in my electorate have faced the situation
where the levy on a block in a new development was
not paid by the developer. When the landowner who
had bought that block went to sell the piece of land they
were told that there was an encumbrance on the land
because the developer’s levy had not been paid. In
effect, that levy had been passed down the chain to the
subsequent purchaser rather than being paid by the
developer. There was considerable debate at the time as
to whether responsibility for the levy should rest with
and have been paid by the developer or whether the
subsequent owners of the land could be held liable for
it.
I raise those two matters — the application of the levy
and clarifying in the minds of property holders and
developers responsibility for the levy — as matters the
government should take into consideration when it
further revises the legislation.
Motion agreed to.
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Clause 8, page 5, lines 11 to 13, omit sub-clause (2) and
insert —
‘( ) In section 46Q(3) of the Planning and
Environment Act 1987 —
(a) for “may” substitute “must”;
(b) after “paid to it” insert “as a development
agency”.’.

In speaking briefly to this amendment, the issues have
been canvassed well in the second-reading debate. It is
clear that ‘may’ and ‘must’ are quite different words.
The opposition believes that ‘may’ does not compel the
government to repay development contributions and
that ‘must’ is the fairest change to make. It is a modest
change to the legislation; it just seeks to make it fairer
and clearer, as a number of speakers in the
second-reading debate have said. The reality is that
there are many good parts of the bill and the opposition
does not oppose many parts of it. However, the
comments that I made earlier about the observations of
the Housing Industry Association on this clause
indicate that these changes are a sensible improvement.
Hon. P. R. HALL (Gippsland) — I reiterate the
comments I made in my contribution to the
second-reading debate, that The Nationals are prepared
to support this amendment. I commented also that the
development levies paid by developers in this state are
not insignificant; they are quite sizeable amounts. It is
only a fair and reasonable position that, given that a
development does not proceed in full or part, those
development levies should be returned to the developer
as of right, in full or in part, proportional to the extent
that the development proceeds. This is a fair and
reasonable request. I would also describe it as a very
modest request. There is really no logic for the
government not accepting the fair and reasonable
proposition being put.
Committee divided on omission (members in favour
vote no):
Ayes, 22

Read second time.
Committed.
Committee
Clauses 1 to 7 agreed to.
Clause 8
Hon. D. McL. DAVIS (East Yarra) — I regard
amendment 1 to be a test of amendment 2. I move:

Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr (Teller)
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr

Forwood, Mr
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Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Amendment negatived.
Clause agreed to.
Clauses 9 to 11 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a third time.

I thank the honourable members of this chamber for
their contributions during the debate in the committee
stage.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

HERITAGE (WORLD HERITAGE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

BUILDING (COOLING TOWERS AND
PLUMBING) (AMENDMENT) BILL
Second reading
Debate resumed from 1 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution on the Building (Cooling

Tuesday, 7 December 2004

Towers and Plumbing) (Amendment) Bill. In doing so I
wish to indicate that the opposition does not oppose this
bill; indeed, it makes a number of valuable changes. I
want to indicate some of the sensible changes made by
the bill — the single registration system and the
synchronisation of registration systems for owners, in
particular those with several sites or several units on
one site. Under these arrangements they will be able to
sensibly register once a year, coordinating all their
individual cooling tower units.
The purpose of the bill is to make changes to the
registration of cooling tower systems and to allow risk
management plans and risk management audits to occur
in relation to those systems; to make changes
concerning compliance certificates issued for certain
plumbing work; and to make a range of other
amendments. As I said, some of these changes, the
synchronisation in particular, are sensible. The clear
validation of past renewals made by the Building
Commission is sensible. We tend to think there may be
some legal issues around that, and perhaps the
government could have made this clearer earlier.
However, it would be wrong not to support such a
change.
I note also the issue of risk management plans and the
specification for when they need to be reviewed — the
clarification of the period for cooling tower operations
will need to be examined. On a side note, in a relatively
recent report to the Parliament the Auditor-General
made comments about risk management across
government in general. Not only is that risk
management significant in the private sector, and I
welcome those aspects of this bill which clarify the risk
management plans, but it is also important across the
public sector. In my role as shadow Minister for Health
I am increasingly aware of a number of issues around
our large public hospitals. There are also issues with
government buildings that house significant numbers of
public servants. There is always a risk. I want to make it
clear that Legionella is an issue — —
Hon. P. R. Hall — Legionnaires.
Hon. D. McL. DAVIS — Legionella is the bug.
This issue needs to be kept very clearly in focus with
various risk management plans. It is a bug which can
strike quite unexpectedly and despite the best risk
management plans. It is unpredictable in the sense that
breakdowns can occur, maintenance which is thought
to have occurred may not have occurred — —
Mr Pullen — That was the airconditioning system
starting up!
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Hon. D. McL. DAVIS — I am pleased. I make the
point that large public facilities are exactly what I am
talking about, Mr Pullen.
What am trying to say is that we need the risk
management approach across the public sector because
a number of specific public sites concern me. While I
welcome the apparent improvement with Legionella
reports over the last small number of years, I believe it
is a sporadic set of occurrences. It is important not to be
hoodwinked but to remain vigilant about the way this
can strike. Although is not my intention to recite the
numbers, because they are available on the
department’s web site, they give the appearance of a
lower incidence over recent years, but this is an issue
that can strike sporadically. You only need one or two
significant outbreaks and those figures will look
different.
I am reminded in this chamber that the government has
not been as open and accountable with questions about
legionnaire’s disease as it should have been. In the last
Parliament I had a series of questions which the
government refused to answer about the inspections,
audits and risk management plans of government
buildings, including hospitals and large Department of
Human Services sites in Melbourne and across
Victoria.
I was concerned that the government would not answer
those questions. For the first time we began the process
of activating what was the old standing order 71AA
provisions — I am not sure precisely what the number
is under the new standing orders — to require the
government to answer those questions in this place. The
government would have provided more fulsome
answers had I had the opportunity in the last
Parliament. I note that a set of responses was provided
on the last or second-last sitting day before the election
was called.
I make the point that it took the government a long time
to answer those questions, and the responses were far
from adequate. In a debate concerning the
government’s lack of response on those important
questions about legionnaire’s disease and the
preparation to prevent that in public buildings, I made
the point that the then Minister for Health, John
Thwaites, in the other place had made a number of
intemperate comments as the shadow Minister for
Health.
Mr Smith interjected.
Hon. D. McL. DAVIS — You may laugh,
Mr Smith. I would be happy at a future point to put
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these on the public record. The then shadow Minister
for Health made a number of intemperate comments in
the late 1990s about legionnaire’s disease.
Mr Smith interjected.
Hon. D. McL. DAVIS — No, not me personally,
Mr Smith, but he made comments that reflected on the
then Minister for Health, the Honourable Rob Knowles,
that do not stand well on the public record and may
well come back to haunt Mr Thwaites at some future
point if a tragedy were to occur in Victoria. They were
stark and unfair comments. To the extent that very stark
comments underlie the need for proper risk
management and proper planning in this area, then it is
a worthwhile contribution. To the extent that they vilify
an individual unfairly, then that is not a worthwhile
contribution. On that occasion the boundary was
crossed. The bill takes some useful steps with risk
management plans and lowers costs for businesses.
Mr Smith interjected.
Hon. D. McL. DAVIS — I am standing very close
to my microphone. I am rather too tall for these
unfortunate desks. The synchronisation of
registration — —
Ms Hadden interjected.
Hon. D. McL. DAVIS — The occupational health
and safety bill will come before this house shortly,
Ms Hadden.
The PRESIDENT — Order! Mr Davis will ignore
interjections.
Hon. D. McL. DAVIS — I will take the President’s
advice and attempt to ignore interjections as they are
unruly. The point I was trying to make before I was
rudely interrupted was that there may well be a
lowering of the cost of compliance for businesses with
synchronisation, which is welcome. I commend the
work done by the shadow Minister for Planning on the
bill. I also note the contribution to our respective
understandings of this bill made by the member for
Bass, Mr Ken Smith, in the other place, who was a
plumber.
Mr Smith — Smithy!
Hon. D. McL. DAVIS — Smithy understands these
things rather better than most members in either
chamber. I am referring to a different Mr Smith. He
was in this chamber, as you may remember,
Mr Smith — —
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An honourable member — We miss him!
Hon. D. McL. DAVIS — We miss Smithy, but he
makes a welcome contribution to debate. The issues
surrounding plumbing are important, and the opposition
has been prepared to place on the public record concern
about the accretion of increasing powers to the Building
Commission. While the current occupant of the senior
position is a very capable individual in Tony Arnell, we
are concerned that the accretion of powers to that body
may not be in the interests of the state in the longer
term. It is worth placing on the public record that the
requirements for registration and policing, as it were, of
the plumbing industry are central to getting the best
outcomes with legionnaire’s disease and other related
matters.
As I said to the house, I do not intend to talk for a great
length of time on this. In conclusion, the opposition is
not opposed to the bill. There are points of significant
merit. We will be watching closely to see how the bill is
implemented and the steps that the Building
Commission takes over the next period. I continue to
caution the house and the government about being
overconfident in the management of legionnaire’s
disease, which is a very serious disease, because
vigilance is required. The risk management plans and
approach offered by the Auditor-General is a valuable
contribution.
Hon. P. R. HALL (Gippsland) — The Nationals do
not oppose this legislation. It deals with two matters:
the first part being associated with the registration of
cooling tower systems and risk management plans; and
the second part relating to the plumbing industry and
dealing principally with some issues regarding
compliance and the lodging of compliance certificates.
Firstly, I shall talk briefly about cooling towers. As has
been explained in the second-reading speech by the
minister, at various times Victoria has experienced
some outbreaks of legionnaire’s disease, and those
outbreaks have been most often traced back to cooling
tower systems which form part of some airconditioning
systems.
The second-reading speech reported that in the year
2000 there were 239 reported incidents of legionnaire’s
disease but thankfully that came down to 65 in 2003.
That it is a positive outcome. Some of the amendments
made to the Building Act in the year 2000 have helped,
but there are also greater public awareness and better
education strategies in place which have also helped to
reduce the number of incidents of legionnaire’s disease.
If this legislation further assists in that regard that is a
positive outcome.
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As most people know, all cooling towers in Victoria are
required to be registered. There are the better part of
5000 such towers in Victoria. Clause 6 strengthens that
provision, which requires all cooling towers to be
registered. Clause 8 will allow people owning more
than one cooling power system to have those
registration periods synchronised. The statistics in the
second-reading reading speech show that there are
86 sites in Victoria with multiple cooling tower
systems, and there are also a number of people who are
responsible for cooling tower systems on multiple sites.
It is a sensible provision, since those people will be able
to seek a common renewal date for the registration of
those cooling towers.
Clauses 10, 11 and 12 deal with risk management plans
and audits. Clause 10 requires that an owner of any land
on which there is a cooling tower system take all
reasonable steps to ensure that a risk management plan
exists. Again that is common logic and an expectation I
am sure we all have of landowners. Clause 11 requires
that risk management plan to be reviewed and if
necessary updated at least once every 12 months.
Clause 12 includes a number of small provisions,
including a requirement that there be flexibility in the
audit of the risk management plan. It does not have to
be every 12 months to the month, but it has to be
somewhere within that period of 12 months. Again I
think that is a commonsense measure.
Most of the other clauses in the bill deal with
amendments concerning plumbing. For example,
clause 15 is all about compliance certificates. There is
an amendment to the Building Act which will mean
that compliance certificates issued by a licensed
plumber more than five days after the relevant work has
been completed will still be valid. Again that is a
commonsense provision. With the paperwork that
plumbers have to do these days it may take them a little
over five days to get that work into the Building
Commission.
Clause 16 authorises a person to sign and issue a
compliance certificate where the plumber may have
died or disappeared, cannot be located or has some
physical or mental disability. Again I think this a
sensible provision. Certainly consumers should not be
disadvantaged if the plumber who did work disappears
and cannot complete the compliance certificates.
Clause 17 also requires the transfer of compliance
certificates from third parties to the owner of a premise.
I presume that if a plumber were doing contract work
for a builder and passed on the compliance certificate to
the builder, then the builder would be required to pass it
on eventually to the home owner. It makes a lot of
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sense. I have had a chat with one of my good friends in
Traralgon, Mr Neil Dunbar. He does a lot of work in
assisting plumbers with lodging compliance
certificates. He has had a look through the bill for me
and has given it the big tick, so I am happy to agree
with his recommendations, particularly those in relation
to compliance.
I reserve my last comment for clause 20, which was
commented on by the Honourable David Davis. It is
about extending the minimum qualifications of the
plumbing commissioner. When I look at clause 20 and
I read the second-reading speech I cannot help but feel
that there is some predetermined agenda in respect of
this issue. The second-reading speech says:
The changes will create the potential for the government to
consider options for closer alignment of the operations of the
Building Commission and plumbing commission.

It continues in that vein. Reading through it I think the
government knows what it is about to do with the
plumbing commission, and I simply think it would be
handy if the government were more up-front and told
us what it is really planning in respect to the future of
the commission. We will wait with interest to see what
happens with that particular provision. This is a small
bill which covers a couple of important topics. The
Nationals are happy to lend support to it.
Ms CARBINES (Geelong) — I am pleased to speak
on behalf of the government in support of the Building
(Cooling Towers and Plumbing) (Amendment) Bill.
The bill makes amendments in relation to the
registration of cooling towers in Victoria and
amendments in relation to the plumbing industry. All
members of this place will remember the serious
outbreaks of legionnaire’s disease which took place
several years ago in Victoria. Australia’s largest
outbreak of legionnaire’s disease occurred amongst
people who had visited the then new Melbourne
Aquarium.
Hon. D. McL. Davis — We were there.
Ms CARBINES — You were there, Mr Davis —
you survived. I did not want to refer to that. Some
95 people were hospitalised.
Hon. D. McL. Davis — Some of my branch
members were very sick indeed.
Ms CARBINES — It was very serious indeed. No
one is denying that it was a serious outbreak. It was a
tragedy for all concerned.
Some 95 people were hospitalised and four people died
as a result of contracting legionnaire’s disease. Some
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239 incidents of legionnaire’s disease in 2000 were
associated with cooling tower systems. The Bracks
government has taken decisive action in response to the
serious public health threat posed by these outbreaks.
Since March 2001 cooling tower systems have had to
be registered. This registration system has resulted in a
significant reduction in the incidence of legionnaire’s
disease in Victoria. In 2001 there were 111 incidents; in
2002 there were 86; and last year there were 65. There
has been a significant reduction in the incidence of
legionnaire’s disease from the 239 incidents reported in
2000 — just four years ago.
A key component in the strategy to reduce the
incidence of legionnaire’s disease in Victoria is the
compulsory annual audit for each cooling tower system.
However, the current registration system involves two
separate registration schemes: one for cooling towers
which were already in existence when the legislation
was introduced in 2001 and one for cooling towers
which have been installed since that time. The bill
before us today seeks to introduce a single registration
system for all cooling towers in Victoria. This will
streamline the system for all the owners of the cooling
towers and the officers responsible for the
administration of the register. The bill will also allow
for the synchronisation of registration renewals for
landowners who are responsible for multiple cooling
tower systems. It makes provision for the late renewal
of cooling tower system registrations.
There are other provisions outlined in the bill which are
aimed at improving the administration of the
registration and audit of cooling tower systems. It is a
sensible provision in relation to cooling tower systems.
It will make registration simpler and streamline the
system and so the auditing of those cooling towers for
safety and health checks will be much easier. I am
pleased that the opposition and The Nationals are
supporting the bill.
Other provisions relate to the plumbing industry. Two
weeks ago I had the pleasure of representing three
ministers — the energy minister, the Minister for
Environment and the Minister for Planning — at the
annual green plumber awards evening.
An honourable member interjected.
Ms CARBINES — Indeed, I was presenting awards
to recipients who were all making substantial
contributions to innovative plumbing design. I would
like to congratulate the Plumbing Industry Commission
for its leadership in promoting environmentally
sustainable plumbing design and for its support for the
awards. Further I would like to congratulate all award
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recipients. It was a great night, and I noted that some
members of the opposition were in attendance. Indeed
Ken Smith, the member for Bass in another place, made
himself known to me. He was very gracious in
acknowledging me, and he certainly enjoyed himself on
that evening.
On the evening of the annual green plumbers awards
there was an acknowledgment and recognition of the
enormous contribution made to the plumbing industry
by Michael Kefford, the plumbing industry
commissioner. Mr Kefford will retire from his position
at the end of the year. I place on record my thanks to
Michael for his excellent work and wish him well in his
future endeavours. I know that all who were present at
the green plumbers awards a couple of weeks ago were
certainly very supportive of Michael and the work he
has done in the plumbing industry.
The bill contains some provisions in relation to the role
of the plumbing industry commissioner, and it seeks to
amend the Building Act 1993, which requires that
applicants for the position of plumbing industry
commissioner must have substantial knowledge of and
experience in the plumbing industry. This bill removes
the requirement that the plumbing industry
commissioner has experience in the plumbing industry
exclusively. The government believes the plumbing
industry commissioner should also have broad relevant
management and industrial experience. We believe the
role requires broader skills today to face the many
challenges that are confronting the plumbing industry.
In this way the applicants will have a wide range of
relevant management and industrial experience as well
as, obviously, the ability to understand the plumbing
industry. Also contained in the bill are a range of minor
amendments that improve the administration of and
compliance with plumbing laws.
As other members who have spoken in relation to this
bill have said, the bill makes sensible, logical changes
to the provisions concerning the registration of cooling
towers in our state. These provisions will improve the
administration and inspection of cooling towers, and I
thank the opposition and the National Party for their
support of the bill. The bill also makes provision for the
broadening of skills available for the selection of the
plumbing industry commissioner, and it is reflective of
the modern challenges facing the plumbing industry
today. With those few words I wish the bill a speedy
passage and commend it to the house.
Hon. J. G. HILTON (Western Port) — In the spirit
of this debate I will also be brief in my comments on
the Building (Cooling Towers and Plumbing)
(Amendment) Bill. The objectives of this bill are to
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alter the requirements relating to the registration of
cooling towers, risk management plans and risk
management audits. The reason for this legislation is to
finetune and improve the effectiveness of the
government’s Legionella reform strategy, which was
implemented in 2000. That strategy made modifications
or amendments to the Building Act 1993.
As has been mentioned by other members, the
Legionella strategy was in response to a number of
serious outbreaks of legionnaire’s disease, and
particularly the outbreak relating to the Melbourne
Aquarium, to which Ms Carbines referred. That
outbreak caused significant public concern, and rightly
so. The aquarium attracts many hundreds of thousands
of visitors a year, and it is a major international tourist
attraction. Obviously an outbreak of Legionella would
have significant impact on the state’s commercial
activity derived from tourism. Obviously legionnaire’s
disease is very insidious. People can succumb to the
disease without even realising that there is anything
wrong with them. Obviously the government had to act
quickly to try and eliminate the dangers.
Although the original strategy formulated in 2000 has
been effective, and, as members have mentioned, in
2003 there were only 65 reported cases, I also think
Mr David Davis’s comments are valid in that that figure
could be the exception. We cannot relax; we must be
eternally vigilant in seeking to improve the
effectiveness of our measures. One of the amendments
in this bill is to make some changes so that there will be
a single registration system for all existing and planned
cooling towers under the one system. The bill will also
make changes to the arrangements pertaining to risk
management plans and their review.
The one issue which caused some heat in the lower
house and has been mentioned in this house concerns
changes to the selection criteria for the plumbing
industry commissioner. I believe the government is
quite right in its comments in relation to this — that is,
that we are not precluding in any way people who have
plumbing experience from applying and being
successful in their applications — but by broadening
the criteria so that the person has to have an
understanding of the plumbing industry rather than
in-depth knowledge you can attract some candidates
who may have a slightly different background.
Government members are concerned that in this
position the person would need to have some
understanding of financial management, be able to
think strategically and have some knowledge of
working within a regulatory environment.
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Government members believe there will be sufficient
support for the plumbing industry commissioner by the
Plumbing Industry Advisory Council. I understand the
chairperson of that council does need to have plumbing
experience. Obviously the plumbing industry
commissioner will have on his staff experienced
plumbing inspectors who will have relevant plumbing
experience; therefore the government believes, and I
believe this is an appropriate comment to make, that
there will be sufficient expertise within the organisation
to ensure that the commissioner has all the available
knowledge and advice to do his or her job in an
effective way. I draw the analogy of the public hospital
system. I believe it has been commonly accepted for a
number of years that the chief executive officer (CEO)
of a hospital does not necessarily need to be a general
medical practitioner. It is recognised that the qualities
required of a hospital CEO are not necessarily the same
qualities required of a general practitioner. I believe the
same logic can apply in this situation. We can appoint
as the plumbing industry commissioner a person who
has not necessarily been a plumber in a previous life as
long as he has the infrastructure and support to enable
him to be effective in his role, and I think that is what
this bill is seeking to achieve.
I said I would promise to be brief in my comments. I
believe this is a good bill that makes improvements to
some existing legislation, and I commend its speedy
passage through the house.
Motion agreed to.
Read second time.
Third reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Hon. M. R. Thomson (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In doing so I thank all honourable members for their
worthwhile contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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LEGAL PROFESSION BILL
Second reading
Debate resumed from 2 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Legal Profession Bill I indicate at the
outset that the opposition will not be opposing this
piece of legislation. One of the concerns it has is that
although this bill had a gestation period of over four to
four-and-a-half years before coming to this house,
when it was introduced into the other place only a week
ago it was the first time the full bill had been seen. I
will hold it up and members who can see it will note
that it would have to be about 4 centimetres thick!
Hon. D. McL. Davis interjected.
Hon. C. A. STRONG — It is an extremely large
document, and Mr Davis said, ‘Do not drop it’ because
we could demolish this wonderful chamber. It is a very
big document, and it is a great pity there was not more
time for consultation, even though a lot of people were
probably well aware of the issues to be canvassed.
Nevertheless, as we know, with many pieces of
legislation the devil is in the detail. There is a hell of a
lot of detail in this bill, and that detail has not been
adequately perused. That is certainly the advice the
opposition has received, and that is fundamentally why
it will not oppose this legislation rather than support it.
It is really very hard to know what nasties it may or
may not contain.
In essence the bill seeks to restructure the Victorian
legal system in several ways: as to the way it is
managed, as to its regulatory arrangements, and it
particularly seeks to create a situation where people
who are legally qualified in Victoria will be able to
easily practise anywhere in Australia and vice versa.
This legislation means that the legal fraternity will be
able to practise freely anywhere in Australia and as far
as the legal profession is concerned we will now have a
standard gauge, as it were, for Australia. It can only be
a good thing that we have a much greater choice of
legal professionals across the nation, and people who
are qualified in one jurisdiction will now be able to
practise much more freely in other jurisdictions.
Turning to some of the details of the bill, one of the key
things it seeks to do is to establish a national
framework. This was a process started some years ago
by the national legal profession project, which was
sponsored by the Standing Committee of
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Attorneys-General. As I said, this process has been over
four years in development, and it aims to set in place a
national market for the legal profession and to facilitate
the Australia-wide practice of that profession. In
Victoria it also establishes a whole new regulatory
framework for how the legal profession will operate,
and I will explain some of that to the house.
The bill will abolish three of the existing pillars of the
framework as it now exists. The Legal Practice Board
will be abolished; the office of the legal ombudsman
will be abolished, and the Legal Professional Tribunal
will be abolished. These three bodies will be replaced
by a new body called the Legal Services Board (LSB).
This board will be the peak regulatory body for the
Victorian legal profession.
An honourable member interjected.
Hon. C. A. STRONG — As one of my colleagues
points out, the Legal Services Board goes under the
acronym LSB. My colleague Mr Olexander reminds
me that when one peruses the second-reading speech
one finds that it is full of acronyms: acronyms to the
left, acronyms to the right, into the valley of acronyms
we ride! I will try and steer clear of acronyms.
The bill establishes the Legal Services Board to
regulate the profession in Victoria. This board will be
responsible for administering the legal system,
particularly with respect to the way it is funded. It will
set policy, and on advice from others it will set the legal
standards, qualifications and all the other things that are
required to establish a proper, well-respected
profession.
The board will not be responsible for disciplinary
functions, and that makes a certain amount of sense
because as the board will set the standards it would
therefore be inappropriate therefore if it were also to
administer those standards. Administration of the
standard will be done by a new person in a new role to
be set up, which is to be called the legal services
commissioner, who will be responsible for disciplinary
actions and so on. I will turn later to the role of the legal
services commissioner.
The new board will be responsible for making legal
professional rules. It will be responsible for the
approval of those rules which will generally be
developed by the Law Institute of Victoria and the
Victorian bar. Those two professional associations will
still have a significant role in developing codes of
practice and qualification standards although it will not
actually set those as they will be adopted in whole or in
part by the new board — the Legal Services Board.
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The Legal Services Board will administer the various
trust accounts that are held; it will administer the
Fidelity Fund which is there to compensate anybody
with a claim against the legal profession; and it will
administer the issuing of practising certificates. It will
also be responsible for approving the professional
indemnity insurance policies and the appointment of the
various members to the bar’s legal practitioners liability
committee and so on. It will have a very broad role in
establishing the standards under which the profession
will operate.
We do not know the make-up of the board at this stage
but the second-reading speech tells us that the board
will be broadly representative with a membership
consisting of consumers as well as legal practitioners
and experts from financial management. Clearly it
anticipates being a board with a broader reach than just
simply a narrow one drawn purely from the legal
profession.
The bill also establishes the new role of the legal
services commissioner, and this particular role will
have the function of being able to initiate disciplinary
actions, to receive complaints on many problems that
people have with the legal profession, whether they be
on legal competence or on any other issue that a
customer or client may have with a legal practitioner,
where there is any misconduct of any type. The legal
services commissioner will be able to hear those
complaints.
Also there are cases where a customer or a client is
unhappy with the services of a legal practitioner insofar
as the advice may have caused them some damage or
loss in the execution of some contract or some
arrangement. The legal services commissioner and
people thus affected are able to take civil disputes of up
to $25 000 to the Victorian Civil and Administrative
Tribunal for satisfaction of any of those financial losses
which they may have had through faulty advice rather
than through some malpractice. This legal services
commissioner is, according to the second-reading
speech, to be independent from the legal services board.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Hon. C. A. STRONG — Before the dinner break I
was talking about the role of the commissioner
established by this bill. Before I continue on that at any
length I would like to reflect on the fact that as history
looks at this debate of December 2004 it will be of
some interest that although we are on different sides of
an argument in the house we enjoy a wonderful
arrangement — if that is the right term — in this
country. Those who are on different sides of the
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political fence in countries such as Iraq are out there
with their machine guns, mortars and tanks trying to kill
each other. The wonderful thing about our system is
that we are able to deal with it in a civilised fashion.
This evening we have had the opportunity to enjoy your
hospitality, President, with Christmas drinks. The
Leader of the Opposition in this house, the Honourable
Philip Davis, whose birthday it is today, has also had
the opportunity to enjoy that. Be it that we may find
ourselves in this place in a situation of great conflict,
where we may in all other respects perhaps like to tear
each other’s throats out, we are civilised enough to step
back from that and to deal with conflicts in a civilised
and well-balanced way, even though we may have real
and significant differences.
We all know that we are here because we want to do
the right thing by our communities. I must say that I
think those on the Labor side are fundamentally
misguided; and probably those on the Labor side think
that we are fundamentally misguided. We have only to
look at the last federal election to know that most of the
people think that the Labor side is misguided — and
they have to be correct in that assumption — but it says
a lot for our democracy that we do not go out with
machine guns and mortars and try to kill each other. We
kill in a cerebral way, which also says a lot for our
society. My Higinbotham Province colleague, the
Honourable Noel Pullen, who has just come in, is
without question cerebrally challenged, and he will no
doubt take me to task for that in future. Nevertheless it
says a lot for our system of democracy — and for my
need to use the 43 minutes available to me — that we
are able to do these things in a civilised fashion.
I would like to put on record my great support and
admiration for the Deputy Leader of the Liberal Party,
the Honourable Andrea Coote, who quite rightly has
come back to support her colleague, because it is the
Honourable Andrea Coote and I who will I hope
emerge victorious in the south-east metropolitan region
and be here in the next Parliament to put those on the
other side to the test. It is a great thing that we can
luxuriate in our differences but nevertheless do so as
members of a civilised society.
Mr Lenders interjected.
Hon. C. A. STRONG — The Leader of the
Government, the Honourable John Lenders, makes a
typically fatuous interjection. He is a person who, if he
had chosen differently, would have a lot to offer to
society and to Parliament.
We welcome our new Independent member, who has
been forced to independence by an excess of goodwill.
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As one who has enjoyed goodwill and good fun and
who has for many years sworn off driving a motor car
and has used public transport, I can say that allows one
to relax at this festive time and enjoy oneself. I urge our
new Independent member to do the same thing but not
to get caught driving when she does not have a
licence — it is much easier to catch a bus, train or taxi!
I am amazed that nobody has yet called me to order at
this point in time, but maybe that is a reflection of the
rather diminished state of the house. It is only a matter
of two or three days before we will be doing Christmas
felicitations in this place — —
Ms Mikakos — And you are getting in early!
Hon. C. A. STRONG — As my colleague on the
Scrutiny of Acts and Regulations Committee has
reminded me, I should stay on the bill. Nevertheless, be
that as it may, I am under a commission by my leader to
make sure I use my full 38.53 minutes, and in that way
we can all enjoy our Christmas cheer! Returning to the
bill, we have a new role, which is the
commissioner — —
Hon. W. R. Baxter — The legal services
commissioner.
Hon. C. A. STRONG — The legal services
commissioner — thank you, Mr Baxter. I divert to say
that when I first came to this place in 1992 the
Honourable James Guest was a member here. I can
remember that he used to get up and speak — he spoke
from the opposite side when I was here, which is the
appropriate side — and in many ways his speeches
were fundamentally inarticulate when you listened to
them, but when you read them the next day in Hansard
they were quite amazing. Ever since then he has been
an inspiration to me to give articulate speeches that read
well.
The minister, in his second-reading speech, made much
of the fact that the commissioner will be independent
from the Legal Services Board. However, the
commissioner will also be the secretary of the Legal
Services Board. It seems to me that this is a little bit
like the Ombudsman who is also the police integrity
commissioner. He has an office at 101 and then he
rushes down the corridor to office 102 to be the police
integrity commissioner. The commissioner is
independent from the Legal Services Board but is also
the chief executive of the Legal Services Board.
Hon. W. R. Baxter — It is like being a little bit
pregnant!
Hon. C. A. STRONG — Mr Baxter said, ‘It is like
being a little bit pregnant’. That is probably an overly
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generous assessment of the situation, to be honest. The
lady who I understand will be the new commissioner
and secretary of the Legal Services Board will no doubt
have a Chinese wall within her head, and that will be
interesting to watch. It is unfortunate that the
government has this propensity to give independent
roles to the same person.
President, up until this point in time I may have enjoyed
a little of the Christmas spirit and been frivolous with
the things I have said, but I think it is a problem with
many of the things this government has done: it creates
two functions which are allegedly independent but
gives them to the same person. It beggars belief and
stretches credibility to the limit, and as a result one is
left wondering why the government has given those
roles to the same person.
Does this mean there are so few people the government
can trust that it has had to create two independent
positions and give them to the one person? Does this
mean that there is only one person it can trust rather
than two people? It is a little bit of a problem with
many of the things it is doing. Certainly if we think
about the police integrity commissioner and the
secretary of the Legal Services Board, we realise they
have, quite rightly, two fundamentally different roles.
The Legal Services Board sets the standards by which
the legal profession should be judged, and the
commissioner is the one who is responsible for
disciplining people if they are in breach of those
standards.
A fundamental rule of the separation of powers — and
this is not just a Westminster thing but something that
all governments, administrations and companies do —
is to endeavour to establish that the person who sets the
standards is different from the person who enforces
them. If the person who sets the standards enforces
them, you immediately have a compromise because
that person inevitably will set the standards that suit the
result. In other words, if you know you will breach the
standards, you subtly modify the standards to ensure
that you do not breach them. A fundamental of good
governance is that the person who sets the standards is
different from the person who enforces the standards.
The bill ensures that they will be two different
functions, but the same person will be performing both
functions.
I remember the first thing I was taught as a young
engineer was, ‘If you estimate or work out what this job
is going to cost, you are responsible for putting the
price on this job and somebody else should be
responsible for seeing that it is delivered. If you can
adjust your estimates to suit the result, it is
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fundamentally corruption’. As I said, you should
always separate the person who sets the standards from
the person who administers them. This bill does that: it
has two different functions, but they are to be
performed by the same person. Well, pull the other leg!
It is a bit like the Office of Police Integrity, which sets
the standards and is responsible for administering them.
That is a very sad thing, and I seriously urge this
government to think about ensuring that the standard
setter and the standard auditor are different people. Do
not have the same person, because it does not matter
how good or honest that person is, they are under a
certain amount of personal duress in trying to ensure
that what they have said in one function is materialised
in another.
Although in essence the concept of making the
commissioner a totally independent person from the
Legal Services Board is appropriate and absolutely
correct, to turn around and say that the commissioner
will also be the chief executive officer of the Legal
Services Board is a mistake. I hope the government will
revisit this in the future.
For dramatic effect, I once again hold up the full
40 centimetres of the bill. It is no mean effort to go
through it and find a few things — —
Mr Lenders — Forty centimetres? That is about this
thick! Mr Strong is misleading the house — it is
4 centimetres thick.
Hon. C. A. STRONG — I meant 40 millimetres. I
am sorry. The minister reminds me that I am out — by
just a small fraction. I meant 40 millimetres or
4 centimetres.
Ms Mikakos — How much does it weigh?
Hon. C. A. STRONG — Ms Jenny Mikakos asks
how much it weighs.
Hon. W. R. Baxter — In pounds, please.
Hon. C. A. STRONG — I can tell her it weighs a
helluva lot. What does 4 centimetres or 40 millimetres
of paper weigh? Would anybody like to make a bid
here?
Hon. W. R. Baxter — Half a brick.
Hon. C. A. STRONG — No, definitely a brick.
One of the issues the bill deals with in some detail is
delegation. It deals in some detail with the functions of
the commissioner that can be delegated to other people.
Delegation is most interesting. Members who have
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been here some time will remember that one or
two years ago — I am not sure when — there was an
issue of delegation in the legal profession. The various
organs of the legal profession were able to delegate
their authority to various people, but the people who
were responsible for the safekeeping of the law of the
land had misread the legislation and had fundamentally
messed up — I do not think I would be wrong in
saying — the way they had done their delegation. The
government quite rightly — and the opposition
supported it — brought in a bill to regularise what was
the irregular delegation of the then legal profession. I
must say that I was intrigued to read the multiplicity of
clauses that deal with delegation in the hope that that
will not happen again. This bill requires, for instance,
that delegation must be in writing, that all delegations
must be audited once a year to determine whether they
are appropriate, and that every year every delegation is
reported in an annual report so that the situation where
delegation caused embarrassment to everybody will not
arise again.

rather than just Victoria, New South Wales, South
Australia et cetera, and this bill goes a long way
towards saying that it really does not matter where we
did our legal training or where we got our legal
qualifications, if we are ticked off by the legal body in
our states, then we can practise anywhere across
Australia. It needs to be said that in the past few years
there has been mutual recognition of legal
professionals. This goes the next step and says that if a
legal practitioner is qualified and those qualifications
are accepted in Victoria, he can, without letter or
hindrance, practise across Australia, and vice versa so
legal practitioners in New South Wales, South Australia
et cetera can practise here. It is a more national
approach to the legal profession, and I think that is
appropriate. Australia and Victoria can only gain from
this. As a state which has one of the more highly
qualified legal practitioner groups in the nation and as a
state which has some of the best tertiary education
establishments in the nation, Victoria can only gain
from this move, and that is absolutely appropriate.

The bill transfers some of the functions of the Legal
Profession Tribunal to a separate Victorian Civil and
Administrative Tribunal list. That special VCAT list
will be able to deal with issues of misconduct on the
part of legal professionals, or where there is a dispute or
where incorrect decisions or pleadings of legal
professionals may have cost their clients a significant
amount of money, although, as I mentioned before,
those sums are capped at $25 000.

The other interesting thing is that the bill recognises the
importance of the brand. The brand of legal
practitioner, lawyer, barrister and so on is protected by
the bill, just as the brand of architect is protected by
legislation. I would like to make a personal professional
plea here and say that certain brands are not protected
by legislation — the brands of engineer and accountant
are not protected by legislation. It is appropriate that
people can anticipate when they go to a lawyer, a
barrister, an architect or even an engineer or accountant
that that brand name carries some backing with it. This
bill ensures that as far as the legal profession is
concerned that brand is guaranteed by legislation. We
know that the architect brand is guaranteed by
legislation. I must say that as an engineer it is a great
regret to me that the engineer brand is not protected by
legislation, and I am sure the brand of accountant
should also be protected. There is a very sound reason
to say those brands should be protected by legislation,
and this bill protects those legal brands.

The bill also allows the new body to have oversight of
things like professional indemnity. Professional
indemnity is a major issue in any profession. Over the
years the legal profession has had a professional
indemnity scheme which it has run itself with some
underwriting from insurance companies. As a result of
this bill, that professional indemnity arrangement will
be maintained. A major issue in the legal profession is
that of a fidelity fund. It will give some comfort to
people who for whatever reason have been misled or
cheated by legal professionals. All professions, it does
not matter what they are, have some rogues. The
Fidelity Fund is there to protect consumers if a legal
professional, for whatever reason, lets the side down.
This new body will have the role of oversighting that
Fidelity Fund.
Another very important function of this bill is that it
seeks to make the legal profession national in nature.
Unfortunately, or fortunately, our processes have been
state based. We have grown into independent states,
and one of the things most jealously guarded by each of
those independent states is their legal system and their
legal independence. However, we live in Australia

Another interesting thing in the bill concerns the
Fidelity Fund. Now that we have a national process for
accrediting legal professionals, if you are a Victorian
practitioner who by some sort of misadventure happens
to be a rogue and you become a great cost to the
Fidelity Fund, the Victorian Fidelity Fund will pick up
the tab for your misadventures even if they take place in
Queensland, South Australia or New South Wales. One
can only hope as a result of that arrangement that there
are less rogues in Victoria than in New South Wales or
South Australia. That there is not a better sharing of the
risk leaves us with some sort of exposure in the Fidelity
Fund.
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President, in the short time available to me I have
endeavoured — as a member who has been here for
many years it is a great regret to me to see you sitting in
the Chair and yawning while I am speaking — —
The PRESIDENT — Order! I am not sure if the
member was referring his comments to the Chair, but I
believe that is a reflection on the Chair. I ask him to
withdraw. Leaving aside the fact that the member’s
comments were completely wrong — that is
irrelevant — he is not to make comments about the
Chair, so I ask him to withdraw.
Hon. C. A. STRONG — President, you know I
would be only too happy to withdraw, because I have
great respect for the Chair. I was in no way reflecting
on the Chair; I was probably reflecting more on the
boring nature of my speech.
With those few comments I urge the house to think
very carefully about the bill. Although it does a lot of
good things and seeks to take the legal profession to a
more national perspective it is of great regret that this
40 millimetre-thick bill was introduced a week and a
half ago and is being railroaded through this house
without an opportunity for the profession to consider all
issues. When you think that the bill has had a gestation
period of over four years, it beggars belief why it
cannot be allowed to lie over until the next sitting. After
a four-year gestation period it makes no sense that it
should be forced through Parliament in the dying days
of this sitting. The opposition’s criticism of the bill is
not in the detail because, frankly, I do not think
anybody has had a chance to effectively get across the
detail. That the government should seek to ram it
through Parliament in the dying days of this sitting
makes no sense. It is a great pity that it has not been left
to lie over during the Christmas period so that what
may be very constructive amendments can be made to
it before autumn next year. With those few comments, I
am happy to put on record that once again the
opposition will not be opposing the legislation.
Hon. W. R. BAXTER (North Eastern) — This
legislation, as Mr Strong has said, is very lengthy and
runs to some 530 pages. There is no doubt it is quite a
complex bill. To an extent I share Mr Strong’s
reservations about it not being allowed to lie over.
Despite that, it has been in the marketplace during its
preparation for some time, but the actual bill is of very
recent origin and certainly solicitors in my electorate
have not had much, if any, opportunity to consider the
bill once it was introduced into Parliament. That
probably explains why I have had no comment from
members of the profession in my electorate about the
contents of the bill.
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I do not take that as a signal that all the solicitors in
North Eastern Province are entirely happy with the
legislation — far from it! — it is just that it is
somewhat overwhelming, and they have not yet got on
top of it. I acknowledge that in many respects it is a
rewrite of the 1996 legislation. Certainly it makes some
changes, but generally they are not radical; they are
more changes of an administrative nature in terms of
how the profession is regulated. It is my conclusion,
and the conclusion of The Nationals, that the legislation
is generally meritorious and that we can support it.
I make the observation, and perhaps the minister in his
summing up or in the committee stage may comment,
that so far as I can recall this is the first bill that the
Parliament has had where the clauses have been
numbered in the decimal system rather than the
traditional system. I am not certain whether a decision
in principle has been taken that all future bills will be so
numbered or this is a one-off or that this has somehow
or other been prepared by sources outside parliamentary
counsel and has been therefore done by someone who
is not familiar with the method by which the Parliament
traditionally enumerates clauses in legislation.
I am not saying that I am absolutely opposed to this
method of numbering clauses, but I find it somewhat
confusing. Certainly one cannot only look at the
proposed act and ascertain exactly how many clauses or
sections it contains. It is likely to lead to a deal of
confusion. I am not certain what is the situation which
will apply when we get amendments to the legislation,
which ultimately and inevitably we will. For example, I
have opened the bill to page 91 which is clause 2.6.12.
If there is to be an addition to that clause presumably
we then get 2.6.12(1), I suppose, or is it 2.6.12(a). I am
not certain. The house might be enlightened by the
minister as to what is proposed. Clearly we will have
some confusion and a dual system because if this bill is
to be numbered in this way, and if it is to refer to other
acts — I am not certain that this bill necessarily does,
but inevitably we will have acts that amend other acts
or refer to sections in other acts — they will be
numbered in a different way to what the principal act is
in terms of the references. All I am saying is that we
have a recipe for confusion unless we make a change in
its entirety from one system to another. If we are, then
let us have the rationale for that and let us understand
how it is to be done.
As I said, this legislation is largely a rewrite of the
Legal Practice Act 1996 but makes some major
changes. The most dramatic change is the shift away
from the traditional means of regulation of the
profession. Historically, and for many years, we have
had, for want of a better word, in-house regulation by
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the Law Institute of Victoria and the Victorian Bar
Council. It would be fair to say that the bill sidelines
both of those organisations in terms of regulation of the
profession. On the other hand, one would have the
knowledge that the current fashion is to have regulation
by independent bodies and not by the particular
profession or industry itself. We have to accept that.
Firstly, I want to pay tribute particular to the Law
Institute of Victoria, and secondly, to the Victorian Bar
Council because by and large the institute has regulated
the profession well over the last century or so. In the
time I was the spokesman for The Nationals for the
Attorney-Generalship I received unfailing courtesy,
assistance and generous response from the Law
Institute of Victoria, and I do not think I could have on
any occasion asked for more. I place on record my
appreciation of the numerous presidents and chief
executive officers who served during that time when I
had a close association with the institute.
I particularly remember Mr Bernard Teague, now
Justice Teague, when he was president of the Law
Institute of Victoria, and Ian Dunn, the long-serving
chief executive officer of the institute. They responded
to my requests very generously and in great detail. In
no way were they dismissive of queries they might
have got from me as the representative of the third party
in this Parliament. I hope that over the years I was able
to respond positively to that assistance by making their
views known to the Parliament during debate here.
There is no doubt that the legal profession is a very
prized one, and is well sought after by many students.
Evidence of that is the very high ENTER score needed
to study law at our universities. There are obviously a
lot of very talented young men and women who see
great rewards in becoming members of the legal
profession. Certainly for those who are successful it
brings some rich rewards. Whether they become
partners in big national firms or corporate lawyers, they
are able to exercise extraordinary influence in our
society and along the way perhaps earn a very high
income indeed at the bar.
I want to take this opportunity to pay tribute to those
thousands of lawyers and solicitors who practise in
country Victoria, because many of them give an
outstanding service to the people of Victoria. Many of
them are sole practitioners in many of our small towns.
Certainly in the past, perhaps less so now, they were the
only professionals in the town. They may well have
been the only people in the district who had been to
university. As I say, that is probably no longer the case
but certainly for a long while it was. They have been
great mentors and advisers to generations of country
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families. In many respects, unlike some of the city
counterparts who were able to specialise in the law,
they had to be a jack-of-all-trades. They have been
rather like the country GP. They have had to deal with
every issue as it came along, whether it be estate
planning, taxation, marital discord, traffic offences,
conveyancing, the law of contract, the sale of goods, the
creation of easements, subdivisions and so on. We owe
a great debt to many of those young men and women
who went out to country Victoria and practised for
many years.
In that regard I want to name one or two, particularly
Tim Stuart, who 34 years ago went to Numurkah on a
temporary assignment to work with the legendary
Charles Newman, who was then the senior partner at
Morrison and Teare. Tim has now hung up his shingle
and retired to the coast after 34 years. He came to the
small town of Numurkah on a temporary posting and
stayed a long time during which he provided an
extraordinarily good service to the people of the town.
Similarly I refer to Brian Keogh, a sole practitioner in
Nathalia who succeeded his father, Max Keogh. For as
long as I can remember the Keoghs have been the only
solicitors in Nathalia. It is a great tribute to Brian that
he has given so much good service to country people.
I do not intend to go to the detail of the bill, because it
has been well outlined in the second-reading speech
and by Mr Strong. I know Ms Mikakos is bound to give
us a good dissertation on its detail. It is worth noting
that the bill abolishes the Legal Practice Board, the
legal ombudsman and the Legal Professional Tribunal
and in place thereof establishes the Legal Services
Board and Legal Services Commission. I share to some
extent Mr Strong’s reservations about the chief
executive officer (CEO) serving both bodies. In one
sense he is going to be acting as the legal services
commissioner quite independently of the Legal
Services Board. I would have thought there would be a
potential for some conflict of interest with one person
wearing two hats. I can understand being CEO to two
bodies if you are responsible to two bodies. But this
person also has an independent role to exercise, quite
separate to one of those bodies. That seems to me
potentially to be a recipe if not for disaster then at least
for confusion. I would be interested in hearing a
rationale advanced by the government as to why this
particular model has been selected.
The bill also makes provision for disputes of up to
$25 000 in value that cannot be resolved by the legal
services commissioner to be referred to the Victorian
Civil and Administrative Tribunal for hearing. One
might say that that is acceptably in line with the
government’s policy of having VCAT hear all sorts of
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administrative disputes. Other legislation has
established various divisions of VCAT, and one would
hope that this turns out to be a suitable vehicle as well.
Only time will tell.
As we pass by the abolition of the legal ombudsman I
want to note that Kate Hamond has done a very good
job in that position. I want to pay particular tribute to
how she visited members of Parliament. I assume she
visited members in the suburbs, as she certainly has in
country Victoria. I find it gratifying that a senior public
official such as that moved around country Victoria,
calling upon local members of Parliament and other
senior people within the various regional cities to
explain her role, offer her assistance and generally
promote good governance. That is what Kate Hamond
was on about — promoting good governance. I very
much appreciated the work she did. In a sense I am
sorry to see the office of the legal ombudsman
abolished. I hope the new structure, which I know is
designed to envelop the work that was done by the legal
ombudsman, will still bring that same focus to the task.
The bill talks about trust funds as it must. They are
undoubtedly an important source of revenue
particularly for legal aid and for some legal education
proceedings and the like. And obviously they generate a
very high level of income each year. Of course
defalcations have occurred when solicitors have not
administered trust funds correctly or worse have raided
the trust fund, and funds belonging to clients have been
dissipated one way or another, whether on unwise
investments on the part of the solicitor or at Crown
Casino or the racecourse. Some very serious
defalcations have been identified, and that has imposed
a severe impost on other solicitors, because levies have
had to be made to make up the shortfall. I suppose that
is going to happen again in the future; it is human
nature. But one would hope that is minimised, because
those sorts of activities bring the profession into a good
deal of disrepute, and rightly so.
One of the issues I noted in the second-reading debate
in the other place is the activities of solicitors who
conduct lending arms — who take deposits from their
clients and lend them out again usually on first
mortgage investments or property purchases whether
they be farms or commercial properties within their
districts. That is a very worthy activity in that it keeps
the funds, in terms of the country anyway, in the local
district. No doubt many people have entrusted funds to
solicitors who have on-lent them and creamed a bit off
the top. Perhaps in retirement, by selling the farm or
business or through inheriting an estate from relatives,
people have found themselves with surplus funds and
many of them have felt uncomfortable about
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husbanding those funds themselves, either by investing
them in the stock market or buying an investment
property or whatever else they might have done. I do
not necessarily object to that practice, but there have
been some famous failures. The one that comes to mind
is Tietyens, although that was in Albury not Victoria.
That firm went beyond looking after the knitting at
home and made very large investment in a retirement
village at Tally Ho here in Melbourne which went bad.
Some $35 million was lost and the Solicitors Guarantee
Fund in New South Wales was put to the test in
refunding the money. I think that is a danger. Some
solicitors are not financial advisers. They are not
necessarily skilled in that sort of risk taking and funds
management, and should be very careful in doing that
because there are quite serious risks involved.
Having said that, the other side of the coin is that it is
not being very helpful to your client if you simply lend
out the money with which you have been entrusted on
first mortgage for many years and you get an interest
rate which might be marginally above the term deposit
rate that a bank would give you, because money loses
value in inflationary times. Perhaps that is not the case
so much at the moment when the inflation dragon
might have been slain, as the federal Treasurer,
Mr Costello, claims, but certainly if one looks back at
times of higher inflation one sees that some people lost
a lot of opportunities. On two occasions I have been
involved in presentations of substantial sums of money
to charitable institutions in my electorate — to hospitals
and nursing homes and the like — from people who
have had money invested by their solicitors for 20 and
30 years at fixed interest which has not grown at all. If
those funds had been more boldly invested, or in my
view more sensibly invested, we would have had an
accretion of capital rather than simply returned interest.
I well remember one occasion I presented a cheque for
$200 000 to a hospital building appeal. The money had
been invested when the donor’s husband died in
1974 — 30 years before. Taking into account the
Whitlam inflation years, if that money had been more
assiduously invested I probably would have been
presenting a cheque for $1 million instead of $200 000.
There is a greater responsibility on solicitors than
simply lending money on fixed interest if they are
entrusted to look after the affairs of someone’s estate. I
simply make that point because although obviously
they collected fees for doing it one has to ask whether
they obtained a responsible result after 30 years. I tend
to think not.
I also express again the concern that I have expressed in
this house on other occasions in respect of this activity
of the legal profession that, yes, they are taking the

LEGAL PROFESSION BILL
Tuesday, 7 December 2004

COUNCIL

client’s money and lending it out, and they are probably
taking a return of 1 per cent off the top, but it is not the
client’s name on the mortgage; it is in fact the name of
the solicitor’s lending vehicle. I do not think that clients
by and large are aware of that fact. I think they believe
it is their name that is on the mortgage and that they
have that sort of security. I am not so sure that they do.
They have security provided the person who has
borrowed the money goes all right and provided the
solicitor’s mortgage company goes all right, but if it
does not they are not the first creditor in line, although
they think they are. Something needs to be done to
make sure that is better understood by potential clients
because it is in that area that sometimes the profession
lets its clients down. It is where people are misled to
their great cost and suffer extreme disappointment
because they pay fairly high fees over the years
believing they are getting good service when they are
not.
Having said that, let me say that I do have great respect
for the legal profession. As I have noted, 99.9 per cent
of the practitioners are very dedicated people indeed
and provide an extremely good service to their clients.
We all hear stories about solicitors being too slow in
responding and that their fees are too high et cetera, but
when something goes wrong and you need a good
lawyer, it is great that we have a profession in this state
in which by and large we can have the utmost faith.
This legislation will serve the profession well.
However, I say that I suppose more in hope than in
sound knowledge because the bill is so lengthy and so
detailed that I admit I have not had the opportunity
since it was introduced 10 days or so ago to
study it — —
Hon. Bill Forwood — To read it!
Hon. W. R. BAXTER — To read it! I do not like
speaking on legislation I have not read from cover to
cover, but I acknowledge that tonight I am speaking on
legislation that I have not read cover to cover. I am
taking it in good faith, and I certainly hope that my
good faith is not found wanting in the contribution.
Ms MIKAKOS (Jika Jika) — It gives me great
pleasure to speak on the Legal Profession Bill, and
particularly to do so as someone who has formally
practised as a legal practitioner in the state of Victoria. I
begin my contribution by saying that — —
Hon. Bill Forwood — Slater and Gordon or
Maurice Blackburn?
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Ms MIKAKOS — If you check the parliamentary
handbook, Mr Forwood, you will find it was with
neither of the two firms you named.
At the outset I say that I wholeheartedly agree with the
sentiments expressed by the Honourable Bill Baxter. I
agree with him that the legal profession is an
honourable profession and that lawyers take their
particular responsibility as guardians of our justice
system, you could say, very seriously, and that they do
see themselves as being in a unique position to protect
our fundamental rights and freedoms, to champion
human rights in general and to seek to advocate on
behalf of the most disadvantaged members of our
community.
I come at this bill from the starting point of seeing
lawyers and the legal profession as playing a very
significant role in our society, and that it is therefore
absolutely important that Victorians and legal
consumers have the utmost confidence in our legal
system, and in particular in legal practitioners who, as I
said, are effectively the guardians of that system. This
legislation seeks to establish a new regulatory
framework for the legal profession in Victoria. It seeks
to incorporate national model provisions developed by
the Standing Committee of Attorneys-General, which
seek to remove barriers to national practice through
uniform standards for the regulation of the profession.
This will benefit both consumers and legal
professionals and will contribute to national consistency
in the legal profession. Of course we are looking at a
very different context to the one that has existed in the
past in that we are seeing a legal profession that is
practising more and more across state jurisdictions. It is
important that our system of regulating legal
practitioners reflects the modern reality — that is, a
society that operates across state boundaries.
In line with the aims of the Attorney-General’s justice
statement — that is, of modernising justice, protecting
the rights of Victorians and addressing issues of
disadvantage — this bill seeks to enable all Victorians
to be able to access a simpler and more cost-effective
legal system. As I indicated, the government is seeking
to modernise the legal profession and also to provide
for a more responsive and efficient regulatory system
that will allow legal professionals to compete
effectively and deliver high-quality legal services to
their clients.
As indicated by previous speakers, this is a lengthy bill
and I will only touch on its key aspects in my
contribution. I found the format adopted in this bill
most helpful; the way the clauses are numbered assists
in ease of reference. I recall that a similar format was
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used in the Gambling Regulation Bill, which was
previously before this house. Whilst the examples
where this approach has been used are relatively few
and far between, when we are talking about quite
lengthy and complex bills this format is particularly
helpful to us as legislators, and I am sure it will be
helpful to practitioners who have to use this legislation
in the future. In answer to Mr Baxter’s question, it is
not my understanding that it is intended to make this the
general format to be adopted in the future, but it has
been adopted in this case and in previous instances for
ease of reference.
The changes we have before us modernise our current
regulatory system that has been established for some
years under the Legal Practice Act 1996. It is a system
that is partly self-regulated by the legal profession,
partly by independent statutory bodies such as the
Legal Practice Board and the office of the legal
ombudsman, and by recognised professional
associations such as the Law Institute of Victoria, the
Victorian Bar Council and the Legal Profession
Tribunal. It has been my experience that rather than the
current system being seen as a complementary system it
is regarded by many in the legal profession as a system
in which there is considerable duplication of functions
between the various bodies. It can be confusing for
legal consumers, particularly when they want to put in a
complaint against a practitioner, and it is overly costly
and inefficient. For legal consumers this state of affairs
is clearly unacceptable. The Bracks government has
listened, consulted and acted. It may have happened
over a long period but we now have a new system of
regulation that will protect the interests of consumers
while meeting the needs of the legal profession.
The bill will abolish the Legal Practice Board, the
office of the legal ombudsman and the legal profession
Tribunal and replace them with a new regulatory
framework that will avoid duplication and streamline
the complaints process. It will establish the Legal
Services Board as the peak regulatory body in the new
system, and the board will be accountable for
administering the funding for bodies within the system,
for policy setting and for all non-disciplinary functions
within the system. The board will have responsibility
for a range of key functions which include making legal
profession rules, dealing with criminal breaches of the
act and management of the Fidelity Fund. It is
anticipated that membership of the board will be
broadly representative and will include consumer legal
practitioner representatives and experts in financial
management.
As has been mentioned by previous speakers the bill
also establishes a legal services commissioner whose
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main function will be to handle complaints against
members of the legal profession. A consumer will be
able to make a complaint directly to the commissioner
if it involves a civil dispute, a disciplinary complaint or
both. The commissioner will be the single point of
contact for consumers of legal services who have a
complaint about a member of the legal profession, and
this is something that I strongly argue consumers want
because the current system is overly complex and
confusing.
The legal services commissioner will also be the chief
executive officer (CEO) of the Legal Services Board. A
great deal of care has been taken to ensure that the dual
responsibilities of the commissioner will be quite
separate, and to ensure this happens safeguards have
been put in place in the new system. As CEO of the
board the commissioner will carry out his or her duties
in accordance with the board’s policies and directions,
whereas in the complaints handling role the
commissioner will be independent of the board and not
subject to its direction. The rationale for the change,
which has been queried, is that we want to ensure that
the streamlining of the regulatory system we are putting
into place allows for the appropriate sharing of
resources, and the government would argue that this is
a more efficient approach that will reduce the cost of
the overall regulatory system.
The bill makes some changes in respect of funding
matters. Currently the Legal Practice Board administers
three funds: the Legal Practice Fund, which funds the
regulation performed by recognised professional
associations; the Fidelity Fund, which compensates
clients for defalcations committed by legal
practitioners; and the Public Purpose Fund, which
contains several accounts through which funding is
directed to various regulatory bodies and other
organisations. These funding arrangement have proven
to be complex and inefficient, and the bill simplifies
these arrangements so that there will now be only two
funds: the Fidelity Fund and the Public Purpose Fund.
Under the bill the board must establish three accounts
in the Public Purpose Fund: the general account, the
statutory deposit account and the new distribution
account. The distribution account will be for the
funding of legal aid, law reform legal education
research and other purposes.
This bill recognises the importance of continuing
funding for legal education law reform and legal
research. It adopts a modern purposive approach for
this funding to provide flexibility in meeting future
community needs. Those organisations which currently
receive funding for these activities from the Public
Purpose Fund, such as the Leo Cussen Institute, the
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Victoria Law Foundation and the Victorian Law
Reform Commission, play an important role in our
legal system. I understand that the Attorney-General
was advised last week by the Legal Practice Board that
funding for these organisations will continue.
The bill also transfers the functions of the current legal
profession tribunal to a separate Victorian Civil and
Administrative Tribunal list. The tribunal will amongst
other things have jurisdiction to review certain
decisions made by the board and deal with applications
made by the commissioner for the tribunal to make an
order that a practitioner is guilty of unsatisfactory
professional conduct or professional misconduct.
As I said at the outset, the system that has been put in
place is a system of co-regulation. It acknowledges that
both the Law Institute of Victoria and the Victorian Bar
Council are important bodies and should continue to
play an important role in maintaining and raising
professional standards. Both the board and the
commissioner may choose to delegate functions to the
various professional associations in order to draw on
their considerable knowledge and expertise in various
aspects of regulation.
I said at the beginning of my contribution that we are
moving towards a national legal profession and trying
to achieve some national consistency. I note in this
respect that the model adopted in the bill will ensure
that standards and procedures across jurisdictions are
consistent, and at this point in time Western Australia
and the Northern Territory have also introduced
legislation adopting the model provisions. Queensland
has introduced legislation to implement most of the
core provisions, and New South Wales has just recently
introduced a similar bill into its own Parliament. It is
my understanding that all other jurisdictions are
expected to adopt the core model provisions by the end
of 2005. Once all of those parliaments have passed the
legislation we will certainly have gone a long way
towards achieving a national legal profession.
There has been some confusion amongst the members
of the Victorian conveyancing industry, and I want to
note that the provisions of the Legal Practice Act that
relate to conveyancing business have been carried over
into this bill until a regulatory scheme for
conveyancers, if any, is developed. Both the
Attorney-General and the Minister for Consumer
Affairs announced a few weeks ago that such a review
is imminent.
In conclusion, this is a significant bill. Anything that
increases the confidence of the community in our legal
system is a positive thing. Anything that promotes the
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highest possible standards from our legal professionals
is critical. This new regulatory system will contribute to
national consistency and ensure we have modern laws
to meet the ongoing needs of the legal profession and
above all, consumers of legal services. I commend the
bill to the house.
Hon. A. P. OLEXANDER (Silvan) — I take
pleasure in joining the debate on the Legal Profession
Bill. In doing so I want to pay tribute to my friend and
colleague Mr Strong, who provided the chamber
tonight with a very detailed analysis of the bill in all of
its facets.
There is no doubt, and all speakers tonight have
acknowledged, that this bill is quite voluminous and
very complex in its nature. I note that Ms Hadden has
just picked up a copy of it — and it nearly bounced
back onto the desk! That is a reflection on the volume
of material contained within it. It is also a fact that the
opposition and all parties in this Parliament have only
really had a fortnight in which to consider this
legislation. As such, members of the opposition have
relied — particularly those of us who are not members
of the legal profession — heavily on briefings given to
us by the responsible office of the shadow
Attorney-General in the other place, the member for
Kew, who was a barrister and solicitor before he
entered Parliament and practised as such. He has
provided us with many briefings on the important
content of this legislation.
What amazes me is that Mr Strong was able to talk for
a whole hour on this legislation because I received
exactly the same briefing from the shadow
Attorney-General as did Mr Strong and I think I
probably got 10 minutes worth of material to cover.
Perhaps it is just that our note-taking skills are quite
different.
Ms Mikakos — Perhaps you did not partake of as
much goodwill as Mr Strong.
Hon. A. P. OLEXANDER — Perhaps,
Ms Mikakos, I have not and perhaps I have, we will
never know, but the point here is that I would like to
make just a brief contribution, certainly I do not believe
to the extent of time allocated to me.
This bill makes some very basic changes to the
Victorian legal system and the regulatory framework
which governs that system. It provides for the adoption
of the national legal profession project which has been
developed by the national Standing Committee of
Attorneys-General. The key thrust of the bill, as has
been outlined by other speakers, is to provide some
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national consistency across states for legal professionals
in all of those states regardless of where they practice.

The existing Legal Practice Fund will be abolished
under this legislation.

Many professions have restructured themselves so that
they are effectively operating on a national platform. It
is certainly very useful in the broader sense to do that.
Many industries, however, as Mr Baxter and Mr Strong
said, are not protected by legislation and certainly the
rules governing them are not defined under legislation
as this and the legal profession is here. We understand
that Queensland has not yet enacted similar legislation
but will be doing so shortly. We also understand that
New South Wales is probably further down the track
but has not yet enacted similar legislation; but we
understand that is coming very soon so the Victorian
legal profession will certainly be part of a truly national
network.

The national legal profession project, as I mentioned
before, is the key initiative contained in this bill and
will allow legal practitioners to practise in any
Australian jurisdiction without the need to obtain or
going to the expense of obtaining the necessary
practising certificates in each of those jurisdictions.
However, we do have some areas of concern. The legal
services commissioner who obviously will have such
wide and broad-ranging power will be a very powerful
officer, and the person holding that position will have
enormous responsibility as well as control over the
profession to a large degree. We are concerned that
there does not appear to be built into this legislation any
real form of oversight of the legal services
commissioner. For example, a legal ombudsman or a
state Ombudsman might have been empowered to
oversee that aspect but there does not seem to be
provision made for that, so that is of concern to the
opposition to some degree.

The bill abolishes the Legal Practice Board, the office
of the legal ombudsman and the Legal Professional
Tribunal and replaces them with the Legal Services
Board and the legal services commissioner (LSC). The
bill also provides a new complaints scheme. The legal
services commissioner will be the sole person
responsible for receiving complaints and may also refer
complaints to professional associations for their
investigation.
The Legal Services Board will be responsible for
making legal professional rules, approving rules made
by other bodies within the legal profession — the
Victorian Bar Council and others — controlling
administration of trust accounts and management of the
Fidelity Fund. It will also administer practising
certificates and criminal breaches of the bill. The LSC
will also be the chief executive officer of the new Legal
Services Board as provided for by this bill.
The legal practice list is created by the bill and replaces
the Legal Practice Tribunal within the Victorian Civil
and Administrative Tribunal to hear unresolved
complaints to the LSC relating to the conduct of legal
practitioners. The legal practice list will be empowered
to hear matters currently heard before the Legal
Practice Tribunal and also applications by the legal
services commissioner to make orders when the
commissioner is satisfied that a practitioner is guilty of
misconduct, civil disputes involving up to $25 000 that
the legal services commissioner cannot resolve as well
as applications to set aside cost agreements; and it may
review decisions made by the Legal Services Board.
Funding of legal aid is dealt with in this bill. Legal
education and legal reform issues are restructured. The
Legal Services Board will be responsible for a
restructured Public Purpose Fund and a Fidelity Fund.

However, as has been stated by Mr Strong, our lead
speaker in this debate, we do not oppose the bill. We
have consulted widely — the shadow minister in the
other place, Mr McIntosh, has consulted widely with
the Victorian Bar Council, the legal ombudsman, the
commonwealth Attorney-General’s office, the
Australian Institute of Judicial Administration and the
Institute of Legal Executives. Broadly speaking they
have welcomed the advent of this bill, given that it has
taken four years to come to this place and that the
national scheme has been discussed in legal forums
now for at least that long. So we will be ensuring the
passage of the bill, given the feedback we have
received from the legal fraternity and associated and
allied professions and bodies.
The bill is very lengthy and convoluted. It essentially
implements one of the legal fraternity’s pet projects,
which is the national platform for qualification and
practice. We are supportive of that. It follows four and a
half years of consultation with the profession. The
opposition wishes it a speedy passage, and I hope my
contribution, being significantly less in length than that
of Mr Strong, is appreciated by all those members still
present in the chamber.
Mr SOMYUREK (Eumemmerring) — I rise to
make a brief contribution, which will be about 25 per
cent of what it should be, thanks to the significant
contribution by Mr Strong. I support the Legal
Profession Bill 2004 which has as its objective to
implement a new regulatory framework for the legal
profession in Victoria while at the same time
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implementing national model provisions developed
through the Standing Committee of Attorneys-General
as the basis for consistent regulation of the Australian
legal profession.
Due to time constraints I will restrict my comments to
the regulatory framework provision of the bill. The
Legal Practices Act 1996 established the current
statutory regulatory system for the Victorian legal
profession. The current system is co-regulatory,
meaning that both the profession and independent
statutory bodies are involved in the regulation of the
profession.
I will now briefly discuss how the legal profession has
been regulated in Victoria in the past. Due to lawyers
playing a critical role in representing individuals against
the states, lawyers have historically had a degree of
independence with respect to the regulatory
frameworks of the profession. The arm of the doctrine
of the separation of powers between the legislature and
the judiciary is a fundamental tenet of our Westminster
democratic system and therefore the regulation of the
legal profession requires governments to keep at arm’s
length from the regulation process.
As a consequence the Victorian legal profession has for
the most part been self-regulating with the professional
associations such as the bar council and the Law
Institute of Victoria taking responsibility for
maintaining the ethical and professional standards of
lawyers.
Over the last decade or so there has been a trend
towards co-regulation in most industries, and certainly
this is the case in the regulation of the legal profession.
This bill gives further impetus to co-regulation of the
profession. The current regulatory framework is widely
acknowledged to be deficient in a number of areas,
specifically duplication, cost and confusion.
Due to time constraints, and thanks to Mr Strong, I will
not expand on these issues, but I will make one point:
the cost of regulating the legal profession in Victoria
increased from $6.5 million in 1995 to $11.9 million in
2001–02, which is an extraordinary increase. It really is
wasteful, and it is fortunate that we have been able to
stop any further increases in waste, duplication and
inefficiency with respect to the regulation of the legal
profession.
As a result of the deficiencies in the system the
Attorney-General commissioned a review of the
regulatory framework in 1999, and as a result of the
review the Auditor-General announced a new
regulatory model. The two main features of the model
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are the creation of an independent legal services
commissioner and the Legal Services Board. Again, I
will not expand on those thoughts.
I will conclude by saying that this bill enhances the
regulatory framework which operates in the state to
govern the legal profession. Justice and the rule of law
are paramount in the functioning of every liberal
democratic society. Consequently the role played by the
legal profession is integral to the process of justice. This
bill will provide a simpler and more cost-effective legal
system for the benefit of consumers and the legal
profession. I commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — It is hard to
believe and indeed quite incongruous that this
legislation might achieve a simpler, more cost-effective
process of legal regulation when one looks at the size of
the bill. In every sense of the word the legislation
before the house is very much a lawyers’ bill. I do not
think we have seen for quite some time a tome of this
nature on any matter that has come before the
Parliament. It is something of a doorstopper, and
consistent with the fact that it is very much a lawyers’
bill it has had some four and a half years gestation. I am
not sure that many other professions would have taken
quite so long or arrived at quite so many pages to
achieve a regulatory framework for themselves.
Nonetheless it is important legislation. All members of
the house have recognised that the regulatory
framework for our legal system is crucial to the
integrity of the legal processes, the confidence that
people have in our legal system, access to the law by
people not of significant means and the opportunity for
those people to have their complaints adjudicated.
As a number of members of the house have said in their
contributions to the debate, this legislation makes a
number of changes to the regulatory system as we
know it today. It abolishes the Legal Practice Board, the
office of legal ombudsman and the Legal Profession
Tribunal and replaces them, as members have
indicated, with the Legal Services Board, the chief
executive of which will also be the new legal services
commissioner. As members have referred to, the bill
also provides a new complaints handling system, with
the legal services commissioner being the sole person
responsible for receiving complaints. Certainly in the
past the issue of complaints about the legal profession
has been a rather vexed one, with concerns about the
Law Institute of Victoria conducting its own
administration of complaints, its ability to provide due
process and the lack of a fair, open and transparent
system of complaints adjudication in the eyes of some
people in the community who are concerned about
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where legal matters should go and their rights in the
context of the law.
As I said, the bill establishes the Legal Services Board,
which will be responsible for making legal profession
rules and approving rules made by the Law Institute of
Victoria or the Victorian Bar Council, the organisation
that represents barristers. It will also have control over
the administration of trust accounts, which is a very
important aspect of the legal profession, with many
solicitors running and managing trust accounts on
behalf of their clients; the management of a Fidelity
Fund; the administration of practising certificates; and
the consideration of criminal breaches of the bill. As
has also been mentioned, the funding of legal aid, legal
education and legal reform have been restructured
under this legislation, and the Legal Services Board will
be responsible for a restructured Public Purpose Fund
and Fidelity Fund, which will cover those areas of
service.
I do not have a great deal of complaint about the
general direction of this legislation. It is interesting to
note that the current Attorney-General has made it a
cause of his to sweep away the cobwebs of the legal
profession and try to develop a more contemporary
legal system in Victoria. To a large extent his ambitions
of achieving a legal service that is more accessible and
better understood by the community at large is
something that ought to be commended.
Indeed, it is something that in general terms Parliament
ought to be supporting. It is important that whilst there
are areas of tradition and other areas that are important
to maintain in a profession like the legal profession
from the point of view of its integrity, it is also
important to challenge some of the conventions and
ensure that we are doing things because they are
important, make a difference and ensure the integrity of
the law — that is, rather than simply because we have
always done them. To that extent this legislation
certainly provides an opportunity to visit some of those
issues. A range of other legislation has been presented
to this house, and I note that in other forums the
Attorney-General has mooted that in future we might
see other legislation that will challenge some of those
conventions. I certainly do not have a problem with that
provided there is full and proper consultation and that
we arrive at a position where, as I said, we ensure that
the integrity of our legal processes are protected.
The concerns I have about this legislation fall into two
key areas. One is about the mutual aspects of the
legislation, bearing in mind that it will effectively allow
legal practitioners to practise in any Australian
jurisdiction without the need or expense of obtaining
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their own practising certificate in each jurisdiction. That
is an important and proper initiative. It recognises that
the state boundaries that were established quite some
years ago are not contemporary in terms of the
processes of law today and the access that individuals,
corporations and other organisations would want to
have to the law and to pursue their claims in courts right
throughout the commonwealth. The concern I have
about it is simply that Victoria is doing this first, and
the other states have yet to include the same provision
in legislation. The concern is that we may well see legal
practitioners from other states coming to Victoria and
practising here — particularly in some of the border
areas of northern Victoria and on the South Australian
border in particular — and becoming more involved in
legal work in this state without Victorian lawyers
having the same opportunity if the other states drag
their heels in including similar provisions in their
legislation.
The second aspect is obviously more important. Any
structure put in place by any government depends for
its integrity very much on the appointments made to
those boards. The appointments that will be made to the
Legal Services Board — particularly that of the our
chief executive officer, the legal services
commissioner — will be crucial to whether the
expectations of this house, the community and the legal
profession are met by the new regulatory framework.
That will be particularly important in the context of the
complaints system and the handling of complaints. I
want to place on record that I have had an opportunity
to see the work of Kate Hamond as the legal
ombudsman. I have to say that in her position as a
government officer Kate Hamond has made every
effort to establish in her own way a greater accessibility
to and understanding of the law and, I suggest, a little
more authority in the administration of the Law
Institute of Victoria’s processes for the handling of
complaints and generally giving attention to the
responsibilities of the profession to the community in a
moral as much as a legal sense.
I know that at times the office of the legal ombudsman
was approached by various people to persuade the
office — as indeed happens with so many government
officials — to take particular positions. Kate Hamond
distinguished herself over an extended period as a
person who was resolute in her dedication to the
position she held and to the maintenance of a fair and
transparent system where the accessibility of people to
their right under the legal system, and certainly to have
proper adjudication of their complaints, was preserved
at all times.
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It is unfortunate to see that the legislation abolishes
Kate Hamond’s position. I hope the government might
consider Kate Hamond as a suitable person for a
position on the board or somewhere else within the
regulatory framework. She has done a lot for the
profession in bringing her own skills and particularly
her intellect to the role. The administration of our legal
system owes a great deal to Kate Hamond in her
position as legal ombudsman. I hope the government
will take that on board.
I join other members of the opposition in not opposing
the legislation. I hope it will deliver the sorts of benefits
that have been outlined by the government and the
Attorney-General in particular and that it ensures that
the accessibility of the law to all Victorians is
maintained and that we also see that people can
appreciate that the integrity of our law is upheld under
the new regulatory framework that is established.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Legal Profession Bill. This is indeed a
doorstopper. It is a massive bill: some 538 pages,
10 parts, and an explanatory memorandum that runs to
125 pages. It is pretty heavy going, although it contains
just 10 clauses in 10 parts. It will revolutionise the way
legal practice in this state will be regulated. I have
every faith that the legal profession in Victoria will be
able to work within the regulatory confines of the bill
when it becomes an act of the Parliament. If any
problems arise, which no doubt they may from time to
time, I have every confidence that the legal profession
will work through those using the proper channels.
The bill will establish a regulatory framework that
removes state and territory barriers and contributes to
the establishment of a national legal profession. It
creates an independent legal services commissioner, or
a one-stop shop, for consumers to access for complaints
about the legal profession. It creates a single point of
entry for all complaints about legal practitioners. It
proposes a simple approach to complaint making,
which is what consumers really need and ask for. The
new Legal Services Board will be the peak body in the
regulatory system and will be responsible for funding,
setting policy and all non-disciplinary functions. A
separate legal practice list will be established within the
Victorian Civil and Administrative Tribunal to replace
the Legal Profession Tribunal. The new regulatory
system will be operational from 1 July next year, 2005,
and will contribute to national consistency, bringing the
laws surrounding the legal profession into the
21st century and aiming to meet the needs of both the
legal profession and legal consumers. I want to canvass
just a couple of matters. I do not want to take too much
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time; the bill has been thoroughly canvassed by earlier
speakers.
Hon. Bill Forwood — We are keen to listen to you.
Ms HADDEN — Mr Forwood probably is.
Hon. B. N. Atkinson — Are you also mentioning
Kate Hamond?
Ms HADDEN — I am going to speak again about
Kate Hamond, because I actually had dealings with
Kate Hamond as a legal practitioner before I came into
this place in 1999. I just want to place on the
record — —
Hon. Bill Forwood — Is it really that long?
Ms HADDEN — Yes, it is. It has been five years
since I came into this place.
Ms Hamond has done an exemplary job as the legal
ombudsman in this state, especially with her outreach
services to rural and regional Victoria. Even to this day
her very simple messages on Win TV in country
Victoria are reaching out to people who need to access
the legal ombudsman’s complaints system.
The legal ombudsman has served Victoria for eight
years. In that time the ombudsman has received
35 405 inquiries and investigated 3645 complaints. The
ombudsman’s office has reached out to Victorians,
informing them about what they can do if they have a
problem with a lawyer. It has reached out to the legal
profession, sharing information and feedback to help
improve legal professionals’ services to their clients.
The legal ombudsman’s office has a very important
outreach program which has involved
464 250 information publications being published
throughout this state; 251 visits to regional centres,
towns and outer metropolitan suburbs;
1164 representations to community groups and support
services; 93 lectures to university students and bar
readers; 117 visits to community legal centres and legal
aid offices; and 126 ethics workshops for lawyers.
I have always found the legal ombudsman, Kate
Hamond, to be robust, independent, objective,
accessible and a person of the highest integrity. She and
her office, including Janet Cohen, have provided an
enormous service to this state. Given their experience,
skills, intellect and integrity I certainly hope that the
future regulatory framework takes on some of the staff
from the office of the legal ombudsman. We cannot
afford to lose those skills and that respect Kate Hamond
has engendered throughout this state.
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In relation to conveyancers — it is a bit of a topic
because of Grove Conveyancing Services down at
Geelong — the conveyancing industry is rather
concerned about the bill, especially clause 7.1.5. I noted
Mr Baxter’s concern about the decimal points in the
numbering of the clauses in the bill. That numbering is
something family lawyers have had to deal with for
many years, at least the last 10 or 12 years.
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problems, but I have every confidence in the ability of
the legal profession to work through those problems in
a meaningful and professional manner. I commend the
bill to the house.
Motion agreed to.
Read second time.
Third reading

Ms Mikakos — And tax lawyers.
Ms HADDEN — As Ms Mikakos says, tax lawyers
also.
Ms Mikakos — It is a good system.
Ms HADDEN — It is a good system; it just takes a
little bit to get your head around it.
The conveyancers are a bit concerned, and their
organisation wrote to me outlining their concerns.
Conveyancers provide a service to the community.
They are not lawyers, they do not hold trust accounts
and they are not licensed as lawyers under the act.
However, they have to have insurance. If they do not
have insurance, they must tell people that. That is
precisely what the bill says — that is, that a
conveyancer must give a written notice to a prospective
client indicating the type of insurance held, if any; the
amount of cover provided; and any relevant exclusions.
If they do not do that, the conveyancer is not authorised
to perform legal services. I do not have a problem with
that. Buying and selling land is a major decision for
many people. It is a very expensive undertaking and
when things go wrong with a conveyancing
company — if it goes bust and it is not insured — the
first body people turn to expecting assistance is the law
institute. Of course that assistance is limited because a
conveyancer is not a lawyer.
The Attorney-General and the Minister for Consumer
Affairs have recently announced that terms of reference
have been drawn up for a review of the regulation of
Victoria’s conveyancing industry. The stakeholders will
be included, with a discussion paper to be released in
early 2005. That review will assess the current regime
to determine what risks consumers face in relation to
the conveyancing industry, complaints handling and
public confidence in that system. It will review the
definitions of legal work and conveyancing work in the
act. That should satisfy the Victorian division of the
Australian Institute of Conveyancers.
The bill is revolutionary. It provides a regulatory
framework. It provides a one-stop shop. It aims for a
nationally consistent regulatory system, which is a good
thing. As I said, no doubt there will be teething

Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

GAMBLING REGULATION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. M. R. Thomson.

ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Minister for
Finance) on motion of Hon. M. R. Thomson.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.
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Go for Your Life campaign
Hon. ANDREA COOTE (Monash) — My
adjournment matter is for the Minister for Aged Care,
Mr Gavin Jennings. The Australian Institute of Health
and Welfare today released a report. The general
practice activity part of this report for 2003–04 found
that the proportion of patients aged over 65 visiting a
general practitioner rose from 24.1 per cent in 1999 to
26.8 per cent in 2003–04. An article on page 7 of
today’s Australian states:
More than a third of people visiting doctors are overweight,
with most classed as obese, in a ‘worrying’ trend identified in
a study of the nation’s general practitioners.
The report, which also traces the growing number of older
people visiting GPs, argues that the elderly and overweight
are placing an increasing strain on the health system.

I know the Bracks government has introduced Go for
Your Life, a program which I have to say has many
very good elements. It is very pleasing to see that
obesity in particular is being looked at in the younger
parts of our community.
There are programs to help us become aware of obesity.
I am concerned about obesity and the funding for the
early onset of diabetes which seems to be on a
merry-go-round from the Community Support Fund to
the Department of Human Services and then siphoned
into various areas. I see it popping up again in Go for
Your Life. I am concerned with the emphasis in the Go
for Your Life brochure on communications under
headings such as the ‘Advertising campaign’, the
‘Campaign schedule’, ‘Outdoor’, the ‘Press’, ‘Getting
connected’, ‘TV and radio’. An enormous amount is
dedicated to the communications side, and not enough
has been done about looking into how much money
will be spent on research. That is not mentioned. We
need to have not only the spin but the accountability.
Go for Your Life refers to the fact that $1.9 million has
been allocated to promote healthy and active living for
senior Victorians. What precisely are the new programs
that this $1.9 million will be used for, and over what
period will they be implemented?

Health: vitamin D deficiency
Ms ROMANES (Melbourne) — I raise with the
Minister for Health in the other place a matter which
arises from an issue that I was approached about by the
new mayor of Moonee Valley City Council regarding
the council’s concern — —
Hon. Bill Forwood — What is her name?
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Ms ROMANES — Ms Lydia Kauzlaric. The
concern of the mayor and councillors is about the effect
of a vitamin D deficiency in the community,
particularly on the health of dark-skinned and covered
Horn of African women in the inner north-west. The
deficiency can have an ongoing impact on the health of
their children because of such problems as rickets
which has lifelong effects.
I have been interested to note in the last couple of
weeks since this issue was raised with me that vitamin
D deficiency has been receiving prominence in the
media. There is growing concern in the community.
The growing problem has been highlighted across the
general community, because people are heeding the
public health message to cover up and keep out of the
sunlight due to the possibility of skin cancer. Less
mobile older people, who spend a lot of time inside, are
also vulnerable to vitamin D deficiency. There is an
issue about health and the need to balance access to
sunlight.
Given the various ideas about what might be done to
address the issue, I ask the Minister for Health whether
she is aware of this growing issue of concern in the
community? What action is the government taking with
regard to increased vitamin D deficiency in the
community?

Self-funded retirees: concessions
Hon. BILL FORWOOD (Templestowe) — The
matter I wish to raise is with the Treasurer. I have been
approached on a number of occasions recently by a
constituent, Vern Rosenfeldt. I have had several
conversations with him about self-funded retirees. A
number of people, who are by no means wealthy, have
set themselves a life ambition to fund themselves from
the cradle to the grave. These people pride themselves
on their ability to look after themselves. In times of low
interest rates life gets pretty tough for them. We have
had a number of conversations about ways in which
state and federal governments can assist people in this
category.
I corresponded with the federal Treasurer about ways in
which people like Mr Rosenfeldt and other self-funded
retirees could be assisted. In the course of a response
the federal Treasurer said:
… the government recently increased an earlier ... offer to the
states and territories to $75 million per annum to assist with
the cost of extending core pensioner concessions to CSHC
holders.

The federal government has offered $75 million per
annum, and the Treasurer goes on to say:
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This offer represents approximately 60 per cent of the full
cost of extending these concessions.

He said that it would:
... see many CSHC holders save up to nearly $700 on state
and local government services including council, water and
sewerage rates, electricity, and motor vehicle registration ...

The federal Treasurer goes on to say:
As state and territory governments are primarily responsible
for delivering concessions and for the eligibility rules that
apply to the concessions, the government cannot implement
this initiative without their cooperation and support.

Could the Treasurer advise me of the government’s
attitude towards the approach from the commonwealth
government as quickly as possible?

Melbourne Markets: relocation
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Major
Projects in the other place concerning the possibility of
relocating the Melbourne wholesale markets to
Dandenong South. I understand Dandenong South is
one of four locations throughout metropolitan
Melbourne which is currently being considered for the
relocation of the markets. Dandenong is strategically
situated to be the home of the Melbourne wholesale
markets. It is only 20 kilometres from the geographic
centre of metropolitan Melbourne, which is Glen Iris. It
is also the gateway to the fastest growing growth
corridor in Victoria and the third fastest growing area in
Australia — the Casey and Cardinia council areas.
Within 30 minutes of Dandenong South there is access
to 2 million people, and within 45 minutes there is
access to the entire metropolitan area. In terms of
geographical location Dandenong South is strategically
positioned. The advent of the Mitcham–Frankston
freeway will further improve the accessibility of
Dandenong from all over Melbourne, including the
peninsula, the Latrobe Valley, the eastern, western and
northern suburbs and other industrial precincts across
Melbourne, including the ports and airports.
Dandenong is central, and people should start regarding
Dandenong as a strategic location.
Dandenong has done it tough since about 1990 when
the negative impacts of globalisation hit hard. The
transformation of the Australian economy from a
manufacturing base to a service base has given the
people of Dandenong a hit. Dandenong is consistently
identified as one of the most socioeconomically
disadvantaged suburbs in Australia. However, things
are starting to look up, because there is a sense of
vibrancy and enthusiasm and a sanguine attitude is
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creeping in. Will the minister give careful consideration
to Dandenong as the new site for the fruit and vegetable
wholesale markets?

Mildura: industrial skills centre
Hon. B. W. BISHOP (North Western) — My
adjournment matter is directed to the Minister for
Education and Training in the other place. The house
and the minister are aware of the development of a
great purpose-built industrial skills centre situated at the
Mildura airport which is able to deliver nationally
accredited courses to the transport and distribution
industry. This 12-hectare development has gone
through two stages. The first was the laying of a large
concrete slab for industry training purposes, and the
second stage was the construction of a sealed road
network that will allow industry training — that is, a
staged development of driver training up to advanced
driver training. To that end we now see the eight
secondary schools accessing the centre to undertake
driver related instruction and Victorian certificate of
applied learning (VCAL) studies.
The funds are available for the third stage of the
development, and the plans for a community building
that will be purpose-built to train industry and school
participants is in the final negotiation stage between
Mildura Rural City Council and the governing body of
community and industry people who form the Mallee
Community Skills Development Centre. This will see
conference and training rooms, office space, reception
area, kitchen and storage areas to complement stages 1
and 2 and allow the full application of training from the
complex across a wide range of clients from just as
wide a geographical area.
This is a joint venture between the Mallee Community
Skills Development Centre and Aust-Link Pty Ltd, a
private, registered training organisation, to deliver
approximately 30 000 student contact hours a year.
There is real community concern and uncertainty about
the level of funding support under the current annual
priority education and training program tender process
which is overseen by the Office of Training and
Tertiary Education. Given this community unrest and
concern, can the minister assure me that a realistic and
sustainable level of funding will be offered to
secondary schools undertaking VCAL studies at the
centre in 2005 and beyond?

Wombat State Forest: wildlife shelter
Ms HADDEN (Ballarat) — I wish to raise a matter
for the Minister for Environment in the other place, the
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Honourable John Thwaites. The matter is urgent. It is in
relation to the relocation of the Trentham Wildlife
Shelter which is in urgent need of a new home within
the Wombat State Forest.

east community legal service was actually initiated over
18 months ago by Kate Hamond. She is to be
congratulated on her work and assistance in getting this
proposal off the ground.

The wildlife shelter has been operating for some years
now within the forest on leased property at East
Trentham. The operators are Gayle Chappell and John
Rowdon who are environmental scientists, educators
and naturalists. The shelter is a self-funded volunteer
wildlife shelter registered with the Department of
Sustainability and Environment. It was established for
the rescue and rehabilitation of sick, injured and
orphaned wildlife. Its shelter is nestled in the Wombat
State Forest and is part of a statewide network of
wildlife shelters and carers in the state. It provides an
important service to the region and receives over
200 calls for assistance, and over 100 animals pass
through the shelter each year. The problem is that they
simply cannot afford to buy equivalent land in the area
given the real estate boom and the special requirements
of the shelter — that is, it needs to be in the Wombat
State Forest and away from heavy passing traffic and
neighbourhood and residential areas.

The recommendations that the legal service makes are
for an establishment fund by government for an outer
east community legal service as a matter of some
urgency and that the Eastern Community Legal Centre
and its project partners be supported in their work to
prepare for and establish such a service.

The shelter provides an important service to the native
wildlife of the Wombat State Forest. I urge the minister
to do his utmost to give assistance to the operators of
the shelter to allow it to relocate to suitable land and
premises within the forest before Christmas because the
lease on the present premises expires on 3 January
2005. It is a very important service that provides a
haven for the wildlife within the wombat forest. I ask
the minister to give this his urgent attention.

Eastern Community Legal Centre: expansion
Hon. C. D. HIRSH (Silvan) — I want to raise a
matter for the Attorney-General in the other place. It
concerns the needs of a community legal centre in the
outer east of Melbourne. The Eastern Community
Legal Centre currently provides legal advice,
representation and education to an enormous area of six
municipalities with a population of over 800 000,
which is 17 per cent of Victoria’s population. The legal
centre is committed to these communities and is most
concerned about the limited availability of services to
large parts of this area particularly in the outer east.
In partnership with local government and other
community agencies the centre has developed a
proposal for the outer east community legal centre with
a catchment area of Knox, Yarra Ranges and
Maroondah. If the proposal were successful, centres for
both the outer east and inner east would still look after a
population of about 400 000. The proposal for the outer

There is a lot of evidence of the need for an outer east
community legal service. There are voluntary solicitors
in Boronia at the Knox community information centre.
They can only offer six free appointments a week, and
only 140 clients could be assisted in 2003–04. Even
though there were 700 legal inquiries, they could not all
be helped. In the Shire of Yarra Ranges the territory
covered is extremely large — 2467 square
kilometres — and includes communities in isolated
rural areas. The highest proportion of indigenous
people of the shire is 6 per cent, mainly around
Healesville. They also urgently need the services of a
community legal service. I urge the minister to take
note of this request.
Hon. B. N. Atkinson — On a point of order,
President, that matter has to be ruled out of order,
because clearly you cannot urge a minister to take note
of an item.
The PRESIDENT — On the point of order, which
was raised before I had a chance to respond, I have to
rule the matter out of order. The member referred a
matter to the Attorney-General in the other place about
community legal services in the outer east. She went on
to give extensive details about the issue but never posed
the request to the minister; so I direct the minister not to
respond.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Andrea Coote raised a
matter with the Minister for Aged Care concerning the
Go for Your Life campaign and the allocation of funds
for programs for older Victorians. The member sought
details of what those programs might be. I will pass that
on to the minister.
Ms Glenyys Romanes raised a matter with the Minister
for Health in the other place concerning a vitamin D
deficiency and what asked action the government is
taking to address this issue.
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The Honourable Bill Forwood raised a matter for the
Treasurer concerning a constituent who is a self-funded
retiree and a response from the federal Treasurer to him
on a matter concerning concessions and the
government’s attitude to the commonwealth offer of
support for concessions. I will pass that on to the
Treasurer.
Mr Adem Somyurek raised a matter for the Minister for
Major Projects in the other house concerning the
relocation of markets and a suggestion that Dandenong
South should be given very serious consideration by the
minister as a location. I will pass that on to the minister
for his response.
An honourable member interjected.
Hon. M. R. THOMSON — You missed yours!
Mr Forwood was too busy engaging in conversation to
hear his reply.
The Honourable Barry Bishop raised a matter for the
Minister for Education and Training in the other place
concerning the Mallee Community Skills Development
Centre and funding for schools undertaking the
Victorian certificate of applied learning to support the
work being done through the centre. I will pass that on
to the minister.
Ms Dianne Hadden raised a matter for the Minister for
Environment in the other place concerning the urgent
relocation of the Trentham Wildlife Shelter and seeking
assistance in its relocation. That will be passed on the
minister.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.21 p.m.
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Wednesday, 8 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PETITION
Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) presented a
petition from certain citizens of Victoria requesting
that the Victorian government prevent the
installation of traffic lights along the Western Port
Highway at Lyndhurst (Dandenong–Hastings Road)
due to growing community concerns
(109 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Managing school attendance,
December 2004.
Mental Health Act 1986 — Report of Community Visitors
for 2003-04.
Mitcham-Frankston Project Act 2004 — Orders in Council of
30 November 2004 varying the Project Area and Extended
Project Area (two papers).
Murray-Darling Basin Commission — Report, 2002-03.
Statutory Rules under the following Acts of Parliament:
Domestic Building Contracts Act 1995 — No. 146.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 150.
Marine Act 1988 — No. 152.
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NOTICES OF MOTION
Notices of motion given.
Mr FORWOOD having given notice of motion:
Mr Viney — On a point of order, President, what
we have seen here today is a disgraceful display by
opposition members — —
The PRESIDENT — Order! Mr Viney should not
debate the issue but raise a point of order.
Mr Viney — The point of order is that each
opposition member is giving notice of the same motion
but merely substituting one word, that being the name
of the location.
This is making a farce of the process of members
giving notices of motion. If the opposition wanted a
debate on this matter of dental health, it could have put
one general opposition motion on the agenda and
allowed it to be debated as one motion.
President, I ask for consideration of this, either now or
after some further consideration, and your reporting
back to the house as to how we should handle this kind
of approach and use of the Council’s time in putting,
essentially, the same motion but substituting merely
one word on each occasion.
The PRESIDENT — Order! With respect to the
point of order raised by Mr Viney, I refer to a ruling
made in the Assembly in 1996 when, after the giving of
79 notices of motion, the Speaker, after various points
of order, ruled that the Chair has to determine at the
time the motions are called on for debate whether they
are the same in substance and whether they could be
dealt with in one motion. Until such motions are
actually moved, they remain the property of the
member giving the notice and not of the house.

Transport Act 1983 — No. 151.

This is an appropriate course to follow in this house.
Therefore I will continue to allow members to give
notice of the motions within the time allocated. If it
comes about that those motions are debated, I will deal
with whether they are to be debated cognately or
individually.

Wildlife Act 1975 — No. 147.

Further notices of motion given.

Mental Health Act 1986 — No. 149.
Royal Botanic Gardens Act 1991 — No. 148.
Supreme Court Act 1986 — Nos. 144 and 145.

Subordinate Legislation Act 1994 —
Minister’s exception certificates under section 8(4) in
respect of Statutory Rule Nos. 144 and 145.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 146 and 151.

The PRESIDENT — Order! The time for giving
notices of motion has expired. There is no point in my
asking whether there are any intentions to make
statements on reports because there is not enough time
to give them.
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Public transport: metropolitan plan
Hon. A. P. OLEXANDER (Silvan) — I rise to join
the chorus of condemnation which has greeted the
government’s metropolitan transport plan. The plan
was released two years late. It contains little detail and
has no information related to time lines or budgets.
Government members may not like it — —
Honourable members interjecting.
Hon. Andrea Coote — On a point of order,
President, I cannot hear this statement. I cannot hear
what the member is saying. Could you, President, bring
the house to order?
The PRESIDENT — Order! There is too much
noise in the house, and I ask the house to come to order.
I know members sometimes find members statements
terribly interesting and sometimes not quite so
interesting but on behalf of the members of the house
and I who wish to hear what the member has to say, I
ask members to desist from interjecting and allow
Hansard to take it down.
Hon. A. P. OLEXANDER — The plan has been
condemned by the Public Transport Users Association,
Nillumbik council and the Royal Automobile Club of
Victoria, which agree that there is no detail, budget,
time lines or anything of value in this plan. The plan
talks about upgrades to signals on the Hurstbridge line
between Eltham and Greensborough and a feasibility
study for the duplication of that section of track but
there is nothing in the plan which is budgeted or time
lined and people in the local region should not hold
their breath waiting for this to happen. Nillumbik
mayor Tony Raunic is reported as saying the
government has ignored calls from both Nillumbik and
Banyule councils to complete the metropolitan ring
road and ease traffic congestion on local streets. He
says:
They actually claim to have completed the ring road, which
any resident of Nillumbik or Banyule can tell you is not the
case ...
We would have expected to read detailed plans to take the
pressure off our streets and get people on to public transport.
What we’ve got is a promise to think about it some more. It’s
like getting an IOU for Christmas.

The members for Eltham and Yan Yean in another
place should apologise to their communities for
failing — —
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The PRESIDENT — Order! The member’s time
has expired.

Malvern Valley Primary School: transport fair
Mr SCHEFFER (Monash) — Saturday,
4 December was the day of the great transport
extravaganza and twilight transport fair at Malvern
Valley Primary School in Chadstone. The school
grounds and classrooms, as well as the facilities at
neighbouring Phoenix Park, were given over to this
amazing event. Every form of transport was on
display — steam-powered and gleaming vintage motor
cars, a fantastic 1950s Oldsmobile, a state-of-the-art
hybrid Toyota, fire trucks, police patrols, military jeeps
and ambulances. Children rode the pint-sized train,
vintage truck and horse and cart. Helicopter flights and
the spectacular landing of parachutists Shane, Rob and
Steven from Stunt Quest were highlights. Inside there
were model ships, flight simulators, computerised
modelling exhibits and incredible meccano machines,
as well as mould casting and plastic injection moulding
displays.
Congratulations are due to event coordinators Mark
Dockrill and the parents planning committee
comprising Bobby Dockrill, Leanne and Rob Ivory,
Clare McCrane, Maxine and Paul Ryan, Julie Smith,
Karen and Mark Thacker, and Tania and David
Tuttleby. It takes more than the fire that destroyed
Malvern Valley Primary School in March to stop this
community. The day was made possible by many
volunteers and sincere thanks and recognition are also
due to a large number of businesses that gave their time
and resources free of charge to see the event succeed.
There are too many to name but I will single out 3D
CAD Design, General Motors Holden, Goldcross
Cycles, Hosico Plastic, Invetech, Sands Hill Foundry,
Shannons and Shell Oil for special mention.
The PRESIDENT — Order! The member’s time
has expired.

Bendigo: Commonwealth Youth Games
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to congratulate the athletes and officials involved
in last week’s Commonwealth Youth Games in
Bendigo. This was the second Commonwealth Youth
Games; the first took place in Edinburgh in 2000. The
2000 games involved 730 athletes and officials from
14 nations participating in four sports. Last week’s
games in Bendigo were a substantial expansion on the
first event, involving more than 1000 athletes and
officials from 24 nations and an expansion of the
sporting program to 10 sports. Athletics, swimming,
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gymnastics and weight-lifting were the sports at the
Edinburgh games, and badminton, boxing, cycling,
lawn bowls, rugby sevens and tenpin bowling were
added for the Bendigo event.
Athletes and officials were accommodated at Latrobe
University while in Bendigo and at Monash University
while they were in Melbourne. The week prior to the
games, at the invitation of Peter West, the British
consul-general in Melbourne, I had the pleasure of
attending a reception for the team from the United
Kingdom to meet some of the athletes involved. The
Minister for Sport and Recreation was also in
attendance. It was good to see such a large contingent.

Relay for Life: Frankston
Mr VINEY (Chelsea) — About four weeks ago I
attended Cancer Council Victoria’s Relay for Life
fundraiser, which was held at Ballam Park, Frankston.
It was opened by Olympic champion Debbie
Flintoff-King and highlights of the event included
cancer victims, survivors and carers doing a
commencement lap, and the dawn candlelight service.
Over 22 000 Victorians are diagnosed with cancer each
year, and the Labor Party in Frankston put a team
together to participate in this event. I particularly
acknowledge Max Greenbury, who started the event for
the Labor team, and my colleagues the member for
Hastings in the other place, Rosy Buchanan; the
member for Carrum in the other place, Jenny Lindell;
and Mr Jeff Hilton who, along with me, walked as part
of this program.
I congratulate the organising committee, Colin and
Chris Armitt, Dorothy Castle, Julie Marriott, Karen
Lilley, Linda Gordon, Ravi Chand, Bev Noble and
Stephanie Simmons. I understand they raised over
$60 000 through this project for research funds and
projects associated with cancer. I congratulate the
committee on its excellent work and all those who
participated in the event.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — I want to
express concern about the City of Casey and the
Lyndhurst section of the Western Port Highway. I
renew my call for a full departmental inquiry into all
aspects of administration where the Lyndhurst section
of the Western Port Highway is concerned. Yesterday
in this house I spoke on the Planning and Environment
(Development Contributions) Bill. It was revealed
through information given to me by the parliamentary
library that in one year alone the City of Casey received
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$31.9 million from developers. I am very concerned
about the unresponsiveness of the City of Casey to the
clear traffic dangers and the clear hazards they are
putting onto the Western Port Highway section at
Lyndhurst. The council is unresponsive and
uncooperative. I am calling on the Minister for Local
Government to assist the house and the people I
represent in forcing a departmental inquiry on to the
City of Casey.
I am also very concerned because at a recent meeting I
had with the police at Dandenong they told me that they
are concerned about the hazards at Moreton Bay Drive
where a set of lights was recently commissioned. I want
those lights removed. I want VicRoads to get them off
the road as quickly as possible in the interests of public
safety.

Aspirations of Polish Young People
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let members know how delighted I was to
recently launch in Footscray a publication entitled
Aspirations of Polish Young People. This very
impressive publication is interesting, moving and also
inspiring. It brings together a collection of stories from
50 young Polish people aged between 14 and 24 years.
They explore what Polish culture means to them and
share their dreams and aspirations for their future. The
book is unmistakably the work of young people
because of the candid way they share their thoughts,
feelings and experiences. The clarity and optimism they
show about their futures are unique attributes of the
young.
I congratulate everyone who made a contribution to the
book. I also congratulate Ms Elizabeth Drozd, the chief
executive officer, and Ms Eva Hassain, president of the
Australian-Polish Community Services, for making this
publication possible. I am sure it will be of great
interest to many people, not just those in the Polish
community. It will act as an inspiration for others to
consider putting together similar publications.

Local government: Koonung Province
Hon. B. N. ATKINSON (Koonung) — I extend
congratulations to two recently elected mayors in
municipalities that cover my electorate, George
Droutsas at the City of Whitehorse and Jenny Moore at
the City of Knox. Monash City Council will not hold
elections until 21 December, which caused me some
consternation in preparing these congratulations this
morning. Cr Joy Banerji is mayor at Monash, and I also
extend congratulations to her, as well as to
Cr Emanuele Cicchielloo at Knox and Cr Robert Chong
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at the City of Whitehorse for their work in the past
12 months. The leadership of a municipality is a fairly
challenging role; it is a stimulating role. Each of those
people has brought particular skills to their work this
year, and those cities have benefited from their
contributions. No doubt the incoming mayors,
particularly at this stage George Droutsas and Jenny
Moore, will contribute greatly in the year ahead.
Cr Jenny Moore, a long-time councillor and mayor on
at least one and possibly two other occasions, has made
a great contribution at Knox.

Melbourne Global Village Festival
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agriculture. To have the centre for fruit, vegetable and
fish marketing located in the precinct would enable the
development of training and education, particularly in
horticulture.
Three, the Werribee site has access to the proposed
recycled water resource from the Werribee sewage
treatment farm. The waste generated at a horticultural
and fish market should not be underestimated. In
addition to sweeping, a market surface needs regular
high-powered water cleansing. In the era of diminishing
water resources, access to this recycled water is of
paramount importance.

Ms ARGONDIZZO (Templestowe) — On
5 December I had the pleasure of representing the
Premier of Victoria, Steve Bracks, at the Melbourne
Global Village Festival held at the Veneto Club in
Bulleen. The festival was associated with the 90th
anniversary celebration of the Chinese Community
Society of Victoria. This was the inaugural global
village festival organised with the help of the Chinese
society and representatives from the Veneto Club and
other local groups. The festival comprised a full day of
performances, exhibits and activities from a variety of
countries including China, Italy, Greece, Japan and
others. This government recognises the crucial role our
culturally diverse communities play in shaping
Victoria’s future development.

Four, the Werribee site is already owned by the
government and the land is appropriately zoned and
already serviced by the required utilities.

The festival demonstrated how diverse communities
can work together in a harmonious way to demonstrate
commitment to multiculturalism in our society. I
congratulate the organizers, particularly Mr Jack Wu of
the Chinese Community Society of Victoria and
Mr Fury Bortolotto, the president of the Veneto Club,
and all the other committee members who were
instrumental in the organisation of the event. The
establishment of a new festival is always a challenge.
However, I am confident that with the enthusiasm and
commitment demonstrated by the organising committee
the Melbourne Global Village Festival will become a
successful community event in the future.

Hon. J. G. HILTON (Western Port) — Last Friday
I attended a dinner celebrating the 10th anniversary of
the establishment of the City of Casey. It was a grand
event and the highlights were the reminiscences of
councillors and executives of the antecedent
municipalities of Berwick and Cranbourne. What was
obvious was the residue of bitterness which still lingers.
Over the last few days we have been celebrating the
Eureka Stockade, which some people have dubbed the
birth of Australian democracy. On 15 December 1994
elected councillors were dismissed and replaced by
non-elected commissioners. To summarily dismiss an
elected tier of government could be considered in some
countries as a coup d’état.

Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — I want to highlight
the reasons why Werribee would be the best place to
put Melbourne wholesale markets. One, the
Melbourne–Geelong corridor and the cities of
Wyndham and Melton are the fastest growing
residential areas of greater Melbourne. They provide an
employment resource and an easily accessible market.
Two, the Werribee site is part of the designated
research and development precinct for food and

Five, the Werribee site can take advantage one of
Melbourne’s great assets — the existence of two
airports. There is easy access to both Tullamarine and
Avalon for horticultural export deliveries. There is also
easy access to road transport and to the port and rail. I
will continue with the reasons we should have
this — —
The PRESIDENT — Order! The member’ time has
expired.

Casey: 10th anniversary

I acknowledge that local government reform was
required, but the method was totally inappropriate. It
was an example of the high-handed, arrogant approach
of the Kennett government, which eventually cost it
office. The end never justifies the means. The Bracks
government has enshrined the place of local
government in our Victorian democracy. When the
Minister for Local Government, the Honourable Candy
Broad, made the announcement I believe the response
of an opposition spokesman was that it did not go far
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enough. The Liberal Party certainly has come a long
way.

Albury-Wodonga bypass: construction
Hon. W. R. BAXTER (North Eastern) — Last
week a petition signed by 17 000 citizens was presented
to the House of Representatives purporting to oppose
the construction of the Hume Freeway bypass of
Albury-Wodonga. Interestingly the petition was not
presented by the very good member for Farrer, Sussan
Ley, but by the tarnished member for New England,
who represents an electorate on the Queensland border,
far removed from the actual site.
Bearing in mind that there have now been three federal
elections, two state elections and three municipal
elections, all of which have been won by candidates
supporting the construction of the Hume Freeway
bypass through Albury-Wodonga, I call upon the
opponents of the project to accept the democratic will
of the people and allow this vital construction to get
under way as soon as possible because my constituents
in Wodonga are being severely disadvantaged, both
socially and financially, whilst this impasse remains. It
is clear to me that there is very solid support for the
construction of this bypass. The federal government has
made the money available, the contracts are currently
out there in the marketplace and it is high time that the
opponents accepted the will of the people.

Brotherhood of St Laurence: HIPPY program
Ms ROMANES (Melbourne) — In 1998 the
Brotherhood of St Laurence pioneered a program called
HIPPY in Fitzroy in Melbourne. HIPPY stands for
home instruction for parents of preschool youngsters. It
is an early intervention program which helps build
confidence and learning skills, in particular among
low-income and culturally diverse communities, and it
has been taken up enthusiastically by Hmong,
Vietnamese, Turkish and Somali families. It aims to
overcome educational disadvantage, which can limit
opportunities later in life.
It works in a way which involves training parents to
become HIPPY home tutors in their language groups.
They in turn teach other parents techniques and provide
materials and weekly activity packets. The parents then
spend at least 15 minutes each day with their child
doing fun educational activities. These activities include
basic numeracy and literacy games that develop an
interest in learning and a basic understanding of maths
and English. Research at Victoria University’s
psychology department confirms that the HIPPY
program is working. The children involved have
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improved problem solving and communication skills,
and the parents are feeling more confident with higher
self-esteem. Last week I attended a graduation of the
happy HIPPY families in Flemington, and I
congratulate the Brotherhood of St Laurence.

NOTICES OF MOTION
Notices of motion having been postponed:
Mr Viney — On a point of order, President, I draw
your attention to the fact that notice of motion no. 26,
listed in the name of the Honourable Bill Forwood, has
not been brought on for debate today. I further draw
your attention to Odgers’ Australian Senate Practice,
pages 475 to 481, particularly the section headed,
‘Ministerial accountability and censure motions’. On
page 481 Odgers deals with censure motions, including
motions of condemning a minister. On
page 475 Odgers states, in part:
While ministers are neither appointed nor removed by —

in this case —
the Senate, however, they are accountable to it, that is, they
are expected to account for their actions and policies by, for
example, answering questions, providing documents ...

It goes on to say on page 476:
In the House of Representatives the standing orders provide
that a motion of censure or want of confidence which is
accepted as such by a minister shall have precedence over all
other business till it is disposed of.

It then says:
While there are no special provisions in the Senate standing
orders concerning such motions, it is the usual practice for
such motions to be accorded immediate precedence or for the
debate to be adjourned to a later hour the same day.

President, the reason for drawing this to your attention
is that there is a risk that motions can be put, in essence,
censuring a minister of this house. These are very grave
and serious motions, and we saw a series of them today.
Motions such as these can be put before the house,
making statements — which is what a censure motion
is defined in Odgers as requiring — that censure and
then giving the precise reasons for the censure.
Mr Forwood’s notice of motion 26 is quite clearly the
condemnation of a minister in relation to the
‘unsatisfactory handling of his portfolio responsibilities
and his inability to influence his cabinet colleagues’ and
so on. This is a serious motion brought before the house
which can sit on the notice paper for, I think, 20 days
without the opportunity for response. If the opposition
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wishes to bring this motion before the house and take
censure motions such as this seriously, there should be
some precedence given to them so that the minister is
able to respond to the motion of censure put before the
house. Otherwise, allegations can sit on the notice paper
for 20 days without any response at all. This is a serious
matter, and I ask you to consider it.
The PRESIDENT — Order! I draw the attention of
the honourable member and the house to standing
order 5.23 headed ‘Business to take precedence’. The
honourable member has drawn the house’s attention to
precedents in other places, but in making any ruling I
will take heed of our own standing orders before
looking at others. Standing order 5.23 sets out the order
of precedence of certain business, and that includes a
motion of vote of thanks to the Council; a motion for
leave of absence of a member; a motion relating to the
qualifications of a member; and an order of the day for
consideration of a report of the Standing Orders
Committee. The standing order further states that any
such business will be taken according to the sequence
set out in the standing order.
With respect to the point made by the honourable
member, general business motions do not fall into the
category of business to take precedence under our
standing orders. The only way that would change
would be if the standing or sessional orders were
changed. The standing and sessional orders as they
stand at the moment do not allow general business
motions to take precedence, so I do not uphold the point
of order.
Hon. Bill Forwood — On the point of order,
President, thank you for your ruling, but I would like to
point out to the house that it is completely within the
government’s right to bring on any matter of business it
wishes during government business.
Hon. M. R. Thomson — We have dealt with this
point of order.
Hon. Bill Forwood — I am just trying to elucidate. I
invite the minister and the government as a matter of
course to bring it on in government business any time
they like.
The PRESIDENT — Order! I seem to recall
standing in your position myself a number of years ago
and making a similar request. I do not uphold the point
of order. It is the government’s call. Currently we are
dealing with general business, and the Honourable
Graeme Stoney has the floor.
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TIMBER INDUSTRY: GOVERNMENT
POLICY
Hon. E. G. STONEY (Central Highlands) — I
move:
That this house condemns the state government for
mismanaging Victoria’s forests and timber industries and in
particular:
1.

causing uncertainty and hardship to contractors;

2.

causing shortages of hardwood logs to sawmills which
in turn has led to an increasing shortage of high quality
hardwood timber products;

3.

causing an ever-increasing reliance on imported
rainforest timber and products;

4.

not finding meaningful solutions to issues surrounding
the plantation industries; and

5.

a bungling of the hardwood salvage process following
the bushfires.

The timber industry here in Victoria is at a crossroads.
There has been mismanagement and complete
disinterest by the government in the industry. The
hardwood industry on public land is at crisis point. The
softwood industry will be facing a shortage of supply in
years to come, and it does not matter which aspect of
forestry you consider or which aspect of forestry comes
under discussion anywhere in Victoria, issues arise
about mismanagement — things like the Our Forests
Our Future program, the contractor packages and the
sawmill packages. For confirmation we just have to
look at what the Auditor-General has said about that.
Things like the Wombat forest debacle regarding the
government’s obligation to supply local sawmills with
local logs; closing the fully sustainable Otways to
logging; the government virtually washing its hands of
the plantation industry — an industry that is touted by
the Premier as being the alternative to logging on public
land; native vegetation regulations affecting private
owners of suitable and sustainable forests that could be
logged on a sustainable basis forever; the total
mismanagement of the salvage process following the
bushfires, where the government was just too slow to
act and will never catch up on what it promised it
would extract; the failure of the government to supply
logs to sawmills as required under the former licences;
and the failure of the government to renew timber
licences, causing stress and uncertainty to sawmill
owners and employees.
On the plus side I am a supporter of VicForests. I think
VicForests might in the future be able to sort out some
of the inherited problems I have listed which have
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arisen over the last few years. The heart of the problem
is the attitude of the government. The government’s
administration of the Our Forests Our Future (OFOF)
program has been particularly poor; in fact, I think it
borders on neglect. We have seen many eligible
contractors miss out on packages and other contractors
getting packages who do the same job. We have seen
contractors, whose machinery has come off the road, on
the road again the next day under a different name. We
have seen too many contractors in an area taking
packages and not enough contractors being around to
get logs to sawmills, with the result that the sawmills
run out of logs. That was absolutely the case in far East
Gippsland — some of the sawmills there physically
could not get enough logs to keep them going.

what I believe was an amended set of guidelines issued
in December 2003 for contractor eligibility. I said that I
had spoken to many contractors who believed the
government had indeed changed the guidelines and that
many contractors who were deemed eligible under the
original guidelines were no longer eligible.

In October 2003 the Auditor-General put out a report
on managing logging in state forests. Under the heading
‘Contractors assistance program’ it states:

Apart from the contractor debacle, we have seen
sawmills take a package, close, and suddenly the site
reopens. I find it very hard to understand how this can
be. I know the government says it is because of the
salvage. I believe some of the sawmills that have
opened were not part of the salvage program. I have yet
to find out why mills can take a package and then
reopen. I thought the whole idea was for the mills to
stay closed.

... DSE’s —

referring to the Department of Sustainability and
Environment —
delay in implementing the contractor assistance program has
created uncertainty for harvest and haulage contractors ...
... When applications closed on 29 November 2002, the Rural
Finance Corporation had received 175 applications for the
contractor assistance program. At 30 September 2003,
37 applicants had received, or had been assessed as eligible to
receive, assistance through the program. One hundred and
nineteen applications were on hold ...

Further it says:
... DSE estimates that the cost of assisting the 37 contractors
who have been assessed as eligible for the contractor
assistance program will be $13 million ...

It did appear as though the government had spent a
great deal of its budget on those 37 contractors — and I
believe there are a lot still swinging even today. Of
course everybody is waiting for the next
Auditor-General’s report, which I understand is due but
still has not been presented. I think everyone is waiting
to see just how interesting it will be.
Following the tabling of the Auditor-General’s report of
October 2003 I wrote to the Auditor-General in January
and referred to the 119 contractors that were on hold at
that date. In my letter I said:
I understand that just before Christmas 2003 most or all of
these 119 contractors had received a letter from Rural
Finance.

I went on to say that I did not have the resources to
compare the original contractor program guidelines to

I pointed out to the Auditor-General that if this were the
case, it was grossly unfair. Contractors spent a great
deal of money preparing their submissions, they waited
for over a year and then they were told they were not
eligible. I also commented to the Auditor-General that
there appears to be no tangible reason why some
contractors received a package and others did not, and it
appears there was some favouritism in the process.

Following the bushfires the administration of the burnt
salvage was slow, it was cumbersome, and it was at
least nine months before the red tape allowed the
salvage to start. There was a window of opportunity,
and the logs that were burnt should have been taken
immediately. It is common knowledge that two years is
the maximum length of time to get good sawlogs after
they are burnt, especially the ash; but it appears that the
government was just too slow, too unwilling or perhaps
not game to make the hard decisions quickly to respond
to the challenge of that burnt timber up in the
mountains.
That is disappointing. With the salvage the government
could have turned a negative into a positive. Had it one
ounce of wit, it could have utilised if not all then a great
deal of the burnt trees. That would have taken the
pressure off unburnt areas in the logging coupes. But
the government took too long to make decisions, and
many of those burnt trees will never be recovered. The
opportunity was lost, and I think probably that
mismanagement has put long-term pressure on our
unburnt areas.
The government at the time estimated and promised
that it would get 500 000 cubic metres of salvage
sawlog. I understand that so far we have less than
200 000 cubic metres; there is perhaps 250 000 or
260 000 tonnes of residual. The grade mix is dropping
away; the original target of 500 000 cubic metres seems
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totally unachievable. The product is deteriorating, and it
really goes back to the initial bungling of the process to
get the salvage logs on the trucks and into the mill and
cut before they deteriorated.
I understand that the Victorian Association of Forest
Industries (VAFI) has been arguing about this. It put in
a submission to an inquiry on the impediments to
regional development pointing out that salvage
procedures between the Department of Sustainability
and Environment and VicForests need to be resolved
before the next bushfire. There will always be fire —
fire is always with us; we know that. We have to adapt
our processes to meet the challenge of fires. We will
always have fires, and there will always be timber to be
salvaged after them. VAFI would like a process to be
put in place before the next bushfire so that
immediately the smoke clears, salvage can take place
and the maximum advantage can be obtained from the
burnt trees.
The pressures on our logging areas — those still
available for logging in Victoria — have grown over
the past few years. Areas that have been identified as
fully sustainable have been closed despite the regional
forest agreement process and the Our Forests Our
Future processes. I refer to areas such the Otways. I am
absolutely sure that Ms Carbines, the local member,
will extol the virtues of the new Otway National Park,
but I have a different view on that. I shall tell the house
what I consider to be the issue with OFOF and the
Otways. OFOF said no reduction was required in the
Otways. It also said that other areas of the state had to
have significant reductions because of overlogging —
places like East Gippsland, 50 per cent; Gippsland,
50 per cent; and a state average of 32 per cent. From
memory, I think Central Highlands and the Otways
were the two areas identified as being fully sustainable.
I need to state upfront that I am a strong supporter of
national parks. I live about 3 miles from the border of
the Alpine National Park. I understand how national
parks work, and I understand that there is not enough
funding for national parks. It is a disgrace that national
parks do not have more funding. We keep creating — I
say ‘we’ collectively — more national parks with no
extra funding. We need our national parks, and we have
enormous tracts of national park here in Victoria. But
what we need as well is a balanced use of our public
land. We need that so that our community can enjoy
prosperity as well as quality leisure time. We must
make big-picture decisions about land management,
and when we make those decisions we must take all
factors into account.
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I believe very strongly that Victoria and the rest of
Australia have a moral responsibility to supply their
own timber needs. That is absolutely critical. Australia
and Victoria have the capacity to supply their own
timber needs, and they have a moral responsibility to do
so. I will get to that a bit later.
During the regional forest agreement and Our Forests
Our Future processes, the Otways were identified as
being fully sustainable and fully sustainable forever.
Harvesting was in balance with new growth, and the
Otways was the dream of every responsible and
professionally trained forester. But the government
ignored that sort of advice. It declared that it was going
to create a national park and phase out logging — and it
was for cheap political gain. The direct end result of
that decision about the Otways will mean a further
shortage of high quality hardwood here in Victoria and,
of course, the rest of Australia. The other result will be
that the Victorian community will be forced to buy
more meranti, more merbau, more teak, more
Philippine mahogany and other rainforest timbers from
Asia to make up the shortfall. That will be as a direct
result of our community and the government closing up
more and more logging areas, and it just cannot
continue to happen, because we have a moral
responsibility to supply our own timber needs.
VAFI identified this issue more than a year ago. It put
out a news release on 17 August 2003 headed ‘Local
hardwood shortage helps rainforest timber imports’. It
states:
Victorians are importing rainforest timbers from Malaysia to
build homes, because they can’t get enough local hardwood
timber.

It goes on to talk about a new laminated veneer
load-bearing beam and then states:
The Victorian Association of Forest Industries says this latest
import indicates just how crazy our attitudes to timber and
forest management have become.
‘Some Victorians seem hell bent on shutting down one of the
best harvesting industries in the world — strictly controlled
and environmentally sustainable — to import rainforest
timbers’.

That quote was attributed to Pat Wilson, public affairs
director for VAFI. It goes on:
‘You can’t blame the timber merchants for having to resort to
imported timber if they can’t get enough local timber. They
are faced with a strong demand for timber ...
‘Yet 20 years of constant pressure from activists has resulted
in barring most of [our] forest areas to industry. Sawlog
plantations are at least 30 years off, giving us little chance to
increasing our resource in the short term’, Mr Wilson said.
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This is the critical thing:
‘Australia already has a $2 billion trade deficit in timber and
paper products. This can only increase unless we change the
way we think about local timber production.
The latest federal government figures indicate that 83 per cent
of the hardwood Australia imports is rainforest timber, most
from Malaysia and Indonesia ...
‘It seems more and more we are content simply to dump the
onus of meeting our needs on others, regardless of the
environmental consequences ...

Greenpeace, bless its heart, confirms VAFI’s view. In
the Age of Friday, 27 February 2004, is the headline
‘Greenpeace offers Indonesia proof of illegal logging’.
The article states in part:
Early this month Greenpeace took its Rainbow Warrior to the
southern shores of Central Kalimantan province to highlight
the extent of illegal logging in the 400 000-hectare Tanjung
Puting National Park, home to a large population of
endangered orang-outangs.
For the past fortnight the vessel has been working at the
mouths of the Kumai and Lamandau rivers, stopping foreign
ships from loading illegally cut logs and finished product,
including plywood.

The point I am making very strongly is that these
imports of timber, many of which are illegal, will
increase, and they are the direct result of decisions like
closing the Otways to logging totally. Victorians are
now unwittingly contributing to the destruction of more
rainforests with the closure of an area which was
identified as being fully sustainable for logging. I
understand entirely that it is great for local MPs around
Geelong and inner Melbourne, but their selfish political
gain will be at the long-term expense of overseas
rainforests. I hope they are happy about that, because if
they are, it will say it all.
Mr Smith — Why would they be happy about that?
Hon. E. G. STONEY — Mr Smith, I think they are
probably happy about it: I draw your attention to
Ms Carbine’s motion on the notice paper, which will,
no doubt, come on for debate one of these days. The
Premier did not actually cover himself with glory about
the Otways. I have a transcript of Jon Faine
interviewing Premier Steve Bracks on 7 November
2002, which was in or around the election campaign
period. The transcript reads — this is a bit convoluted; I
hope the house will bear with me — —
Ms Hadden — What date?
Hon. E. G. STONEY — The date is 7 November
2002. It reads:
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If you look right down the coastline, down the south-west of
Victoria, you can see the blue gums and the sugar gums
maturing, and you can actually transfer an industry which is
currently woodchipping, which is just dreadful, which is
currently woodchipping old growth forest, if you like, or
forest in that area, you can transfer that into plantation forests,
which are there and which are coming onstream, and that’s
sensible shift, a sensible move.
We will meet the licence arrangements, which go up to 2008,
and we won’t be renewing any licences.

He went on to say that they will have a good chance of
getting out early because they have got a reduction of
25 per cent as they have already bought a licence.
The Warrnambool Standard of 7 November 2002
states:
A government spokesman said plantation resources and
sustainable harvesting in Victoria meant logging in the
Otways could be stopped without breaking the RFA.

The article quotes the spokesman belting up the
honourable member for Polwarth in the other place,
Terry Mulder, by claiming:
If Terry Mulder was really concerned about the region, he
would see future prosperity of the region lies in tourism and
plantations ...

However, three weeks later, on 29 November 2002, an
article in the Geelong Advertiser brought the Premier
undone. It states:
The timber industry believes the Bracks government has been
conned into believing that plantation timber would replace
native forest logs in six years.
Premier Bracks has promised to stop hardwood logging in the
Otways forest by 2008, but the industry said it needed another
25 years to make the transition to plantations on freehold
land.

It goes on to state that the industry had used a Midway
plantation at Moriac to highlight that it would take at
least 20 years of careful management for the trees to be
the size suitable to mill. It states:
Midway’s resources manager, Steve Roffey, said yesterday
that even with the best tree management he was unsure if they
could provide the quality timber that the public expected and
would demand.

The article states further — and this is the critical part
of it:
... the Moriac plantation had been planted for pulpwood, and
he was unaware of any existing hardwood
sawlog ... plantations on private land in western Victoria.

These quotes show up the government’s lack of
knowledge including, quite frankly, the Premier’s total
lack of knowledge on this area. It shows that the
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government closed a fully sustainable logging area for
political gain and justified that by claiming sawlog
plantations were coming onstream to compensate.
Quite frankly, that is just not true.
The Premier also implied that the Otway forest was
going into woodchips, and, quite frankly, that is not
true. Anyone with any knowledge of the industry,
whether in the north-east or far East Gippsland or even
the Wombat State Forest, knows that all the good logs
are sawn into high-quality hardwood, which goes into
furniture, flooring and panelling, and that only the
rubbish secondary logs and offcuts go into chips. As
one wit said — and I quite like the quote — this
practice:
... will continue to be like this until we can grow square logs
instead of round ones.

It is time the truth was told about what really happens
to our timber from public land. It is time members of
the public were told that their tables, chairs, floors and
panelling comes from sustainable logging. I do not
think people have really thought about where their
timber comes from. I do not believe members of the
public have at this point made the connection between
the beautiful products in their homes and the logging
industry. I do not believe they understand woodchips
are a by-product of that very good and sustainable
process.
I believe it is time the Greens were exposed for their
telling of half truths about a very good and sustainable
industry, which is the forest industry. The Greens never
tell you that only the offcuts and secondary logs go to
pulp and chips. They never tell you that the woodchips
even go to make the high-class paper which they use to
write their submissions to government on. Eucalypt
chips go to making high-quality paper and are a
necessary part of that industry.
Unfortunately members of the public believed what the
Greens said about woodchipping and the government
believed that as well, so the government handed the
Wombat forest over to well-meaning people without
any formal forestry training whatsoever. Those people
sit around in endless meetings and virtually no logs
have come out of the Wombat State Forest since 2002.
Although at the time the government announced there
would be a community forest management plan and
some logging, they have not produced any meaningful
logs and those logs going to local sawmills are also
being transported at taxpayers expense halfway across
the state. Frankly, it is a scandal.
I have a letter here from Reynolds Timbers of Orbost. I
know that Mr Davis and Mr Hall have copies of this
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letter, and I am sure both of them will be speaking
about the Reynolds Timbers issue. The letter
demonstrates that the government had no ability to
handle specialist timbers or knowledge of the
management of a small specialty timber business.
Mr Reynolds had a licence for 500 cubic metres, which
is just a very small amount. It was for specialty timbers,
such as sassafras, silver wattle, blackwood, ironbark
and mahogany, which can become very valuable
timbers. Many of those timbers come from the same
coupes as where mainstream logging takes place.
Mr Reynolds said in his letter:
Reynolds Timbers is the only sawmiller in the state that
concentrates solely on the production of high-value timber
from specialty species logs.

He went on to say that the licences were not renewed,
the sawmiller had no alternative supply, the mill has
been forced to close, he was virtually bankrupt and
there was no compensation. It appears that the
department simply could not organise itself to
accommodate a small specialty timber business like that
of Mr Reynolds who used to supply people like Bob
Waugh with high-quality furniture timber. High-quality
furniture timber factories need a guaranteed supply of
logs. The whole system will be undone as the tender
process means that the logs could go anywhere. People
who are not used to or are not really interested in
cutting specialty timbers might decide to buy some but
the end users like Bob Waugh will not know where that
timber is, there will be no continuity of supply and
therefore they will be forced to go somewhere else. It is
a very sad situation.
The specialty timber market needs to be looked at and a
new approach needs to be taken to that. Mr Reynolds
wrote to the minister and got a reply from the
department four months later. He tried to deal with
VicForests which told him that it could not pick up any
issues prior to coming on board, which I suppose is fair
enough. It is a sad story, and we need to look at how we
handle specialty timbers.
With Mr Reynolds there was an issue of the payment of
royalties. That is explained in a supporting letter written
by Maurie Killeen, a sawmiller from Valencia Creek,
who said:
The department’s way out of this argument will be Max
didn’t pay his licence fee in a supply year. But the department
advised there wasn’t any timber available for that period.
They failed to supply so why pay a licence? They agreed to it.
Max was set up.
It’s interesting to say here that others without specialty
licences received blackwood — while Max went without.
Max was fully paid up at the end of his 15-year licence
period — more than a lot of other sawmillers.
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I am sure Mr Davis and Mr Hall will expand on that but
it does seem to be a very sad case.
I turn to the plantation industry. Victoria has large tracts
of plantations of both softwood and hardwood. I know
that during his contribution Mr Vogels will be
expanding on the plantations down his way. The
government’s pine plantations were sold to Hancock’s
some years ago. Private investors are buying and
leasing private land for blue gums for chips. Plantations
are being touted as a total solution to logging on public
land. There are many issues, and I am sure Mr Vogels
will expand on those.
Australian demand for softwood is growing. Huge mills
are being built now, taking the catchment from pine
plantations many hundreds of kilometres away. They
are capable of handling a B-double load of logs in
4 minutes, because the demand is growing. I have been
to one of those mills at Tumbarumba where they are
pulling logs from almost central Victoria. There has
been a whole change in the industry because of the
demand.
The availability of private land for plantations is
diminishing and unfortunately members of the public
believe that hardwood sawlog production will move
from public land to plantations very soon, thanks to the
Premier’s comments. Unfortunately, this cannot
happen. Plantation hardwood sawlogs have to be grown
from day one for hardwood sawlogs. You cannot take
pulp plantations and turn them into sawlogs. So we
need more land for both softwood and hardwood
production. There is a shortage of private land, and
there are enormous pressures on private land for
plantations. There are areas of public land suitable for
plantations but the government is not interested in even
looking at that or assisting with finding land.
Then you have to ask the rhetorical question: how can
plantations be the way of the future? Mr Bracks says
plantations will replace logging in the Otways. He does
not say where the land will come from. I can tell
members one place that it could come from — that is,
the Delatite plantation near Mansfield. The Delatite
plantation was established on farmland in the 1950s and
1960s. In 1993 the Victorian Plantations Corporation
began logging the plantation that covers about
2000 hectares. It was not included in the sale to
Hancock’s; it was a one-off harvest by Hancock’s. For
some reason it was explained as a value enhancer.
The VPC began to gradually replant the area. About
500 hectares might be replanted. The trees are eight or
nine years old and are in their second rotation, of
course. In about 2000 the then Department of Natural
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Resources and Environment made the decision to start
planting the Delatite plantation that was created from
farmland back to native bush. The future of the young
pines is in doubt. I understand that if the plantation
were planted as it was logged, it, combined with other
pine around the area, would almost run a small sawmill
in Mansfield. I know that at the time the Delatite shire
made a strong attempt to save the plantation.
I am making the point that land for plantations is very
short. We have 2000 hectares of plantation, with its
roads and culverts and with good rainfall. The only
problem is that it is government land and the
government is not interested in even perhaps putting it
out to tender for someone to grow pines or — let’s
think laterally — high-quality sawlogs for the future.
Because it is a bit remote perhaps the best way might be
to lease it to someone, an investor, to grow high-quality
sawlogs. In 30 years you could probably name your
own price for those logs. There is no vision on or
assistance for plantations, and there is no thought to the
future — there is nothing except dogma. What an
opportunity is being lost. I am sure Mr Vogels will
mention a few more issues about plantations.
Time is short — Mr Viney took some of the
opposition’s business time — so I will truncate my
contribution so that Mr Davis, Ms Lovell and
Mr Vogels can also contribute.
The central issue is not about jobs. It is about how
Australia and Victoria supply our future timber needs.
Until now everyone has been talking about jobs. They
are not talking about why we must continue harvesting
timber on public land. It is for responsible legislators to
tell the public that we have a moral responsibility to
produce our own timber. In turn this will provide jobs.
We should explain to the public that closing more of
our forests means more imports of illegal overseas
rainforest timbers.
As I said, people have not made the connection
between beautiful products in their homes and the
forest industry. The real issue is about where we get our
timber needs, and it is not about jobs; the jobs follow
from the decision to encourage and increase the
industry.
We have to explain that we do have to harvest some old
growth timber — more than 80 per cent of it is safe and
locked up — and if we fail to do this or if we submit to
the political seduction offered by the Greens, Victoria
will be abrogating its responsibilities. To this point the
Bracks government has succumbed to the seduction. It
has been tempted. It has closed more and more logging
areas and in that process it has put more strain on the
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balance. The government has mismanaged and partly
destroyed our forest industry on public land and has not
encouraged our plantation industry. It has done that for
cheap political gain and to Victoria’s detriment.
I urge the house to accept my motion in the faint hope
that the Bracks government will improve its
management and perhaps its attitude towards the
Victorian timber industry as a whole.
Ms CARBINES (Geelong) — I am absolutely
delighted to speak on behalf of the government and to
reject the motion moved by the Honourable Graeme
Stoney. This house should be congratulating the Bracks
government for its management of our forests and the
forest industry. The government has worked in its first
term and already in its second term — the two years
that have already passed — to protect our forests, make
sure they are managed in an environmentally
sustainable way and secure the future of the timber
industry in our state.
The government has put forestry on a sustainable
footing, and this is in stark contrast to when those
members opposite were in power — the Liberals and
The Nationals — and failed to act against the
overlogging of our forests. The message they left when
they were in power was that there was no clear future
for the timber industry in this state because they were
not prepared to put logging on a sustainable basis.
In 2002, under the former Minister for Environment
and Conservation in the other place, the Honourable
Sherryl Garbutt, the government released its visionary
Our Forests Our Future policy. The outcome of the
policy was that on reviewing the timber industry across
the state we found it was not on a sustainable footing
and that we needed to reduce logging in Victoria by
about a third to place the industry on such a footing. In
announcing the policy we committed $80 million of
funding to placing the Victorian logging industry on a
sustainable footing, of which a substantial part was to
be utilised to fund a voluntary buyback of timber
licences across the state. Our Forests Our Future was
certainly a groundbreaking policy. It worked and
continues to work to place the logging industry on a
sustainable footing. As I said before, this is in stark
contrast to the rhetoric we heard this morning from the
Honourable Graeme Stoney about when the opposition
was in power — it was not prepared to act to either
protect our forests in this state or to secure the timber
industry.
Also in our first term we created the box-ironbark
national parks. I well remember the heated debates that
took place in this chamber. Those parks were met with
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a lot of opposition by some members opposite, but our
government is very proud of the creation of those
box-ironbark parks.
In 2002 we made an election commitment about the
Otways. Members of this place will have heard me
speak many times about the Otways. I was delighted to
stand with the Premier and fellow members of
Parliament and candidates at Triplet Falls — —
Honourable members interjecting.
The PRESIDENT — Order! Interjections are not
only unparliamentary but some of the comments were
not couched in the best language I have heard. I ask
members to desist. If I had a speaking list from the
opposition, I would find out whether Mr Forwood is to
speak in this debate, and if he is he will have his
opportunity. If he is not, he should stop interjecting in
any case.
Ms CARBINES — Thank you, President, I
appreciate your protection. I look forward to the
contributions of the other members of the opposition.
As I was saying before I was rudely interrupted by the
Honourable Bill Forwood, I was very proud to stand at
Triplet Falls with the Premier, fellow candidates and
other members of Parliament during the election
campaign in early November 2002 when we announced
a visionary commitment to protect the Otways not just
for our generation but for all time — that commitment
was to end logging in the Otways by 2008. We were to
reduce logging by 25 per cent immediately and create a
national park from Anglesea to Cape Otway.
The government is well on the way to ending logging
by 2008. We have already bought back a critical licence
in the Otways — the Calco licence. This signifies a
25 per cent reduction in logging in the Otways. This has
been extremely well received by all communities across
the state. In my community of Geelong the government
has been applauded for its commitment to end logging
in the Otways. The government has been applauded
because it actually listened to what people across the
state had to say about logging in the Otways. We
listened to what they had to say and we acted.
The communities I represent in this place, and other
communities, were telling the government that logging
in the Otways was not sustainable, was not the way to
go, was not the future for the Otways and that they
were very concerned about the environmental damage
which is being done there. The Surf Coast Shire
Council and the City of Greater Geelong made very
strong representations to the government. In addition,
many groups expressed concern to the government
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about the effect logging in the Otways could have on
Geelong’s water supply because Geelong’s water
catchment is the Otways. Tourism bodies such as
Geelong Otway Tourism spoke to the government
about the great potential benefits in terms of tourism if
we ceased logging in the Otways. We listened very
carefully in our first term in office. I was very pleased
to find a role for myself both within the party and the
government advocating in relation to ending logging in
the Otways. That commitment has been very well
received, as has been the commitment by the
government to create a national park from Anglesea to
Cape Otway.
The government gave a reference to the Victorian
Environmental Assessment Council (VEAC) some two
years ago, asking it to advise the government as to the
boundaries of this proposed national park. The
Victorian Environmental Assessment Council has now
concluded its two-year assessment. Some members of
this place last week attended a briefing by VEAC about
its final recommendations to the government. I very
much look forward to the government’s announcements
in relation to this commitment and VEAC’s
recommendations, which hopefully will not be too far
in the future. Some 1800 submissions were made to
VEAC in relation to those boundaries. The
recommendations are very interesting. As I said, I look
forward to the government’s response to those
recommendations in the near future.
The government has put its money where its mouth is
in the Otways. I was pleased to head up a task force for
the Minister for Planning in another place. Over the
course of the past few years the Great Ocean Road
regional strategy task force has been looking at
developing a land and transport use strategy for the
Otways. I was pleased to join the Premier, when he was
at the Surf Coast community cabinet a couple of
months ago, in launching the Great Ocean Road
regional strategy which has the very broad support of
the five councils in the Great Ocean Road region. I very
much enjoyed my time working with the mayors and
chief executive officers of those five municipalities,
enlisting their support for the strategy, gaining their
input and joining them a couple of months ago when
the Premier announced the grant of $13.5 million to
improve transport infrastructure along the Great Ocean
Road in the Otways and improve tourism.
As a result of the government’s visionary policy in
relation to forestry and its commitment to end logging
in the Otways we have seen a major piece of private
tourism infrastructure developed in the Otways, and
that is the Otway Fly. I was very proud to take some
members of the government — the Department of
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Sustainability and Environment (DSE) caucus
committee — to the Otway Fly earlier this year. It is a
major tree-top walk near Triplet Falls in the Otways. It
has had close to 200 000 visitors in its first year of
operation.
The Otway Fly really symbolises the future of the
Otways and what can be expected in the future as a
result of the Bracks government’s commitment to
managing our forest sustainably, to putting logging in
this state on a sustainable footing and to the creation of
other opportunities for development in our forests and
the economic and social benefit of those communities.
As a member of this government I am very proud to
stand up in this place and talk about our commitment to
forests and managing forests sustainably. The forest
which is closest to my electorate of Geelong
Province — the Otways — is a perfect example of
sustainable forest management, of visionary Bracks
government policy and this government’s commitment
to putting logging on a sustainable footing across the
state.
At the 2002 election Labor also made a commitment in
relation to the Wombat State Forest. We said we would
end all woodchipping there by the end of 2002. That
was achieved straightaway with the re-election of the
Bracks government. Let us just reflect on that. Labor
had a stunning victory in the 2002 state election, and I
think it was very much based on our commitment to the
environment. We put up visionary policies in relation to
forest management. Our demonstrated commitment to
the environment in this state in our first term in office
was certainly well received by Victorians; in stark
contrast to the lack of policies to protect the
environment put up by the opposition. We all know
what happened at the state election in 2002 — our
government was convincingly returned with a clear
mandate to work to protect the environment of this
state.
We ended all woodchipping in the Wombat State
Forest by the end of 2002, and we made a commitment
to set up a concept of community forest management. I
know my colleague Ms Hadden will speak at length
about the Wombat in her contribution to this debate.
Ms Hadden is extremely proud of the Wombat forest
and the community forest management concept being
employed there. Ms Hadden joined me and other
members of the government on a field trip to the
Wombat earlier this year.
It was a very successful trip. It was freezing cold and
pouring rain and there we were at the Mudlark coupe in
the middle of the Wombat State Forest talking to
members of the community forest management team. I
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was very impressed by the commitment of all
stakeholders to progressing the community forest
management model. I was told by loggers who were
present, community members and members of
environment groups that until our government
embraced the concept of community forest
management these people were literally, to use a pun, at
loggerheads. They had never got on and they came
from such diametrically opposing viewpoints that they
could never see a way forward.
Our government’s commitment to community forest
management has given them a way forward, and they
are extremely committed to the project. They are
committed to finding a sustainable way to manage the
Wombat forest. I appreciated their candour on that day,
they spoke very frankly with government members, and
I came away feeling very optimistic about the future of
the Wombat forest and the concept of involving
members of the community in future forest
management. I look forward to hearing what
Ms Hadden has to say in relation to the success of
community forest management in the Wombat forest.
The government also made a commitment in relation to
Goolengook. It placed a moratorium on logging of the
old-growth forest in the Goolengook pending the
outcome of a VEAC inquiry. I look forward to the
Minister for Environment in another place, the
Honourable John Thwaites, giving the Victorian
Environmental Assessment Council a new inquiry in
relation to Goolengook. It had just finished its Otways
reference. I spoke to members of VEAC last week
when they were in this place advising all members of
Parliament on the recommendations regarding the
Otways. They were very much looking forward to
receiving the next inquiry from the government.
When we look back at what has been done in relation to
forests, whether it be Our Forests Our Future, whether
it be placing the state on a sustainable footing in
relation to forest management and the logging industry,
whether it be the creation of the box-ironbark parks,
whether it be the commitment to the Otways, whether it
be the commitment to the Wombat State Forest and
community forest management, or whether it be the
VEAC reference regarding the future of the
Goolengook State Forest. We see clear examples of the
Bracks government’s very positive and fine
management of the forests of the state. It is progressive
management that not only protects the environment but
also places the logging industry in this state on a
sustainable footing. That is what the government aims
to achieve — to strike a balance between protecting that
industry and ensuring it has a future and, of course,
protecting our environment so that not only ourselves
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can benefit from the natural environment in this state
but that it is protected for generations to come.
I turn to the Auditor-General’s report of October 2003.
The Auditor-General gave the government a big tick in
relation to managing our forests. In his report,
Managing Logging in State Forests the
Auditor-General supported the government’s intention
in relation to the Our Forests Our Future program. He
clearly indicated that the government’s policy was not
only working but that it was achieved. At page 3 the
Auditor-General said:
A fundamental step in managing the sustainability of state
forests is to ensure that the number of logs harvested from the
forest does not exceed the rate at which they grow.

That is a very important fundamental principle that the
government understands, is committed to and has
demonstrated over the five years it has been in power. I
put to the house that that is in stark contrast to when
members opposite were last in power some five years
ago, because they were not prepared to work to protect
the environment. They were not prepared to place
logging in this state on a sustainable footing and strike a
balance between those two often very competing needs.
The government should this morning be congratulated
by those opposite instead of the attempt by the motion
moved by Mr Stoney to condemn it. Members opposite
should be supporting the government, because in their
contributions they purported to care about the
environment and the logging industry, but when they
had the opportunity in power they did not demonstrate a
commitment to look after the environment, and they did
not show any commitment to look after the future of the
logging industry. We should be clear about that. At
page 4 of his report the Auditor-General found that:
DSE has implemented the voluntary licensed reduction
program (VLRP) efficiently, by:
reducing licensed sawlog volumes to the target levels for
less than its original budget estimates; and
achieving the objectives of the VLRP faster than
expected.

Indeed that is a whole four years faster than expected.
Further down the page regarding the worker assistance
program, the Auditor-General found that:
At 30 June 2003, of the 348 displaced workers whom DVC
assessed as eligible for the worker assistance program,
220 had secured another job, 73 were in training, 13 were
unemployed and 21 had retired voluntarily — giving an
unemployment rate of 5.6 per cent.

That compares favourably to unemployment rates
across regional Victoria. The success of the Our Forests
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Our Future program is that it has placed the logging
industry on a sustainable footing. It has given the
timber industry in this state a future, one that it did not
have under the previous government — a future that is
important to the economy of the state. Not only has the
government done that through its Our Forests Our
Future policy it has worked to protect the environment
of the state.
The Auditor-General’s report of October last year
critically assessed the government’s Our Forests Our
Future program and resoundingly endorsed and
supported the outcome. I can remember that in the
autumn sitting of Parliament we debated legislation to
establish VicForests. We now have established a
separate, commercial manager of our timber resources
across the state. I can remember the doom and gloom
projected by the Liberal opposition and The Nationals
in relation to VicForests. Last night I looked back over
the debate that took place some months ago in relation
to the establishment of VicForests.
Hon. P. R. Hall interjected.
Ms CARBINES — I am sure Mr Hall will reflect
on that in his contribution. The government is proud of
the establishment of VicForests. We have a separate,
commercial manager of our timber resources. I can
remember saying in my contribution that, unlike the
scare campaign the opposition was attempting to run in
regional Victoria, existing timber licences would be
honoured by VicForests, which is the case.
Nonsense was put forward by the opposition and by
Mr Peter Hall in his contribution then about VicForests.
We have the same scenario this morning, with the
opposition trying to create an atmosphere of chaos in
relation to the management of our forests when nothing
could be further from the truth. This government
manages our forests well. We have placed logging on a
sustainable footing, and by doing so we have also acted
very clearly and decisively to protect our environment.
I know those opposite are jealous of the government’s
commitment to the environment and jealous of what it
has achieved. They fantasise about having been able to
achieve what the government has been able to achieve
in its five years of being in power in the state. They
should be sitting back and applauding us this morning,
because we have given the people those opposite say
they care about a future in the state. They had no future
under the former government, because eventually there
would have been nothing left to log. We should be
realistic about the stark contrast between those opposite
and the government.
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Next week we will be debating the Safety on Public
Land Bill, and I look forward to the contributions of all
members of this house in relation to that bill. We have
worked very hard since being in power to protect our
environment; we have worked carefully to place
logging in our state on a sustainable footing; we have
protected the environment; and we have produced the
groundbreaking policy — Our Forests Our Future —
which gave some $80 million to the industry. We have
reduced logging by one-third and we have had a
voluntary buyback of timber licences. We have created
and are proud of the box-ironbark parks.
I enjoyed visiting the park earlier this year with a group
of government MPs. We get out and about. We actually
go out and find out about the environment and talk to
people in the community about the environment and
forest management. With my Department of
Sustainability and Environment caucus committee I
went to a box-ironbark park and had a look at some past
forestry workers who are now working with the
government on ecological thinning projects. They were
very proud of the work they were doing to protect the
box-ironbark parks and the forest. Members of the
government were pleased to talk to those workers about
their achievements, and we look forward to going back
in the future to see the success of the ecological
thinning trials that are taking place there.
We have our groundbreaking Our Forest Our Future
policy. We have the creation of the box-ironbark parks.
We have the visionary commitment to the protection of
the Otways, of which I am extremely proud and take
every opportunity to talk about in this place. I look
forward to the government’s response to the
recommendation of VEAC on the boundaries of the
Otway National Park. Those recommendations have
been well received in my community, and I have
enjoyed reading them; the new concept of the forest
park is certainly an exciting initiative of VEAC.
We have ended woodchipping in the Wombat forest
and implemented the concept of community forest
management. Members in this place this morning heard
me talk about how impressed I was when I went to the
Wombat forest with members of the government to talk
to people involved in the community forest
management about their commitment to finding a
sustainable way forward which will protect the forest
but will also provide an opportunity for the timber
industry to meet its needs there.
We have placed a moratorium on the logging of old
growth forest in the Goolengook, and we will give
VEAC a reference in relation to that in the near future.
We have set up VicForests as a separate commercial
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manager of our timber resources across the state.
VicForests is working very hard with the industry, and I
am hearing positive feedback about its work. We had
the Auditor-General scrutinise the Our Forests Our
Future policy and the Auditor-General has given it the
big tick. He has come back and said the government
has implemented the policy efficiently, that the
voluntary licensing buyback scheme has been done
well ahead of time — four years ahead of time — and it
has been achieved under budget. We have heard this
morning there has been very successful outcome in
relation to employment of displaced forestry workers.
The government is managing our forests well and
sustainably. It is protecting the environment and
making sure that all Victorians not only today but in the
future have forests and ecosystems that Victorians will
be able to enjoy for many generations. We have also
worked to strike the right balance. We have recognised
the important economic input of the timber industry to
this state, and we have worked hard to put it on a
sustainable footing. We have got the balance right.
I feel strongly that those opposite should be
congratulating the government this morning, not
coming in here and embarrassing themselves by
moving a motion of condemnation of the government.
They should be saying to the government, ‘Well done.
You are actually achieving what we could only dream
of. We could never have done what you have
achieved’. If they do not see that or understand that,
they still do not understand the importance of the
environment in the psyche of Victorians. They do not
get it even now, and I was disappointed to hear the
contribution from the Honourable Graeme Stoney. I
look forward to what Mr Hall has to say.
In my short contribution this morning I wish to declare
that the government will be opposing this ridiculous
motion before the house. I am proud to be part of the
government that has actually put logging on a
sustainable basis in the state and protected our
environment at the same time.
Hon. P. R. HALL (Gippsland) — The timber
industry in the state has been ignored by the
government, treated extremely shabbily and in some
places treated with absolute disregard. I sat here and
listened and tried to be polite while Ms Carbines was
speaking, but the frustration and disregard that this
government shows to the timber industry were typified
by the contribution we have just had from the
Parliamentary Secretary for Environment in defence for
her government’s record, which she said was in support
of the timber industry.
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First of all we have taken out 30 per cent of the industry
through Our Forests Our Future. We have stopped
logging in the Otways, the Wombat forest and the
box-ironbark forests. That is support for the timber
industry! By stopping logging in the Otways the
government has torn up the regional forest agreement in
that area, which if my memory serves me correctly was
just about the first document that Premier Bracks
signed when he came to office in 1999. It was the first
thing he did! That was supposed to set the industry on
secure footing, but for political expediency three or four
years later at the next election he simply tore up the
agreement and said to all those timber workers in the
Otways, ‘Bad luck, many of you are out of a job
straightaway and the others will be out of a job by
2008’.
We heard Ms Carbines talk about parks in her
contribution. The government has created parks and
stopped logging and stopped the timber industry in the
parks as a demonstration of its support for the timber
industry. I knew I had to be quick because Ms Carbines
does not stay in this chamber very long. She did not
listen to the lead speaker’s speech; now she has packed
her bags and is about to go. I would have thought she
would have at least paid the house the courtesy of
staying in the chamber while members debated the
issues and commented on her contribution. Surely that
is what debate is all about. Ms Carbines said, ‘We have
stopped logging in Goolengook’. I say goodbye to
Ms Carbines. I am disappointed that she does not want
to stay here and listen to the people who want to
comment about her.
Ms Hadden — She can listen in her room.
Hon. P. R. HALL — She can listen in her room, but
that is not the same as standing eyeball to eyeball and
debating, as we should. It is typical of this government
that ministers scuttle in here, do their business and
scuttle out. I do not think it is following proper process.
An honourable member interjected.
Hon. P. R. HALL — We never have the
responsible ministers in this chamber when debate is
going on. They should be here.
Ms Carbines also said, ‘We have created VicForests’ as
part of her defence of the government’s record of
support of the timber industry. Big deal! VicForests has
renewed timber licences but for 12 months only. That is
the renewal period, whereas this industry has survived
thanks to former Premier Joan Kirner’s initiative on
15-year licences. The timber industry in Victoria has
survived because it has had some certainty on its future.
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VicForests has rolled over the timber licences for
12 months until it puts in place an unknown scheme for
the allocation of timber resources in the future. the
Honourable Graeme Stoney was right when he said in
moving this motion that the timber industry is at a
crossroads. It is, because it is getting no support from
the government and it is facing some big issues.
Let me go to one other point that completely frustrates
me every time this government parrots it. Ms Carbines
in typical parrot fashion let it go many times in her
contribution. I say to her and the members of the
government: how can you say timber harvesting is on a
sustainable basis when we as a nation and as a state
continue to rely on the imports of so much timber
product? Let me say to Ms Elaine Carbines, whom I
presume is listening in her cubbyhole downstairs — out
of sight — that according to an article in the Age of
17 July Australia had a trade deficit in timber products
last year of about $3 billion — at least $1.8 billion in
forest products — mainly because so much paper is
imported and with more than $1 billion worth of
furniture listed.
If Australia has a trade deficit in timber and timber
products of $3 billion, what does that mean? It simply
means that we in Victoria, and in Australia as a whole,
rely for our timber product needs on countries like
Indonesia, Brazil and other Third World countries.
What we are saying here is that we are happy to keep
up our same level of demand for paper and other timber
products, but we do not want to resource it here in
Victoria because we do not want to have any timber
harvesting in Victoria and that we are happy to take
timber from Indonesia, from Brazil and those other
Third World countries.
Are the countries I have named better environmental
managers than us? I challenge anyone from the
government to answer yes. Certainly they are not, and
we have seen that experience. So we are happy for our
environment and the world environment to be impacted
by the rape and pillage of and poor management
practices in the forests of Indonesia, Brazil and other
overseas countries, yet we continue with our rapacious
appetite for the use of paper and timber products.
Therefore how can we say that we have put timber
harvesting on a sustainable basis here in Victoria just
because we have simply reduced the amount of
harvesting that takes place?
All we have done is rely on imports of timber and
timber products from overseas countries, and I do not
think that is sustainable. If you look broadly at the
global environment, that is simply not sustainable. We
cannot just bury our heads in the sand in this state and
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say, ‘We are going to do the right thing. We are going
to cut back on the amount of timber harvesting that
happens in this country while importing more product
from overseas’. That is why I get so frustrated when
this government parrots out the words, ‘We have done
the right thing for our environment. We have brought
timber harvesting in Victoria back to a sustainable
basis’.
I would have thought Victoria would have the
capability to supply all of its own needs in timber and
timber products. We are lucky. Ours is a relatively
fertile state in a fertile part of Australia. We should be
able to grow and meet our own needs and our demand
for timber and timber products, yet we do not. And
what are some of the reasons we do not? This state has
huge forest reserves that are locked up in national parks
or conservation reserves.
There are something like 5.5 million hectares of forests
in the state of Victoria, and about 80 per cent of those
are protected in national parks or other conservation
areas. About 15 to 18 per cent of forest in this state is
available for timber harvesting. I say to members of the
government that I do not think this state lacks forests or
trees; we probably have an overrepresentation of
reserved forests rather than practical, reusable forests.
At the outset I also make the point that timber is a
renewable product. Trees grow and with proper
management we will not lose resource; we will just
have the use of that resource on a rotational basis, and
we can maintain the current levels of forestry we have
in this state but also do better to meet our needs in
terms of timber and timber product demand.
That being said, I was going to start my contribution to
the debate by putting a few facts on the record, and I
have put a couple of facts there, but I wanted
particularly to start my contribution — —
Mr Gavin Jennings interjected.
Hon. P. R. HALL — I had to, Gavin. I had to get
that out, and I am pleased to have done so. I have given
an overview of some of the comments that I want to
make in my contribution.
On 18 August this year I attended a regional forest
investment workshop for the eastern regions of Victoria
held at Kernot Hall in Morwell. It was put on by the
Forest and Wood Products Council and the forestry and
forest products committee. Representatives from both
state and federal governments came to that workshop,
and it was supported by the Victorian Department of
Natural Resources and Environment; I was pleased that
the department had a presence there. It was a
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worthwhile conference and some interesting facts came
out, particularly in relation to private forestry and
investment in plantation. They gave a bit of an
overview of the Victorian forest industry and some
figures about the importance of the industry for the
north-east of this state and Gippsland.
I refer the house to the background information paper
prepared for the conference. There is a comment that
the Victorian forest industry is made up of three
sectors — that is, native hardwoods, plantation
softwoods and plantation hardwoods. We all know that.
It also makes the point that around 7.3 million cubic
metres of wood are harvested from Victorian forests
annually, producing over $380 million in gross value of
production, and that accounted for about 29 per cent of
Australia’s value of production in timber.
The industry also spoke about the estimated
40 600 people employed in Victoria, and that is nearly
30 per cent of the people employed either directly or
indirectly by the timber industry in Australia. To clarify
that, they were making the claim that over
40 000 people in Victoria are either employed directly
or indirectly by the industry.
It also made the point that Victoria has over
80 sawmills which cover a number of different
functions. Some are hardwood mills, some are
softwood mills and some are treatment plants. It also
made the comment that the Victorian government,
through VicForests, is the dominant hardwood timber
supplier and that Hancock Victorian Plantations is the
dominant softwood supplier in Victoria. As I said, it
also made some comments about the regional forest
industries in the north-east of this state and also in the
Gippsland regions. This background paper says:
The forest estate of these regions include around 5.5 million
hectares of native forests and around 250 000 hectares of
plantation forests.
About 18 per cent of native forests are available for
commercial use.

I have seen a figure lower than that; I have seen a figure
that says only about 15 per cent of native forests in
Victoria are available for commercial use. But
according to this paper from the seminar that was
supported by state and federal governments, the figure
given was that 18 per cent of native forests, in these
regions at least — that is, Gippsland and the
north-east — were available for commercial use. In
these regions over 70 per cent of native forests are
protected within national parks or conservation or
environment protection zones.
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The paper also talks about the employment activity
generated by the industry. In Gippsland it is estimated
that 3075 people are directly employed by the industry
and that over another 3000 are indirectly employed. It is
also estimated that almost 2000 people in the north-east
are directly employed by the forest industry, and just
under 2000 indirectly. Also from those two regions
payments to all levels of government is estimated at
over $200 million per annum.
That gives a little bit of background to the scope and the
size of the forest industry here in Victoria, but one of
the important points I want to reiterate during my
contribution to the debate is that less than 20 per cent of
the state forest we have in Victoria — either 18 per cent
or 15 per cent, according to what source you use — is
available for timber harvesting. Given the fact that
timber harvesting, particularly in native hardwood
forests, is on about an 80-year rotation, the amount of
that forest harvested in any one year is less than 1 per
cent. Of all the forests we have in Victoria, easily less
than 1 per cent is harvested in any one year.
I made a comment before about the level of imports
that we have in this country in respect of timber and
timber products. As I said, that information came from
an article in the Age of 17 July by Philip Hopkins, who
has written several good articles on the timber industry.
It is worth having a look at that article because the
emphasis of many of his articles has been on value
adding in the industry and the importance of making the
most out of this important and precious resource. I
agree with his comments about the need to value add to
the maximum potential within the industry. That is one
of the reasons why we need a long-term future. We
need some certainty so that people within the industry
are prepared to invest and get the most value out of
value adding.
In terms of setting out some facts, there is one other fact
I want to put on the table — that is, the amount of paper
we use in this country. I refer to an article entitled, ‘The
office paper disaster: What can you do about it?’ in the
Environmental Victoria News for July–August this year
which states:
In 2003 Australians consumed 1.35 million tonnes of printing
and writing paper.

The articles goes on to say:
Paper consumption continues to threaten the ecological
viability of Australian native forests and waterways.

There is some sense in that when we consider, as I
mentioned before, the rapacious appetite we have for
paper. In a technological world computers are supposed
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to be reducing our reliance on paper. There is no way
we have reduced our reliance on paper with the
introduction of computers; we simply continue to
generate more and more. People are able to process
more information now that we have computers and they
invariably print out that information to take away and
read. I know from personal experience that a
government report might now be available only on the
Internet, so I have to print it out on the printer attached
to my computer. Instead of having double-sided pages I
have single-sided pages, and I have to use twice the
amount of paper. There is absolutely no doubt in my
mind that the use of computers has enabled the
dissemination of more information, but it has certainly
also increased our demand for paper and paper
products. There is no doubt whatsoever about that.
The article in the Environmental Victoria News asked
what we can do about this, and it suggests some
standards. It recommends that we should only use paper
that meets certain criteria. One is that the paper contains
a minimum of 50 per cent recycled pulp — I do not
know how feasible that is. It also contains a number of
other criteria. However, we do not produce any paper
meeting that criteria in Australia. The article
recommends that we look at paper brands such as
Evolve, which is made in the United Kingdom;
Canon 100, made in Austria; and Xerox Recycled
Supreme, made in Sweden. Another one is Best of
Triotec, made in Austria. Is continuing to import more
paper in this country the answer to meeting our needs? I
do not think anyone would agree that it is.
These important issues need to be addressed, and we
should be having a sensible debate about our reliance
on timber, particularly timber product to paper. People
say that forests are being woodchipped, and that we
should stop woodchips coming out of the Wombat
forest or other areas, but there is still a demand for
paper and paper products. What is the answer? If we
reduce woodchipping, which is an important fibre for
the making of paper products, where will our paper
come from? As I said earlier, we need to consider the
environmental impacts on a more global basis and not
just on our own backyard of Victoria.
If I have time I intend to cover three areas: I want to
look at the Bracks government records on its Our
Forests Our Future policy, at the impacts of the
Sustainable Forests (Timber) Act that was passed in the
middle of this year, and at the national park expansion
that is occurring in Victoria.
Firstly, I will look at the Our Forests Our Future policy
because, as Ms Elaine Carbines told us when it was
introduced in February 2002, this was a great initiative
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of the Bracks government that would be the saviour of
our timber industry. The Bracks government provided
$80 million to implement that policy, and as
Ms Carbines explained, the government wanted to
reduce the timber industry by about one-third — the
actual targeted figure was 30.4 per cent. The
government was going to reduce licensed sawlog
volumes through that program; it was going to put in
place a contractor assistance program; it was going to
put in place a worker assistance program; and it was
going to put new local infrastructure programs in place
to help communities impacted by Our Forests Our
Future.
When that policy was introduced in February 2002 it
was an $80 million program, but in March 2003 the
government added another $8.9 million to it, so it was
almost a $90 million program. The Parliament and the
public of Victoria first had access to information on the
outcome of that program when the Auditor-General’s
report entitled Managing Logging in State Forests was
presented in Parliament in October 2003.
The outcomes in respect of the sawlog licence
reduction program are described on pages 26 and 27. At
the time of printing the government had already well
exceeded its target of a 30.4 per cent reduction in
sawlog volumes in the state of Victoria. The target
figure was 247 530 cubic metres, but a figure of
268 360 cubic metres had already been achieved by that
stage, with more to come. The notes following the
various tables given on pages 26 and 27 indicate that
the Central Gippsland and the Midlands forests
management areas respectively had a program to
reduce at least another 69 000 cubic metres from those
areas, and the same applied for the Otway and the
Portland forest management areas. More licences will
come back from those particular areas.
Given that the targets in the Our Forests Our Future
policy have been exceeded and given the government’s
policy of creating national parks in the Otways and
reducing some of the harvesting activities in that area,
on my estimates, instead of a 30.4 per cent reduction in
licensed activity in this state, there was closer to about a
45 per cent reduction in sawlog volumes. I estimate that
since the introduction of Our Forests Our Future, timber
harvesting has been reduced by around 50 per cent.
That has had an enormous impact, and the tables on
page 26 and 27 of the Auditor-General’s report detail
the various forest management areas that have been
severely impacted. For example, East Gippsland
originally contained 250 000 cubic metres of sawlog.
The target to come out of East Gippsland was
107 000 cubic metres, but in fact 128 000 cubic metres
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of sawlog was brought back in that region alone.
Timber harvesting in East Gippsland has been reduced
by more than 50 per cent since the introduction of Our
Forests Our Future.

luck. No, sorry, we cannot roll your licence over. We
can no longer guarantee supply under the VicForests
system where there is going to be tendering rather than
a licence requirement’.

The situation is the same in some other forest
management areas. For example, the target for
Dandenong was 9000 cubic metres, but 23 000 cubic
metres was actually pulled out. In Tambo — once again
in East Gippsland — no sawlogs were going to be
taken out, but 1l 800 cubic metres has been taken out of
that area. You can see the impacts on other regions in
the tables on page 26 and 27 of the report.

So Max is struggling financially, and it looks as if his
business will close. The very least the Victorian
government should do is offer him the same courtesy it
has offered other sawlog licence-holders in this state —
that is, offer to buy him out. That offer applied to
everybody else.

The impact of Our Forests Our Future has been
dramatic in many of those forest management areas.
The buyback of sawlog licences component meant that
most people were given the opportunity to voluntarily
surrender their licences. But one licensee in my
electorate was not given that opportunity, and
Mr Stoney made reference to him too. I refer to
Mr Max Reynolds of Orbost. I have known him for
many years and have admired him for his commitment
and perseverance in working in a niche market of the
timber industry. He had specialty timber licences, and
not too many of those licenses were issued in Victoria. I
think Mr Reynolds was the last person to hold a couple
of specialty timber licences.

Hon. P. R. HALL — That offer was not made to
Mr Reynolds simply because his were specialty timber
licences. He has done everything right and everything
the government has wanted for the last 20 years, but
when it comes to crunch time and he can no longer be
guaranteed future supply, he has been left to hang out to
dry.

While the voluntary buyback was offered to all other
sawlog licence-holders, no such offer was ever made to
Mr Reynolds, because he had a specialty timber
licence. Yet he was the sort of bloke who developed
markets for products that — as everybody since the
timber industry strategy of Joan Kirner in 1986 has
been saying — add value to make maximum use of
product. Mr Reynolds’s licences meant he could get
sassafras, silver wattle, ironbark, blackwood and other
specialty timbers and gain the maximum value from
them. He used them for furniture-grade product,
flooring product and some other high-value products. If
you walk down to Birrarung Marr, one of our most
recently created parks, you will see ironbark planks
along some of the feature walks. They were all milled
by Max Reynolds up at Orbost.
None of the big mills could handle specialty timber and
get the maximum value out of them. The big timber
mills rush through to get the structural, flooring and
other bulk timber products out, but Max Reynolds’s
sawmill had the ability to ensure that maximum use
was made out of those specialty timbers. With the
advent of VicForests and the changing future of the
industry he was no longer guaranteed a supply of
specialty timbers. Where other licence-holders had their
licences rolled over for 12 months for Max it was, ‘Bad

Hon. Bill Forwood — There is no money left!

As Mr Forwood interjects, the program has run out of
money. The $88.9 million simply has not been enough
to meet the government’s Our Forest Our Future
program. I have written to the Premier in respect of
Mr Reynolds a number of times, and I still have a letter
pending. I plead with the Premier to show some
common courtesy to this man and give him the same
treatment as every other timber sawlog licence-holder
was offered in this state under Our Forests Our Future.
Given that he has done what governments have
expected and wanted small sawlog licence-holders to
do during the last 20 years, it is the least he deserves.
I turn to another component of Our Forests Our
Future — that is, the contractor assistance program.
Again the Auditor-General’s comment on this is
instructive. The program was designed and set up to
assist harvesters and timber fellers who went out and
cut the trees and brought them back to the sawmills and
people who operated with value-added products like the
processing of the logs. They were all contractors and
not necessarily sawlog licence-holders. Contractors
were also industries that service the timber industry.
Our Forests Our Future said that if you could
demonstrate a loss of 50 per cent of income because of
the changes it brought, you would satisfy the criteria
which would make you eligible for assistance under the
contractor assistance program.
The Auditor-General reported on page 37 of his
October 2003 report on that program. At the time of
writing his report 119 applications were on hold. I have
made inquiries about many of those, because many are
in my electorate — in parts of eastern and central
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Gippsland. Of those 119 applications on hold, about
12 have been paid out. They were contractors in and
around the Warragul–Drouin area in the west
Gippsland forest area. They had not been offered the
same arrangement as some of the other direct
contractors in other parts of the state, and this was
related to a delay in seeing whether they could be
relocated to assist in the bushfire salvage. The delay
caused them a lot of frustration, but I know that 12 of
them have subsequently been paid out.
To my knowledge none of the other 107 applicants
have been paid out at all — again because the program
has run out of money. I have given before in this house
many examples of businesses in my electorate that
would qualify and meet all the criteria under this
program. Yet they have been knocked back — not
because they did not meet the criteria but simply
because the program ran out of money. It is as simple
as that.
I have referred in the house before to businesses like the
Sum Straight Timber Co. in Bairnsdale. It is a small
business owned by Russell and Annie Allen of
Bairnsdale. They are good people who took green
sawlogs and made them into a product that they then
sold to others — products such as pallets and the like. I
admit that this was low-grade product. The business did
not have a drying capacity, but it built up a good market
because there was a demand for that sort of product.
They had to close their business the best part of
12 months ago simply because they could not get
materials. There were not enough sawmillers left in
East Gippsland to supply them with product. They did
not lose 50 per cent of their income from Our Forests
Our Future, they lost 100 per cent of their income, and
they are without jobs. Their business had to close, and
yet the government ran out of money and offered them
no assistance whatsoever.
Bob Forrester and his son, who operate R. K. and
R. J. Forrester in Orbost, ran a transport business
carting woodchips from East Gippsland mills to Eden
in New South Wales. Again they have lost easily more
than half their income because of Our Forests Our
Future. There is no work available for them and no
package under the contractor assistance program.
Neil Finlay and his wife run Finlay Engineering, and
they provide engineering services to the timber industry
in East Gippsland. Again accountants have done their
records and submitted them to the Rural Finance
Corporation of Victoria in respect of their application.
They have lost more than half of their income because
of cutbacks in the industry in East Gippsland, yet
despite meeting the criteria they were offered no
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assistance through the contractors assistance program
because the government ran out of money.
There have been others I could mention in respect of
this particular component of the program, but my
overall comment is that it is unfair for the government
to put a package such as Our Forests Our Future on the
table when people within the industry who meet all the
criteria, who deserve the assistance that was promised,
have at the end of the day missed out because there is
no money left in the bucket. That does not reflect well
on the government or show on its behalf any sort of
support for the industry when it has simply
implemented a program, done people out of a job and
offered them no compensation or assistance in return. I
know a lot of people were helped, but many did not get
the help they deserved.
As a final point, with all the people that I have spoken
to in the timber industry who have received some form
of assistance through Our Forests Our Future, whether
in respect of a sawlog licence that has been bought back
or in respect of a contractor assistance program or a
worker assistance program, I have never met one
person who wanted to go. People in this country have a
bit of pride, and they want to work. They do not always
believe being bought out is a viable option; they would
rather have a job than receive a lump sum payment
from the government. Compensating people is not the
best solution by any means at all. It is in part a
response, but it is not a solution. People have pride,
they want to work, so they do not voluntarily put their
hand up. The preferred option for those people would
have been to continue to work with the resource being
made available to them, and because the resource was
not going to be made available to them some of them
had to put their hand up and leave the industry.
That is all I want to say about Our Forests Our Future,
except that for Ms Elaine Carbines to say that Our
Forests Our Future was one of the great initiatives of
the Bracks government to assist the timber industry in
Victoria is a terribly misguided statement on her behalf.
If the government thinks that its support for the timber
industry through Our Forests Our Future is a positive
demonstration then I say exactly the opposite is the
case — it has decimated the industry in some of the
regions I have described, and those impacts will be long
felt by those communities.
The Sustainable Forests (Timber) Act was another bold
initiative of the Bracks government that came into place
about the middle of this year. In May and June this
house was debating the Sustainable Forests (Timber)
Act. This was not to establish VicForests — it was
established by then — but it set out some of the roles of
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VicForests and what it would do. One of its biggest
impacts was to remove the 15-year licences that
industry licensees had held for many a year, going right
back to when Joan Kirner was Premier and the timber
industry strategy, which was when the 15-year timber
licences were introduced in Victoria. They were a
mechanism by which people within the industry had the
confidence to invest. If you know that you have a
15-year future in the industry you are prepared to invest
millions of dollars in developing drying and processing
capacities for the industry. The advent of VicForests
and the Sustainable Forests (Timber) Act meant that
those 15-year licences were no longer available so there
was no compensation. It was bad luck if you had stayed
in the industry — if you did not get out under Our
Forests Our Future the government would apply the
blowtorch through VicForests and a new arrangement
for the allocation of timber resources in this state.
Nobody to this day knows exactly how resources will
be allocated in the future, so what confidence is there
for the industry to invest at the moment? Absolutely
none! All foresters have is the 12-month rollover of
their licences and an expectation — only an
expectation — that VicForests will enter into a
tendering arrangement for the resource from here on in.
But it is not certain, and there is no guarantee that that
resource will be distributed equally between regions in
this state. No wonder people in the timber industry are
on tenterhooks at the moment while those decisions are
being made.
There is also great uncertainty because VicForests will
be largely controlled by government in that the
government of the day will make an allocation order to
VicForests. So despite VicForests perhaps wishing to
allocate certain timber resources it will be constrained
by what the government says: ‘This is your allocation
order for the next five years; you are not allowed to
allocate any more timber than that’. The government of
the day will have political control over VicForests
through the mechanism of an allocation order under the
Sustainable Forests (Timber) Act introduced by this
government. The allocation order can be reduced for
virtually any reason. The government might decide it
wants to create a new national park and therefore
suddenly, halfway through the five-year period
allocation order, it may decide to reduce that allocation
order and further limit the availability of resources to
the industry itself.
At the time of that debate the points I am making now
were well and truly made by organisations like the
Victorian Association of Forest Industries and Timber
Communities Australia. I will never forget the phrase
used by Kirsten Gentle from Timber Communities
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Australia when she spoke about the licences suddenly
being revoked — the 15-year licences no longer
proceeding. She described that as ‘the drop dead
clause’, because that is what the government was
saying to the industry in respect of its future and
people’s licences: ‘Bad luck, you may have held it for
the last 20 or 30 years but from now on you can drop
dead because we are not going to issue licences with
any sort of tenure from here on in’.
I want to talk about national park expansion because
again Ms Elaine Carbines made a great point of holding
this up as a proud record of the government’s
demonstration of support for the timber industry. I find
that sort of comment frustrating because with every
national park that is created there is a flow-on effect to
the users of those park areas, whether they be
recreational or commercial users. The box-ironbark
national parks, the recent additions that we debated and
added to national parks, the potential 90 000 hectares of
additional parks going into the proposed Otway
National Park will all have a profound effect on user
groups, whether they be commercial or recreational, but
particularly the timber industry. We cannot just go on
adding to the national park base that we have here in
Victoria. About 16 per cent of Victoria’s land mass is
already locked up in national parks — about one-sixth
of the state of Victoria. About one third of Victoria is
public land and about half of that, or one-sixth, is
national park.
While you can generally do a range of activities on
public land, what you can do in a national park is
extremely restricted. One of those restricted —
prohibited — activities is any form of timber
harvesting. I go back to one of the opening statistics I
gave in my contribution: that Australia continues to
import $3 billion — that is the net deficit — of its
timber and timber product trade. We cannot simply put
our heads in the sand and continue to lock away more
timber resource in this state and not worry about the
impact of that decision. That is why, in respect of the
report by the Victorian Environmental Assessment
Council into the Angahook–Otway study area, where
they are proposing that an extra 90 000 hectares go into
the national park, we in The Nationals said that if it is
deemed that particular area is worthy of protection, if it
is deemed that timber harvesting and other activities
can no longer take place in those areas, then an
equivalent area somewhere else in the state should be
released from reservation so the timber harvest can be
taken from that other area rather than from the Otways.
It is the same as denying people access for recreational
purposes or grazing purposes. If some grazing
licence-holders are affected by the Otways decision,
then the government should rerelease some of the other
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parts of the state because we cannot keep adding to
national park reserves in this state — today we have
16 per cent of Victoria in parks, next year we will have
18 per cent and the year after that we will have 20 per
cent — without it having a compound effect on other
resource needs we have. That is why we should release
an equivalent area of public land somewhere else.
Graeme Stoney made the comment about plantations
and asked where the land would come from. I
absolutely agree with the point he made. Where will the
land come from if we say that plantations are our future
in the timber industry? I can tell you, there is a lot of
resentment coming from some communities about
agricultural land being turned over for the purposes of
plantations.
In the far east of my electorate, up around Tubbut and
Bonang, there are extensive pine plantations, and they
want to turn more of that land into pine plantations. The
monoculture in that area has an impact on the
environment — pine trees do not naturally occur in that
environment. It also has an impact on the community,
because when you convert a farm into a plantation you
lose a family from the area as well. There are a whole
lot of planning issues in relation to plantation
expansions, and I am sure Mr Vogels out in the west
will have had similar concerns expressed to him by his
community.
It is not a simple process to have more plantations in
this state. As Mr Stoney said, the government is not
getting into plantation timber investment; it is the
private sector that is making that investment here at the
moment. So there is a real issue, and you simply cannot
say that plantations are going to be the be-all and
end-all in the future, because the availability of land for
those purposes is not guaranteed by any means at all.
Lastly I would like to make some comments about
some thoughts presented in a paper sent to me by
Maurie Killeen of Valencia Creek. Maurie is a small
sawmiller at Valencia Creek who deals in specialty
timbers, as does his friend Max Reynolds. He does not
have a licence for those specialty timbers, he has to
purchase them, and he has done well to make the most
of them and establish some of the markets he has. His
letter states in part:
We constantly see and hear in the media that farmers, timber
workers, fishermen or miners are or have ruined the
environment. It becomes a them ... and us —

‘us’ being the urban and city dwellers —
theme.

It goes on — I am leaving out bits for the sake of time:
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Granted the environment has suffered in various degrees, but
it is irresponsible to lay blame solely on the farmers, timber
workers et cetera and portray the urban and city dwellers as
the great white knights who are saving the ‘environment’
from these ‘vandals’.

He makes that point because the timber industry, like
any business, is demand driven. We have a demand for
timber and timber products in this state, and, of course,
we are going to have to source them from somewhere
or other. We have taken all the trees from nearby
Melbourne, so the only timber resource available is out
in the country areas, and it is the same with some of our
other resource products.
I do not have time to read all of this letter, but Maurie
makes the point that in days gone by, Melbourne, being
the delta of the Yarra River, would probably be one of
the best examples of an environmental ecology, with
wetland areas, trees et cetera and that trees were taken
firstly from some of the most fertile land in the east
when it was converted to farmlands. We can also see
evidence of that as we move further east into the
Dandenong Ranges and the Yarra Ranges National
Park, which I drove through last Friday and saw the
magnificent stands of Mountain Ash.
At one time that sort of vegetation would have been
right where we stand, but as populations increased our
demand for those resources also increased. Maurie
makes this point: if we had been good planners,
Melbourne would not have expanded towards the east
where most of the fertile land and the best resources
were, but to the north and the north-west of the state
where the ground is not so fertile. That would have
been far better for housing and future development and
protected some of the natural resources — —
Hon. J. M. Madden interjected.
Hon. P. R. HALL — Well, it has. The point he is
making is that if we had been smart as planners and
concerned about the environment, we would have
protected the most fertile areas — that is, the eastern
side of Melbourne rather than the northern and western
sides. We should be planning ahead for our needs —
and not just planning for tomorrow or next year; we
need to be thinking 30, 40, 50 or 80 years ahead,
because plantation timbers need 80 years to mature so
use can be made of them.
In summary, Graeme Stoney’s motion before the house
is a very timely one. The government has its head in the
sand in respect of the timber industry. It has used the
industry consistently as a political football and for
political expediency. We see now that the timber
industry in this state has shrunk under the Bracks
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government by at least 45 per cent, on my estimation,
yet we continue to import more and more timber
products. That does not give us any credit at all as users
of timber and timber products. It is a timely motion,
which The Nationals wholeheartedly support.
We are disappointed by the response we have heard to
date from the government, which seems to ignore the
issue and simply lauds what it has achieved for
so-called environmental purposes without giving fair
consideration and regard to a very important industry
here in Victoria — that being the timber industry.
Hon. J. A. VOGELS (Western) — I support the
motion we are debating today, which is:
That this house condemns the state government for
mismanaging Victoria’s forests and timber industries, and in
particular ...

I will not go through all the points; I will go though
them as I speak in this debate. The first is:
(1) causing uncertainty and hardship to contractors;

It was interesting to listen to the speaker for the
government, the parliamentary secretary, saying that
the Labor Party has a sustainable forest management
policy. I picked up the Auditor-General’s report,
Measuring the Success of the Our Forests Our Future
Policy. It makes interesting reading. It states:
At its most basic ‘sustainability’ is about maintaining any
activity over a long time. As a policy commitment it has a
global origin through numerous international conferences and
commitments on sustainable development.

It goes on to state:
The ultimate objectives of the policy are to achieve in the
state forests open to commercial timber harvesting:
sustainable forests
community confidence in forest management initiatives
sustainable timber industry
sustainable regional communities.

They are all very worthy goals. However, the exact
opposite is happening. We have heard previous
speakers refer to the Otways. One of the first things the
Bracks government did after being elected in 1999 — I
think it was early in 2000 — was to re-sign the regional
forest agreement for the Otways. As we know, the
Otways forest was and is sustainable forever. The
signing of that by the Bracks government was one of
the first things it did after the election.
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No doubt to appease the greenies before the last
election, the parliamentary secretary, the Premier and a
few other hangers on went down to the Otways, stood
at Triplet Falls and said it would be a national park and
there would be no logging in the forest after 2008. How
can it happen that you are in an industry and you have a
government say to you, ‘This industry is sustainable;
logging here is sustainable forever if we abide by the
regional forest agreement that has been signed’, yet two
years later it is all ripped up?
We had a meeting here last week with the Victorian
Environmental Assessment Council (VEAC), which
has issued an excellent report. We know the
government said there would be no logging in the
Otways after 2008. Even in the last agreement it signed
on the Otways the government said it was sustainable
until 2008 but that it would then be turned into a
national park and there would be no logging. At
page 144 under the heading ‘Timber harvesting and
related activities’ the Angahook-Otway Investigation
Final Report states:
One remaining sawlog licensee is affected by the
recommendations — with entitlements amounting to
approximately 20 000 cubic metres of sawlogs per year until
30 June 2008. The entitlements under the licence conditions
include access to mountain ash and mixed species sawlogs.

There were two licences in the Otways. One licensee
has been bought out — it took 25 per cent of the
logs — and one licensee remains, and will probably
stay there until 2008. VEAC’s report continues:
Based on information provided by DSE, the potential to
harvest sufficient quantities of mountain ash in the
recommended forest park area is limited and may not be
sufficient to meet fully the entitlements to 2008.

Even with one of the loggers gone and only one left
they are already saying there will not be enough in
entitlements to meet the one remaining. How do any of
these reports, agreements or plans for the future stack
up? The report goes on:
The outcome for mixed species harvesting as a consequence
of the recommendations is such that commitments for these
sawlogs could probably be met outside the new area of
national park —

and it talks about going to the east of Melbourne, to
Gippsland et cetera. This motion condemns the state
government for mismanaging Victoria’s forests and
timber industries. That is exactly true. How can you
survive in an industry where things change every
couple of years as an election comes up and you have a
government that wants to appease the Greens and make
sure it gets second preferences? We will find another
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area is locked up into the future, and it will go on and
on.
I rent a unit in Melbourne on the corner of Spring and
Latrobe streets, and right next to me the Department of
Human Services is building a skyscraper. Eventually it
will be 40 or 50 storeys high. Construction is up to
level 16. I am woken up every morning at 6.30 as the
cranes start up and the noise — —
Hon. E. G. Stoney — Is that why you are grumpy?
Hon. J. A. VOGELS — That is probably why I am
grumpy a lot of times in the morning. However, as I
watch the trucks pull up underneath and the cranes haul
stuff into the air, I notice an enormous amount of
timber is used. As you travel around Melbourne and go
through the suburbs one of the main things you see
being used in our building industry is timber, but it has
to come from somewhere. We in Victoria are lucky; we
have a good climate. We could and should grow
plantation timber, and that is starting to happen. We still
have 18 per cent of our forests available for logging. If
a tree takes 80 years to mature before it is logged and
we are logging only 1 per cent of the available resource,
that is actually a 100-year cycle. It makes sense that this
should be working. There is no reason why we could
not have a sustainable forest industry in Victoria.
Trees do regrow; they are renewable. You would have
thought that with a trade deficit of something around
$3 billion a year that would be one of the things we
should be aiming to do. People have put in plantation
timber for future harvesting and somebody has decided
it is a nice stand of timber and there should be an
overlay on it. Some councils have put overlays on
plantation timber so that even that cannot be cut. We
are not managing our resource properly at all.
Where are we getting our timber from? The timber is
still needed, and we are getting it from overseas —
from countries such as Indonesia, the Philippines and
Brazil. There is no doubt that we could manage our
environment much better than some of these countries
can. Greenhouse gases are affecting the world — we
have the Kyoto protocol et cetera which we are all
supposed to be signing — and in Victoria, indeed in
Australia, where we need a timber resource surely we
can manage that resource much better than countries
like Indonesia, the Philippines or Brazil. We are happy
because it is out of sight and out of mind, and we do not
think about. As we see houses being built and the
furniture they contain made of teak, merbau, mahogany
and the like we do not think twice about where the
materials came from, yet images on television show the
desecration, the burning and pillaging that goes on by
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multinationals in Third World countries. We should be
ashamed of ourselves. We should be setting an
example. We should have an industry in Victoria that
makes us self-sufficient in timber. It should be very
easy to do.
The other thing I would like to talk about in the time I
have left is the blue gum industry. There was a meeting
in western Victoria a couple of weeks ago where it
became clear timber companies are making a big
investment in blue gums. They are buying up prime
agricultural land — they are paying up to $3000 an acre
at the moment and are probably prepared to pay
more — to plant blue gums. This is having a huge
impact on the dairy industry in the Western District and
will eventually affect the service providers who sell
mowers, tractors, milking machines et cetera to these
dairy farmers who are now selling out to blue gums. It
will affect the factories because they will not have the
throughput, so there is an issue there as well.
According to the Department of Sustainability and
Environment, we are looking to plant about
750 000 hectares within the next 15 years. There are
28 forestry investment companies operating in the state
at the moment with the blessing of both the state and
federal governments under the Our Forests Our Future
plantations for Australia vision. I do not have a big
problem with this — we need to grow plantation
timber. However, I found it interesting that the
perennial green candidate for the western district was
present at that meeting. She got up and said it should be
stopped, that plantation timber should not be allowed to
be grown in the western district because it was prime
agricultural land and should not be allowed to be treed.
The same person who stands on a box demanding that
there be no old-growth forest logging in the Otways and
that every tree we have left in Victoria should be locked
up and put away is also saying that we should not be
growing plantation timber. How ridiculous is that?
Only one of the greenies could think that that was
logical. It is absolutely ridiculous.
The fact that these blue gums are being planted and
taking up prime agricultural land is an issue but there is
a bigger issue — that is, they are buying farmland in
dairying areas. We now have dairy farms next to blue
gum farms, and there is a huge concern about the
herbicides and pesticides they spray the trees with. At
this stage there is no legal requirement for them to test
the water quality or to tell farmers what is in these
herbicides and pesticides. There is no underground
water in that area of Victoria. All the water that is
collected by farmers is surplus run-off into dams. South
West Water gets its water supply for the city of
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Warrnambool and the surrounding towns from that
region. I am concerned about the effect the herbicides
and pesticides being sprayed on these blue gums will
have on the water quality in that region. That is an issue
of great concern down there.
I heard the Parliamentary Secretary for Environment,
Ms Carbines, saying that she had been to the Wombat
State Forest and had some feelgood meetings with
members of Parliament and other hangers-on. She
congratulated them all for a fantastic job. I say the
parliamentary secretary should go to Gippsland and the
places where the government has stopped logging and
forced hundreds of people out of jobs and onto the dole
queue.
Their compensation has not been paid but the
government has destroyed their livelihoods. The
parliamentary secretary should be going to these areas
with her parliamentary colleagues to meet these people
and listen to their concerns rather than attending these
feelgood meetings in the Wombat — anybody can do
that, it is easy. The government has destroyed
livelihoods people have been involved in for 20, 30, 40,
100 years or more — and they were legal livelihoods.
We sit and say, ‘No logging’, but everybody in this
chamber would be sitting on a wooden chair or doing
something with timber. There is nothing wrong with it,
we have to manage it sustainably and I believe we can
do that. I support the motion before the house today that
this house condemns the state government for
mismanaging Victoria’s forests and timber industries. I
will finish up by saying that it is not good enough. The
government needs to get its act together and get out
there and have a forest industry which is sustainable. It
is quite achievable.
Ms HADDEN (Ballarat) — I rise to speak against
the motion moved by the Honourable Graeme Stoney.
Mr Vogels should know that I do get out into my
electorate, and I am very familiar with the Wombat
State Forest in my electorate. I have hugged trees and
my partner spent some years hugging trees in the
Wombat as part of his postgraduate qualification.
However, this is a serious issue. I know the government
takes the management of our native forests very
seriously, as do I. None of us can deny the fact that by
2002 something drastic had to happen to maintain our
forests and the viability of the timber industry. That was
the reason for the Our Forests Our Future policy which
was introduced in 2002. It has been harsh on some
sectors of the industry, which makes me very sad, but
we have to move on. The fact is if we want a
sustainable timber industry and a sustainable forest
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industry for the next 100 years, something drastic had
to be done, and it was.
There was a reduction of logging by 32 per cent across
the state. In the Wombat forest alone there was
something like a 79 per cent reduction in logging. That
had a huge impact on the dozen or so mills. The
government has put a significant sum of money into
direct and indirect funding of various exit packages in
the past two years. I think that is proof that the
government has acted on its policy to provide a
sustainable timber industry for our future.
In relation to the third paragraph of the motion which
says we rely heavily on the importation of rainforest
timber and products, according to the Australian
Bureau of Agricultural and Resource Economics
statistics, to 30 June 2004 the total Victorian hardwood
sawn timber production for the 2003–04 financial year
was 265 000 cubic metres, or 27 per cent of the national
total. Total Victorian hardwood sawn timber imports
from Indonesia and Malaysia, which are two major
sources of tropical timber imports, in the same period
were 94 700 cubic metres, or less than 9.6 per cent of
the national total. This could not be described as a high
level of reliance on tropical rainforests.
I want to talk about the Wombat State Forest and the
community forest management (CFM) process which is
taking place. It has been a long process, and that has
been criticised by a lot of people. It is moving forward,
perhaps slower than many of us would have hoped, but
it is the first trial of its kind in this state. It is successful
in Canada in relation to the management of forests. The
Wombat CFM process has drawn heavily on the
Canadian experience. The CFM process began in May
2002 under the former Minister for Environment and
Conservation, Sherryl Garbutt.
It was then followed on under the present Minister for
Environment in another place, John Thwaites. It was a
long start-up process; the community consultation and
collaboration took about 18 months. I know in some
CFM processes overseas they call it collaborative forest
management, which is probably a better term. The
community development officer, Tim Anderson, who is
a member of the Wombat Forest Society, was
appointed in April 2003.
That, of course, caused a lot of anger amongst his own,
who said he was taking a cushy government job to run
the forest. It has caused him more enemies than friends.
Tim, to his credit, has worked hard, as the community
has, in the community forest management (CFM)
process. I am a strong supporter of it. I am also critical
of some aspects of it because of the time it has taken to
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reach decisions. The Wombat State Forest has a
sustainable yield of 8600 cubic metres per annum,
which was established in 2002 under the Our Forests
Our Future policy. Since the Wombat CFM
commenced in around January–February 2003 there
has been one coup harvested, being the Mudlark, of
around 450 cubic metres.
Certainly parts of the forest need to be harvested to be a
sustainable forest into the future. There is no old growth
at Wombat. If anyone tells you that, they are a liar. The
old growth forests were destroyed for mining and for
buildings in Melbourne after 1840 when white
settlement occurred. It just about wiped out the Dja Dja
Wurrung people who managed the forests over the
centuries until about 1910. I have seen the original
photographs which used to hang in the Hepburn Shire
Council chamber of the areas that were totally denuded
of forest. Major decisions were made by governments
around the turn of the century to regrow the Wombat
State Forest. Once the forest started rejuvenating and
growing, yields increased. The yield in the early 1990s
was 70 000 cubic metres a year. When the Midlands
forest management agreement plan was legislated for in
1996, the yield was reduced to 58 000 cubic metres and
then reduced again in early 2000 to about 40 000 to
41 000 cubic metres. In 2002 it was further reduced to
8600 cubic metres.
Before a coup is harvested under a CFM process the
Wombat CFM negotiates and discusses the issues that
need to be talked about. It did so with the Mossops
coup and the Edwards Hill coup. They have not been
harvested as of today. However, I am informed by the
department that the stewardship council, which has
recently been formed, has agreed to harvest in the
current year around 4000 cubic metres of parts of the
Wombat forest for sawlogs and firewood supply.
The community is becoming impatient. The community
across the Wombat State Forest want to see areas of the
forest harvested, and they want weed reduction and
control as well as fuel reduction. The problem with the
Wombat CFM and the community groups involved is
that they cannot have it both ways; they cannot manage
the forest unless they have some money from it with
which to manage it. If you are not harvesting timber,
then you are getting no royalties. It has taken them
about two and half years to come to that conclusion. I
certainly hope they have come to it, and it will not be a
talkfest for the next two years.
When doing a story on WIN television I went to great
lengths to have an off-the-record discussion with the
interviewer, Kate Osborn. I explained my support of the
CFM process but said that I was becoming frustrated
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with the groups not moving forward in reaching the
government’s sustainable yield of the forest. When I
was on the record they only picked out the good bits.
The story was about a forest attack by Mr Graeme
Stoney and the opposition. He said that the CFM
process had failed. I was reported as saying that I admit:
... there is cause for concern …

There is cause for concern, which needs to be
addressed. Cr Michael Cheshire, who next week is due
to become the mayor of the Hepburn Shire Council,
announced that he was the new chair of the Wombat
CFM, which is certainly something the minister has not
announced. I did not know about it until 5 November
on WIN television. He said:
… it is working in harmony and we have only had one
meeting since being appointed.

Cr Michael Cheshire was brought in to the CFM
process around June after the failure of the forest
assembly in May. In Daylesford some 1500 or
1800 recreational users decided to exercise their
democratic rights and attend the forest assembly
meeting. The meeting had to be closed down, because
there was no facility in the shire to accommodate them
all. He was brought in after that to be the mediator. My
concern is that, as a ward councillor soon to become
mayor next week, he should not be involved with the
Wombat CFM stewardship council as I believe there is
a conflict of interest. I believe that ward councillor Phil
Miller’s position on the stewardship council is a
conflict of interest. That concern is also shared by many
in my community.
Having said that, I am also very supportive of the
department throughout this whole process, especially
Mr Andrew McLean of the Department of
Sustainability and Environment in Ballarat who has
bent over backwards and been vilified in the local press
by those for and against the CFM process. He has been
patient, in my view, and measured, and he has been a
very good bureaucrat in managing the CFM process.
He knows what he is talking about, because he has been
in the department for a long time. He knows the
Wombat State Forest as well as many of us. I believe it
is time the department made an assessment of the CFM
process so there is a measure of trust amongst the
community.
I understand from the government web site — and I
checked last night — that the department was to review
the Wombat CFM process around the middle of this
year. That needs to happen, because the community is
very supportive of the process. In February–March this
year the department undertook a survey of
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1172 residents across the Wombat State Forest
communities and of the three shires of Hepburn,
Moorabool and Macedon Ranges. A huge number of
people supported the CFM process, but they also
wanted the stewardship council to be partly elected by
the community and partly appointed by the Department
of Sustainability and Environment. That is also my
preferred model as well.
A high proportion of respondents were supportive of
the CFM process, but they wanted to see sustainable
forest management across the Wombat. They wanted
people involved on the stewardship council who had
good local knowledge. They wanted those who were
professionally qualified to be involved with the process,
and they did not want people who had narrow interests,
simmering conflicts or conflicts of interest in relation to
their own agendas on the council.
There was excellent feedback from the survey, certainly
to the department, on how people saw the process, but
again the issue of the stewardship council needs to be
revisited. Three or four positions on the council are
dominated by Wombat Forest Society activists. That
concerns the community and needs to be addressed. I
am certainly not critical of the people personally,
because they have worked hard themselves over the last
two or three years and given of their time and patience
towards the preservation of the Wombat State Forest
itself.
I acknowledge the great work of people like Gavin
Jamieson, Garry McIntosh, Jim Dwyer, and Pat
Connor — and there are many others — who have
given of their time towards this sustainable CFM
process in the Wombat State Forest. It needs to be
assessed by the department, and that assessment needs
to be made available to the community so we can see
the work that has been done both by the department and
the people involved in the CFM process.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on this very important motion moved by the
Honourable Graeme Stoney. I congratulate him for the
motion that condemns the government for
mismanagement of Victoria’s state forests and timber
industry.
I will make a brief contribution centring around the
river red gum forests in my electorate. Harvesting in the
river red gum forest dates back to the 1850s when
Alexander Sandy Arbuthnot established the Arbuthnot
sawmill which is still operating in north-eastern
Victoria. The red gum industry contributes over
$54 million per annum to our local economy through
sawmills, sleeper cutting, firewood and furniture
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manufacturing. It is estimated that it directly creates
approximately 284 jobs, and a further 426 jobs are
created through a flow-on effect in education, transport,
retail, tourism and the health areas in our region. These
jobs, which our economy cannot afford to lose, are very
important to our local economy.
Sawmills and sleeper cutting are not the only industries
that the river red gum forests create in our area. We
have a significant furniture manufacturing industry that
has grown out of the red gum industry. There are five
furniture manufacturers in the Gannawarra and Wakool
area shires. These growing industries contribute to
employment and to the economic development of the
region. There is also a $3 million veneer plant at
Barmah on the New South Wales side of the river that
relies heavily on the high-quality timber that comes out
at the Victorian side of the forest.
The government’s policy and its mismanagement of the
timber industry are putting all that at risk. They have
created a lot of uncertainty in the industry in our area as
to how the timber licences are going to be allocated and
due to the government’s promise at the last state
election to change the status of the Barmah-Milawa
forests and state park to a national park. The Victorian
Environmental Assessment Council inquiry has added
to the uncertainty, as has the Victorian National Parks
Association (VNPA) campaign to turn it into a national
park. Members can understand why people would be
hesitant about investing in the red gum industry, with
all that hanging over their heads.
The forest has been managed well for the past
150 years, which is why the forest is still there to be
enjoyed. I particularly congratulate Stan Vale and Peter
Newman from the Barmah Forest preservation league
who, for the past 21 years, have put a tremendous
amount of effort into the management of the forest. It is
due to their hard work and the management skills of the
locals that we have a forest there for everyone to enjoy
today.
Red gums need to be thinned so the trees reach their
full potential; otherwise we would just have spindly
twigs. We would not have anything resembling the
magnificent trees that we know as river red gums. The
multiuse park that we have today allows this thinning to
occur through timber harvesting. Just as the Labor Party
does not understand the country communities, it also
does not understand management in the red gum
forests. It wants to lock it up so we will only have
spindly twigs, not the magnificent river red gums that
we enjoy — that is, unless the forests are thinned.
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Peter Garrett arrived in Echuca–Moama last year
sometime to launch the VNPA’s campaign to create a
national park in Barmah-Milawa, which he referred to
as the ‘Barmah-willawa’ forest. That shows how much
Labor Party people know about this forest. They do not
know where it is and they do not know what it is called.
Certainly the locals in the river red gum area of my
electorate — in Barmah, Echuca, Gunbower and
Koondrook — understand how to manage the forest. It
is because of that understanding that we have such a
good forest today. The locals also know where it is and
what it is called.
The federal election showed that with good forest
policy based on commonsense we can protect the
environment and at the same time support socially
sustainable communities that have employment and
economic development. It showed that people will
support commonsense policies that support these
things. Our red gum forests are important and, yes, they
must be preserved for future generations. But the best
way to manage them properly is not to lock them up.
The locals have proven their environmental and
management credentials.
In conclusion I would like to say that the red gum forest
is a renewable resource that with proper management
can support a viable timber industry and still preserve
the forest for future generations.
Hon. J. M. McQUILTEN (Ballarat) — I would like
to do this eyeball to eyeball with the Honourable Peter
Hall, but he is not here. He made comments about
Ms Carbines, so he is probably listening. I have a few
comments that I think he might be interested in. I am a
strong supporter of the forest industry and the timber
workers and timber industry as such, but we have to
take a larger or global view.
I must congratulate the Honourable Peter Hall on his
request that we take the global view in terms of paper
and the amount of timber we use in Australia. I would
also like Mr Hall and the National Party to take a global
view on other issues apart from paper, such as Kyoto.
To concentrate just on paper and the timber industry
and say we need to look at the global view is fine, but
we also need to look at the global view on matters like
global warming and wind farming. If you are going to
just take one bit — that we are using too much paper
and importing too much from other countries like
Brazil — I agree, but let us all call on the national
government to take a stand on that particular issue. But
we should also take a global view on global warming
and the use of solar energy, wind farms and so on,
which he does not do.
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I will talk about the Liberal Party. Pretty soon after I
came into this place in 1999 there was a meeting in
relation to the Wombat State Forest. All the information
to the brand-new government of the day was that
sustainable yield was 70 000 cubic metres. That is quite
a lot. All of a sudden, within 12 or 18 months, when I
was involved with these discussions and was critical of
information going to government through the minister
of the day, it dropped down to 58 000 cubic metres.
Then it dropped from 58 000 cubic metres down to
41 000; now it is 8000.
The information on sustainable yield from the
department was clearly wrong. We were signing
documents, but the information was absolutely wrong.
At the moment we think it is 8000 cubic metres instead
of 70 000. That is not a tiny difference; it is an
enormous difference in sustainable yield. If we want an
industry that is profitable and environmentally
sustainable, then we have to get the figures right. I am
still not sure that we have got figures right, but we are
getting better at it. The difference between what we
started within 1999 and now is huge.
Hon. PHILIP DAVIS (Gippsland) — I am taken
entirely by surprise after that lengthy contribution by
the Honourable John McQuilten, so I will have to
improvise. Firstly I acknowledge the very significant
contributions made by my colleagues the Honourable
Graeme Stoney and the Honourable Peter Hall, who set
the context for this debate very well. Indeed in speaking
to the motion, which I support, they made the points
very strongly in relation to why it is that the opposition
is moving to condemn the government for its
mismanagement of Victoria’s forestry and timber
industries.
I simply would like to add some comments to theirs,
though firstly I should take issue with the principal
government respondent to the motion, being the
parliamentary secretary — apparently for the
environment — Ms Carbines. I note that she had three
advisers with her today to help her make a profound
contribution to the debate, but now all of them have
absented themselves from this place. I took detailed
notes during her contribution, and I will reflect on those
notes. At the top of the page I wrote the name of the
member, then I wrote down that the member
congratulated herself and the government for the good
job they were doing. My page is blank thereafter. So
much for the erudite contribution by the parliamentary
secretary!
However, I congratulate Ms Hadden and the
Honourable John McQuilten for their contributions in
relation to the matters about which they are well
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informed, particularly at a local level. I do not take
issue with anything that John McQuilten said. Indeed I
will go further and say frankly my view is that the
information the department has been responsible for
providing to governments successively over the years
and has provided in relation to the resource assessment
of forests, in particular in relation to the Wombat State
Forest, has been disgraceful. There can be no better
demonstration of how government decision making and
process depends entirely on having a competent,
professional public sector to be able to provide advice.
There are no excuses — none whatsoever! Regional
forest agreements (RFAs) were signed off by
successive governments.
We should bear in mind that the RFA process started as
a result of the timber industry protests in Canberra in
1991; in fact it was Paul Keating as Prime Minister who
put into play the national regional forest agreement
process that successive governments, including the
Kennett and Bracks governments, were responsible for
signing off on. Those RFAs and the millions of dollars
that were contributed to the assessment process relied
upon what was then believed to be the best scientific
appraisal about the resource inventory of our forests,
and the allocation between the industry — that is, the
forestry industry — and the conservation reserves was
predicated on that assessment. I have to say that it
proved to be in some cases materially flawed. The point
Mr McQuilten made properly was just how appallingly
flawed it was in respect of the Wombat.
I might make the point that members of the
opposition — when in government, and even leading
up to 1999 — had some concerns. I should
acknowledge the work done by the former member for
Ballarat Province, the Honourable Dick de Fegely, who
was a strident critic of the advice that was provided to
government in relation to that resource assessment.
Frankly, in his humble and polite way, Dick asserted
himself on this issue, and probably in a way that I did
not see him assert himself on other issues as strongly.
He really did push this barrow, and he did so in
partnership with the timber industry unions.
Michael O’Connor is well known on both sides of the
house, and he has recently become an icon — indeed a
hero — of the Liberal Party because he showed that it is
appropriate to stand up for the members of the
organisation which you are leading. Frankly Michael
O’Connor has grown in my estimation. Having dealt
with him, particularly when we were in government, I
have to say that I have a profound respect for his
approach to representing his membership.
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Having said that, clearly the decisions that were made
in relation to the RFAs and the assessment of resource
availability in some parts of the state required a review.
It is interesting to note that in 2002 when the Bracks
government initiated the resource assessment process
that led to the Our Forests Our Future policy, that
resource assessment indicated very clearly that the
forest area of the Otways, insofar as the area available
for forestry was concerned, was well managed and
sustainable. Therefore it was interesting — very
interesting! — that the government abandoned what
had been presumed to have been the approach.
Over many years generally a bipartisan approach had
been taken to the issue; and we know that Joan Kirner
introduced evergreen licences to give certainty and
security to the timber industry. But in 2002, in the
excitement of a state election campaign, the Bracks
government unilaterally abandoned what had been
presumed to have been a bipartisan policy approach to
managing our forest resources and said that
notwithstanding that a forestry region was deemed to be
sustainable, as was demonstrated by the comprehensive
review under the RFA process and subsequently
through the Our Forests Our Future process, it would
walk away from it.
That was a policy decision with which I do not take
issue because it was a commitment made by the
government, but it has introduced a layer of uncertainty
to resource security throughout the whole of our
Victorian state forestry industry. Why should that be
important? It is vitally important because we are
dealing with an industry which is a significant
employer in country Victoria, which is significant in
terms of its economic contribution and which
importantly provides resources upon which we all
depend, whether they be white paper goods, whether
they be timber for our homes or whether, as I have
heard a number of members allude to, we are dealing
with the issue of providing raw materials for our society
so that we are not dependent on importing those
materials from jurisdictions that do not take the same
environmental management approach to their resources
as we do in Victoria.
I do not wish to repeat what others have said, because I
think there was a very sensible and well-informed
contribution on this issue, but in Australian terms we do
have a significant forest products trade deficit in excess
of $2 billion a year. It is the case that every time we in
Victoria make a unilateral policy determination, as was
made in the heat of the last state election, to remove
another part of the resource base, we are increasing the
need to command through an import regime additional
forest products from jurisdictions in places like
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South-East Asia, which to put it frankly do not have
appropriate environmental management controls in the
harvesting process; and in a global sense our
countryside is much the worse for it. In a policy sense it
seems preferable for Victoria, and Australia, to be
substantially reliant on producing our own timber
resource. The point I want to make is that there is a
complete misconception in government ranks as to
what sound forest management is about.
As I mentioned earlier, on the weekend I was in the
alpine park east of Benambra for a book launch. When
coming back to Melbourne I travelled by air. When you
fly across our parks and forests you get a good
perspective on what our forests are really about. The
mosaic of logging coupes in our native forest needs to
be seen in perspective. After all, in Australia and in
Victoria we harvest a very small proportion of our
forests on an annual basis. Nationally less than 1 per
cent of native forests are harvested every year, and we
know that in proportion Victoria has a very limited
resource base — 3 per cent of Victoria’s land mass of
approximately 22.76 million hectares, that is 8.8 million
hectares or more than one-third, is state public land and
3.5 million hectares is managed forest. Parks and
reserves cover 3.75 million hectares. The reality is that
about 3.372 million hectares of native forests is
available for timber harvesting, and only about
0.676 million hectares of that is economically
accessible.
My point is that on an 80-year rotation we produce
timber from a very small proportion of our total public
land in this state. In overview, as you can see from the
air, that small indent in our native forest resource is
insignificant and should be put in that perspective,
because with the way silviculture works in Victoria,
those forests are renewable. It is therefore important
that they be managed in a sustainable way. The
government’s approach to dealing with retiring the
resource base — the reduction by 50 per cent in East
Gippsland in particular and across the Gippsland region
by a total of about 47 per cent, and the fact that more
than half of the state’s forest resource is contained in
Gippsland — has had a major impact on our economy,
on our daily use and particularly on the employment of
people in country Victoria. We are talking about an
industry that supports about 50 000 jobs in total when
you take into consideration the coalface tasks of
harvesting, haulage and sawmilling operations and the
various multipliers in terms of downstream value
adding. As I said, about 50 000 jobs are dependent on
this forest resource, which has not been managed well
over the last several years as the government has gone
through convulsions with new policy.
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Many rural communities have been devastated by the
closure of sawmills; there have been contractors who
have not been provided with alternative employment;
and there have been sawmillers and others, like Max
Reynolds in East Gippsland, who have been offered no
compensation. This is a great shame, and I strongly
support the motion before the Chair.
Mr SMITH (Chelsea) — In the 2 minutes available
to me to rebut the comments consistently put forward
by the opposition, I must say that there is no question in
my mind that the government has demonstrated a
genuine commitment to the long-term survival of this
industry, and the policies it has brought to this house
and implemented are proof positive of that
commitment. This is in no small way the result of very
good work by the parliamentary secretary in particular,
who happens to sit next to me.
Hon. Bill Forwood — You are a liar!
The PRESIDENT — Order! Mr Forwood!
Mr SMITH — I have argued with her on numerous
occasions about some of the very issues that have been
raised today; the social impact — —
The PRESIDENT — Order! The interjections
across the chamber were unparliamentary, and I have
the ability as Chair to ask a member to withdraw. The
comment made by the Honourable Bill Forwood was
unparliamentary, and I ask him to withdraw.
Hon. Bill Forwood — I withdraw.
Mr SMITH — What did you say?
The PRESIDENT — Order!
Mr SMITH — And — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. E. G. STONEY (Central Highlands) — It is
quite ironic that Ms Carbines’s contribution confirmed
the motion by the opposition. Ms Carbines spoke about
closing the Otways, closing the Wombat, closing the
Goolengook and closing the box-ironbark forests to
logging. I ask: how can closure of these areas forever
assist the forestry industries in Victoria? Of course it
does not. As Mr Davis and other speakers said earlier, it
puts pressure on the remaining areas, yet this
government believes that by closing areas to logging it
is actually supporting forestry industries.
This debate is about mismanaging our forestry
industries, and this includes closing areas to logging.
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This places pressure on the balance, and that is the
central issue. I think Ms Carbines supported what we
said. I suggest she read the opposition’s assertions
because she virtually confirmed what we are saying in
our motion. Ms Carbines was extolling how much land
has been closed, and for some reason the government
equates saving the environment with closing land up —
but that is just not the case.
Ms Carbines ignored the fact that closing forests puts
more pressure on the remaining forests and increases
our imports from rainforests overseas. She talked about
environmental damage in the Otways through logging.
I invite Ms Carbines to read — it is available in the
library — Regeneration of Flora Following Timber
Harvesting in the Wet Forests of the Otway Ranges,
Victoria. This Department of Sustainability and
Environment report proves conclusively that there is no
environmental damage in the Otways from logging, but
of course the government is not interested in science —
it is interested only in very quick political, short-term
gain.
As I said earlier, people think that logging our forests is
only about saving jobs. That is not correct. People have
yet to make a connection between beautiful products in
our houses and the timber industry. At this stage they
believe that it is the environment versus jobs, but that is
not the case, in my opinion. The central issue is where
Australia and Victoria will find its own timber in the
future. The jobs then flow from that decision, and
governments of the day have to make those hard
decisions; I hope they get on with that.
I congratulate Mr Hall, Mr Phillip Davis, Ms Lovell
and Mr Vogels for their contributions. I think they
demonstrated adequately the total government
mismanagement of our forest industries, and I urge the
house to support the motion.
House divided on motion:
Ayes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
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Darveniza, Ms (Teller)
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Thomson, Ms
Viney, Mr

Motion negatived.
Sitting suspended 1.13 p.m. until 2.12 p.m.

RULINGS BY THE CHAIR
Questions without notice: admissibility
The PRESIDENT — Order! Yesterday the Leader
of the Opposition raised a point of order regarding a
ruling I gave last Thursday on a point of order taken
during the answer given by the Minister for Local
Government to a question asked by Ms Dianne Hadden
on democracy within local government. The point of
order concerned comments by the minister on the view
of opposition members, and in my ruling I indicated
that I believed the question asked by Ms Hadden had
invited the minister to comment on alternative views.
In his point of order yesterday the Leader of the
Opposition suggested that a reading of Hansard did not
support my ruling and asked me to reflect upon it. I
have now taken the opportunity to examine Hansard. It
is clear that the original question did not ask the
minister to comment on the views of the opposition. It
seems that possibly through the level of noise in the
chamber I did not hear the question fully. Had I done
so, in view of my previous ruling on 14 October that
answers to questions are not to be overtly critical of the
opposition, I would have ruled differently on
Mr Davis’s point of order in this specific instance.
In his point of order Mr Davis also referred to wider
issues concerning the ambit of questions and answers,
as did Mr Viney in a subsequent point of order. I advise
the house that I will give consideration to these broader
issues, which touch on the general conduct of question
time, during the summer recess and report back to the
house next year.

QUESTIONS WITHOUT NOTICE
Energy: reserves
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Energy
Industries. Natural gas is a premium fuel. On current
policy forecasts by the Allen Consulting Group for the
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Greenhouse Challenge for Energy paper it is projected
that Victoria’s gas reserves will be depleted by 2040.
Given the government’s enthusiasm for shifting from
brown coal to natural gas for base-load electricity
generation, I ask: will the minister confirm that Victoria
has insufficient reserves of natural gas to sustain gas
base-load generation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for this question,
because it gives me an opportunity to talk about all the
amazing discoveries of gas that have occurred in
Victoria. New fields are coming on stream in the
Otways, and billions of dollars are being invested in
this state to bring new sources of gas supply on stream.
We have the Geographe-Thylacine finds, BassGas is
due to come on stream shortly and interconnectors are
capable of bringing gas down from the Moomba fields
into Victoria and taking gas from Victoria to South
Australia, New South Wales and Tasmania.
I want honourable members to understand that when
we came into government we had only one gas supply
in this state. It was out at Longford, and it went down.
For two weeks we had no gas, and the state ground to a
halt. That was the legacy of the Kennett government.
What have we now? We have the Otways coming on
stream, diverse supplies coming out of the Otways and
BassGas; we have connections down from Moomba;
and we have three states connected, which we did not
have before, and a big hub which allows us to
completely bypass the Longford facility altogether. For
the first time, through no help from and with no thanks
to the Kennett government, we now have for the first
time security of supply of gas in this state.
That security and the new finds allow companies to
make investments that use gas to produce electricity
from gas suppliers. I am very pleased to tell the house
yet again about Origin Energy Australia’s proposed
$1 billion, 1000 megawatt gas-fired power station
which Mr Philip Davis would not have built. He would
stop it.
Hon. Philip Davis — On a point of order, President,
the minister knows full well that it is not appropriate to
put words into the mouths of other members.
The PRESIDENT — Order! I uphold the point of
order. I ask the minister not to put words in the mouth
of the Leader of the Opposition.
Hon. T. C. THEOPHANOUS — He is such a little
puppy, isn’t he?
The PRESIDENT — Order! Mr Theophanous!
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Hon. T. C. THEOPHANOUS — This opposition
has been going around, talking down a $1 billion
investment in this state. We are talking about hundreds
of jobs. Let me make this clear: Origin would not make
an investment involving $1 billion if first of all there
were not the gas supplies available to run a power
station. It would not make that investment on that basis,
and it certainly would not make the investment if, as the
opposition has said, the cost was double for producing
electricity. The people at Origin are much more capable
of doing their numbers than the Leader of the
Opposition. They have come up with a $1 billion
investment and a vote of confidence in gas in this state,
and it should be welcomed by all members in this
house.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his answer, and I also thank him for
publishing, finally, the Allen report. It provides
members with an insight into the advice being given to
the government in framing its policies. Given that the
Allen Consulting Group forecasts that as a consequence
of the depletion of Victoria’s gas reserves electricity
prices will increase, will the minister acknowledge that
his policy approach will adversely affect domestic,
business and industrial customers, thus reducing
employment and standards of living?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — We make absolutely no apology for the
greenhouse policy, which was launched yesterday by
the Premier; the Deputy Premier, John Thwaites, who is
also the Minister for Environment in the other place;
and me. We are prepared to take a position of
leadership on this issue. We have asked for submissions
to come in. The Allen Consulting Group report formed
the basis for analysis of how we could bring this about.
We then produced our own paper, which was launched
yesterday, called the Greenhouse Challenge for Energy.
There is an opportunity for submissions to be made in
the lead-up to the development of a final position by the
Victorian government, and that opportunity is open
until February next year. I look forward to seeing the
opposition make to the inquiry a submission that makes
some sense.

Commonwealth Games: community
participation
Hon. KAYE DARVENIZA (Melbourne West) — I
direct my question to the Minister for Commonwealth
Games, Justin Madden. Many Victorians have started
to refer to the 2006 Commonwealth Games as ‘our
games’. I ask the minister to advise the house what
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action the Bracks government has taken to ensure that
the 2006 Commonwealth Games are, in fact, our
games — a games for all Victorians.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
particular interest in the Commonwealth Games and
making them our games.
Members of the chamber will appreciate that as a
government we committed to governing for all
Victorians, and that will extend right through the
Commonwealth Games, which are 463 days away. We
can look forward to the games being ‘our games’. It is
now 463 days until the opening ceremony of the 2006
Melbourne Commonwealth Games at the Melbourne
Cricket Ground, and thousands of athletes, team
officials, sponsors and organisers have been planning
for years for that moment. The excitement is not just
limited to those people. It will be an opportunity for all
Victorians to be involved not only at games time but for
years to come.
Recent announcements in relation to ticketing have
revealed that over 1.5 million tickets to the
Commonwealth Games will be available to the public,
and more than 55 per cent of those tickets will be
available for sale to the general public. What is most
important is that the tickets will be affordable,
accessible and family friendly.
To ensure transparency we have declared the
Commonwealth Games as an event under the Sports
Event Ticketing (Fair Access) Act. Ticket prices will
start at $15, and more than 50 per cent of tickets will be
priced at under $60. As well as that, with the exceptions
of the opening and closing ceremonies and the
swimming events, none will cost over $100.
Three million copies of the Commonwealth Games
guide have been distributed nationally. It provides a
glimpse of the events and the ticket prices. Providing
that guide at an early time will give Victorians and
Australians the opportunity to start planning with their
families and friends for their moment at the games.
Ticket holders will be entitled to access the Met system
for free. That will allow us to deliver a more accessible
Commonwealth Games and to make logistical
arrangements even more free flowing.
It is worth noting that entrance to 11 events, including
road cycling and the men’s and women’s triathlons,
marathons and walks, will be at no cost. Members of
the chamber would appreciate that there will be events
in Bendigo, Ballarat, Geelong and Traralgon.
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We promised we would make the games affordable and
accessible, and that is reflected in the family packages.
Family packages for two adults and two children or one
adult and three children will become available and will
sell for as little as $45.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — That works out to be just
over $11 per ticket, Mr Forwood. Attending a
Commonwealth Games event will be a
once-in-a-lifetime experience, and in acknowledgment
of that our government has already changed the school
holiday dates to coincide with the games to encourage
students to attend the games with their families.
As well as that, we will be involving schoolchildren
through the education program, which will make the
games an even more memorable experience and help
children across Victoria and the rest of Australia play
their part in the games.
There is also the recently announced Getting Involved
program, which will allow festivities such as the
Queen’s Baton Relay and other sporting activities to
take place in local communities. There is no doubt that
we are governing for all Victorians. They will be the
games to remember — they will be ‘our games’.

Hospitals: public liability
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to the Minister for Finance. I
refer to the government’s Occupational Health and
Safety Bill, which will ramp up personal liability for
senior administrators and boards of management
throughout Victoria, and I ask: has the Victorian
Managed Insurance Authority (VMIA) undertaken any
evaluation of the cost of insurance implications
incurred by publicly funded health services to provide
for increased indemnity cover for hospital
administrators and health service boards?
Mr LENDERS (Minister for Finance) — None that
has been reported to me.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I ask the
minister to ensure that he look closely at this and to
report back to the house if any work has been
undertaken and advise what implications may have
been teased out by the Victorian Managed Insurance
Authority.
Mr LENDERS (Minister for Finance) — I would
be delighted to take on board any suggestions by
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anybody in this place as to how the Victorian Managed
Insurance Authority can prudently look at any
emerging risks for government. This government prides
itself on having a AAA credit rating. This government
prides itself on managing its finances well. This
government prides itself on making good, sound
economic decisions that are affordable and not
decisions that are based on the never-never or voodoo
economics premise.
I welcome Mr David Davis’s interest in our being
prudent and managing our finances well. I am
absolutely delighted. I can assure Mr Davis and others
in the house that as we have done for the last five
years — with our AAA credit rating and ongoing
operating surplus — we will look at these things, make
informed decisions and look after Victoria’s resources
well into the future.

Commonwealth Games: Koori Business
Network
Hon. J. G. HILTON (Western Port) — I refer my
question to be the Minister for Small Business. The
Commonwealth Games in 2006 will present a number
of opportunities for the Victorian community. Can the
minister advise the house how areas within her
responsibilities will be gaining from the games?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for his question. I
know that he is also interested in what the government
is doing for our indigenous communities. As part of my
responsibilities I have the Koori Business Network
(KBN), which is responsible for delivering programs to
help support those communities to develop and grow
businesses. We look forward to the success of those
businesses and to them gaining from the experience of
the Commonwealth Games.
In delivering specific programs, those programs deal in
the areas of aquaculture, bush foods, arts and cultural
tourism, with the development of strategic policies to
support the businesses through networks and to assist
them with industry development. The Bracks
government is committed to ensuring that our
indigenous communities have a long-lasting benefit
from the 2006 Commonwealth Games. The Office of
Commonwealth Games Coordination has developed a
strategy called Respecting Indigenous Communities to
meet this commitment. The strategy incorporates a
range of activities that include showcasing and
developing the growth of Koori businesses as part of
the Commonwealth Games and giving them the
opportunity to leverage from the Commonwealth
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Games and access to the advice that they need to make
the games a success for their business ventures.
In particular, the KBN will be responsible for
delivering the business training program within that
strategy. As a key part of delivering on this
commitment to train our local indigenous communities
to maximise the opportunities from M2006, KBN will
undertake a number of activities over the course of the
year that we have to reap those benefits. They will be
raising the awareness of Koori businesses and what
they are achieving in this state. They will be engaging
in marketing, helping with mentoring and finding role
models for those businesses to ensure they are able to
have long business lives. They will help to showcase
specific businesses and ideas.
With those aims in mind, the training program is
targeting businesses in the following industry sectors:
arts and giftware; aquaculture and bush foods; and
hospitality, tourism and entertainment. The products of
those businesses will have M2006 swing tags to ensure
that they are incorporated as part of the games activities
and are seen as integral to the games and the events
around the games. The house — especially the
Essendon supporters in the house — would also be
pleased to know that the business training
program — —
Mr Lenders — Name them!
Hon. M. R. THOMSON — I am one. The business
training program was officially launched on 25 October
by Essendon footballer and businessman Dean Rioli.
Over the next few months there will be more
promotions of the program, including a launch of the
swing tags, pre-games business showcases and
involvement with those businesses in helping them find
role models and the events that they wish to be
involved in at the Commonwealth Games. This
government is committed to all Victorians gaining
benefits from the Commonwealth Games, and it is
especially committed to our indigenous Victorians.

Commonwealth Games: public transport
Hon. P. R. HALL (Gippsland) — My question
without notice today is directed to the Minister for
Commonwealth Games, and I ask: how much is it
costing the government to reduce traffic congestion in
Melbourne by giving Commonwealth Games patrons
free access to Melbourne’s public transport system?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question; I can see where he is going with it. He is
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following on from yesterday’s question. I imagine that
when we tell all these good-news stories about the
games, members of The Nationals would be
particularly sensitive about the games being branded
our games. I imagine they might be sensitive about the
issues around regional rail as well, that they raised
yesterday and no doubt will refer to today in the
follow-up question. I can appreciate that, because these
are members of The Nationals who were hell-bent on
closing regional rail under the Kennett government. Not
only were they hell-bent on closing regional rail but
now they want a free ride on it. They have had a free
ride for a hell of a long time. This mob on the other side
of the house has had a free ride — —
Honourable members interjecting.
The PRESIDENT — Order! Through the Chair,
Minister.
Hon. Bill Forwood — On a point of order,
President, the minister knows he cannot refer to the
‘mob on the other side’. If it wants to refer to us, he
should refer to us as Her Majesty’s loyal opposition.
The PRESIDENT — Order! I do not uphold the
point of order. That was a frivolous point of order, but I
ask the minister to respond through the Chair in his
answer to the honourable member.
Hon. J. M. MADDEN — I appreciate the point of
order from Her Majesty’s loyal opposition. I have no
doubt that when the Queen is here, hopefully, for the
opening of the Commonwealth Games she will
appreciate how loyal it has been.
This is The Nationals opposition that in government
was prepared to close regional rail, and now its
members want a free ride on it. We appreciate the
sensitivities of regional communities. As I have
commented before, we are happy to grow and are
committed to growing the whole of the state. We are
committed to making the games a games for everybody
around Victoria. That is why we have located events in
regional Victoria, and that is why the Queen’s baton
relay will travel comprehensively throughout Victoria.
That is not being done because any of those issues were
identified in the bid document when the opposition,
when in government, submitted the bid document but
because this government has made that a priority. We
will continue to make regional Victoria a priority. We
will continue to grow all of the state, and we will not be
looking for the free ride that members of The Nationals
have been looking for the whole time of their history in
the Parliament.
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Supplementary question
Hon. P. R. HALL (Gippsland) — It was a simple
question, but a simple minister cannot answer even a
simple question. I am disappointed. I can tell the
minister that despite his failure to answer that question
the perception in country Victoria is that the Bracks
government is treating country Victorians inequitably
by its failure to provide transport to and from
Commonwealth Games events for all Victorians.
I ask the minister: given the fact that the cost of the
provision of that service compared to cost of the service
that will be provided to Melburnians would be
absolutely minimal, will he reconsider providing free
public transport for all Victorians, whether they be
attending Commonwealth Games events in Melbourne,
Geelong, Ballarat, Bendigo or Traralgon?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I can repeat the previous
answer — that is, that we are committed to growing the
whole of state, as we have been doing. No doubt as we
make further announcements in relation to the
Commonwealth Games and reveal programs that will
take in the whole of Victoria not only The Nationals but
all of regional Victoria will appreciate our commitment
to growing the whole of the state. This is the party
opposite whose members were happy to stand by a
leader who declared rural Victoria the toenails of the
state. Now they want a free clip! They have always
clipped the ticket on the way through and now they
want a free clip again.

Commonwealth Games: Respecting Indigenous
Communities strategy
Hon. H. E. BUCKINGHAM (Koonung) — My
question is to the Minister for Aboriginal Affairs. Will
the minister inform the house of the Respecting
Indigenous Communities strategy for the Melbourne
2006 Commonwealth Games?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for her question and for
her commitment to ensuring that Aboriginal people
participate fully in the Commonwealth Games. I am
very happy to follow the lead of the Minister for
Commonwealth Games and the Minister for Small
Business and add to their enthusiasm to ensure that
Aboriginal people are fully engaged with the
Commonwealth Games.
The way that will occur through the Respecting
Indigenous Communities strategy is by developing
various strategies that will work together to achieve a
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number of outcomes. First, it will happen through
opportunities to support and ensure that all those who
come to the Commonwealth Games — the participants,
visitors and attendees of the great sporting facilities and
activities — are aware of the important role Aboriginal
people played in the cultural heritage of this place.
Second, it will happen through opportunities to support
the ongoing social and economic activities of
Aboriginal people, as the Minister for Small Business
has indicated, to leverage off some longer term social
and economic benefits that will accrue to Aboriginal
businesses from their participation in Commonwealth
Games commercial activities.
Third, it will happen through issues that relate to access
and opportunity for Aboriginal people to be participants
in the sporting events and the sporting life of Victoria in
the lead-up to the Commonwealth Games and beyond.
To support those three interlocking strategies the
government has developed a number of initiatives. The
Minister for Small Business has already indicated two
important programs that will provide for the ongoing
social and economic development of Aboriginal
people — namely, the indigenous business training
program, which will provide support to Aboriginal
organisations and businesses that are emerging on the
way to develop products, package products, market
products and tender for various business opportunities
in the lead-up to the commercial activities of the
Commonwealth Games and should provide the
wherewithal to those Aboriginal businesses to take up
those opportunities. During the games there will also be
opportunities for business showcasing, so within the
overall marketing of Victorian businesses and the
showcasing of the fantastic products that are developed
within the state of Victoria there will be discrete
opportunities for the showcasing of Aboriginal
businesses and their wares.
But that is not all. The government is very mindful of
the opportunities for Aboriginal people to be
participants in the work force being established within
the Commonwealth Games, and it is embarking upon a
recruitment strategy under the recommendations of an
indigenous working group and task force to provide it
with useful advice about the ways in which it can make
sure that Aboriginal people participate in the work
force. For the longer term aspirations of young
Aboriginal people we will provide opportunities for at
least 40 individuals in the age group of 18 to 24 to be
trained up in sports administration. The Commonwealth
Games will provide an excellent framework in which
they can learn these longer term skills.
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In the lead-up to the games there will be opportunities
for Aboriginal people right around the state of Victoria
to participate in sporting activities. Beyond the program
outlined by the Minister for Commonwealth Games,
there will be 10 regional specific opportunities. In the
opening event we are hoping there will be a degree of
prominence of traditional Aboriginal owner groups
being involved. We look forward to the minister and
others — —
The PRESIDENT — Order! The minister’s time
has expired.

Commonwealth Games: sponsorship
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Melbourne 2006 records the Holmesglen
Institute of TAFE as a Commonwealth Games sponsor.
What is the value and nature of the sponsorship being
provided by the institute?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. It is a particularly good one in relation to the
outcomes that have been achieved through the
relationship with the institute. It is a particularly good
one also because, as has recently been announced, the
Holmesglen Institute of TAFE will be involved in
volunteer training for the Commonwealth Games. That
is a fantastic outcome, and it is a decision made by the
institute on the basis of a tender and
expression-of-interest process determined by the
institute administration itself not from any prompting
by anybody in government, in education or in the
Melbourne 2006 Commonwealth Games organisation.
This was a commercial decision made by the
Holmesglen Institute of TAFE and reflects particularly
strongly not only on the process in which we engage
but also on the fact that the institute has seen significant
educational, community and commercial benefit to
come about through its taking up this opportunity to
provide sponsorship by way of training the volunteer
involvement program for the Commonwealth Games.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Given that the Holmesglen TAFE is state funded, is this
sponsorship not simply a case of education funding
being used to prop up the Commonwealth Games
budget?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am happy to have the
supplementary question, because in many ways I
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answered that in the initial answer — that is, this was a
commercial decision made by the institute itself based
on the revenues and income that it gains. Apparently it
has been able, in many ways, to squirrel away for
commercial opportunities of this nature, and that is
particularly pleasing given that a number of educational
providers across the state are interested in providing
sponsorship or volunteer training opportunities. This
decision was made by the institute. It reflects
particularly well not only on the college and its
administration but on the outcomes of the
Commonwealth Games on volunteer training.

Commonwealth Games: local government
Hon. J. H. EREN (Geelong) — My question is
directed to the Minister for Local Government. Will the
minister inform the house what recent action the Bracks
government has taken to assist Victorian local councils
to get involved in the Commonwealth Games?
Ms BROAD (Minister for Local Government) — I
thank the member for his question and his interest in the
Bracks government’s efforts to support local councils
being part of the success that will be our
Commonwealth Games in 2006.
Momentum is building as Victorians continue
preparations for the 18th Commonwealth Games to be
held in Melbourne in March 2006. It is terrific that
Victorian councils have been so supportive and active
in these preparations. Through the $4.5 million
allocated to the Getting Involved program the
government has demonstrated its commitment to
maximising the opportunities and contribution of
Victorian councils to the games.
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government involvement in the games are endless and
limited only by the creativity of local communities.
In addition to the Getting Involved program, every
Victorian municipality has been matched with one of
the 70 Commonwealth nations participating in the
games with, you would have to say, some very
interesting results. Many local councils indicated a
preference to adopt another nation as part of their
preparation for the games. Host councils are organising
a range of events for their adopted nation’s teams,
including welcoming ceremonies for athletes, cultural
festivals and other displays of dance, film and music.
There is often a very nice fit between the adopted
nation and the host council. As an example of that, the
City of Boroondara is hosting Tonga — and I am told
the City of Boroondara is home to a sizeable Tongan
community.
Local councils are involved not only in the celebratory
aspects of the games but also in the delivery of sporting
events. Some of our key regional cities — including
Ballarat, Geelong, Bendigo and Traralgon — will be
hosting preliminary rounds of basketball. I am pleased
to say that those councils are working very closely with
the Bracks government and Melbourne 2006 to ensure
the successful delivery of these events in their local
areas.
There is no doubt that the Commonwealth Games will
be a defining moment in Victoria’s sporting history. In
addition, their ability to assist in making Victorian
communities stronger is a feature the Bracks
government is very keen to support. I urge all councils
to take advantage of these opportunities and take
advantage of the effort the government is making — —

These grants are for amounts up to $20 000 for each
municipality, and councils can apply for additional
funds up to $80 000 on a competitive basis. These
funds can be sought for a very wide range of activities.

The PRESIDENT — Order! The minister’s time
has expired.

Suggested events include welcoming the Queen’s
Baton Relay as it moves around Victoria. As the
Minister for Commonwealth Games has mentioned
previously, the Bracks government has made a
commitment that the Queen’s Baton Relay will visit
every local government area in Victoria. Local councils
could also organise community festivals to celebrate the
games and involve schools, businesses and community
groups. They could hold come-and-try events to
encourage people of all ages to become more physically
active. That could perhaps apply to me! Alternatively
they could develop an exhibition of local sporting
history and personalities. The possibilities for local

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Will the minister rule out accepting so-called
sponsorship from other state government-funded
bodies?

Commonwealth Games: sponsorship

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. I can appreciate and understand there might
be concerns about the level of any sponsorship of the
Commonwealth Games by any government authority.
However, those decisions will be made by those
respective authorities on the basis that they are at arm’s
length from government. I would expect that those
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decisions would be made on sound commercial
principles.
We have already seen the synergies in relation to the
Docklands being presented and showcased as part of
the Commonwealth Games, and sponsorship provided
to Melbourne 2006 by the authorities which have
control of Docklands. They believe on sound
commercial advice that this is a tremendous opportunity
to showcase their core business, in the same way that
Holmesglen College of TAFE has made that decision
based on sound business logic. There will be no
encouragement from government for any government
authorities to take up any relationship with the
Commonwealth Games. However, if those decisions
are made along sound commercial lines, no doubt we
will recognise the legitimacy of those decisions.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I pick up from the minister’s answer the issue of
sponsorship provided by the Docklands authorities to
the Commonwealth Games, and ask: will the minister
explain to the house the nature of that sponsorship?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Without any
comprehensive detail here in front of me I would be
concerned about declaring any detailed commercial
arrangements in relation to any sponsorship agreements
with Melbourne 2006. However, I can indicate that it is
about servicing the needs of Melbourne 2006 in relation
to access to the Docklands precinct for many of the free
public events I have already discussed, whether it be
road access in and around the precinct or allowing the
public to access the cultural events to be held in that
precinct. The relationship is predominantly about
access to the Docklands area and ensuring that as part
of the arrangements the Docklands authorities can
showcase what they have to offer in that region given
the commercial arrangements they need to meet.

Commonwealth Games: traineeships
Mr SCHEFFER (Monash) — My question is for
the Minister for Commonwealth Games. The minister
has often spoken about the fantastic opportunities and
legacies to be created by the 2006 Commonwealth
Games. I ask the minister to inform the house of what
new opportunities have been created by the Bracks
government to develop the skill base of Victorians to
provide them with greater employment options for the
future.
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Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the degree of
interest in the chamber today in all things
Commonwealth Games, and particularly from the
member who has just asked a question about
opportunities, Mr Scheffer. The games are about
opportunities — all sorts of opportunities — and I
would encourage everybody in the chamber to get
involved. However, the legacy component of the games
is particularly impressive. One of the most impressive
parts of that is the opportunity to create a legacy of new
skills, new employment opportunities and new
experiences which will build a stronger work force and
a stronger voluntary sector.
The delivery of the games will itself demand an
increase in skills across all sectors of Victoria’s
economy leading to a mix of short, medium and
long-term employment opportunities. In preparing for
that the government has set about ensuring that
traineeships provide real entry level jobs for young
people through a program entitled Ready Event Go.
This program is about Commonwealth Games
traineeships. The government is funding 400 places in
sport, recreation and arts-related positions prior to the
games. A grant of $175 000 has been provided to the
Victorian cultural and recreation industry training board
to promote traineeships. This will assist young people
to take up traineeships and employers to take on
trainees. It will help young people get a foot in the door.
Hon. B. N. Atkinson interjected.
Hon. J. M. MADDEN — There are so many good
stories and so many details about the Commonwealth
Games that on occasions I will have to refer to notes.
These are comprehensively good stories. These
traineeships will allow people to be engaged in
accredited certificates in sport, recreation or arts
administration. They will allow for positions such as
event coordinators, membership officers, sport and
recreation attendants, sports development officers,
marketing assistants and venue attendants. This will
mean these people will take up opportunities with the
Commonwealth Games in and around games venues,
sports associations, clubs, information centres,
museums, galleries or with the games contractors and
organisers.
The story does not end there, it keeps going. I have
more stories for the opposition. As well as that we also
have a pre-games volunteer program called an
Introduction to Community Event Volunteering, which
will be provided and delivered by 75 adult education
providers across the state. Under this program
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1500 places will be funded and targeted towards people
who have not traditionally been engaged in mainstream
event volunteering. This is part of our Equal First
strategy which is designed to prepare first time
volunteers — —
Hon. B. N. Atkinson — On a point of order,
President, could the minister advise the house about the
document from which he is reading. Is it briefing notes
for the minister or is it a formal document about this
program that perhaps we should seek to have tabled for
the benefit of the house?
Hon. J. M. MADDEN — On the point of order,
President, I find it incongruous that the opposition
spokesperson on sport and recreation should take a
point of order. He has only asked two questions in the
time we have been here in the chamber.
The PRESIDENT — Order! In responding to a
point of order the minister must not debate the issue or
make comments about the member making the point of
order, he should just respond to the point of order. I ask
the minister to keep his comments to the point of order,
and that is all. On the point of order, I refer to previous
rulings going back to 1999 when my predecessor said:
The practice of reading answers to questions by ministers is
permissible but discouraged.
Although there is a general rule against the reading of
speeches there have been no rulings which forbid ministers
reading answers to questions. No precedents can be found in
May, Australian Senate Practice or House of Representatives
Practice.
It has been the practice in the house for ministers on both
sides of the house to read answers to questions and in fact to
read press statements which have been prepared for them by
them. However, a minister who is truly conversant with his or
her portfolio should be able to answer questions about that
portfolio without having to resort to reading a prepared
answer.

Hon. David Koch interjected.
The PRESIDENT — Order! I advise Mr Koch that
any word out of any member in the chamber while I am
on my feet will result in that member being suspended.
It continues:
An exception is always allowed where the answer is
technical. Where the minister slavishly reads an answer one is
entitled to question the minister’s knowledge of the portfolio.
Different considerations would apply where the minister is
acting as a spokesperson for a minister in the other house.

The tradition of this house is therefore that ministers are
within their rights to refer to prepared statements or
notes if they have figures or a specific list of programs
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that need for accuracy purposes to be referred to. I
propose that that tradition be maintained.
Hon. J. M. MADDEN — This is a
$300 000 initiative. Members of the chamber would
appreciate, given the extent of answers today in the
chamber, the depth and breadth of the benefits that will
be derived by the games in Victoria, not only in the
lead-up to and during the course of delivering them but
as a legacy of the games. Whether it be volunteers,
traineeships, indigenous communities, small business
or everybody across Victoria, they will have a chance
to be involved in the games and continue to grow the
state. This will be our games.
Hon. B. N. Atkinson — On a point of order,
President, I ask that the minister table the document
from which he read.
The PRESIDENT — Order! There is no provision
for the tabling of the document, so I do not uphold the
point of order.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1460,
1489, 1566, 1809, 2089–92, 2120, 2166, 2167, 2169,
2170, 2183–88, 2191, 2192, 2194, 2196, 2199–2202,
2204–06, 2304, 2314, 2315, 2318, 2320, 2321, 2323,
2324, 2352, 2399–2404, 2406, 2408, 2410, 2525, 2551,
2577, 2582, 2585, 2606–08, 2610, 2614–16, 2618,
2629–33, 2646–53, 2655–58, 2660, 2664–70, 2757,
2771, 2812, 2820, 2863–67, 3001, 3002, 3005, 3023,
3050, 3097–3101, 3123, 3128, 3757, 3758, 3767, 3791,
4162.

GAMBLING REGULATION (FURTHER
AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Gambling Regulation (Further Amendment) Bill 2004
reflects the government’s ongoing commitment to deliver
reforms that will simplify and streamline regulation of the
gambling industry without compromising on rigorous probity
measures.

GAMBLING REGULATION (FURTHER AMENDMENT) BILL
Wednesday, 8 December 2004
It also reflects this government’s commitment to developing
effective responsible gambling strategies and ensuring there is
effective engagement with the community and industry on
responsible gambling.
I will now turn to the key features of the bill.
New probity measures for raffles
As the next step in the continuing improvement of gambling
regulation in Victoria, this bill will introduce new measures to
ensure the probity and integrity of all raffles. In particular, this
bill provides regulatory controls that will apply to commercial
businesses that organise raffles on behalf of community and
charitable organisations.
The ‘contracting out’ of the conduct of raffles by commercial
operators has become more common in recent years.
Currently, these operators are conducting their business in a
regulatory vacuum. These measures are intended to ‘catch up’
with this sector of the community and charitable gaming
sector and to ensure that such operators are brought into line
with the controls that already apply to other participants in the
sector.
Under the bill, commercial raffle organisers will need to be
licensed. They will also need to comply with a range of
stringent banking, record-keeping and financial reporting
requirements. This new regulatory regime simply mirrors
existing requirements that apply to other ‘commercial
players’ in the sector such as bingo centre operators, and to
community and charitable organisations that are licensed to
conduct raffles. It will ensure that the interests of consumers
and community and charitable organisations can be
adequately protected.
The bill contains a range of other reforms that enhance the
probity of raffles conducted in this state. For instance, the bill
will require greater transparency about the beneficiaries of
raffles. Where political parties are to benefit from a raffle,
raffle ticket purchasers must be told about it.
Furthermore, the bill will enable the commission to take into
account any previous gaming activities by an applicant when
it is considering an application for a minor gaming permit.
This proposal will equip the commission with the necessary
grounds to refuse applications by organisations and
individuals whose prior conduct may not warrant them
having another opportunity to be involved in minor gaming.
I note that the government is currently conducting a review of
the Fundraising Appeals Act 1998, which is the responsibility
of the Minister for Consumer Affairs. The fundraising review
looks at the broader issue of how regulation of fundraisers
and charities is organised by government. In contrast, this bill
deals with the details of a small section of this sector by
introducing a licensing scheme for commercial raffle
organisers. These two initiatives are both about protecting
consumers’ and fundraising organisations’ interests.
Streamlining and consolidation measures
Building on the previous reforms in the Gambling Regulation
Act 2003, this bill also introduces further measures that will
rationalise the controls that currently apply to the gaming
industry.
These reforms do not weaken the controls that are already in
place. Rather, they consolidate multiple processes and
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requirements, thereby reducing the administrative burden that
is felt by both the regulator and the industry.
The most notable of these measures is the introduction of a
single licence that will apply to all employees currently
regulated under the Gambling Regulation Act 2003. The bill
replaces the three different employee licensing regimes with a
new ‘gaming industry employee’s licence’.
It is unnecessary and unwieldy to have three distinct licensing
regimes that largely provide for the same probity checks. This
measure will substantially reduce the duplication that
currently exists in the act in relation to employee licensing
requirements. It makes for simpler reference for those
employees who are licensed under this act and an easier
system to regulate.
Implementing the new responsible gambling strategy
The bill contains a number of amendments that implement the
legislative aspects of the government’s recently announced
responsible gambling strategy.
Specifically, the bill provides the minister with the power to
establish the new Responsible Gambling Ministerial
Advisory Council. This new body will replace and strengthen
the role of the existing problem gambling round table. It will
also advise the minister on research into problem gambling.
As a result of the new research arrangements that will be put
in place, the gambling research panel will be discontinued.
Importantly, the bill incorporates a consequential amendment
that retains gambling research as an equal first call against the
Community Support Fund, alongside problem gambling
services.
Miscellaneous reforms
The bill also makes a number of miscellaneous and statute
law revisions to the Gambling Regulation Act 2003. In
particular, the bill clarifies the requirements in relation to
community benefit statements to ensure that a statement is
required for each licensed gaming venue, rather than for each
venue operator. This amendment reflects the intention behind
the requirement to prepare annual statements, which is to
require each venue to be accountable in terms of the benefits
it generates for its community.
Conclusion
Essentially, the bill will streamline and improve on existing
systems in the gaming industry. It will also extend its reach to
capture a new sector of the industry that has to date remained
outside its regulatory scope. The bill also heralds a new phase
in the government’s responsible gambling strategy, by
incorporating the statutory aspects of the new consultation
and research arrangements.
This bill is another important step in the government’s
commitment to continuous improvement in the area of
gaming regulation. These changes will benefit all
stakeholders ranging from consumers, community
organisations, employees, the regulator and the industry.
I commend the bill to the house.

Debate adjourned for Hon. DAVID KOCH
(Western) on motion of Hon. Andrea Coote.

HERITAGE (WORLD HERITAGE) BILL
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Debate adjourned until next day.

HERITAGE (WORLD HERITAGE) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
I have great pleasure in introducing the Heritage (World
Heritage) Bill into the house today. This bill is an important
part of the government’s plan to provide due recognition to
the new world heritage status of one of Victoria’s great
icons — the Royal Exhibition Building and Carlton Gardens.
On 1 July 2004 the World Heritage Committee agreed to
inscribe the Royal Exhibition Building and Carlton Gardens
in the World Heritage List. This was an extraordinary event
for both Victoria and Australia. It was the first time a place in
Victoria has been included in the World Heritage List, and it
is the first time an Australian historic cultural place has been
listed.
The Bracks government is very pleased about this
international success and pleased that it promoted the
prospect of the world heritage listing. In saying this, I
acknowledge both the role of the City of Melbourne in
instigating the idea and of the commonwealth in taking up the
challenge.
Australians tend to think the World Heritage List is a list of
wonderful natural places such as the Great Barrier Reef, but
world heritage values are not confined to such places. Many
of the great architectural and historical monuments of the
world are included in the World Heritage List. Some of the
historical sites are very famous and well known, such as the
pyramids in Egypt, the Taj Mahal in India and the Tower of
London. Many, however, are little known, such as the painted
churches of the Troodos region in Cyprus or the Darjeeling
Himalayan Railway in India.
It is difficult to gain listing on the World Heritage List. Few
places in the world are able to demonstrate that they have the
outstanding universal values for listing, and only 788 places
have been inscribed. The Royal Exhibition Building and
Carlton Gardens has now joined this select company.
The Royal Exhibition Building and Carlton Gardens is not
listed because it is a grand piece of architecture, in a nice
park, in a magnificent city. It has achieved its status as the
only surviving ‘palace of industry’ from one of the major
international exhibitions of the 19th and early 20th century.
This significance is enhanced by the fact that the building and
gardens are still used for exhibitions such as the Melbourne
International Flower and Garden Show.
The great international exhibitions, starting with the Crystal
Palace Exhibition of 1851, were the shopfront for the
products and services of the Industrial Revolution. The
exhibitions promoted worldwide trade and the exchange of
technology, ideas and culture, and foreshadowed the modern
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international economy. The international exhibition
movement transformed the political and economic framework
of the world.
Melbourne in the 19th century was the economic capital of
Australia. The Victorian colony was seen by European
countries, particularly France and Germany, as an emerging
market in which they wished to participate, and Melbourne
was seen as one of the great 19th century cities. For this
reason Melbourne’s 1880 exhibition is considered to be one
of the great historical international exhibitions by the Bureau
International des Expositions, which runs the world expos.
Indeed the expos are the continuation of these international
exhibitions.
Despite the importance that the international exhibition
movement had in shaping the 20th century, few examples of
these great exhibitions remain. Melbourne’s Royal Exhibition
Building and Carlton Gardens is unique in that the main
palace of industry and the entire site have been preserved to
become a well-loved icon for Victorians.
For Victorians it is a symbol of the rich cultural heritage
which we have inherited. Every town and city has icons
which represent our past and give confidence for the future. It
has been said that for a nation to move forward it needs to
maintain its heritage. Victoria, through the conservation and
reuse of its great 19th century architecture, leads Australia.
The many wonderful buildings and public places which have
been preserved through the strong partnership between the
Victorian community and the government are important for
Victorians to understand who they are. They explain how our
ancestors changed the landscape and left their mark on the
land. They are passionately and vigorously defended by the
community.
On a number of occasions in the 20th century there were
attempts to destroy the Royal Exhibition Building. It was
considered old, ugly and better replaced by a nice new, slick
building. Yet due to the role that it has played in the lives of
so many Victorians, whether attending an exhibition or sitting
an exam, it was thankfully saved as too important to let go.
It is thanks to the passion of earlier generations of Victorians
who fought to keep a well-loved icon that we are able to
celebrate today, our past and our future. In the Royal
Exhibition Building we can celebrate the confidence of a
colony which hosted one of the world’s great events only
45 years after the founding of the colony. We also celebrate
the construction of a great building complementing other
magnificent buildings in the city, the dreams of creating a
strong democracy in the building where federal Parliament
was opened, and the continuing use as an exhibition space
and gardens to be enjoyed by all.
It is a place which is loved and cherished by Victorians and
now it will be loved and cherished by the rest of the world.
In recognition of the Royal Exhibition Building and Carlton
Gardens new world heritage status, the government has
resolved to recognise this through amendments to the
Heritage Act 1995. The bill introduces into this act a new part
to provide protection to places in Victoria that are included in
the World Heritage List. It will enable the government to
recognise the places which have been inscribed in the World
Heritage List and to further enhance their protection and
conservation.
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The Victorian heritage register provisions are amended to
enable the addition of places included in the World Heritage
List. This will ensure that any permit determinations for
works to the world heritage place must consider the impact of
the proposed works on the world heritage values.
The bill provides a mechanism to assist this process of
protecting and managing a world heritage place by requiring
the preparation of a management plan. The management plan
will be prepared in accordance with the policies and
procedures recommended by the Australian International
Council of Monuments and Sites (ICOMOS) Burra Charter,
which is considered to be best practice by heritage
practitioners throughout the world.
The Commonwealth’s Environment Protection and
Biodiversity Conservation Act 1999 indicates that the
management plan can serve as the basis for a bilateral
agreement between the commonwealth and the state
governments. It can enable the state government to be a
delegated authority for matters concerning the protection and
management of a world heritage-listed place under the
commonwealth act. For this to be agreed by the
commonwealth, the management plan needs to be legally in
force in Victoria. The bill also requires the management plan
to be consistent with the commonwealth act.
A management plan is initially to be prepared by a steering
committee appointed by the minister for each listed place.
This committee will include in its membership the owner of
the listed place, or if the listed place is Crown land, then the
person who is responsible for the management of the land.
The general public will be given an opportunity to make
comment on the plan before it is submitted to the minister for
approval.
Given that the listing of a place on the World Heritage List
confers greater responsibility on the government, it is
important to ensure that development surrounding that world
heritage place does not have a negative impact on the heritage
value of that place, and therefore the bill introduces the
concept of a world heritage environs area.
If the minister considers that an area in the vicinity of the
listed place should be declared a world heritage environs area
in order to protect the heritage values of the world heritage
place, the minister may recommend to the Governor in
Council that it should be declared.
Once the world heritage environs area has been declared the
bill requires a world heritage strategy plan to be developed for
the environs of the world heritage place. This will ensure
consistency in approach to any developments in the area. A
strategy plan must set out the world heritage values of the
place to which the environs area applies and set out strategies
for the appropriate use and development of the area to ensure
that the world heritage values of the place are protected.
A draft of the strategy plan will be prepared by the executive
director in consultation with local government, the owners or
land managers of the world heritage listed place and the
Victorian community. Notice of the draft strategy plan will be
given to enable the community to have a say in its content.
The bill provides for the review of all submissions by the
Heritage Council in a manner similar to the panel process
under the Planning and Environment Act 1987. After
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reviewing submissions the Heritage Council will submit the
revised strategy plan to the minister for approval.
The final component of the process for the world heritage
environs area is its reflection in the relevant planning scheme
or schemes. The minister responsible for the Planning and
Environment Act 1987 must amend the planning scheme
applying to the world heritage environs area to identify it as
such. The planning scheme will establish the strategy plan as
a matter to be considered when determining applications in
the world heritage environs area. This will then require a
responsible authority to consider the strategy plan when
determining an application for a planning permit in the world
heritage environs area.
This bill indicates the importance which the government
places on protecting Victoria’s important cultural heritage. It
celebrates that in the Year of the Built Environment the first
building to be inscribed in the World Heritage List for
Australia is in Victoria. The bill has been designed to ensure
that the Royal Exhibition Building and Carlton Gardens will
be treasured and loved by future Victorians and preserved for
the rest of the world.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Finance).
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The provisions in this bill will:
streamline processes to improve access to common law
for seriously injured and terminally ill workers, so that
they receive the compensation they are entitled to without
unnecessary delays;
ensure that older workers are not discriminated against in
their entitlements to weekly payments;
make further improvements to the return to work aspects
of the WorkCover scheme;
provide injured workers with a general right of access to
information relating to their claim;
improve the administrative efficiency of the premium
collection system and the scheme in general; and
minimise the Victorian WorkCover Authority’s exposure
to compensation paid for hearing loss, as a result of the
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recent Court of Appeal decision in Del Borgo & Ors v.
VWA.

Streamlining the common-law process
When the government restored access to common-law
damages for workers injured on or after 20 October 1999, one
of the processes included requiring every injured worker
seeking access to common law to undergo an impairment
assessment. Experience to date is that the vast majority of
injured workers who seek access to common law do so via
the narrative test, and not the impairment assessment process.
Some workers are therefore required to undergo an
impairment assessment, causing time delays, at a cost to the
worker and to the scheme.
This bill addresses the delay and cost factors through the
following changes:
faster access to common law for those proceeding under
the narrative test, by removing the requirement to undergo
an impairment assessment first;
fast-tracking the common-law process for workers with a
terminal illness (for example mesothelioma), by allowing
an application to the courts for a speedier resolution of
their claim;
improvements in the impairment benefit process to speed
up compensation claims, by ensuring the level of
impairment and the determination of liability are
determined at the same time rather than the existing
two-stage process; and
suspension of the six-year limitation of actions period, to
ensure that workers do not miss out on entitlements if the
common-law process takes more than six years.
Additional powers under ministerial directions will enable the
issuing of directions as to the class of cases or types of claims
which may go direct to the narrative test. It is not envisaged
that these powers will need to be exercised. However, the
VWA will monitor access under the new arrangements and
the powers will be available, if on advice from the VWA,
ministerial directions need to be issued.
Extending the period of weekly payments for older
workers
Currently, a worker who is injured within 52 weeks of
retirement age (generally at age 65), or after retirement age, is
only entitled to receive up to 52 weeks of compensation.
To address this issue and create greater equity for older
workers, the bill proposes to extend the period of entitlement
from 52 weeks to 104 weeks for older workers who are
injured when they are over 63 years of age. This initiative
recognises the crucial role older workers play in the work
force and that they will continue to play in the future. It
signifies the government’s respect and recognition of the
ongoing contribution of older workers to the Victorian
economy.
Return-to-work improvements
For an injured worker, return to work initiatives underpin the
social and financial benefits of employment that injury might
otherwise threaten. For the employer, these initiatives
minimise the disruption and costs associated with the lengthy
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absence, or departure, from employment of skilled and
experienced workers.
Recent studies have shown that early access to rehabilitation
promotes a quicker return to employment, and that the sooner
an injured worker is returned to the workplace, the greater the
likelihood that that worker will sustain ongoing work force
participation.
The bill includes a number of measures designed to facilitate
lasting return to work outcomes. The measures will provide
incentives for employers and workers to achieve early return
to work of injured workers and encourage earlier access to
rehabilitation. It is conservatively estimated that the measures
will deliver savings of up to $5 million for the WorkCover
scheme because early reporting of claims is likely to result in
more durable return to work outcomes.
Return-to-work incentives
Currently, for the first 13 weeks of incapacity following an
injury, a worker receives weekly compensation calculated at
95 per cent of their pre-injury average weekly earnings. After
that, they are entitled to 75 per cent of their pre-injury average
weekly earnings if the worker has no work capacity, or 60 per
cent of their pre-injury average weekly earnings if the worker
has some capacity for work.
This ‘step-down’ in compensation was originally intended to
provide the worker with an incentive to return to
employment. However, some employers are failing to offer
suitable employment opportunities, and for some workers the
current provisions operate unfairly in these cases. Injured
workers should not be penalised by having their entitlements
reduced to 60 per cent because of the failure of the employer
to offer suitable employment. The bill therefore proposes that
where an employer fails to offer suitable employment and the
worker has a work capacity and wishes to take up suitable
employment, the worker’s entitlement to weekly
compensation is maintained at 75 per cent of their pre-injury
average weekly earnings.
Notice of injury rule
Currently, to be entitled to compensation, an injured worker is
required to give notice of the injury to the employer within
30 days of becoming aware of the injury unless it is not
reasonably practicable. There is some concern that this
provision disadvantages workers, as many are unaware of the
requirement to put in a notice of injury, while others may be
influenced by the employer not to put in a notice of injury.
The Victorian WorkCover Authority currently interprets ‘not
reasonably practicable’ as including circumstances where the
worker’s failure to notify the employer of an injury arose
from ignorance, mistake, absence from the jurisdiction, or
undue influence or duress. The bill proposes to formalise that
interpretation in the act to ensure workers are not
disadvantaged.
Timely lodgment of claims by employers
Currently, an employer must forward a claim to an authorised
agent of the Victorian WorkCover Authority within 10 days
of receiving it from the worker. The agent after receiving the
claim then has 28 days to accept or reject the claim, which is
deemed accepted if the agent fails to make such a
determination within that time.
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Failure by an employer to forward a claim promptly
adversely affects return to work outcomes and delays the
processing of claims for compensation. A worker may be left
without benefits or any return to work program until the claim
is forwarded to the VWA. To address these concerns, it is
proposed to provide a clearer process that ensures that
employers accept service of a claim and comply with the time
limit to forward it. In addition, the bill proposes to enable
workers to notify the relevant authorised agent of the claim at
the same time as it is served on the employer.
Choice of occupational rehabilitation provider
The bill proposes that injured workers be given the right to
choose an occupational rehabilitation provider from a shortlist
of providers approved by the VWA. The act currently
requires providers of an occupational rehabilitation program
to be approved by the authority.
Access to information for workers
The main object of the Freedom of Information Act 1982
(FOI act) is to enable the public to access information in the
possession of the government. Whilst the Victorian
WorkCover Authority is subject to the FOI act, authorised
agents who perform the authority’s statutory function of
managing claims for workers compensation are not.
This difference creates a dual process for the authority and
agents in handling requests for information, with significant
duplication of effort, inefficiencies, delays and increased
costs.
The bill proposes to remove that duplication and broaden the
existing right of workers to access information under the
Accident Compensation Act and to require the authority,
agents or self-insurers, at the request of a worker, to give the
worker information held by the authority, agents or
self-insurers relating to the worker’s claim, other than exempt
information.
Premium process improvements
The bill contains a number of premium-related proposals
which are administrative in nature and will improve the
administrative efficiency of the premium collection system.
Compensation for further hearing loss
The bill includes provisions intended to address issues raised
by the Victorian Court of Appeal in its decision given on
11 June 2004 in the case of the Victorian WorkCover
Authority v. del Borgo and Others. In general, the changes are
intended to improve the provisions of the act that relate to
compensation payable under section 98C for industrial
deafness or hearing loss and, particularly, for a further injury
within the meaning of section 89.
In that context the provisions ensure that a further injury
suffered after a prior injury or a prior hearing loss that has
already been compensated at an earlier date will be
compensated by reference to the difference between such
percentage loss as is assessed at the later date and such
percentage loss as was assessed at or is referable to the earlier
date. In doing so the provisions address a deficiency in the
legislation identified in the Court of Appeal’s decision.
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The provisions operate also to clarify Parliament’s intention
in relation to the compensation payable in respect of a further
injury.
Conclusion
The bill delivers an integrated package of improvements to
injured workers and the WorkCover scheme. The
amendments protect workers rights and improve the
administrative efficiency of the scheme whilst protecting the
long-term viability of the scheme in a way that is both
responsible and affordable.
I commend the bill to the house.

Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

MULTICULTURAL VICTORIA BILL
Second reading
Debate resumed from 7 December; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
Hon. ANDREA COOTE (Monash) — I have
pleasure in speaking on the Multicultural Victoria Bill,
and in doing so I advise that now that amendments have
been made in the other place the Liberal Party is happy
to support it. The legislation has been introduced
following an Australian Labor Party election
commitment and subsequent roadshow that went
around Victoria for about 12 months. The purpose of
the bill is to establish the principles of multiculturalism,
repeal the existing Victorian Multicultural Commission
Act 1993, re-establish the Victorian Multicultural
Commission and establish the reporting requirements
for government departments in relation to
multiculturalism.
The object of the bill is to promote participation by
Victoria’s culturally and linguistically diverse
communities in a social, cultural, economic and
political life in Victoria; to promote access by
Victoria’s culturally, linguistically diverse communities
to services made available by governments and other
bodies; to encourage all Victoria’s culturally and
linguistically diverse communities to retain and express
their social identity and cultural inheritance; and finally
to promote cooperation, unity and better understanding
within Victoria’s culturally and linguistically diverse
communities.
Victoria has a long, proud history of integrating people
from other communities. We have done it well and are
proud of our heritage. This bill takes us a step towards
continuing this fine tradition. The main provisions of
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this bill are to provide the framework for a restructured
multicultural commission. It introduces principles of
multiculturalism which reflect the approach adopted in
New South Wales. It also mandates the reporting
requirements of government departments.
It is interesting to look at the process. It went on an
extensive roadshow around the state and gave
opportunity in places such as Shepparton, Traralgon,
Ballarat, Broadmeadows and Springvale for people to
look at the issues in the discussion paper. All members
will be pleased to know that this can happen and that
everybody was welcome to voice their opinions and
have their opinions known.
That makes it all the more surprising when we look at
what happened in another place. The member for
Sandringham introduced excellent amendments there,
which reflected the strength and the need for strength of
commitment to Victoria and Australia; the amendments
strengthened that commitment. It was interesting and
very pleasing that the Premier took up those
amendments and amended the bill. He championed that
inclusion, which has been presented to this house. I
acknowledge the role the member for Sandringham in
another place had in bringing that to the attention of the
entire Parliament. I am pleased those aspects, the
subject of his amendments, have been incorporated into
the bill being debated today. However, it is a pity that
the government did not listen more carefully to the
people and did not take up similar suggestions when its
roadshow went around regions of Victoria.
Let us have a look at some aspects of this bill. Although
it is not a long bill I would like to highlight some
aspects including clause 7 which deals with its
objectives. The objectives sound good, and all of this is
something that we need to have in Victoria. These are
the provisions that have been strengthened, and it is
pleasing that that happened because of the
recommendations of the member for Sandringham. It is
important to know that people coming from other parts
of the world are prepared to make a commitment to
Victoria and become Victorians first and foremost, yet
remain sensitive to and understanding of the cultures
from which they have come. Everybody in the
community would welcome that.
I have some concerns about one aspect of the bill.
Clause 11(4) is about the length of term for
commissioners in the new Victorian Multicultural
Commission. It is worrying to think that the members
of the commission might have the opportunity to be
there for 12 years.
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Let us look back in the last 12 years to see from where
we have come. If you look at what was happening in
Victoria in 1992, you can see how many changes there
have been. If we are putting somebody on a board or
commission with the potential to stay for 12 years, there
will be many concerns and changes in that time. It is
important that we have a refreshment of the issues,
attitudes, experience and expertise through the people
being brought onto the board.
For example, let us go back to 1992. That year saw a
very interesting time as far as the election was
concerned. It was the end of the Kirner government and
the present Minister for Local Government was a senior
adviser to then Premier Joan Kirner. The state of
Victoria was in fact the rust bucket of the country. But
1992 saw a new Liberal government coming into power
and the beginnings of Victoria in its ascendancy.
Things began to happen: we got back our AAA rating
and the Kennett government put Victoria back onto a
sound economic base after the long disastrous years of
Cain and Kirner.
Let us look at what was happening with
multiculturalism in Victoria and compare the 12 years,
remembering that 12 years can be a long time. When
we reflect upon the fact that members of this
commission may be there for 12 years, many things
change. Look at the composition of Victoria at that time
compared to what we have today. The statistics for the
census of 6 August 1991 came out in 1992. The official
comment was:
At the time of the 1991 census of population and housing,
almost three quarters of the Victorian population had been
born in Australia. A further 7 per cent of the population
originated in countries where English is the predominant
language spoken ...

And 5 per cent of those were from the United
Kingdom. The total proportion of all Victorians born in
other countries was 16.7 per cent. Almost 12 years
later — it was 10 years later, in the 2001 census — we
can see the differences. A snapshot of the 2001 data
indicates that on 7 August 2001, there were
4 612 097 Victorians, of which 1 080 344 were born
overseas, which is 23.4 per cent of Victorians,
compared with 23.9 per cent in 1996.
We are asking this Victorian Multicultural Commission
to look at huge changes over various times. It is
important that the people who are appointed to this
commission are cognisant of the changes that are
happening and the issues arising on a regular basis that
are going to affect multiculturalism and people in
Victoria.
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I go back to 1992 and look at something that — given
that 12 years is a long time — we have all forgotten. I
quote from the Herald Sun of 13 July 1992:
More than 20 000 people demonstrated outside state
Parliament yesterday to protest against international refusal to
recognise Macedonia.

Many of us in this chamber today can remember how
passionate the Macedonians were. We not only saw that
particular demonstration but several demonstrations,
and I remind members it was about the inclusion into
the European Community because 12 European
Community countries had asked Macedonia to drop
any reference to the word ‘Macedonia’ in its official
name as a condition to its being accepted by the
European Community.
We have moved on from there and in 12 years there
have been many other issues that have affected us here
and the people who have come to our community. This
is an example of making certain that the multicultural
commission represents the issues of the day to people
who have come to Victoria.
We have a long, proud history of accepting migrants to
Victoria. Over the years, the waves of Greeks, Italians,
Vietnamese and a whole range of people who have
come to Australia have formed a very rich culture here.
One of the nicest things that members in this chamber
get to do is go to citizenship ceremonies. I regularly go
to ceremonies in the cities of Glen Eira, Stonnington
and Port Phillip. The configuration at each ceremony is
slightly different, but in most cases we see a number of
people representing many nationalities. There are often
30 or so nationalities, and their range is diverse. There
are people from places like Zambia, from every
continent, of different races and from diverse ethnic and
religious backgrounds. It is indeed very pleasing to see
these people who have come to Australia. Some of
them have only been here for two years, but many have
been here for 40 years and more but only now have
decided to make Australia, and Victoria in particular,
their home. I find these ceremonies particularly
moving.
It is very interesting to watch the people who come in,
particularly a lot of the young men. They come to the
ceremonies thinking it is a bit of ho-hum and say, ‘Yes,
we have to get this piece of paper, and off we will go
again’. It is interesting to watch their reactions as the
ceremonies unfold and to see how moved they are to be
making this commitment. It is good to see that there are
countries that now allow people to hold dual
citizenship, so we are seeing a plethora of people
coming to this country and choosing to make Australia,
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and Victoria primarily, their home. They make a
commitment, and the commitment is made in the
ceremony. Whether it is done by making an affirmation
or taking an oath, the commitment is made to Australia,
to abide by our laws and to recognise our democracy.
These people commit themselves to Australia and, as I
said, it is one of the most moving events that members
of Parliament can attend.
You hear some wonderful stories. You hear stories
from people who say they can remember when their
parents were given citizenship. Some tell us that the
photographs of the local members of Parliament taken
with their parents at those ceremonies are still proudly
in place in their houses. These are the sorts of things
that make it important for us to understand that many of
the people who come to this country have come from
very different backgrounds and that democracy is not
something they take for granted — they treasure it, and
having come to this country they certainly appreciate it.
Recently my colleague Mr Scheffer has taken a great
interest in the Eureka celebrations, as I have. We both
attend citizenship ceremonies, and I have been
mentioning Eureka and the number of nationalities
involved in the Eureka uprising. Last week saw the
150th anniversary celebration of the Eureka uprising,
and I had the privilege of being at the dawn service in
Ballarat with the Premier. It was extremely cold at
5 o’clock that morning in Ballarat, but it was a very
moving ceremony.
It was interesting to note in the Premier’s speech that
only four people who fought at the Eureka Stockade
had been born in Australia. Sixteen nationalities were
represented at the Eureka Stockade, and it began a very
fine tradition and heritage in this country of people
coming to, being in and feeling part of Victoria, part of
what was happening and part of the action. All of us
must continue to remember the different nationalities
and races that were there. There were many Chinese,
Jewish, Irish, Scottish, Welsh, American and Canadian
people — you name it! — a whole range of
nationalities; there were 16 in all. In this bill members
of the Liberal Party have achieved what they wanted —
which was to have recognition of a total commitment to
Victoria and to highlight how important Victoria is.
A number of people have some concerns about this bill,
and they are highlighted in an article by Andrew Bolt
which appears in today’s Herald Sun. I do not wish to
read the entire article into Hansard. I was also alarmed
to receive some correspondence from organisations
such as the Salt Shakers, who have some grave
concerns about multiculturalism in this state.
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Andrew Bolt is a respected journalist and has a
prominent page in the Herald Sun. I totally agree with
many of his articles. The second half of today’s article
is headed ‘Diverse but divided’ and highlights some of
the issues that were brought to my attention by the Salt
Shakers and other people. Although it is something that
not everyone here would agree with, it is important to
understand that there are people out there who have
different opinions and a different attitude to this bill.
We have to be cognisant of what is a broader debate,
and it is important that the people who are going to be
running the Victorian Multicultural Commission, and
indeed for Victoria into the future, understand that these
people’s voices need to be heard and listened to as well.
I will read a couple of excerpts from Andrew Bolt’s
article. He wrote:
This is how multiculturalism weasels its way into our wallets
and our ways — by stealth, with few politicians game to say:
‘Stop!’
Stop? But what politician truly wants to stop these
taxpayer-funded golden air-kisses of ethnic chiefs?

He goes on to talk about the cost:
And it costs so much, not just in grants for ethnic parties such
as this month’s Illyria Albanian Festival, Hmong New Year
Festival and Greek Orthodox Epiphany. (How many decades
of living here will it take before Greeks and Italians no longer
qualify for stay-separate ethnic handouts?)

He goes on to talk about the $3 million that the
Victorian Multicultural Commission is going to have
each year. Andrew Bolt comes from a Dutch
background and summarises his argument in an
amusing way. He writes:
Boy, am I sorry my parents made me ditch the clogs, learn
English, and mix more with you guys. Who knows what
board I might have got to run if I spoke double-Dutch and
wore a tulip in my button-hole?

It is interesting to note that there are some people who
have come as migrants to this country who think that.
As I said, I am disturbed by some of the articles that
were sent to me by the Salt Shakers and some other
people. I do not choose to read them into Hansard, but
as a community we need to be mindful that there are
other people within our community who do not agree
with the line being taken here today.
In conclusion I would like to finish off by mentioning
the extremely moving ceremony held today in Queen’s
Hall — the lighting of the candles for Hanukkah, a
Jewish celebration held at this time of year. Hanukkah
is a celebration of religion and freedom, and many
people were here today — Jewish leaders and rabbis —
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and it was a moving ceremony. It was very pleasing to
see it happen in Queen’s Hall. It was totally bipartisan
with both the Leader of the Opposition in another place,
Robert Doyle, and the Premier, Steve Bracks, speaking
at the ceremony.
One of the rabbis spoke about how his parents,
Holocaust survivors, had come to Australia in the
1950s. He said that here he was, all these years later, in
Queen’s Hall celebrating a festival in a bipartisan way
with democracy and freedom being very much part of
our culture. Along with many members of Parliament
who were at the ceremony I felt very proud to be part of
a Victoria that recognises freedom of all religions and
the celebration of religion and democracy in our state. I
welcome the bill. I am pleased the opposition’s
amendments were incorporated, and I wish the bill
speedy success.
Hon. B. W. BISHOP (North Western) — I am
pleased to rise on behalf of The Nationals to make a
contribution to the Multicultural Victoria Bill 2004. As
I considered the line to which my contribution should
be directed I had quite a long conversation with the
member for Shepparton in another place, Mrs Jeanette
Powell. She was very keen for me to ensure that my
contribution to the debate included a number of issues. I
took that on board with some enthusiasm because I am
sure that everyone in this house, certainly everyone in
Shepparton, knows that Mrs Powell has a particular
interest and skill in dealing with people from other
nations. In her own electorate she is well renowned for
her compassion and understanding of issues in those
areas.
When Mrs Powell and I were discussing this bill we
wondered, in effect, why it was in Parliament and why
we were debating it. Mrs Powell said to me, ‘It is
interesting because this could have been done in
another way’. She said that quite simply the
government could have inserted the principles of
multiculturalism into the Victorian Multicultural
Commission Act 1993, perhaps as a preamble. It is
interesting to think that we would not have been here
today repealing the 1993 act if that had been done. The
Nationals’ perspective was that that would probably
have been a much simpler and more practical method
of going about what we are attempting to achieve with
this bill, and it certainly would have recognised the
contribution of people from other nations who are so
welcome in Australia today.
With those few introductory words I come to the
second-reading speech on this bill. When I read through
the speech I saw in paragraph form phrases such as
‘establish principles of multiculturalism’. The
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paragraph reads ‘repeal the existing Victorian
Multicultural Commission Act 1993 and re-establish
the commission within this act’. As I said before, The
Nationals ask the question, ‘Why?’. The third
paragraph reads ‘establish reporting requirements for
government departments in relation to multicultural
affairs’. That is another good paragraph; there is
nothing wrong with that at all, in fact it is good stuff.
If you look at the paragraphs on the front page of the
second-reading speech it is very difficult to object to
most of them. One of them reads ‘Victoria’s social,
cultural and economic life has been invigorated by
successive waves of immigration, providing an
outstanding example of the positive effects of our
cultural and linguistic diversity’. The speech goes on to
talk about the advantages that people from other nations
have brought to our country when they have come to
live in this land of ours. It was all good stuff.
But I note that there has been some concern about
certain clauses in this bill. When The Nationals
discussed the bill we thought it was good example of
having to decide whether you should vote for or against
the bill. I suppose you could say to yourself, ‘We could
vote against it if we thought it was going to be really
instrumental in setting up little groups of people’. The
Nationals believe that we are a community as a whole,
that we are not little sets of communities, so we could
have taken objection to that. But when you look a bit
further at some of the words in the second-reading
speech — and I will quote a few of them — it contains
phrases like ‘tolerant, law-abiding, democratic,
aspirational aims of the Victorian community’. Then
another phrase says ‘mutual respect and understanding’.
Given that phrase you would have to argue: how could
you vote against a bill such as this? From an
even-handed point of view I suppose you could ask
why the bill is here, and it is certainly a bill on which it
is difficult to decide which way to go.
In my contribution I am going to take a different slant
to that taken by the Honourable Andrea Coote,
although her contribution was very interesting and
certainly picked up on the historical process that has
brought this bill and other discussions about
multiculturalism into this house. Much of my work is
done in the Mildura, Robinvale and surrounding areas.
There is no doubt that in Mildura and Robinvale there
is a wonderful display, if I can put it that way, of people
from all around the world. When you think back in
history I suppose it is fair to say that in those areas the
first wave of people moving into our country were
Italian, and Mildura was a perfect place for them to
come. The climate was Mediterranean and similar to
what they had been used to, and it certainly suited them.
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The horticultural and farming processes in that area also
suited them. They worked hard when they came to our
country and fitted in really well. They created farms,
businesses and service industries. It is interesting when
you work in Mildura to notice the Italian names in
those areas, and not just in a horticultural respect. I am
speaking about all migrants, but I am concentrating on
the Italian migrant population, who were the first to
come to our country in the early days, although these
success stories apply to people from all nations.
Mr Lenders — There were Dutch immigrants on
the First Fleet.
Hon. B. W. BISHOP — I am sticking to my brief
on this bill, Mr Lenders. We are talking about
multiculturalism. We are an all-inclusive community,
and that is the point I am trying to make.
Many of the people who came to Australia in those
early days were of Italian descent, and many of them
are well known to people in this chamber. I can
remember one fellow who came to Australia as a very
young boy. He worked on a horticultural block and then
he opened a coffee shop. Then, he tells me, he was a
bellboy at the Mildura Grand Hotel. This man now
owns that hotel. His is a great success story, and he is
now returning the successes of his labour to the
community. He is a leading light in the community. He
chairs the area consultative committee (ACC) in that
particular area, and his name is Don Carrazza. He is a
person who is well known to many people.
Hon. Andrea Coote — A very good man!
Hon. B. W. BISHOP — A very good man — thank
you to the Honourable Andrea Coote. But of course
there are dozens of others who have come to Australia,
and most of those I speak about today are
second-generation people. Their parents came over here
and generally started in horticulture, and they have
either stayed with horticulture or branched out into
other businesses. Others I can think of in horticulture
include some good friends of ours, the Dimasi family,
who have done particularly well in horticulture and in
business. Others like the Piscioneri family have won
awards from the chamber of commerce for business
and run not only a horticultural business but a
successful transport company as well. I make the point,
as Mr Lenders pointed out, that we are a country of
many nationalities, particularly in Mildura. I will talk a
bit about Robinvale later, where there are also many
nationalities. We recognise all of them — they are too
numerous to mention — because they have all
contributed very much to the area with their expertise
and their cultures.
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I suspect that we as Australians should feel proud as
well because many of the migrants who have come to
our country have come here seeking a new life and we
as Australians have welcomed them, whatever nation
they have come from. I can remember as a young
fellow — I suppose Mr Lenders may well say that is a
fair while ago, and it is true — the Italian families in
Swan Hill would come in with their Fergie tractors of a
Friday afternoon. Some of them would have a trailer
behind with their families on them, and they would
spend the afternoon there more or less in groups. Over
time that has changed and no longer occurs. Many
nationalities that are in our country towns and in other
areas now assimilate much more than they would have
during those early days. I think that is a great thing.
It is a great thing as Australians all we have been able
to find our way and find the right balance to ensure that
we live as a total community and not as little bits or
parts of communities, because that would not be as
good as what we have now. Personally I do not need a
piece of law to do that. I think some of us can achieve
that by understanding the people we work with in our
communities. From our point of view in The Nationals,
we think it is wonderful that each country can retain its
heritage in its own way. I have seen it very readily
when we used to have — we have not had it for a
while — a multicultural harvest festival at Mildura at
the ornamental lakes. It was a great time. People from
all the nations were there with their food and their
entertainment, and they had a tremendous day.
I think it is great that we can live together as a
community but still retain particular aspects of our
cultures. That is the way it should be. I can
remember — again, Ms Darveniza, I guess showing my
age — what great things the multicultural movement
has brought to our country. When I was a young fellow
if you went down the street in Swan Hill on a Saturday
night you would probably have a pie and peas at the
Paragon Cafe, or it might be a mixed grill or something
like that. But now wherever you go, it does not matter
whether it is in the metropolitan area or in country
Victoria, you can walk down the street and see pasta
and foods of people of many nationalities, including
Chinese, Greek, Middle Eastern and Vietnamese, which
we have all come to enjoy very much.
Again as a young man I would not have drunk wine
that much; that was not really the accepted process in
those days. Now we love our wine in Australia, and no
doubt a lot of that culture has been brought into this
country and has been accepted, adopted and embraced
by Australians. We are now a wine producing nation,
which we are particularly proud of — and wine is an
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important part of the economy. I must say that some of
my friends in the area I represent make their own wine.
Mr Lenders — Nothing illegal, Mr Bishop?
Hon. B. W. BISHOP — No, this is home-made
wine, and Mr Lenders’s colleague Ms Darveniza has
shared in that at the function I am about to talk about.
In fact my friends make their own wine, and they are
very good at it. It is a great culture and should be
maintained. When I think about the local wine I think
about the Italian style lunch that our colleague Kaye
Darveniza was able to attend. The reason I bring this
into my contribution is that again I say I think we are
very much a whole community, not parts of a
community. I will read part of an article from the
newsletter of the Mildura Rural City Council headed
‘Lunch Italian style’. It states:
The luncheon of authentic, hand-made Italian cuisine for the
aged and their carers was held at the Irymple Multicultural
Senior Citizens Centre on Monday, 18 October.

About 160 people attended from all across the
municipality, and they:
... enjoyed fine food and company at the luncheon, part of the
annual Circolo Pensionati Italiani di Mildura and Sunraysia
activities.

That was made possible by the hardworking committee,
headed up by Domenic and Filomena Caldarelli, a great
couple who do an enormous amount of work. They do
not have to put this luncheon on, but they certainly do
not restrict it to one nationality. It is open to
everyone — the aged and frail and their carers — to
come along. We were delighted to have Ms Darveniza
with us at the last luncheon, and we were also delighted
that she was able to assist us with some of the funding
for that luncheon. I make the point that this is an
all-encompassing community we are looking at.
I move on in the multicultural aspect of my contribution
to one of my favourite places — that is, Robinvale. You
may say that many cities in Australia and in Victoria
are truly multicultural, but I would challenge anyone to
find a more multicultural area than Robinvale. It is an
absolutely wonderful place.
Mr Lenders — Try Endeavour Hills or Dandenong!
Hon. B. W. BISHOP — I will accept the challenge,
whatever it might be, from Mr Lenders, but from my
point of view Robinvale is a wonderful multicultural
place. It is a truly multicultural area.
Not so long ago Robinvale held a weekend celebration
for its 80th year. It was a great time, and all nationalities
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were represented. I make the point that we should be
looking at this from a community aspect not from the
divisive aspect that takes in only certain little areas. All
nationalities were there, and it was a great catch-up
time. I suspect that, like most back-to’s, the yarns got
better as the weekend wore on!
When I drive into the approaches to Robinvale I see a
sign which says — I am sure I am right — ‘Population
1750’. I suspect far more people live there now. In
some of my activities in the employment area in
Robinvale I used to work with a young Vietnamese
man called Michael Lee. I said to Michael one day,
‘How many of your people are here in Robinvale?’ He
said, ‘There might be 200, but it could go up to 1000 in
the busy times during the horticultural harvest and
times like that’.
In our communities, particularly in regional and rural
Victoria, we have come to rely on the skilled and
hardworking members of our work force, many of
whom are multinationals. They do great work in other
areas as well. I am sure Ms Kaye Darveniza has spoken
to these people at the Sunraysia Community Ethnic
Council, particularly a great fellow, Nick Forsburg,
who is the boss of that particular area. Nick is not doing
so well at the moment, so we hope and pray that he will
soon be back to full health. Nick, Rosa and Colleen in
that area are a boon to us in my office. We often refer
things to them, and they are inevitably able to manage
them. Again, they look at things very much from a
community aspect, and the work they do is fantastic.
I could be difficult and say there is a fair bit of
motherhood stuff in the bill. I suggest to the
government that there is some positive stuff it can do as
well as well as implementing this legislation. In that
context I want to talk briefly about the great report that
was presented by the parliamentary Economic
Development Committee. It deals with the economic
contribution of Victoria’s culturally diverse population,
and it is very good. The terms of reference are
excellent, and although I will not read them all today I
urge anyone who is interested to read this report, which
was distributed in September. Some of the
recommendations make very positive suggestions about
what can be done. Recommendation 3.4 states:
The department of education, in conjunction with the
Victorian Multicultural Commission —

that has been changed a bit —
review the way in which ESL resources are allocated to
schools with unforeseen migrant enrolments, with a view to
ensuring the timely provision of adequate language
instruction.
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I have been advised that about nine languages are
spoken in the Robinvale Primary School — quite a
challenge for a primary school — and there are calls to
increase resources for reading skills there as well. One
very positive thing the government could do would be
to pick up that recommendation. Recommendation 4.1
states:
The Victorian government initiate discussions with the
DIMIA —

the Department of Immigration and Multicultural and
Indigenous Affairs —
to pilot regional settlement points for new arrivals in such
places as Mildura, Swan Hill, Shepparton and Warrnambool.

They are, I am sure, all worthy of that. I totally agree
with that recommendation, and from my knowledge of
Mildura I would certainly support a full-time process
there as well as regular visits to Robinvale. Again, that
is a very positive thing the government could do.
Recommendation 4.4 states:
In partnership with local government, the Victorian
government examine the provision of housing across regional
Victoria to ensure the strategies are developed which will
allow those communities to take full advantage of current and
anticipated economic investment.

A lot of that investment is driven by our multinational
people — our Australian people who have come from
other nations. They are members of our community; not
separate members. That recommendation fits Robinvale
perfectly. It is absolutely essential that we get those
housing opportunities in place at Robinvale to fully
grasp and harness the economic development and
investment opportunities occurring there. It may well
be that housing is needed for what I would call
year-round seasonal work, which is now absolutely
essential every month to keep up with harvesting the
various products that are grown in this rapidly
expanding horticultural area. Finally, recommendation
4.5 states:
The Victorian government review the Victorian overseas
trained doctor recruitment scheme (VORRS) with a view to
both re-appraising its current geographical limits and
including Shepparton and Mooroopna.

I can assure honourable members that Robinvale would
be an absolute classic for that. It is sorely in need. I
have spoken before in this house of the shortage of
doctors there, and that is mixed up with the
multicultural community we see at Robinvale. The
chief executive officer of the hospital, a man called
Graem Kelly, has had a red-hot go at addressing the
issues of doctors and services there, and he has
promoted a new community-driven model which
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recognises the uniqueness of Robinvale and ensures
that government services, for example, and health and
education are addressed in relation to the particular
requirements of Robinvale itself.
It is interesting to note that even the footy team in
Robinvale has all nationalities in it. So it is great place,
and again I make the point that it is a community we
should be driving at — a community of the whole of
Australia — rather than of smaller diverse groups.
I again make the point that I wonder why the bill is
here. I would much prefer the government did the
positive things I have just been talking about very
briefly, and there are many more of them. It would
certainly do a lot if we addressed the positive things to
help the great mix of people from many nationalities
that we have in our communities. We in The Nationals
believe they are great. We work with them, and we play
with them, and we certainly believe they are an
extremely solid part of our community. They have
contributed much to the wealth and diversity of our
nation. We make the point again, and make it very
clearly, that we think we are all Australians who live
here in this great country because we believe it is the
best country in the world.
To conclude my contribution I urge the government to
address the positive issues I have just spoken about.
They are better things to address than what I see as
fiddling around with processes that we do not believe
are fully helpful in addressing the major issues that we
require to be addressed in some of our areas. I urge the
government to do that in response to this bill. The
opportunities are there, and I again commend to anyone
who wishes to read it the excellent report produced by
the parliamentary Economic Development Committee.
Hon. KAYE DARVENIZA (Melbourne West) —
May I say, Acting President, how pleased I am to see
you back not only in the chamber but back in the chair.
I am delighted to rise and speak in support of this
significant bill and to make a contribution to the debate.
It is always a pleasure in this house to speak on a bill
that has the support of all parties in the chamber.
It happens from time to time that we have before us
bills like this which deal with very significant social
cohesion and harmony issues, and it is important that
we have bipartisan support on issues to do with
multiculturalism.
It is an important bill because it builds on a whole range
of activity that the Bracks Labor government has been
involved in since it came to office in 1999 to support
and enhance multiculturalism and ensure that we

Wednesday, 8 December 2004

maintain the cultures, traditions and languages of those
people who choose to come to Australia, build new
homes and settle particularly in Victoria. It is important
to support and encourage them so they are able to fully
participate in our society in the most harmonious way
possible.
This bill before us today recognises and acknowledges
the contribution that migrants have made, still make
and will make in the future to our society. They make a
very significant contribution. Without the waves of
migrants who have come here and settled in Victoria
we would not be the state we are today; we would not
be one of the most livable states in not only Australia
but the rest of the world. A lot of that is due to all of the
social, cultural and economic benefits that migrants
have brought to this country.
As was said by the previous speaker, our government,
along with him and the majority of Victorians,
recognises how important it is for people to be able to
keep their cultures, traditions and languages alive and
well. Our government has made very significant
policies and program changes and, through the
budgetary process and its various funding
arrangements, has put in very significant amounts of
money to make sure that that can and does happen.
You have only to look at the funding the government
provides through the Victorian Multicultural
Commission grants program, which has more than
tripled since the government came to office. It is all
about supporting ethnic communities, the migrants who
came here many decades ago and also the more recent
settlers to Victoria, to help them keep their traditions
and cultures alive. The Victorian Multicultural
Commission offers a whole range of grants, including
grants to ethnic schools, which, of course, play an
important role in teaching languages and making sure
they are preserved.
I want to take up a couple of issues, particularly one
raised by the Deputy Leader of the Opposition,
Mrs Andrea Coote, regarding the amendments put
forward in the other place by the member for
Sandringham, Mr Murray Thompson. In an effort by
the government to ensure there was bipartisan support
for this bill it took up the amendments moved by the
member of the opposition, but it certainly had to
modify their terms because they included a number of
repetitious references to rights, responsibilities, shared
values, democratic frameworks and processes, shared
laws and unifying commitments, which were already
specifically covered or implicit in the bill’s stated
principles.
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In an effort to ensure that there was bipartisanship and
support from the opposition for this very significant
bill, the government’s amendments make it clear that
the principles will apply to all Victorians on the basis
that all citizens, residents and visitors are obliged to
abide by Victoria’s laws. It also avoids the perception
that particular groups within the community require
extra encouragement to abide by state laws. I want to
clarify that point in relation to the particular reference
made by the Deputy Leader of the Opposition.
Victoria is indeed one of the most culturally diverse
states in Australia. We as a government value,
recognise, acknowledge and support Victoria’s cultural
diversity in a whole range of different ways, and what
we have before us today is just another part of the
government’s show of support for our multicultural
society.
This bill — as have all other bills that come before this
house — has been through a very extensive
consultative process. A range of meetings took place
across the state, and we developed a discussion paper
that was released publicly and made available,
including electronically, to stakeholders. We set up an
independent consultative committee, which conducted
consultations regarding the proposed bill, prepared a
discussion paper and took people through it. The
independent committee was made up of Professor John
Nieuwenhuysen, who was the chair, the Honourable
Maureen Lyster and the Honourable Professor Haddon
Storey. As I said, the committee consulted very widely.
It heard a range of submissions from those
consultations and received written submissions.
I was pleased to attend the consultation in Footscray in
my electorate of Melbourne West. Many people made
active and valuable contributions to that forum. The
information gathered at all the forums and through the
submissions was put in a report that has been made
widely available, and it has informed the bill that we
have before us today.
The purpose of the bill is to establish principles of
multiculturalism, to repeal the existing Victorian
Multicultural Commission Act 1993, to re-establish the
Victorian Multicultural Commission within the
proposed act and to establish the reporting requirements
for government departments in relation to multicultural
affairs. It was made very clear in the discussion paper,
and it is worth putting on the record today, that the
proposed act will not create any new rights. It will not
impose obligations on any Victorian to comply with
other cultural norms or modify their own beliefs or
customs, and it will not create any new offences.
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The bill also includes those things that we value so
much and believe should be valued by the whole
community — that is, respect for institutional
structures, participation in and support of Australian
democracy and its institution, respect for the law,
respect for tolerance of others’ beliefs and practices,
individual freedoms of association, prime loyalty to
Australia’s interests, and English as the national
language. The bill is about assisting and ensuring that
we remain an open and inclusive society. It is about
respecting each other and respecting other cultures and
other people’s traditions. It is about maintaining the
harmony we currently enjoy. The principles are also
outlined in the bill, as is an overarching preamble. Both
are outlined in some detail in the second-reading
speech, so I will not go into those again.
I want to talk briefly about the Victorian Multicultural
Commission and the fact that the bill repeals the
existing Victorian Multicultural Commission Act 1993
and re-establishes the commission within the proposed
legislation. The bill incorporates a number of
amendments within the VMC, and I would like to run
through those briefly. It increases the number of
commissioners from 10 to 12, which in effect
incorporates the commission’s current practice of
co-opting two young people to be involved in the
deliberations of the commission; it creates a part-time
deputy chair position; it increases the maximum
number of terms that commissioners can be appointed
for from two years to three years, and that will ensure
some continuity and maximise the experience of
serving commissioners; and it amends the VMC’s
consultation function that acknowledges the
commission’s existing role in conducting public
consultations on the whole-of-government multicultural
affairs report.
The VMC does an excellent job. The commissioners
are all very dedicated and hardworking people. They
consult widely with the various ethnic groups right
across Victoria and give our Premier, who is also the
Minister for Multicultural Affairs, and
Mr Pandazopoulos, who is the Minister assisting the
Premier on Multicultural Affairs, and me as the
parliamentary secretary to the Premier excellent advice
about issues that are of concern in the community so
that they are able to be taken on board and used in
planning and policy development. The commissioners
do an excellent job under the guidance of the chair,
Mr George Lekakis, who is a tireless worker and has
been for many, many years wearing different hats for
multicultural affairs.
This legislation incorporates the current
whole-of-government multicultural affairs reporting
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requirements for the Victorian government
departments, and this is important because we want to
ensure that these requirements are enshrined in
legislation. I refer to the requirement to report on the
use of language services, communications in languages
other than English, major improvements or initiatives
developed to promote multiculturalism and meet any
special needs that our diverse community has, and
representation on government boards and committees
by people with culturally diverse backgrounds. This is a
good bill. It deserves the support of all members of the
house — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to rise and make a contribution to the Multicultural
Victoria Bill, which includes the establishment of a new
multicultural commission.
I note that this bill has become somewhat controversial
in recent times, but I also note that it has broad support
in the Parliament in terms of the deeper ideas of
multiculturalism on which it operates. I note that from
time to time there may be concern about mechanisms in
this bill and previous acts, and that there may be
concern about the ideas of our broader community.
However, I believe, and I state my own views here, that
multiculturalism is a great strength of Victoria and
Australia. Our culturally and linguistically diverse
community is a community on which we can build into
the future. It is a community that has been built by the
strengths of the many people in our community and
their various backgrounds. The variety of backgrounds
of people within Victoria is in my view a great strength.
I indicate that I am one of those persons who has a
strong belief that we can build the strength of our
community, build our economic base and build
harmony in our community by embracing the breadth
and diversity of our community.
The purposes of the bill are to establish principles of
multiculturalism — I will come back to talk about that
in a moment; to repeal the Victorian Multicultural
Commission Act 1993; to re-establish the Victorian
Multicultural Commission; and to establish the
reporting requirements for government departments in
relation to multiculturalism. The Liberal Party has a
very strong background in fostering multiculturalism
and in recognising the contribution of members of our
broad community. The Victorian community would not
be as strong as it is today without the work of the
Liberal Party in government. In the 1970s when Dick
Hamer was the Premier and in the 1980s when the
Honourable Jeffrey Gibb Kennett was the Minister for
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Immigration and Ethnic Affairs they strongly advocated
an embracement of the diversity of our community. The
coalition government from 1992 to 1999 was a
government which was strongly pro-multiculturalism, a
government which recognised the contribution of
people from all backgrounds to our community.
In preparing for this debate I was reminded of the very
important multicultural pledge the government of
Victoria made to the people of Victoria. It was
introduced by the then Premier, Jeff Kennett, in the
1990s. That pledge was a very good way to enunciate
and communicate the principles of multiculturalism. As
a new member of Parliament in 1996 I was very
pleased to support that pledge wholeheartedly. It is
worth reflecting on that time because in the late 1990s
we faced a difficult period where there was a challenge
to those principles of multiculturalism from a political
party which was successful in having members elected
to parliaments elsewhere in Australia — the One
Nation party headed up by Pauline Hanson. Whatever
members might consider to be the merits and
motivations of Pauline Hanson and her supporters, I do
not believe the processes they advocated were helpful
to our community. I was very prepared to advocate
strongly on behalf of the multicultural communities in
my electorate, and to indicate to them that they had the
strong support of the Victorian government.
It is true that many migrants who come to this country
have seen xenophobic parties and political activity in
their own countries. For that reason many Victorians
from diverse backgrounds and different countries, for
example in Eastern Europe and South-East Asia, have
legitimate fears when words are said publicly by
officials and others that indicate a less than full embrace
of people from a diverse range of backgrounds. In that
sense I understood and sympathised with the concerns
of many people in multicultural groups in Victoria. I
was very proud that Jeffrey Kennett, the then Premier,
was prepared to strongly indicate that he did not share
the views of Pauline Hanson and many who at that time
spoke against the principles of multiculturalism and
against, I think, the views of most in our multicultural
community, and indeed I believe the majority view in
the Victorian community at least. It would perhaps be
unfair to speak for other states, but I am happy to state
that that is my belief about the Victorian community.
As part of the preparation for this bill a discussion
paper was released by the Victorian Office for
Multicultural Affairs, and there was a committee which
moved around the state. I do not believe the
consultations undertaken by the committee were
sufficient. For that reason my colleague the Honourable
Richard Dalla-Riva and I undertook a wide-ranging set
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of discussions with people in our electorate and many
of the regions in and around the city. We spent a good
deal of time talking with people and receiving
submissions, and we conducted a forum on Monday,
12 July, here at Parliament House. That forum was
attended by more than 50 people — people from a
diverse range of groups and from a large number of
multicultural organisations, who were prepared to come
along and make their views known to both of us. We
incorporated those ideas and those recommendations
and the concerns expressed at those meetings and the
forum in a submission we put to the committee which
was examining this discussion paper and other
submissions in preparation for this bill.
A number of things came out very strongly from our
consultation. There is broad support for the judgment
that Victoria is a multicultural and diverse community.
There is broad support for a focus on service delivery
by governments. One of the strongest themes that came
through in our consultation, and I am sure the
Honourable Richard Dalla-Riva will back me up in
saying this, is that there are specific issues which
surround many of the immigrant communities in
Victoria. Those issues relate to service delivery,
whether it is in the health sector, whether it is in aged
care or whether it is in other community services.
The Honourable Andrea Coote and I were talking just
before in this chamber — I will pick this as one
example of those service delivery issues — about
Polish workers who came here as young men in the
1940s and 1950s, many of them to work on the Snowy
Mountains project. Many of those individuals have
made a huge contribution to Australia and Victoria —
to our energy needs, to the taming of great rivers and to
the building of our nation. We owe them a debt. We
owe them, in a human sense, support in their old age.
A number of those men who worked here have never
married and do not have family and the normal support
structures many of us would recognise. Some of the
men who made those contributions are now in aged
care facilities, and they have specific requirements.
Often their English language skills are not great. They
deserve to have familiar voices, familiar foods and
support in a number of ways. My focus in this bill is
that one of the great aims of multiculturalism is to make
sure that services are sensitive to people’s needs, and
that there is recognition in old age of the prior and
lifetime contribution people have often made to this
country.
I passionately believe that those things should be
properly recognised. It is not sufficient to say that every
person should be in the same type of aged care facility
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and that the same standards and same focus will apply
to every person of every background, because the
needs, the expectations and the cultural backgrounds
are different.
Returning to the Liberal Party’s history, Petro Georgiou
was one of the supporters of the development of
multiculturalism. He made the point to me recently
when talking about some of these issues that it is about
the services that are delivered and the practical issues
which need to be confronted. If through this bill and
other recognitions of multiculturalism we can set up a
structure where government services are delivered
better and more sensitively, I for one will strongly
support that.
It is true that multiculturalism can be a point of division
in the community, and it is true that it can be misused. I
do not support that misuse, because there is a balance to
be struck between the recognition of the contribution of
diverse communities and the need for unification. It is
for that reason, and for a coming together of our
community, that I support the modifications that were
proposed to be made to the legislation by amendments
prepared by the member for Sandringham in the other
place. He did a good deal of work in ensuring that
concepts in the New South Wales act — the unifying
concepts of citizenship, concepts that related to the
advance of our state and nation — were incorporated in
the principles in this bill. I welcome that contribution
because I believe it has strengthened the bill. I am at a
loss to know why those principles were not initially in
the government’s bill.
The government has some things about this wrong in
terms of process. One of the points that came through
strongly in Mr Dalla-Riva’s contribution and my
contribution to the committee was for the need for
proper consultation with communities before the
government came to this place with a specific bill.
While there was a long consultation phase on the
principles, there was not a long consultation phase on
the precise text of the bill. That has been a mistake by
the government. It could have had a stronger and better
result. We said so in the submission we put to the
inquiry, and I am disappointed that that central point
was not picked up.
I note there is scope for reporting by departments and
the encouragement by the Victorian Multicultural
Commission (VMC) of those departments to strengthen
the service delivery aspects of government to
multicultural groups and our diverse community. Those
reporting requirements can act as a force for good. I
support those approaches and believe very strongly that
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that can improve the service delivery focus which has
to be the main aim.
As Mr Bishop pointed out earlier, the Economic
Development Committee made a valuable contribution
in recognising the contribution of immigrant
communities and immigrants in general to our
economy. It is an excellent report, and I agree with
Mr Bishop on that. That is good work within this
Parliament — it is unifying work that recognises the
advantages of multiculturalism adding strengths to our
community, broadening our understanding and
strengthening our economy.
Hon. B. W. Bishop interjected.
Hon. D. McL. DAVIS — That is exactly right.
Those nation-building aspects of multiculturalism are
very important. I support a strong and targeted
immigration program that continues into the future and
that enables our nation to fill skill shortages, to
undertake proper family reunion programs and to
strengthen the Victorian economy. That is a significant
opportunity for us, and much more can be done. The
committee’s recommendations are helpful in that
process.
I am disappointed that some of our recommendations
were not picked up with regard to the transparent, open
and non-political appointment process for the VMC.
We believe it should have been a process that was more
open as it is not sufficiently open at the moment. I make
that as a longer term statement not only about the
current government but also the VMC which would
have a stronger place in the Victorian community if
those appointment processes were strengthened and
became more open and accountable.
Mr SCHEFFER (Monash) — It is unthinkable for
any national, state or local government in contemporary
Australia not to give full and uncompromising support
to multiculturalism. However, in the wider community
there are undoubtedly elements where the commitment
burns less seriously.
The evidence is there, for example, in the attacks on
synagogues and mosques. In June this year the Human
Rights and Equal Opportunity Commission released a
report that all members of this house will have received.
It said that many Muslim Australians felt hostility from
some sections of the Australian community.
There are persistent accounts of the harassment of
women wearing the hijab, the physical attacks on
Muslims in streets and car parks of our cities and the
graffiti daubing the walls of religious buildings used or
owned by Muslims, as well as the fires in Muslim
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schools, such as the one at the Isak Muslim College in
Broadmeadows last November. There are also frequent
and persistent accounts of police harassment of Muslim
Australians, and I believe the media has a case to
answer in its all-too-often unfair and stereotypical
representations of Muslims and persons ‘of Middle
Eastern appearance’.
Jeremy Jones is the president of the Executive Council
of Australian Jewry. Mr Jones tirelessly documents and
publicises the alarming number of attacks on premises
used or owned by Jewish people. Mr Jones reports on
the increasing incidence of anti-Semitic behaviours in
Australia. As members will know, Monash Province is
one of the most Jewish electorates in Victoria and the
second-most Jewish electorate in Australia, so
anti-Semitism for us who live there is not some distant
abstraction. It is palpable and real. The need to
practically and materially intensify efforts to counter all
forms of racism and to promote human rights is a
particular and passionately held objective for the
community I represent.
People in Monash Province are very clear that they
expect government, MPs and other community leaders
to do everything in their power to confront and oppose
anti-Semitism and all forms of racism against all
people. The resolution this Parliament carried earlier
this year committing each and every one of us, as
community leaders, to speak out against anti-Semitism
was instigated by Jewish organisations based in
Monash Province. I am proud to have actively
supported that initiative.
But it does not end there. The consistent racist
treatment of indigenous Australians also blights our
aspirations for a multicultural Australia. Every day the
papers are full of it, and we in this house have debated a
number of bills this year that aim to improve conditions
for indigenous Victorians. Recently these have
concerned constitutional recognition of Aboriginal
people and access to justice.
Many Victorians, certainly in Monash Province, are
actively engaged in local reconciliation groups that
raise community awareness of the many forms of overt
and hidden racism against indigenous Victorians. The
importance of finding ways of valuing indigenous
people and culture is critical to the growth and
wellbeing of non-indigenous Australians and
indigenous Australians. By valuing people from other
racial, religious and cultural backgrounds, we value
ourselves.
Most of us represent electorates whose people have
come from dozens of countries and who speak a huge
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number of languages. Most of us, at least publicly,
move across very diverse communities and we
probably feel we barely scratch the surface. I have
mentioned three communities — Aboriginal, Jewish
and Muslim Australians — whose issues have taken a
prominent place in the public eye. But there are many
other groups that are represented in varying numbers in
this state. In my electorate there are Greek, Chinese, Sri
Lankan and Burmese communities, and they are just a
small sample of something like 30 communities that are
represented across Monash Province.
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government recognised that community participation in
the political process should be encouraged and that
people need to know that their governments are
responsive.

While Australia, and Victoria especially, can be proud
of our many successes in developing a multicultural
society, there is at the same time the persistent and
aggravating sore of racism and intolerance that should
caution many Victorians from being too quick to
congratulate themselves.

The Multicultural Victoria Act could not be clearer or
simpler. Through it the Victorian Parliament recognises
and values the cultural, religious, racial and linguistic
diversity of the people of Victoria. As well through this
act the Parliament assumes its critical role of espousing
the state as a united community with shared laws,
values, aspirations and responsibilities within which
people from a diversity of backgrounds have the
freedom and opportunity to preserve and express their
cultural heritage, the freedom and opportunity to
participate in and contribute to the broader life of
society and have equal rights and responsibilities before
the law.

As a first-generation immigrant, I know first hand that
in many ways the multiculturalism espoused and
celebrated today was not gifted by third and fourth
generation Anglo-Australians, but was to a great extent
wrested from them by the new arrivals.
Multiculturalism was made necessary by successive
waves of immigrants who refused to, and who probably
could not, give up their first culture, and through
pressure and example succeeded in changing Australia.
Profound social change probably never happens other
than through some friction and some struggle. The
purpose and intended effect of the Multicultural
Victoria Bill needs to be understood against this
background. The bill needs to be understood as
legislation that proclaims a concern with human rights,
and it is therefore important.

I was interested to read in Hansard the speech on the
bill of the honourable member for Sandringham in the
other place, Mr Murray Thompson. He claimed that
coalition governments have set the multicultural
agenda. He is entitled to his view, but I believe, as I
said earlier, that both coalition and Labor governments
have made positive contributions in this area. I was
interested to read the quotation from the pledge made
by former Premier Kennett that states that the then
Liberal government acknowledges the right to freedom
from discrimination on the basis of race, sex, ethnicity,
religion and culture. Liberal rights and ideas of justice
are premised on the idea that each of us needs
protection from other human beings. In the liberal
tradition rights are designed to protect us from threats.
Freedom in such a view is freedom from interference.

In Victoria successive governments both Labor and
coalition have worked hard in their different ways to
strengthen social harmony and cohesion through
fostering respect for all culturally and religiously
diverse communities. The Bracks government sought to
promote the values of tolerance and understanding
through the Racial and Religious Tolerance Act, the
purpose of which is to make racial and religious
vilification unlawful. In introducing the Racial and
Religious Tolerance Act the government was aware
that tolerance and community harmony cannot be
mandated through legislation. The government
recognised that the law has a role to play and should not
be silent on fundamental issues. The government also
focused on a range of non-legislative measures
designed to promote tolerance and mutual respect and
to deal with conduct that vilifies. The government also
recognised that the major means by which prejudice
would be combated is education and community
behaviour-changing campaigns. As well the

In my view this view overlooks the possibility that real
freedom is to be found positively in our relations with
other people in the collective — in society. It is to be
found in human community not ultimately in the
solipsism of the individual. The Multicultural Victoria
Bill is superficially similar to the Kennett pledge but is
rooted in a different, more positive understanding of
freedom now enshrined in the preamble. The bill
proclaims four principles of multiculturalism that
support and promote diversity. The first concerns the
entitlement to mutual respect; the second supports the
preservation of diversity and cultural heritage; the third
affirms the fact that Victorians work together; and the
fourth affirms equal entitlement to contribute to all
aspects of life in this state — social, cultural and
political — and the responsibility to abide by its laws
and respect democratic law-making processes.
The other strand of support for multiculturalism relates
to the view that the diversity of a population is an
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economic engine that produces many material benefits.
Bill Cope and Mary Kalantzis’s book, Productive
Diversity, argues that productive diversity is a
distinctively optimistic and ingenious Australian idea
born of an irreducibly diverse society of immigrants
and indigenous peoples and an economy that must be
export oriented. Cope and Kalantzis say that the term
‘productive diversity’ was first used by Paul Keating
and Tim Fischer in 1992 and emerged from the
development of multiculturalism as a national policy in
Australia. The book describes a major paradigm shift in
the story of 20th century management and its emphasis
on effective communication and productive
interrelationships. Cope and Kalantzis say that diversity
is not a problem or just a matter of attitudes; they say
that work forces are most effective when they are as
diverse and reflective as the communities in which they
do business. The range of language skills,
communication styles, international networks, country
knowledge and life experiences that people bring to
organisations are all advantages that modern
management must learn to harness.
Richard Florida’s The Rise of the Creative Class is a
more recent study of the critical importance of
diversity, difference and tolerance in the economy.
Florida shows the direct correlation between the
prosperity of regions and cities and the creative
capacity and diversity of their populations. The result of
Florida’s work supports the basic notion that diversity
and creativity work together to power innovation and
economic growth. It is the diversity of the population in
the most productive centres in the United States that
account for its future economic power. In his
introduction to the book Terry Cutler says that Australia
is not leveraging its creative capital into economic
outcomes as successfully as the United States. He says
that there are wide disparities between Australia’s main
centres of Sydney, Melbourne and Canberra and the
rest of the country.
The Multicultural Victoria Bill is an important piece of
legislation that should be understood as part of the
government’s concern to proclaim the principles and
values that celebrate the diversity of our citizens in their
own right — because it is good. At the same time the
legislation is important because it underpins the
economic imperative to sustain the prosperity of
Victoria through harnessing the vast skills its
population possesses. I commend the bill to the house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I will start my contribution where Mr Bishop ended by
saying I am not entirely sure what the legislation before
the house actually accomplishes. The primary purpose
of the bill is to repeal the Victorian Multicultural
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Commission Act 1993 and in doing so abolish the
Victorian Multicultural Commission. Then the bill
re-establishes the Victorian Multicultural Commission.
In doing so I am not entirely sure how that contributes
to the wellbeing of the ethnic communities here in
Victoria. Part 2 clause 4 establishes the principles of
multiculturalism, and Ms Darveniza went through those
in some detail. There are extensive and some rather
good motherhood statements, but clause 5 of the bill
then disowns those principles and makes it quite clear
that they have no legal standing. So having established
principles of multiculturalism, the bill then says they
are without any formal standing.
This is the second time the government has introduced
legislation like this. We recently saw it with the
legislation related to indigenous people and the
preamble of the constitution where the government
used legislation to articulate a number of its social
principles and then inserted a clause in that same
legislation to say that they were without legal standing.
I do not know that a Parliament whose role is to create
laws for the people of Victoria does anyone a service
by using legislation for the government to make
statements of social principle and then absolving the
legislation of any actual legal standing.
The concept of multiculturalism is well established in
Victoria and Australia but whenever I think about
multiculturalism I reflect on the statements by Professor
Geoffrey Blainey in his book A Shorter History of
Australia when he notes the dangers or the risks of
Australia becoming a nation of tribes. I think that is
something we should all reflect on when we consider
multiculturalism and ensure that in embracing
multiculturalism we do so from the perspective of the
inclusion and harmony rather than a perspective of
division. It behoves all of us in promoting
multiculturalism to seek unity among Australian people
rather than division.
I rise to speak on this legislation as a parliamentary
representative of the greater Dandenong area. In his
contribution Mr Bishop said that Robinvale is one of
the most culturally and ethnically diverse areas of
Victoria, but Greater Dandenong is culturally and
ethnically diverse. The 2001 Australian Bureau of
Statistics census established a number of ethnic
communities as having a very strong hold in
Dandenong. According to the data the largest ethnic
communities in Dandenong were the Sri Lankan,
Indian, Yugoslavian, Vietnamese, Italian, New Zealand
and Croatian communities. I can add that over the last
18 months the Sudanese community has grown to be a
significant community in Greater Dandenong.
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Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — The Leader of the
Government mentions the Dutch community. I do not
know whether he has a vested interest, but
unfortunately according to the Australian Bureau of
Statistics the Dutch community is a little further down
the list in size. Having attended some of the Dutch
functions in my electorate I know that it is a strong and
vibrant community.
These communities require a number of things. When
they come to Australia they require support to integrate
into the broader community, support in obtaining
employment, support in establishing homes, and
support in looking after their families. When we debate
legislation like this it is important for all of us as
members of Parliament to realise that the people in
these communities need tangible support. They do not
need legislation outlining the principles of
multiculturalism; they need access to services and real
support.
In noting that the opposition is supporting this
legislation I urge the government to focus not only on
articulating principles of multiculturalism and devoting
resources to that area but also on devoting resources to
the tangible support of our growing ethnic
communities.
Mr SOMYUREK (Eumemmerring) — As a
first-generation Australian it gives me pleasure to have
the opportunity to speak in support of the Multicultural
Victoria Bill 2004. The purpose of the bill is to
establish principles of multiculturalism, to repeal the
existing Victorian Multicultural Act 1993, to
re-establish the commission within this act and to
establish reporting requirements for government
departments in relation to multicultural affairs.
Before I discuss the specifics of the bill I would like to
say a few words about the successful implementation of
multiculturalism in Australia. The Honourable Gordon
Rich-Phillips has stolen some of my thunder; my
electorate of Eumemmerring Province has some of the
highest concentrations of cultural diversity anywhere in
Australia. For example, the City of Greater Dandenong
is the most culturally diverse municipality within the
state of Victoria, and certainly it is one of the most
culturally diverse municipalities in Australia, with
55 per cent of the population either having been born
overseas or having one or both parents born overseas.
The figure for Victoria is 40 per cent, and Victoria is
widely acknowledged as being one of the most
culturally diverse regions in the world. If you compare
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40 per cent and 55 per cent, you will get a grasp of how
culturally diverse the city of Dandenong is.
I might also add that the City of Casey, which has
traditionally been composed of people from
Anglo-Celtic and Anglo-Saxon backgrounds, is
becoming increasingly culturally diverse. In fact it is
one of the fastest-growing and most culturally diverse
municipalities in the state of Victoria.
If you want to get a taste of the cultural diversity in
Greater Dandenong and a feel for it, this microcosm of
multicultural Australia, you only have to go to the
Dandenong market. All you need do is take a 5-minute
stroll on a Friday morning to the Dandenong market
and you will come across people from far-flung areas of
the world, including Uygurs from the north-western
Chinese province of Xinjiang. You will see the latest
African immigrants speaking their own languages,
playing their own music and working, trading,
shopping and socialising together amicably. That really
is multiculturalism at work.
Even during times of conflict between respective source
countries of migrants — for example the Balkan
conflicts in the 1990s — the interethnic conflict was not
an issue in Australia. I know that detractors of
multiculturalism would like to point to potential
interethnic conflict as something that cultural diversity
or multiculturalism will foster, but Australia really does
have the runs on the board as far as that is concerned.
Substantial wars and conflicts in other areas of the
world have not translated to Australia.
I am of Turkish descent — I was born in Turkey — and
a couple of my colleagues on this side of the house are
of Greek descent. I have to tell members that relations
between Turkey and Greece have not always been
amicable; in fact they have been tense.
Mr Lenders interjected.
Mr SOMYUREK — In recent times they have
been perpetually tense, Mr Lenders.
I have to say that there has been a rapprochement in
recent times, which is very good to see. We have
functional cultural diversity in Australia. This lack of
conflict demonstrates that culturally diverse Australians
have adopted Australianness as an essential part of their
identity. The modern era of fragmented identity means
that individuals have disparate identities and multiple
identities. They might have identities based on their
ethnicity, on gender, on their profession, on their social
position in the community or on sporting clubs or
associations, but being Australian is a central part of
their identity. After all, they do live in Australia, and
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individuals who live in Australia are stakeholders in the
future of this country and have thrown in their lot with
Australia.
It is widely acknowledged that successive generations
of Australians have made a unique and substantial
contribution to the development of this great country.
Mr Bishop and Mr David Davis have spoken about the
Economic Development Committee’s report on the
economic contribution of Victoria’s culturally diverse
community — that is, the economic contribution made
by migrants. Both members said that it has been, and is,
a great contribution, and I concur with them. It certainly
was a very good inquiry, and I take this opportunity to
congratulate the people who thought about having it.
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symbolically very important — and espousing the
values of cultural diversity within a shared commitment
to the prevailing political, judicial and administrative
systems as guidance for public policymakers and
service delivery.
Before I conclude my contribution to the debate it is
important to make clear what the Multicultural Victoria
Bill will not do. This bill will not create new rights; it
will not impose obligations on Victorians to comply
with other cultural norms or to modify their own beliefs
and customs; it will not create new offences; and this
bill will definitely not ban Christmas as claimed by
some mischief-making and misleading individuals who
should know better.

Historically, debate on immigration in this country has
focused on its negative economic impact. This is a
misconception, as the report I just mentioned illustrates.
This report states that 170 000 working-age Australians
enter the work force every year and half of our increase
in productivity is due to these people entering the
economy; the other half of economic improvements are
due to increases in productivity.

Mr Kotsiras, the member for Bulleen in the other place,
stated that the bill would force government departments
and agencies, including all government schools, to
comply with a set of principles that the government is
going to define and provide for the policing of that
compliance. That really is an outrageous and
misleading statement. Mr Forwood, even you would
not have made that statement.

The report states that in 20 years our working-age
population will be down to 12 000 people, effectively
halving our economic output. That is a substantial
figure which should be disseminated to the community
so that a well-informed debate can take place on this
issue. It is also a potential problem when you consider
that Australia is very much an ageing population, and
we need to ensure that we have the financial base to
fund the services that are required by that population
into the future.

The PRESIDENT — Order! Through the Chair,
Mr Somyurek.

During these times of great international tension I am
proud to say that the Victorian community has
remained a welcoming and tolerant society. As a state
and as a nation we should be congratulated on that. The
Multicultural Victoria Bill fosters a common
understanding of the importance of cultural diversity
and how it enriches Victoria. Diversity has made
Victoria a dynamic, open and inclusive society that
readily embraces the rest of the world. This bill
recognises and supports cultural diversity as an
economic, social and cultural asset of great value and
importance to Victoria. It also highlights key priority
areas for the government and its agencies to report on
so that we can protect and enhance this diversity.
I have heard a couple of members ask why we need this
bill. We need this bill to further demonstrate a
commitment to promoting multiculturalism; achieving
social cohesion — not that social cohesion does not
exist at the moment; I believe it does, but it is

Mr SOMYUREK — As the house would be aware,
this bill does no such thing. Mr Kotsiras also said that
government schools would no longer be able to
celebrate Christian feasts such as Easter and Christmas
if students from a non-Christian faith were attending a
particular school. Again that is outrageous and
misleading. It is fear mongering at its worse, and
Mr Kotsiras should hang his head in shame. I commend
the bill to the house.
Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

In doing so, I thank all speakers for their contributions
to the debate and wish the bill a speedy passage through
its remaining stages.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

EMERGENCY SERVICES
TELECOMMUNICATIONS AUTHORITY
BILL
Debate resumed from 7 December; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to make the opposition’s contribution to the
Emergency Services Telecommunications Authority
Bill and to talk about a number of issues surrounding
this bill. During the course of my contribution to the
debate I will discuss a series of amendments and new
clauses that will be proposed by the opposition during
the committee stage, but I do not propose at this stage
to go through them in detail.
The bill sets out a range of purposes. Its principal aim is
to establish and make provision for certain emergency
services telecommunications services and other
communications services by the establishment of the
Emergency Services Telecommunications Authority
(ESTA), which, we are led to understand, will replace
the existing Emergency Communications Victoria
(ECV) following the recommendations of the
Metropolitan Ambulance Service Royal Commission.
I thank those officers who conducted the briefing on the
bill at the Department of Justice. In opposition it is
important that we have a good briefing and I will
always attempt to put it on the record if a briefing has
been good, and has been held appropriately and
responsibly. This was one of those briefings, and I
again thank those officers for their briefing.
Essentially when you go through the components of the
bill there are eight parts, and I propose during my
contribution to the debate to go through each of the
particular parts in some depth; I intend to note and draw
breath when particular issues give rise to concern.
As I indicated, this bill has been established for a
number of purposes. The first thing that came out of our
discussions, certainly from the opposition’s point of
view, was ‘Why?’. We could not work out why we had
to go through this particular process. Why is it that we
need to set up this particular statutory authority when
we currently have the ECV undertaking to facilitate
telecommunications and emergency call-taking
dispatch services through Victoria’s emergency
services organisations — namely, Victoria Police, the
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Country Fire Authority, the Metropolitan Fire Brigade,
and the Metropolitan Ambulance Service, for example?
On reflection, it is the opposition’s view that perhaps
the government could have considered a tidy-up of the
ECV without having to introduce this bill. Later I will
give more detail on the process.
Clause 3 of the bill talks about definitions. I will be
specific about these particular matters. Amongst other
definitions is included:
‘emergency services and other related services organisation’
means any of the following —

I think it is important to read these out:
(a) the Country Fire Authority;
(b) the Metropolitan Ambulance Service;
(c) the Metropolitan Fire and Emergency Services Board;
(d) Rural Ambulance Victoria;
(e) Victoria Police;
(f)

Victoria State Emergency Service;

(g) any government agency;
(h) any person who is a party to a contract with Emergency
Communications Victoria for the provision of
emergency or other related services immediately before
the commencement of this section ...

It is important in the context of the debate as to why I
read that particular definition to the house.
The establishment of ESTA is contained in clause 5,
under division 1 which has the heading
‘Establishment’. It sets out a range of issues. Clause 6 is
particularly important, and is headed ‘The Authority
represents the Crown’. It states:
The Authority is a public authority that represents the Crown
and holds its property on behalf of the Crown.

As you will hear further in my contribution, it is
important in the context of accountability and reporting
requirements why I have drawn particular attention to
that clause, because when it comes to the accountability
processes, sadly the bill seems to be lacking in that
area. Hence the house will understand the nature of the
amendments that will be moved during the committee
stage.
Division 2 in Part 2 refers to general functions and
powers. I think it fair to say that these are established
relevant types of functions and powers that are
normally established when setting up an authority. As I
said earlier, it makes one question why we would need
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to establish the new authority when we already have the
ECV operating. The government could have amended
relevant parts of the act that establishes the ECV. But,
as I indicated, the answer may become clear as we
move on.
Division 3 is headed ‘membership and procedure’. One
of my concerns is about clause 9 concerning the
membership of the authority and the appointment of
members. It states, in part:
(1) The Authority consists of 9 members.

And it says of the members:
(2) Of the members of the Authority —
(a) the chairperson and 7 other members must be
appointed by the Governor in Council on the
recommendation of the minister; and
(b) 1 member must be appointed by the Governor in
Council on the recommendation of the Minister,
after agreement with the Minister administering
section 11 of the Health Services Act 1988.

Proposed subsection (3) talks about what each member
should have in terms of skills or experience, and it
outlines these as being from commercial, technical,
operational, legal, financial, functional or any other
skills, and significant experience in an emergency
services sector. I am somewhat disappointed because
nowhere within the context of the establishment of
membership of the authority does it say that you must
be affiliated with the Labor Party, but I can probably
guarantee the house that under my other role as
scrutineer of government matters, this government has
taken that into account, without question, if we take the
example of the most recent issue concerning the
appointment of a certain person to the Melbourne Portal
Board; we know who put some people in there.
I look forward to receiving information, as I have on
other matters, when I continue undertaking a number of
investigations on appointments by this government of
certain people to statutory authorities.
Mr Lenders interjected.
Hon. RICHARD DALLA-RIVA — Mr Lenders
will just have to wait and watch the papers because the
information will eventually flow out as my examination
and investigation of those matters proceeds.
This bill talks about skill levels needed for appointment
to the authority, but is really all about nine members
being appointed upon the recommendation of the
minister. I will be curious to see who is appointed. We
are running out of members of the bridal party, so I
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guess the government will have to expand a bit further
across the horizons of the Labor Party. Whatever guise
the government may try to put its appointments under, I
can guarantee that the opposition will be pursuing any
appointment that has any whiff of political mateship.
Hon. R. G. Mitchell — You’re the experts!
Hon. RICHARD DALLA-RIVA — I hear some
laughing from the other side. The fact is that the
government has been caught out a number of times, and
it will continue to be caught out. It is important that I
dwell on division 3 because, as I note from the
interjections, it touches the real bones of what this
government is on about — that is, appointing mates,
which goes to the crux of why this bill is before the
house.
Hon. R. G. Mitchell — The opposition has got no
mates!
Hon. RICHARD DALLA-RIVA — It is not about
the establishment, it is about making sure nine positions
are established so people can be placed. Why do I say
that?
The processes of the authority are detailed in
clauses 10, 11, 12, 13, 14, 15 and 16; and members
pecuniary interests are in clause 17. I look forward to
seeing exactly what the members of the authority
disclose, although if they have any pecuniary interests
which they fail to disclose, it will only cost them $50 or
$500 — what is it? It is 50 penalty units, so what is
that? It is the equivalent to $500 so it is not much when
the government is probably going to appoint mates to
the authority as it did with the $894 000 contract for
14 months work, to then top it up with another
$300 000 over three years. But I am sure the $500 fine
will be a significant — —
Hon. R. G. Mitchell — $5000!
Hon. RICHARD DALLA-RIVA — Is it $5000?
No, it is 5 penalty units.
Mr Lenders — I thought you said 50?
Hon. RICHARD DALLA-RIVA — No, clear the
ear wax and you might hear it. But 5 penalty units will
be equivalent to $500, on my understanding.
Mr Lenders is the finance minister and should know
that five times 100 equals $500 but I might give you
a——
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Dalla-Riva will
address the Chair.
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Hon. RICHARD DALLA-RIVA — Acting
President, I know what Christmas present I will give
the finance minister — it will be a calculator!
We move on to clauses 18, 19 and 20, which talk about
the other matters associated with the authority. Part 2 is
about the establishment of the authority — —
An honourable member interjected.
Hon. RICHARD DALLA-RIVA — It is the
festive season for members on your side of the
chamber.
Part 3 deals with the establishment of an advisory
committee. It fascinates me that we have just gone
through part 2, which takes up a number of pages
establishing this authority, allowing for its functions
and the like and setting up its processes, but this
government cannot get through its thick head that you
do not establish committees on committees — but it
has. This is like, ‘But wait, there’s more!’; this is like
getting the steak knives with the treadmill. The
government has established an authority with part 2, but
has given us the steak knives — part 3 sets up an
advisory committee. It has established an authority, but
that is not good enough; now it sets up an advisory
committee that — guess what? — reports to the
authority.
If you go to clause 21, you will see that it says the
authority must appoint an advisory committee. I can
only gather there will be more mates there; I am really
worrying about the bridal party — we have run out and
might have to start going elsewhere. The government
will establish another advisory committee, and
clause 21(2) says the advisory committee must consist
of a member of the authority who is the chairperson of
the committee, a person nominated by Victoria Police,
a person nominated by the Metropolitan Ambulance
Service, a person nominated by Rural Ambulance
Victoria — does this recall to mind what was said about
emergency services in the definitions section? It goes
on to refer to the Country Fire Authority, the
Metropolitan Fire and Emergency Services Board, the
Victoria State Emergency Service, a person nominated
who has prescribed — —
Hon. R. G. Mitchell — You are going to run out of
clauses soon!
Hon. RICHARD DALLA-RIVA — I will, but
hang on — I have one more. Paragraph (i) states:
... if the Authority considers it appropriate, one other person,
appointed by the Authority to represent the interests of
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persons to whom paragraph (i) of the definition “emergency
services and other related services organisation” —

that is what I read out before regarding section 3. I hold
up nine fingers for those members who cannot count.
The authority will have nine members, but this
government will also establish an advisory committee
with nine members, so the nine members of the
authority will take advice from the nine members of the
committee. This is bizarre; this is Yes, Minister stuff.
An advisory committee will be set up with nine
members, as I outlined, who will report to the authority,
which has nine members who should have the same
skill base. What is the government doing? I do not
understand what the bill is on about.
Hon. Bill Forwood — Go into committee and ask.
Hon. RICHARD DALLA-RIVA — We will go
into committee, and it might be an issue, but it is just
amazing. In the minister’s second-reading speech he
proudly talked about how the government has legislated
this advisory committee. It has established 18 people
into two committees, one of which reports to the
other — it is Yes, Minister stuff. It demonstrates that the
government is out of control with its arrogance in
establishing committee upon committee upon
committee, authority upon authority upon authority.
The interesting thing about this bill is the fact that the
government has not only set up one authority but that
the bill says under part 3 that the government will now
set up this other advisory committee that reports to the
authority. It is just lunacy.
Although the committee will have responsibilities, it is
interesting to go through the relevant clauses —
clauses 22, 23, 24 and 25. In particular I note that,
importantly, clause 25 refers to the travelling and
personal expenses of members of the advisory
committee. It is important that we fund these people,
and I think it is appropriate, but it is interesting that it is
included in that particular area, covering their
responsibilities, as it is in the provisions concerning the
terms and requirements of the authority. However, I
note the absence of two clauses that were deemed
appropriate for the authority, but not for the committee.
There is no mention of an equivalent to clause 17 or 18.
For those who may wish to know, clause 17 talks about
authority members’ pecuniary interests. Apparently we
do not particularly want to know about the pecuniary
interests of members of the advisory committee in
relation to their giving advice to the authority. I wonder
why. There is no equivalent to clause 18 that applies the
to the advisory committee. Why should we would
worry about the improper use of information by
members of the advisory committee, although the
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requirements apply to members of the authority? I do
not know why that is so. It seems strange that the nine
members of the committee report to the nine members
of the authority, and that while the members of the
authority have certain requirements not to disclose
information and not to have pecuniary interests, the
members of the advisory committee — they may be the
same nine, I am sure; or maybe not — will not be
subject to requirements similar to those under
clauses 17 and 18. As I indicated earlier, this
government has been caught out a number of times
employing particular mates for particular roles, and this
bill is setting up an outcome which we will surely find
out about in time.
I move on to part 4 of the bill, which deals with
particular functions, powers and duties. This is the part
we will seek to amend, and I will talk more specifically
to part 4 at the committee stage. There is also an
amendment to part 5 headed ‘General’, and I will talk
more about that issue at the committee stage.
Part 8 is interesting. I have to read this into Hansard.
One could argue there is some internal union
argy-bargy going on at the moment, and typically the
government will not stand up to the union movement.
The government has allowed itself to facilitate a
process whereby it will have an opportunity to include
Rural Ambulance Victoria later on. Under the heading
‘Call taking and dispatch services — Rural Ambulance
Victoria’, clause 44 states:
In the definition of call “taking and dispatch services”, the
term “emergency services and other related services
organisation” —

that was the definition I read out under clause 3 —
is to be taken not to include Rural Ambulance Victoria.

Clause 44 will become section 44, which excludes
Rural Ambulance Victoria. Clause 45, which will
become section 45, under the heading ‘Repeal of
section relating to Rural Ambulance Victoria’ states:
Section 44 is repealed.

We are bringing in a bill with proposed sections 44 and
45, and it then will repeal section 44. I know the
officers explained that in the briefing, but I have looked
at it and still cannot get my head around it.
Hon. R. G. Mitchell — That is because you are
thick!
Hon. RICHARD DALLA-RIVA — It might be
that the government proposes something in one section
and repeals it in the next section. This has to do,
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Mr Mitchell, with the fact that this is about the union,
and the Labor government cannot manage and handle
the union movement. This is about pulling in a section
and playing around with Parliament, as the government
does. The government is forcing the people who
present these bills to draft inane and irrelevant clauses.
It brings in a clause 44 and then in next clause repeals
it. Again it is Yes, Minister stuff, as I indicated earlier. I
hope government members will have the stomach to
stand up to the union movement at some point in its
term in office.
We in the opposition look forward to discussing this.
We have some amendments we will seek to move
which would allow us to propose the outcome we
require for this bill. I will talk in more detail when we
deal with the amendments. In particular I will refer to
matters relating to the royal commission which
preceded a lot of this farcical bill, and I will talk on a
range of other issues. At this stage I will allow the
debate to continue, but in due course I will note with
interest the appropriate appointment of the relevant
people to the authority and subsequently the nine
members to the advisory committee.
Hon. P. R. HALL (Gippsland) — It gives me a
great deal of pleasure to make some comments on the
Emergency Services Telecommunications Authority
Bill. I will use the acronym suggested by the
Honourable Richard Dalla-Riva, given the name of the
bill is a bit of a mouthful — I will call it ESTA.
The bill establishes ESTA, which will have a statutory
duty and responsibility for the provision of emergency
services telecommunications across Victoria. The bill
states clearly that initially ESTA will have
responsibility for such organisations as the Country Fire
Authority (CFA), the Metropolitan Ambulance Service,
the Metropolitan Fire and Emergency Services Board,
Victoria Police, and the State Emergency Service
(SES). There is provision within the bill that other
emergency services may well be added to the
responsibilities of ESTA in the future, the obvious one
being Rural Ambulance Victoria. I noted with interest
Mr Dalla-Riva’s difficulty in understanding clauses 44
and 45 of this bill, and I will try and give my
explanation to those when I come to them.
Hon. E. G. Stoney — On a point of order, Acting
President, I draw your attention to the fact that the
minister has left the chamber. I believe technically
Minister Jennings is not in the chamber when he is
behind your line of vision, and he is behind your line of
vision. I believe he should stay within my line of vision
of everyone in the house.
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The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Technically the
minister is not out of the chamber, but I will suggest
that the minister stay within the line of sight.
Hon. P. R. HALL — I was talking about the new
organisation ESTA and the role it will fulfil, and about
the fact that it may take on organisations other than
those listed in the bill. I suggested that Rural
Ambulance Victoria would be the most obvious of
those to be included at a later time.
Currently Emergency Communications Victoria (ECV)
provides the sort of service it is proposed that ESTA
will undertake. The essential difference is one of purely
administrative change rather than a practical change in
the way things have been dealt with. Essentially one of
the significant administrative changes is that instead of
each of the emergency services entering into a contract
with Emergency Communications Victoria to provide
that telecommunications service, it will now be done by
a memorandum of understanding. If that is better, that
is well and good; but I am not sure exactly what
difference it makes to have a contract or a
memorandum of understanding.
I looked at the Emergency Communications Victoria
annual report, which was tabled in this Parliament just
in the last few weeks, to give myself a bit of a
background as to the sort of work ECV undertakes. I
noted in some of the facts and figures in the annual
report that Emergency Communications Victoria
answers approximately 1.5 million emergency calls per
annum. It operates 24 hours, 7 days a week, and it has
320 emergency service call takers and dispatchers.
Emergency Communications Victoria services the
3.5 million residents of the metropolitan, outer
Melbourne and Greater Geelong area. I was concerned
that it also has to deal with a number of hoax calls
through the 000 number. It is disappointing that a lot of
people in Victoria think it is a joke to ring 000 without
having a sound reason for doing so. I do not think I
have ever rung 000, and the advisers advised us to ask
how it all works. Having not had the occasion to ring
000 — it is not the sort of number one would ring just
to find out how things work — I was pleased to receive
from the minister’s advisers an invitation to visit one of
the centres which takes those calls, and I will certainly
take up that opportunity at an appropriate time in the
future.
I also note from Emergency Communications
Victoria’s annual report that its annualised targets for
call taking and dispatch were exceeded at all agencies.
It prompted me to also ask the question asked by the
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Honourable Richard Dalla-Riva in his contribution:
why is there a need for such a change; why do we not
persist with ECV rather than creating this new
organisation, the Emergency Services
Telecommunications Authority (ESTA)? I am still not
sure of all the practical benefits of doing so, but I am
happy to leave it to people better informed than me to
consider whether this proposal will be beneficial. I
know it at least has the support of some emergency
services organisations. In particular I understand the
Country Fire Authority supports the creation of ESTA.
As I said, the changes are more of a structural and
administrative nature than of a practical nature. Not
much, if anything at all, will change for the person on
the street who has occasion to ring 000. I understand
the same sorts of dispatch mechanisms will take place,
so people ringing in will see practically no difference. It
is more of a change to the reporting and administrative
functions. I understand from the comments of the
Honourable Richard Dalla-Riva that some of the
amendments he will propose go to bringing about more
accountability in that organisation, particularly through
submissions of annual reports to the Parliament and the
like. From the point of view of The Nationals, we
certainly agree with the sentiment that has been
expressed so far, and we look forward to seeing more of
the detail of those amendments during the committee
stage of this debate.
I will look quickly through some of the clauses of the
bill. Clause 5 simply establishes ESTA. Clause 7 sets
out the functions of the authority. Clause 7(4) is a
particularly important part of the bill. It states:
In carrying out its functions under sub-section (1), the
Authority must recognise the right of emergency services and
other related services organisations to —
(a) assess and vary their own operational standards; and
(b) manage their own resources; and
(c) assume direct control of communications in the event of
incidents and emergencies.

It is important that that is stipulated in this particular
clause, because each of those emergency services
organisations has to be accountable and needs not to be
dictated to by an overriding organisation which has a
statutory responsibility for the call taking and dispatch
of that organisation. It should have the right to develop
its own protocols with respect to how it believes
dispatch assessments should be undertaken. That is an
important component of the functions of the authority,
so each of the emergency services will still have its
independence, to a large extent, when it comes to
arrangements for call taking and dispatching.
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Clause 9 sets out the membership of the authority. I
note the authority will consist of a chairperson and
seven other people. I note an interesting aspect of the
membership of the authority is set out in clause 9(3)(b),
which states:
... each member of the Authority must not be a member of
any other emergency services and other related services
organisation.

That was an interesting thing to put in. I guess that is
the reason why further on in the bill an advisory
committee is set up, given that the advisory committee
consists of members of each of the emergency service
organisations. As Mr Dalla-Riva said, it seems to be an
unnecessary waste and a duplication of work. It may
have been more appropriate to have members of the
authority who have had direct experience in some of the
emergency services to which the authority will provide
services. However, the government has chosen to go
down this path of having the authority comprised of a
set of completely independent people. The
establishment of an advisory committee will at least
allow people who are directly involved with each of the
emergency services to have input into the workings of
the authority, albeit indirect input.
Clauses 10 to 20 cover matters such as the appointment
and operations of the board. I want to draw attention
particularly to clause 20, which deals with ministerial
directions. The clause clearly states:
(1) The Authority is subject to the general direction and
control of the Minister in the performance of its
functions and the exercise of its powers.

I suppose that is to be expected of any statutory
authority — statutory authorities have to be answerable
to the minister. It will be interesting to read its annual
report each year, because under part 7 of the Financial
Management Act 1994 a copy of each direction must be
included in the authority’s report of operations for the
financial year. It is always interesting to read in an
annual report the directions which a minister has given
to the type of authority ESTA is going to be.
Clause 21 sets up the advisory committee, which has
representatives from at least all of the main emergency
service organisations. Clause 27 deals with the
corporate plan of the organisations. It states that the
authority is required to submit an annual plan of its
operations to the minister for approval. Clause 31 deals
with the issue of fees. It is important for the Parliament
to understand this authority will be funded by the
organisations to which it provides services. One does
not know how much that is going to cost and whether it
will be greater than the contracts which are currently
paid by each of those emergency service organisations
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to Emergency Communications Victoria. It will be
interesting to see whether this new authority creates any
further cost imposts on each of those organisations.
Clause 37 gives the Emergency Services Commissioner
the responsibility to monitor and investigate the
performance of ESTA. Part 8 of the bill makes
transitional provisions. Like Mr Dalla-Riva I was
intrigued by the presence of clauses 44 and 45. I offer
the house my attempt at an explanation of what they
mean. Clause 44 provides:
In the definition of ‘call taking and dispatch services’ —

which is defined earlier in the bill —
the term ‘emergency services and other related services
organisation’ is to be taken not to include Rural Ambulance
Victoria.

Immediately we will then put in clause 45, which will
repeal that which we will have just put in. To get some
understanding of that provision we have to go back to
clause 2, which lists the commencement provisions.
Subclause (3) provides:
Section 45 comes into operation on a day to be proclaimed.

So clause 44 will not be repealed until the repeal
mechanism is proclaimed. I understand that is because
there is not yet an agreement with Rural Ambulance
Victoria to have it included in the broader ESTA
scheme. If the reason is industrial, I am satisfied with
that. I am not too sure as to the reasons, but it does
seem a rather circuitous path to provide for an outcome
by which Rural Ambulance Victoria could be included
in the future but is not included now. That is my
understanding of why clauses 44 and 45 are in the bill.
I would not want to let debate on this bill pass without
again acknowledging the great work that volunteers do
in our community. When we are talking about
emergency services organisations, particularly those
that service us in the country such as the Country Fire
Authority and State Emergency Service, each is
dependent on the goodwill and commitment of a huge
number of people who volunteer to provide those
services to the public in their local areas. I always take
every opportunity to highly commend those selfless
people who give of their time and at times risk their
lives to assist others in our communities. I give credit to
all those volunteers, particularly members of the CFA
and SES. We even have volunteers in Rural Ambulance
Victoria — in some parts of country Victoria we have
volunteer ambulance drivers. Their contribution
towards volunteering and serving their communities
should also be recognised.
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Generally speaking The Nationals are not violently
opposed to the bill. We are happy to see the new
authority, ESTA, being formed, but there are some
issues of accountability that can be explored. I welcome
the committee stage so that members can look into
those matters in a bit of depth. To summarise, generally
speaking The Nationals will not oppose the bill, but we
are looking forward to the committee stage.
Hon. J. G. HILTON (Western Port) — I am very
pleased this afternoon to make a contribution to the
Emergency Services Telecommunications Authority
Bill, which establishes the Emergency Services
Telecommunications Authority, or ESTA. The bill will
establish a statutory authority which will be responsible
for managing the multi-agency emergency services
telecommunications and other communications
services.
Before addressing the detail of the bill, I would like to
echo the comments that Mr Hall was making towards
the end of his contribution and acknowledge and pay
tribute to the tremendous work, both paid and unpaid,
done by our emergency services in Victoria. Certainly
in Western Port Province the Country Fire Authority
and State Emergency Service is very well regarded. Just
a few weeks ago I had the pleasure of being able to
hand over to the Pakenham CFA the keys of a new fire
truck. During that handover I met a number of
volunteers, some of whom had been with the brigade
for over 30 years. It is always inspiring to meet such
people who give such a tremendous amount of their
own time to keeping their communities safe. I have said
in this house before that I believe volunteers are the
glue which keeps our society together and that, indeed,
without volunteers there would not be a society.
Margaret Thatcher famously said that there is no such
thing as society. I believe that she did not always get it
right, and on that occasion she certainly did not.
The bill establishes the Emergency Services
Telecommunication Authority, or ESTA, which will
supersede the state-owned Emergency
Communications Victoria. In the late 1990s, as I am
sure all members recall, there was great public
dissatisfaction with the way the emergency services
communications were operating — or I should say not
operating. They were the days of Intergraph, which was
an attempt by the previous government to privatise
emergency communications. As members will all
recall, the previous government was hell-bent on
privatising anything that moved, and if it did not move,
giving it a kick until it did and then privatising it. The
Bracks government has a different view. In our first
term we promised that we would move to take back
under public administration the responsibility for
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communications services. The bill will take the
management of communications services to the next
stage, which will greatly improve their efficiency.
Previously Emergency Communications Victoria
provided services through a contract with the various
emergency services to which it provided those
communications services. That was not considered to
be a particularly effective model. ESTA will be
established with a memorandum of understanding
which will set out in clear terms the accountability and
responsibilities of the authority for the efficient delivery
of emergency services communications. The new
authority will provide the services to the Country Fire
Authority, the Metropolitan Ambulance Service, the
Metropolitan Fire and Emergency Services Board,
Victoria Police and Victoria State Emergency Service.
That is not the limit of the services which can be
serviced by ESTA. Other services can be included
further down the track when they wish to be included.
The authority will be responsible to the Minister for
Police and Emergency Services but as a statutory
authority ESTA will be subject to increased
accountability and reporting requirements. Its annual
report will be tabled in Parliament, and it must also
report to the emergency services organisations on its
performance standards. ESTA will also be required to
satisfy the Auditor-General on its financial performance
and the Emergency Services Commissioner on its
non-financial performance.
Before I finish, I briefly take up some of the points
made by Mr Dalla-Riva. He seemed to spend a lot of
his contribution criticising the appointment of the
members of the authority, with the view that they will
be Labor mates.
Hon. Bill Forwood — Do you know who they are?
We will be asking in committee who they are.
Hon. J. G. HILTON — I do not know the names of
those people. I am sure that they will be very well
qualified and appropriately credentialled for that role.
Hon. J. H. Eren interjected.
Hon. Bill Forwood — There you are. Mr Eren said
they are well qualified!
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order!
Hon. J. G. HILTON — The authority will be
supported by an advisory committee, and I am sure that
the members of the committee will also be well
credentialled to provide advice. It is considered
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important that the members of the authority are
independent from existing service organisations, as it
will be responsible for negotiating a fee arrangement
for its services. It is only appropriate that the authority
be independent but receive advice from qualified
people.
Mr Dalla-Riva expressed some concern as to the
reasons for having clause 44 repealed by clause 45.
That was partially addressed quite well by Mr Hall, but
it is also my understanding that the bill is phrased in
that way to obviate the need for amending
legislation — which I would have thought all members
would be in favour of — once Rural Ambulance
Victoria is included in the arrangements. I can assure
Mr Dalla-Riva there is no attempt to confuse people. It
is seen to be an appropriate legislative procedure to do
it this way, and that is its only purpose. I believe as
usual Mr Dalla-Riva is looking for conspiracy theories
where none exist. This is a good piece of timely
legislation. It is supported by emergency services,
which will be in receipt of these services. It is more
evidence of the Bracks government’s commitment to
ensuring that our emergency services receive all the
support they need to deliver what is expected of them
by the Victorian community. I commend the bill’s
speedy passage through the house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Emergency Services
Telecommunications Authority Bill. The opposition
will not oppose the bill, although it will seek to amend
it. My contribution seeks to not only talk about the bill
but to make some comment on our plans for
amendment and for an improved system of reporting
that should surround this bill. The Emergency Services
Telecommunications Authority — ESTA, as it has been
dubbed by Mr Dalla-Riva and seems to be now the
parlance in the house because it is a little easier to get
one’s tongue around — will be created by this bill and
it is, as has been said, the guts of Emergency
Communications Victoria. It is worth doing some
review of how we have got to this point.
The house will remember there was an Intergraph
system, and it was followed by a system set up by the
current government. The Metropolitan Ambulance
Service royal commission spent more than $50 million
inquiring into those matters. In passing, I make the
point that the commission indicated that the system that
had been set up under Intergraph was better than the
one that had preceded it — it delivered better outcomes.
I direct the house to the executive summary — from
memory I think it appears at the bottom of page 5 and I
am happy to be corrected — which makes that point
very clearly. We should never lose sight of the fact that
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these dispatch bodies — these communications
authorities — are being set up to serve the community
with the efficient dispatch of emergency services.
As has been said, the bill sets up a system where the
purpose is to make provision for certain emergency
services, telecommunications services and other
communications services by the establishment of an
authority and the enactment of other related provisions.
The authorities envisaged under this include: the
Country Fire Authority; the Metropolitan Ambulance
Service; the Metropolitan Fire and Emergency Services
Board; Rural Ambulance Victoria; Victoria Police; the
Victoria State Emergency Service; any government
agency; and any person who is a party to a contract
with Emergency Communications Victoria.
As has been pointed out by Mr Dalla-Riva and Mr Hall,
although this bill does not initially envisage Rural
Ambulance Victoria being part of it, at some point in
the future the operation of Pythonesque clauses 44 and
45 in conjunction with the operation date of the whole
bill make it clear that the government is setting up a
direction to incorporate Rural Ambulance Victoria.
There are problems at Rural Ambulance Victoria. This
Parliament was fortunate to have a report just recently
laid down by the Public Accounts and Estimates
Committee. Report 51 examined the Auditor-General’s
recommendations on Victorian rural ambulance
services fulfilling a vital community need. The PAEC
looked closely at a number of these matters surrounding
the rural ambulance service and dispatch connected
with that. It is worth putting on the public record again
today some of the issues that surround rural ambulance
services and what needs to be done there. At page 13
the executive summary states:
The committee is of the view that Rural Ambulance Victoria
faces considerable challenges in the future in maintaining a
stable industrial environment, while at the same time
addressing high overtime costs and certain industrial
practices.

I point to that one paragraph to alert the house that there
are issues at Rural Ambulance Victoria. Specifically on
the issue of communications the report states:
The committee established that the call-taking and dispatch
systems are still largely a manual operation, with no progress
made on this matter since the Auditor-General’s report —

which was the late 1980s —
Rural Ambulance Victoria remains the only ambulance
service within Australia which does not have a
computer-aided dispatch system, which would not only
improve call-taking and dispatch performance, but be capable
of collecting and disseminating management information.
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The report goes on to say:
The committee considers that the government should give
urgent priority to improving public safety in rural Victoria by
providing the Rural Ambulance Service with a
computer-aided dispatch system and related modern
communications infrastructure.

The government has dragged its feet on this very
important issue. It has had plenty of time. An
ambulance royal commission of $50 million — or
goodness knows how much more — was a waste of
money that could have been spent upgrading the basic
communication structure at Rural Ambulance Victoria
and could have been doing something to upgrade and
integrate many of the other services around the state.
It is about this issue of information that I am most
concerned today. I note that the information that
surrounds ambulance services in this state is not
satisfactory. I watch these things very closely. I observe
what is in the rural ambulance report, the Alexandra
and District Ambulance Service report and the
Metropolitan Ambulance Services report. I am also
familiar with what is in the budget papers. What is in
the budget papers is quite unsatisfactory in terms of
reporting to the community. I note the summary in the
Public Accounts and Estimates Committee report at
pages 70, 71 and 72.
The committee commented on the issue of information
and said:
... the Report on Government Services 2004, the convention
of ambulance authorities annual report and budget paper 3,
2003–04 budget estimates, is inaccurate, as the RAV
information is aggregated with that of the Metropolitan
Ambulance Service which deals with around five times more
emergency cases than RAV. The decision to combine
performance information from two distinctly separate — —

Hon. J. G. Hilton — On a point of order, Acting
President, of relevance, Mr Davis has had a fair number
of minutes to make some points. I would like him to be
directed to actually speak on the bill.
Hon. D. McL. DAVIS — On the point of order,
Acting President, I indicated that I was speaking
directly on the bill. I have referred to bodies which are
contained in the bill. I have referred also to the fact that
the opposition intends to move an amendment, which I
am coming to now, that will deal with the provision of
information to this Parliament in a timely way. I am
making the case as to why it is necessary to have better
information flows, and making it from recent
government and parliamentary reports which have
examined this very issue.

1913

The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! The member does not
have a lot of time left, and he has indicated that he is
foreshadowing an amendment. I suggest he move on
with that so we can get it on the record.
Hon. D. McL. DAVIS — The point I am making
here is that the Public Accounts and Estimates
Committee said the combination of performance
information from two distinctly separate statutory
authorities with different operational needs does not
appear logical and produces distorted information to the
public. The distorted information is the crux of the
issue. The opposition’s amendment will seek to set up a
reporting mechanism to this Parliament with a series of
annual reports from the Emergency Services
Telecommunications Authority (ESTA). We need that
information. We need it to assess the performance of
the body, and we need to make sure that the
information is not doctored by the government and that
it is not presented in an overly favourable way when it
is not favourable.
We have good evidence that there has been a decline in
standards, but key information is not available to the
community. Earlier this year the Herald Sun obtained a
great deal of information under freedom of information.
This was not publicly available information, but it
should have been. I am making the case for better
information and for better reporting, which is the basis
of our amendment. We seek to have ESTA report more
completely to the Parliament. The information the
Herald Sun obtained showed that ambulance response
times have blown out by 45 per cent. More than
350 patients were forced to wait more than 26 minutes
for ambulances last year — these are Metropolitan
Ambulance Service patients — twice the allowed
benchmark time. Some patients waited an hour for
ambulance response. In the last 12 months
2659 Victorians in need of an ambulance had to wait
more than 16 minutes for their ambulance to arrive.
That is a very significant number of people. These are
serious code 1 cases — cases where people should have
had the service. That information should be in the
public domain, but it has been brought into the public
domain only because of the work of the Herald Sun in
this case.
This problem is striking a number of different areas of
the city, and we need this detailed information to make
ESTA responsive to the public and to make our
emergency services safe. For the benefit of the house,
there are two steps to this. There is the emergency
authority, which deals with fielding calls and the
moving of calls to the particular emergency service,
whether it is the ambulance, the fire brigade or so forth.
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There are two wings to that, and we need the
information from both, and we need the overall
response time. We need a very good understanding of
what is occurring. The evidence is that a very serious
situation has developed in some suburbs. I point to the
period between October 2002 and October 2003. In the
suburb of Sunbury, in 122 cases the ambulance took
more than 13 minutes to arrive; in Werribee, 62;
Hastings, 33; Rosebud, 30; Whittlesea, 29; Warburton,
24; Melton, 80; Eltham, 34; Mornington, 31;
Pakenham, 30; and Lilydale, 24. All these patients
waited more than 13 minutes for an ambulance with a
code 1 call. That response time is outside the
guidelines. That information should have been in the
public domain. Through this amendment the opposition
will seek to force ESTA and other authorities to provide
the relevant information.
At the end of the day this is about building a safer
emergency response system, a better emergency
response system, and an emergency response system
which is modern and effective. It is my strong belief
that the provision of better information will drive some
of those key performance indicators. By amending this
legislation in the way the opposition will seek to do,
there will be every opportunity to see that report to
Parliament. In a sense, where there is poor performance
that will be exposed, and there will be a strong driver
for improved management and a strong driver for better
outcomes in our services. I do not believe the
information the government is providing on response
times at the moment is adequate. I do not believe that is
the case for a number of our emergency services.
However, today we are most concerned about the work
ESTA has to do in dispatching calls to the relevant
authorities.
As Mr Dalla-Riva outlined, the opposition is quite
concerned about the shape of the board and the
appointment process. That is a very fair criticism and
concern to raise. Nothing we have heard from the
government makes us comfortable about that. Indeed, it
appears that the trade union movement has specific
objectives in this area. I indicated my concern about the
situation at Rural Ambulance Victoria and the fact that
there needs to be a lifting of standards in dispatch at
Rural Ambulance Victoria. I am not necessarily
advocating a merger with this system. What is required
is a system where reporting is better and information is
better so judgments can be made. Those judgments will
enable us to end up with a better service for our
community.
Hon. J. H. EREN (Geelong) — I am pleased to be
speaking in favour of this the Emergency Services
Telecommunications Authority Bill 2004 — in short,
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the ESTA bill. As previous speakers have outlined, this
bill will establish an integrated statutory authority
responsible for managing the state’s multi-agency
emergency services telecommunications services and
other communications services. The establishment of
ESTA is the final step in the government’s
implementation of its response to the Metropolitan
Ambulance Service royal commission.
Emergency services are an integral part of our
wellbeing in society. We depend very much on the
services when we require them. Clearly minutes or
even seconds could mean life or death, so we take this
bill very seriously. I pointed out when Mr Hall was
talking about 000 that with so many American
television programs being shown a lot of our children
think the number they should call if there is an
emergency is 911. I am not sure whether 911 can
somehow be diverted to 000 just in case there are
people out there who think they live in America and
that if they dial 911 they will get an emergency service.
This is a very important bill. The royal commission
indicated that there are major risks in delivering
emergency services telecommunications through a
contractual relationship. There were problems in a
privatised operations model of emergency service
telecommunications, including poor responsiveness to a
rapidly changing environment, and there was a lack of
genuine transparency in operations and management
arrangements. These inherent problems all negatively
impacted on the operation of the previous government’s
privatised emergency services telecommunications
system. One of the ways of overcoming these problems
was to take back management and operation of the
state’s emergency call taking and dispatch centres in
September 2002 through a public body, Emergency
Communications Victoria.
Intergraph relinquished the management and operations
contract but continued to provide specialist facilities
management of the hardware and software, which is
actually its business specialty. Due to the statutory
framework, emergency services organisations remain
accountable for the contracted-out services; therefore to
maintain a multi-agency call taking and dispatch
service the relationship between Emergency
Communications Victoria and the emergency services
organisations continue to be governed by a
contractual — although as government agencies —
cooperative relationship.
This bill creates the new authority and transfers full
responsibility and accountability for emergency
services multi-agency call taking and dispatch from the
emergency service organisations to ESTA. This bill
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also establishes ESTA as a statutory authority
superseding the current state-owned body, Emergency
Communications Victoria. ESTA will provide a single
and integrated point for the development and
management of multi-agency emergency
telecommunications services and other communications
services across government.
In light of all that has been said, it makes sense that
ESTA should and will be the responsible agency for
managing and operating the state’s multi-agency
emergency services telecommunications system, which
includes the state emergency call centres — two will be
located in greater Melbourne and the third in regional
Victoria — and the dedicated telecommunications
project under this government’s statewide integrated
public safety communications strategy, known as
SIPSaCS.
The three multi-agency SIPSaCS projects currently
under final development in preparation for assignment
to ESTA management are successful Partnership
Victoria projects. The first is the mobile metropolitan
radio — a new digital radio system covering the greater
Melbourne and Geelong regions for Victoria Police, the
Metropolitan Ambulance Service and the Metropolitan
Fire Brigade. The second is the emergency alerting
system — a new statewide text data alerting and
information system via state-of-the-art personal pagers
for the Country Fire Authority, Rural Ambulance
Victoria and the State Emergency Service. The third is
a mobile data network — a new mobile in-vehicle
computer system for two-way information
transmission, including direct links to central medical
and policing databases.
I would also point out that ESTA’s operation will be
subject to a rigorous accountability regime for
management and service delivery, including
non-financial performance monitoring and complaint
investigation by the emergency services commissioner;
financial and performance auditing by the
Auditor-General; an internal committee of emergency
service organisation representatives reporting directly to
the ESTA board; an ombudsman; freedom of
information legislation; annual reporting to Parliament;
and ESTA’s board will be an expert board including at
least one member with emergency services operations
experience. This is a good and transparent bill, and I
support it.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Hon. D. McL. DAVIS (East Yarra) — Clause 1
states:
The purpose of this Act is to make provision for certain
emergency services telecommunications services and other
communications services by the establishment of an authority
and the enactment of other related provisions.

My point comes out of a contribution in the
second-reading debate, where I drew attention to a
report of the Public Accounts and Estimates Committee
that looked at a follow on of the Rural Ambulance
Victoria report by the Auditor-General in the late
1990s. I am interested to know why in framing this bill
why the government chose not to incorporate Rural
Ambulance Victoria in the way it incorporated other
authorities, why it has decided there is a possibility that
Rural Ambulance Victoria could be incorporated, and
on what grounds it would seek to do that?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I have received advice that the essential part of
the bill is to provide for future flexibility to enable the
rural ambulance service to join this joint scheme when
it feels able and ready to do so. The reason the rural
ambulance service has not been included at this point is
a matter of choice exercised by Rural Ambulance
Victoria, and it is its preference not to be a participant
within the provisions of the bill at this time. I can
provide Mr Davis and the committee with the assurance
that if and when it is ready to be roped into the
provisions of the bill, it will have the opportunity to do
so.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for that statement but ask him to flesh out in
what circumstances Rural Ambulance Victoria (RAV)
would come into the system.
The ACTING CHAIR (Hon. R. H. Bowden) —
Order! Did the minister hear the context of the
question? Mr Davis may care to repeat the question for
the minister.
Hon. D. McL. DAVIS — Just to bring the Minister
for Energy Industries up to date, we are talking about
the purposes clause and the provision for certain
emergency services telecommunication services and
other communications services to be incorporated or
involved with ESTA. The question prior was about the
rural ambulance service and its involvement. The
minister indicated — and I am paraphrasing — that that
could occur when Rural Ambulance Victoria was in
favour of that arrangement and sought it. I am trying to
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understand in what circumstances the government
would seek to incorporate Rural Ambulance Victoria.
Would that be preceded by a review or a public
discussion of that matter?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I understand that this is really an enabling
clause or enabling provision. The advice I have is that
RAV does not wish to be an initial customer of ESTA
for call taking and dispatch, but will become a customer
in the future when it is ready. The clauses in the bill
provide flexibility for RAV’s inclusion but are not
prescriptive as to a commencement date and
circumstances. This is something that would be worked
out at the point that RAV made the decision.
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Clause 30
Hon. RICHARD DALLA-RIVA (East Yarra) — I
move:
1.

I invite the committee on my amendment 1 to vote
against clause 30. I will use amendment 1 as a test of
amendments 2 and 3. Those amendments propose to
add the following new clauses:
2.

Hon. D. McL. DAVIS (East Yarra) — I understand
the minister is indicating that there would be no public
process undertaken before that policy decision was
made to incorporate RAV, and it would be entirely a
matter for RAV as to what it did there. I must say that
concerns me. I would not want to see RAV
incorporated in this process without a proper process
that involved some community consultation and the
opportunity for the community to have input and make
points about RAV’s involvement with this centralised
approach.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In trying to answer Mr Davis I cannot
give him any more comfort than I already have.
Ultimately this is a matter for RAV. It is a process of a
body making a set of decisions. Those decisions
involve the better operation of the whole of the system.
It is not really something that would normally be the
subject of public consultation in this kind of decision by
a body like RAV. If it wanted to involve itself in such
consultation, it is open to do that, but the bill is not
prescriptive and the government does not expect that
that is what RAV would do.
Clause agreed to; clauses 2 to 29 agreed to.

Insert the following new clause to follow clause 29:
“A. Standards to be prescribed
The Governor in Council may, from time to time, make
regulations prescribing standards for the performance by
the Authority of the emergency services
telecommunications and other communications services
it provides to emergency services and other related
services organisations, being standards that set out the
qualitative and quantitative measures for the level of
service that is to be provided to each such organisation.”.

Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for his further elucidation, but I wonder
whether he could indicate whether a public process
would occur before that was taken.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — This is not a matter for a public process;
this is a matter for the decision-making processes of
RAV, and it would make those decisions. When it had
made those decisions it would be able to use the
considerable flexibility provided in the bill to determine
a commencement date and to take the action it had
decided upon.

Clause 30, omit this clause.

3.

Insert the following new clause to follow clause 34:
“B. Annual Report
(1) The Authority must, as soon as possible after
the end of each financial year, submit to the
Minister a report setting out against each
standard prescribed under Part 4, the extent to
which the Authority has and has not complied
with the standard.
(2) The Minister must cause a report under
sub-section (1) to be laid before each House
of Parliament on or before 31 October each
year, or, if the House is not then sitting, on the
first sitting day of that House after
31 October.
(3) In this section “financial year” means any
period of 12 months ending at midnight on
30 June.”.

In moving the amendment before the chamber I set the
framework for the minister. Clause 30, in part 4, as it
currently stands refers to the commissioner having
consultation with the authority. I will raise a number of
issues for the minister.
Under this clause the emergency services commissioner
will not only set the performance standards but will also
perform the role of monitoring and auditing these
standards, and I understand that the stakeholders are
concerned that the commissioner is being placed in a
position of potential conflict of interest in that he has to
set the standards and then monitor and ensure
performance.
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Opposition members are concerned about how all the
performance standards will be measured and
determined. We are concerned that these standards will
be set artificially low and influenced heavily by
ministerial or government influence to reduce future
occurrences of failure to meet these standards. We also
see the approach of setting performance standards as
exceptionally bureaucratic, and it places obstacles in the
way of emergency services having issues of
performance resolved by the Emergency Services
Telecommunications Authority. In moving the
amendment I believe the bill would then set a fair level
of standard. What we need to do is go back to the royal
commission. During the second-reading debate there
was much discussion about the Metropolitan
Ambulance Service Royal Commission, and there was
some conjecture about its cost. Irrespective of whether
it cost $50 million, $60 million or $80 million, the
opposition’s view is that it was a complete waste of
money.
In the context of moving the amendment it is important
that we place on the record term of reference 5A for
that royal commission, which states:
As a result of the configuration of Intergraph’s call taking and
a failure to react appropriately to a change in Telstra’s policy
for presenting 000 calls, members of the public have
experienced significant and unnecessary delays in having
ambulance emergency calls answered by Intergraph.

The next point reads:
The way in which the outsourcing of ambulance emergency
call taking was structured and has since been managed has
allowed these deficiencies to occur and persist and has failed
to ensure that the Victorian public receives the best-quality
call-taking services available.

It goes on:
These findings should not overshadow the fact that the
purchase of computer-aided dispatch systems and services
from Intergraph has resulted in significant improvements in
the quality of many aspects of ambulance emergency call
taking and dispatch in Victoria.

The Honourable David Davis also referred to that in his
contribution to the debate. It seems quite interesting that
the government committed a huge amount of money to
the royal commission. The royal commission’s
recommendation A3 states:
That an independent statutory regulator, reporting directly to
Parliament, be created to monitor emergency services
telecommunications in this state.

It is very clear from the recommendations of the royal
commission that the independent statutory regulator
should report directly to Parliament.
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Before the house is a bill through which, it could be
argued, a separate statutory authority will replace
Emergency Communications Victoria, but in the view
of the opposition there is no requirement in the bill for
direct reporting to Parliament. There are reporting
requirements in respect of one matter that was referred
to earlier, but the amendments I have foreshadowed to
the committee talk about prescribing standards that are
set by the Governor in Council and make it very clear
that these are measured and are established and set in
such a way and not determined by the commissioner.
On top of that there is the further amendment to ensure
that those standards are reported to Parliament and not
to the minister. These are a direct result of the royal
commission that was instigated by this government.
This is an opportunity for the government to agree with
the foreshadowed amendments of the opposition. They
are not critical amendments but come from the
recommendations of the royal commission. I suggest
strongly that the government accept the amendments; it
has the power to do so.
As I said, the first amendment moved by the opposition
will be the test for amendments 2 and 3. I invite the
committee to vote to omit clause 30 and then accept the
new clauses proposed to be inserted by my
amendments 2 and 3.
Hon. D. McL. DAVIS (East Yarra) — I rise to
speak in favour of the amendment. Mr Dalla-Riva has
made an eloquent case for the committee accepting the
foreshadowed amendments, which will set up a better
system — one with more secure and more adequate
reporting. They would require that the authority report
to Parliament. I do not believe a fair-minded person can
quibble with recommendations that will improve the
operation of the process. In the spirit of bipartisanship
and good faith I invite the government to look at the
amendments in a fair-minded way and support them.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It probably does not come as a surprise
that government members do not support the
foreshadowed amendments, and there are good reasons
for not supporting them. I indicate that the advice I have
is that the opposition’s second amendment proposes to
replace clause 30 with a new clause, as has been
indicated. It proposes and specifies that standards
would be contained in regulations made by the
Governor in Council.
We do not consider this amendment to be appropriate.
We note that regulations would not be an appropriate
vehicle for standards for a number of reasons. Firstly,
they are not consistent with the cooperative process
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envisaged by the bill itself. The bill is based on this
cooperative approach, and these regulations would not
be consistent with it. Secondly, regulations by their
very nature are relatively inflexible instruments that
would be difficult to update to reflect the continuously
evolving nature of the service relationship between the
Emergency Services Telecommunications Authority
(ESTA) and its customers. Thirdly, this approach has
not been used for other emergency service
organisations. On all three counts the government does
not support the opposition’s proposed amendment 2.
The opposition’s proposed amendment 3 is for an
additional clause to be inserted after the current
clause 34. It proposes that reports regarding
performance be submitted to the minister via an annual
report. This proposed clause would be in part 5 of the
bill, which deals with secrecy, organisations’ rights of
access to information, and regulations. Government
members consider this to be unnecessary because under
this bill as a statutory authority ESTA will already be
required to report to Parliament via its annual report.
The bill also provides that the authority submit its
corporate plan to the minister. Government members
do not consider that the amendments put up by the
opposition are appropriate.
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Metropolitan Fire Brigade and the Metropolitan
Ambulance Service with an interoperable digital radio
system. Finally they include introducing a new
statewide emergency alerting system for personnel,
including over 65 000 emergency services volunteers.
The government is adopting a comprehensive approach
and, quite frankly, it cannot accept this amendment,
which is to some extent a bit of grandstanding by the
opposition. I am happy to have a debate in committee
on the basis that there is a disagreement as to the
amendment that has been moved by the opposition. The
government considers it redundant and therefore does
not support it.
Hon. P. R. HALL (Gippsland) — The Nationals
believe the amendments proposed by the Honourable
Richard Dalla-Riva are very reasonable requests of the
government. They are not drastic changes to the
provisions in the bill; they are quite reasonable ones
that introduce a fair bit more transparency into the
process. The essential difference is that instead of the
standards for the performance of the authority being set
by agreement between the commissioner and each of
the emergency services, as I understand it these
amendments mean that the Governor in Council will set
those service standards by regulation.

This bill reflects the strategy which the government has
adopted. Indeed when the government was elected one
of its early actions was to review and consolidate a new
emergency services telecommunications strategy in
conjunction with our police and emergency services
organisations. The new strategy which we adopted —
that is, the statewide integrated public safety and
communications strategy, or SIPSaCS — provides for a
phased approach in repairing emergency services
telecommunications by injecting over $400 million into
new technology projects. The strategy also provides for
rebuilding the multi-agency operational management
systems to ensure maximum efficiency and
effectiveness.

In respect of the minister’s comment that the
government does not believe this is the most effective
way of doing that because regulations are rather an
‘inflexible’ — I think is the term he used — instrument,
governments use and change regulations all the time;
they change them from month to month. The system is
not all that inflexible; it is pretty easy to change
regulations if there is a will on the part of the minister
and the government of the day to do so. The issue about
regulations being set by order in council means that
they get publicised. They are published in the
Government Gazette and at least people are aware of
the standards that have been set.

The bill is part of that process, but from the
government’s perspective there are four steps in the
first phases of SIPSaCS. They include, firstly, bringing
multi-agency emergency call-taking and dispatch
services back under public sector control, with the
inherent improvements in system responsiveness,
effectiveness and transparency that brings. I know the
opposition supports a privatised system, but that is not
the government’s position. Secondly, they include
implementing a state-of-the-art mobile data network for
the police and the Metropolitan Ambulance Service in
the greater metropolitan and Geelong regions. Thirdly,
they include replacing the ramshackle old analogue
radio systems for metropolitan Geelong police, the

As I said, the principle of the issue simply relates to
how these standards for the performance of the
authority are agreed to and set — that is, whether they
are set by closed-door dialogue between the
commissioner, the authority and the emergency
services organisations or in a more open and
transparent way by regulation. Then the annual
reporting of those standards simply follows. Yes, the
authority is required to submit an annual report, but if
Mr Dalla-Riva’s amendment 2, which inserts a new
clause following clause 29, is accepted, it is logical that
those particular matters described by that amendment
be included in the authority’s annual report to
Parliament.
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It seems to me that a more than reasonable and modest
request is being made by the opposition in respect of
this amendment, and The Nationals are certainly
prepared to support it.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Given that this amendment will go to a
vote shortly it is important for me to put on record that
the government does not support this approach. The
real contrast that needs to be made is what is being
proposed by the government now compared to the
arrangements that have been in place under the
previous government.
The Chair will recall that under the previous
government there were contractual arrangements in
place with the private sector. These arrangements did
not allow for the sort of openness, accountability and
scrutiny that the current bill will allow. In fact, the
Emergency Services Telecommunications Authority
will be subject to a level of scrutiny and accountability
far superior to anything that has gone before, including
scrutiny by the internal emergency services
organisation advisory committee; standard setting and
performance monitoring by the emergency services
commissioner; full financial and non-financial auditing
by the Auditor-General; annual reporting to Parliament,
including performance details; and it will also be
subject to scrutiny by the Ombudsman and subject to
freedom of information guidelines. That is a summary
of the scrutiny and accountability it will receive.
I compare that to what happened under the Kennett
government’s contractual arrangements, and I will cite
one example. Under the previous government’s
contractual arrangements a 58-second delay in
answering an emergency call would have been recorded
as a call that had been answered within 5 seconds. That
was because of the nature of the contractual obligations
and the arrangements that were put in place at that time.
To quote another example, under the system put in
place by members opposite, calls unanswered after nine
9 rings — that is, 27 seconds — were represented as
fresh calls over and over again for as long as the caller
persevered.
I do not want to have a debate about what went before,
but I want to put on the record that this arrangement is a
vast improvement on the previous contractual
arrangements and privatised system. I understand the
point made by Mr Hall, but the government will persist
with opposing these amendments.
Hon. BILL FORWOOD (Templestowe) — I have
one brief question because I know that we want to vote
before the dinner break. The minister said that
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performance details would be published in the annual
report. Will that include the standards?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that it will include the
standard measures and the performance.
Committee divided on omission (members in favour
vote no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 15
Baxter, Mr
Bishop, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Hall, Mr

Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Nguyen, Mr

Drum, Mr

Pair
Amendment negatived.
Clause agreed to; clauses 31 to 45 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing I thank honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

CORRECTIONS AND MAJOR CRIME (INVESTIGATIVE POWERS) ACTS (AMENDMENT) BILL
1920

COUNCIL

Sitting suspended 6.40 p.m. until 8.12 p.m.

CORRECTIONS AND MAJOR CRIME
(INVESTIGATIVE POWERS) ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 7 December; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise on behalf of the opposition in this chamber to again
begin discussion on another major crime bill before the
house. This is the seventh in the series of the ongoing
saga of this government’s approach to dealing with
police corruption throughout this state.
Honourable members interjecting.
Hon. RICHARD DALLA-RIVA — Gosh, and
they run this state! It is hard to believe they run this
state — they just treat this chamber like a club.
For the reasons I outlined before I was rudely
interrupted, the opposition will be moving a reasoned
amendment to this bill. It states:
That all the words after “That” be omitted with the view of
inserting in their place ‘this bill be withdrawn and redrafted
to — (1) retain the laudable amendments to the Corrections
Act 1986 in relation to prisoners’ name changes; and (2) take
into account the outcome of further consultation with the
wider community about the effects of the proposed
amendments to the Major Crime (Investigative Powers) Act
2004’.

As I said, we are now on the seventh in a series of
crime bills that this government has put before the
house. Before I go further, I acknowledge, as I always
have, the briefing on this bill that we received from the
departmental officers. I appreciate the time and effort
they took to outline the bill for us.
For the record I should put the amendment before the
house into context. The bill is essentially in three parts.
The first is the preliminary part, which is just the
preamble and lists the reasons for the bill. The two parts
thereafter are essentially two separate bills — hence the
reasoned amendment.
This government has been caught out yet again. It has
stuffed up the way it has drafted the bill, and now it is
putting the highly sensitive issue associated with
prisoners and their name changes — this came out of an
event which I will talk about later — within the
amalgam of part 3, the second part of this bill, which is
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the amendment to the Major Crime (Investigative
Powers) Act.
Let us reflect on the way this government has dealt with
crime and corruption in this state. I remember
discussing this when the principal act — the Major
Crime (Investigative Powers) Act 2004 — was debated.
I said at the time, and I say it again, that the government
has passed a number of such acts. They include the
Crimes (Controlled Operations) Act, the Crimes
(Assumed Identities) Act, the Surveillance Devices
(Amendment) Act, Major Crime Legislation (Office of
Police Integrity) Act and the Major Crime (Special
Investigations Monitor) Act — which made
amendments to the Surveillance Act and the Crimes
Act. And now we have this bill before the house to
amend the principal act — the Major Crime
(Investigative Powers) Act.
I will put some facts to the house. The principal act —
Major Crime (Investigative Powers) Bill — was
debated in the Assembly on 3 November 2004. It then
came to this house, and I debated it on 11 November
2004. Yet on 12 November even as the ink was drying
on the bill and even before it was assented to on
23 November, this government sent notification to me
and others that it would be amending it. Government
members did not even have the guts to stand up here
while we were debating the bill on 11 November and
tell us they were redrafting the bill, because they had
stuffed up. They did not have the guts to stand up and
say, ‘We have made a minor error on a range of issues
because we were rushing it through because it is no. 6
in the series. We are going to move these amendments’.
But no, we have to go through the charade of another
bill.
This time the topical issue of a particular prisoner, Paul
Denyer, was raised in a front-page story in the Herald
Sun — I am glad the minister responded to issues in the
Herald Sun by placing this legislation before the house!
The story was about Paul (Paula) Denyer writing to his
brother overseas, because he wanted to change his
name. Because of that the government placed a
corrections component in the bill, which is what we
agreed to absolutely. As the opposition corrections
spokesman I agreed with what the government was
doing. But it has placed it with the other component —
the stuff-up component of the bill. It is a stuff-up,
Acting President, I am sorry.
The ACTING PRESIDENT (Ms Hadden) —
Order! That is unparliamentary language, and I ask the
member to withdraw.
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Hon. RICHARD DALLA-RIVA — I withdraw.
This is a muck-up bill — that is, m-u-c-k — because
the government has put a component in the second
part — —
Hon. D. K. Drum — I thought you said ‘muck-up’.
Hon. RICHARD DALLA-RIVA — It is a
muck-up. I look forward to doing a Hansard check on
that particular word, ‘muck-up’, to see if it is there.
Hon. Bill Forwood — It appears 198 times on the
Hansard database.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood is not in his place, and he is out of
order!
Hon. RICHARD DALLA-RIVA — It may be that
we end up with 198 amendments to this bill, because
every time we go through another amendment — we
are already up to no. 7, and we may get to
198 eventually; and 198 is a very important
number — —
An honourable member interjected.
Hon. RICHARD DALLA-RIVA — No, I am not
saying that. From my view as an ex-law enforcement
officer and ex-detective, I know the government keeps
ramming in bills — as I said before about the principal
act — expecting the police to deal with the issue. It
cannot keep on doing this and expecting the law
enforcement agencies, whichever agencies they may
be, to keep changing. It cannot do that — I said that
about the last bill, and I will say it again.
It is not the right way to develop legislation. If it kept
on changing the Crimes Act every week because it kept
mucking it up and we got to 198 amendments, it would
be bizarre. I am flabbergasted that the government has
brought in this bill, which combines a component of the
Corrections Act, which we all agreed with, with a
component of the Major Crime (Investigative Powers)
Act, which we opposed. With the principal act
introduced previously we proposed forming a royal
commission or an independent crime commission.
I recall going through a raft of reasons for that. In
Brisbane there is the Crime and Misconduct
Commission; in Western Australia there is the
Corruption and Crime Commission; in New South
Wales there is the New South Wales Crime
Commission; and there is a body I have worked for, the
Australian Crime Commission. A separate act has been
established for each of them to deal with the issues
surrounding corruption. But no, in Victoria we have not
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just seven bills but also the amendments to certain other
bills. I remember one particular bill, namely the Major
Crime (Special Investigations Monitor) Bill, which
removed the police ombudsman. We got rid of the
police ombudsman even though we had only just made
amendments to enhance the police ombudsman powers
legislation a week earlier.
Ms Mikakos — On a point of order, Acting
President, this may be very interesting, but the
honourable member has spent over 10 minutes not
talking about this bill in any way.
Hon. J. M. Madden — It is the same speech every
time!
Ms Mikakos — It is the same speech every time,
Minister. I ask you, Acting President, to bring the
member back to the bill before the house.
Hon. RICHARD DALLA-RIVA — On the point
of order, Acting President, I am the lead speaker, and I
have 1 hour in which to debate this bill. In the context
that I am referring to amendments to the principal act
and not to other matters, I ask you to consider that as
the lead speaker I should have the same latitude as has
been allowed under previous rulings.
The ACTING PRESIDENT (Ms Hadden) —
Order! It is a wide-ranging debate. The
Honourable Richard Dalla-Riva is the lead speaker, and
there is some latitude in that regard. I ask the member
to consider the bill in his contribution. There is no point
of order.
Hon. RICHARD DALLA-RIVA — The
sensitivities are noticeable in respect of this. We have
hit a raw nerve. The government has amalgamated two
acts: the Corrections Act and the Major Crimes
(Investigative Powers) Act — for those on the other
side who do not realise which acts I am speaking about.
It might be a revelation to those people over there; they
are trying to hide the fact. We look forward to the
eighth bill, because the government will bring in an
eighth bill and a ninth bill, and we will end up with
198 bills by the time it gets it right. You should do the
right thing — pull the bill, call a royal commission and
form an independent crime commission. That is all we
want.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Dalla-Riva will address his comments
through the Chair.
Hon. RICHARD DALLA-RIVA — That is all we
are calling for — it is nothing complex! The
government has its Labor mates in Western Australia,
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New South Wales and Queensland, and there is the
Australian Crime Commission. Let Victoria join the
rest of the comrades around the country who have done
the right thing and consolidated their legislation into
one act of Parliament dealing with crime and
corruption. Let us not go through the charade of
bringing in seven amendments to deal with corruption;
the government needs to understand that we need to
develop one single bill.
Government members should not come into this house
under the guise of amalgamating corrections bills to
which everyone has agreed. Everyone agrees that
prisoners like Paul Denyer, who is a serial killer, should
not have an unfettered right to write to people when
they wish. It is interesting that the minister dealt with
the issue with this bill only after it made the front page
of the Herald Sun. This is a proactive government! We
know this government is led by the media and media
spin; the $3.5 million spent on media monitoring over
18 months is a side issue. That is a great little yarn.
Hon. E. G. Stoney — It is a good earner!
Hon. RICHARD DALLA-RIVA — It is a very
good earner for the Labor mates — you can go on a
board if you wish, but do not get me started on that,
Mr Stoney! I might get an interjection from one of
those members on the other side!
Hon. Bill Forwood — You might get one from me!
Hon. RICHARD DALLA-RIVA — I have already
had time with Mr Forwood. I thank him.
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Dalla-Riva to speak to the bill.
Hon. RICHARD DALLA-RIVA — On the far,
wide-ranging debate. As I said, I am disappointed that
at the same time as we were debating the principal bill
the government was preparing to amend it through
what is now in this bill. This indicates that everything
the government has been doing in dealing with police
corruption has been hastily put together. That is why
the reasoned amendment proposes that the bill be
withdrawn and redrafted. Let us bring in the corrections
component; let us bring in the amendments to the
Corrections Act; and let us have a proper debate.
While the minister is at it, he might also not worry
about what the front page of the Herald Sun says; he
might develop his own policy and his own thoughts. He
does not worry about the prisons being overcrowded
and about spending $4 million on a transitional 25-bed
unit while he is going to close Won Wron and he has
116 per cent overcrowding in our jails. He does not
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worry about those issues. But he has drawn a bill
because of what was on the front page of the Herald
Sun. That is great management and great government!
We support part 2 of the bill. I put on the record that
there are some good components to that, and let me put
it in some context. Proposed section 47H is headed
‘Applications for change of name by or on behalf of a
prisoner’ came as a result of — and I will say it
again — the front page of the Herald Sun. If
Mr Denyer, who is serving multiple life sentences, puts
in an application to change his name, he must be careful
because he will face a fine of 5 penalty units — in other
words, $500! That would have a big impact on that
guy!
Because we are dealing with prisoners there should
have been at least a component relating to imposing
maybe one month’s jail or something of that nature, but
that is merely a suggestion. If the government had
consulted widely, if it had listened to other people and
other stakeholders as opposed to worrying about the
front page of the Herald Sun, it would know that that
probably would not be the appropriate penalty under
that clause.
Proposed sections 47I, which is headed ‘Approval by
Secretary’ and 47K, which is headed ‘Registration of
change of name’ cover pretty basic stuff in the context
of the bill. I also note from our discussions at the
briefing that there is a transitional provision within the
bill, and I think that is an appropriate component. For
those who are currently making application there can be
some provision within the bill in which the registrar of
births, deaths and marriages under proposed
section 47L may correct the register in respect of that
matter. As I said, that component of the bill runs for a
couple of pages — pages 3 to 7 — and is an appropriate
measure. We support it.
The nastiness in the bill is found in part 3, headed
‘Amendment of Major Crime (Investigative Powers)
Act 2004’. Clause 6 is entitled ‘Complaints to Special
Investigations Monitor’. Had the government drafted
this correctly we would not have to go through this
charade of having to make of it such as it is.
It is interesting to note that clause 7 is headed
‘Delegation’. Fancy developing a bill where the
delegation powers would need now to be made!
Clause 7(2) states:
After section 65(4) of the Major Crime (Investigative Powers)
Act 2004 insert —
“(5) The Special Investigations Monitor may, by instrument,
delegate to an employee in the office of the Special
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Investigations Monitor any function, duty or power of
the Special Investigations Monitor under this Act other
than —
(a) a duty or power to make a report under section 61
or 62; or
(b) this power of delegation.”.

I may be wrong, and I look forward to the contribution
from the other side, but it seems ludicrous that the
government should have established a separate body or
arm — the monitor — but then cannot delegate to an
employee. That is fundamental in relation to the powers
that should have been given and delegated. It is mind
blowing that you could make that mistake.
Clause 7(3) makes changes to various acts in respect of
section 89 and states, in part:
... for ‘force.”.’ substitute “force.”.

That is an example of the litany of typos that the
government has been forced to fix. Given that we were
debating it in the house, it could have been brought
back into the house.
Hon. David Koch interjected.
Hon. RICHARD DALLA-RIVA — Muck-ups,
Mr Koch, and typos. I will get to that in a minute, as
you will hear.
Clause 8 is headed ‘Video recording of examination’
and is a classic. My understanding, and again I may be
corrected, is that it looked as though every conversation
or every discussion with every person who attended had
to be videorecorded within the context of section 83 of
the principal act. Anyone who just rolled up to give
advice would have to be videotaped.
As an old detective I remember that if someone rolled
up and you wanted to have a chat to them, you would
have an informal chat. I understand that because of the
way the bill has been drafted, in that instance you
would have to set up cameras and have it streaming
down. It would be like, ‘Come on down! We’re going
to videotape you. Come in, give us information, but we
are going to have a video set up’. It would be like they
say in the Price is Right — namely, ‘Come on down!’.
It is absolutely silly! The government corrected that,
and that is great. I am glad that has been fixed up.
Clause 8(3) of the bill talks about bringing in ‘relevant
time’. The bill then makes further amendments to the
Whistleblowers Protection Act.
Clause 9 is headed ‘Statute law revision’. How many
fundamental muck-ups do you think there were,
Mr Koch?
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Hon. David Koch — Hundreds.
Hon. RICHARD DALLA-RIVA — There were
not hundreds but there may well have been. There were
17 — that is, 17 amendments. As I understand it, this is
to rectify poor drafting. I do not blame the drafters; it is
a fact that the government was so intent on pushing
through the legislation that the drafters really did not
have enough time. They found the time when it was
being debated in the house. The government found that
the poor old investigators would be gazumped in the
Supreme Court on some technicality so it has brought
in this amendment to rectify the drafting. There are
17 amendments — that is, 17 further subclauses of
amendments just within clause 9; not to mention all the
others under clauses 8, 7 and 6 that I have just
mentioned.
As I have said before, the opposition is very keen to
move a reasoned amendment. We look forward to the
government supporting that reasoned amendment. It
cannot introduce bills which amend totally and utterly
separate acts. In the opposition’s view there is no
correlation between Paul Denyer writing a letter to his
brother and police corruption. The government cannot
do this. It is for these reasons that I will be moving a
reasoned amendment. However, this puts the
opposition in a very difficult position down the track
should the government not listen to our rational and
balanced debate in this house.
Hon. J. M. Madden — You are being misleading.
Hon. RICHARD DALLA-RIVA — I am not being
misleading, I am giving members the facts of the case.
The facts are as I outlined them. The government is
amending two separate acts under the one umbrella,
and expects the opposition to come in here and support
it. Hence I have prepared the reasoned amendment,
which members of the opposition look forward to the
government supporting. What would annoy me and the
opposition more broadly would be the government
bringing in another bill.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — Let us just
wait for another bill to come in. Let us just wait for bill
no. 8. It is only a matter of time before something is
found to be wrong in one of the acts which needs to be
corrected. There will be something else reported on the
front page of the Herald Sun and the government will
amalgamate the necessary change to it with some other
legislation. It makes it very difficult.
We support the concept of clarifying issues within
section 47D of the Corrections Act. We agree with the
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introduction of a requirement that prisoners not make a
name change application without the approval of the
Secretary of the Department of Justice, although as I
indicated, the 5 penalty units are probably a bit light on
for somebody who is serving a triple life sentence.
We approve of the provision requiring that a name
change must not be allowed if it would threaten the
security of the prison, jeopardise the safety or welfare
of any prisoners, be used to further an unlawful activity
or purpose, or be regarded as offensive by a victim of
crime or the community. We agree with all of that. We
also agree that the registrar of births, deaths and
marriages should have a retrospective power to correct
the registry if approval of a name change has not
previously been given under this amendment. However,
we will not stand here and provide unfettered support
for the government’s continual muck-ups in relation to
the way it is dealing with corruption and crime in this
state. We cannot stand by and allow that.
It makes it difficult for members of the opposition, and
it makes it difficult for me in leading the debate for the
opposition to stand here and say we support the bill
wholly. We do not. We support the reasoned
amendment which is to be moved. On balance, if the
government does not see fit to support our reasoned
amendment, the opposition will be placed in an
unwinnable position of having to not oppose the bill. I
will not stand here and allow people like Denyer and
others to go about their merry way, but I find it in bad
taste that we have to sit here and swallow amendments
to two acts which are totally separate and for the
government to expect us to be totally supportive of that.
For those reasons I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this bill be withdrawn and redrafted
to —
(1) retain the laudable amendments to the Corrections Act
1986 in relation to prisoners’ name changes; and
(2) take into account the outcome of further consultation
with the wider community about the effects of the
proposed amendments to the Major Crime (Investigative
Powers) Act 2004’.

I look forward to the government supporting the
opposition on this. If that is not the case, the opposition
will have no option but to not oppose the bill under
duress. I put it on the record one more time: we support
the Corrections Act component but we do not support
the Major Crime (Investigative Powers) Act component
of the bill.
Hon. P. R. HALL (Gippsland) — The Corrections
and Major Crime (Investigative Powers) Acts
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(Amendment) Bill amends two acts of Parliament: the
Corrections Act 1986 and the Major Crime
(Investigative Powers) Act 2004, a very recent act in
the minds of all members of this chamber. When The
Nationals considered this bill we decided that we would
not oppose it despite our strong and continuing
objection to the Major Crime (Investigative Powers)
Act. We decided not to oppose the bill for reasons I will
outline in my contribution. However, I can well
understand why the opposition has been prompted to
move a reasoned amendment.
The Nationals share the opposition’s view that the
package of amendments to the Corrections Act are very
sensible and well worthy of support. I think the second
part of the reasoned amendment has been born out of
frustration on the part of the opposition, a frustration
shared by The Nationals. That frustration has been
brought about because this government has no coherent
plan to address major crime and police corruption in
this state. We have seen policy making on the run rather
than rational thinking on this particular matter. I think it
is a worthwhile and valid call to suggest that we should
pause for a while and make sure the government has
got it right. This could save us coming back in February
of next year and having to look at further amendments
to this particular act of Parliament.
The Honourable Richard Dalla-Riva is right when he
says the government has tried a number of times to
implement packages of components which have had no
real coherence. It has been ad hoc policy making to the
point where we are today. The call for us as a
Parliament to say that this bill should not proceed until
such time as people have had a closer look at the
amendments being made to the Major Crime
(Investigative Powers) Act is a valid one. Therefore,
The Nationals are prepared to support the reasoned
amendment before the chamber, notwithstanding our
strong opposition to the Major Crime (Investigative
Powers) Act and our decision to not oppose in total the
bill before us.
I turn now to the two components of this legislation.
The first makes amendments to the Corrections Act.
These amendments will require the Secretary of the
Department of Justice to approve an application for a
name change before that application can be submitted
by a prisoner. We all know, and the second-reading
speech outlines, that the catalyst for this particular
amendment was a well-recorded incident where a
prisoner serving a sentence for a number of serious
crimes against women wanted his name changed to a
woman’s name. My personal view was that that was a
ludicrous proposition.
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One wonders what that person’s motives were for
seeking a change to a female name. I am sure the
victims of that offender would be insulted by that
person seeking to change his name. The idea certainly
did not win any favour in public sentiment, and I think
the government was right to introduce this amendment
to the Corrections Act to ensure that that cannot happen
except in some very valid circumstances. Those
circumstances are outlined in proposed section 47I to
be inserted by clause 4 of the bill. It clearly states that:
… the Secretary may only approve a change of name
application if he or she is satisfied that the change of name is
in all the circumstances necessarily reasonable.

Proposed section 47I(2) states:
The Secretary must not approve a change of name application
if he or she is satisfied that the change of name would, if
registered, be reasonably likely —
(a) to be a threat to prison security; or
(b) to jeopardise the safe custody or welfare of any prisoner;
or
(c) to be used to further an unlawful activity or purpose; or
(d) to be regarded as offensive by a victim of crime or an
appreciable sector of the community.

I am sure the victims of crime would object in this
instance to the application by the person referred to in
newspaper articles. Certainly the feedback I have
received is that an appreciable sector of the community
objects to such an application as well. The Nationals
wholeheartedly support the government and commend
it for moving on this particular issue.
Amendments to the Corrections Act clarify the existing
powers of prison authorities to stop or censure a
prisoner’s mail before it leaves the prison. This
particularly applies to mail of a threatening or harassing
nature. Again that is a very sensible provision and one
which The Nationals are in total support of.
I turn to the Major Crime (Investigative Powers) Act of
2004. This is interesting, as I said, because it should be
still in the minds of all members of this Parliament
because we debated it in this chamber on
11 November — less than a month ago. The act itself
only received royal assent about three weeks ago on
16 November, yet we are back here today seeking to
amend this particular provision. That is why I said in
my opening comments that we share the frustration of
the opposition at the government having to amend acts
of Parliament that have become acts of Parliament only
in the last three weeks. One would have thought that
there would have been more attention given to the
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detail of the act at the time so as not to require
Parliament to come back and amend it so quickly.
At the time of debate on the Major Crime (Investigative
Powers) Bill, The Nationals expressed strong objection
to the bill for the reasons outlined at that time by my
colleague the Honourable Bill Baxter, who spoke on
the bill. Our objections remain today. The amendments
in this amending bill tonight do nothing to ease the
most objectionable components of that legislation.
The amendments are rather minor in nature. They fix a
couple of small things and improve efficiency in a
couple of small operations, but they do nothing to
address the most objectionable nature of the legislation.
The major amendment is included in clause 8 of the bill
and concerns the video recording of an examination.
The provision sets out the circumstances in which any
witness or any person who is speaking to major crime
investigators will be videoed. In the first instance
people who want to pass on information to that
particular unit should do so with some degree of
openness and not be subjected to video surveillance on
every matter in which they volunteer to present to the
major crime investigation unit. The video recording of
examinations as outlined in clause 8 of the bill is
inappropriate.
Terminology used before was objected to in respect of
this legislation. The government has messed up on the
issue of organised crime and police corruption in this
state. From day one we have seen a deal of legislation
to address this matter. As I said before, I do not think it
has been presented in any sort of coherent fashion. If I
look at the list of bills considered by the Parliament in
2004 on this particular matter I see it has passed bills
such as the Major Crime Legislation (Office of Police
Integrity) Bill, the Major Crime Legislation (Seizure of
Assets) Bill, the Major Crime (Investigative Powers)
Bill, the Major Crime (Special Investigations Monitor)
Bill, and now before us we have the Corrections and
Major Crime (Investigative Powers) Acts
(Amendment) Bill. There are at least five principal
bills, and probably seven if amendments to some of
those bills since they were introduced are included. At
least five are listed on the bill status report on the
parliamentary web site, which demonstrates to people
that there really is no coherent plan by this government
to attack major crime and police corruption in this state.
That point was made well and clear in debate on each
of those five pieces of legislation in this house during
the course of this year.
The view of The Nationals from day one has been that
we should have established in this state a crime and
corruption commission similar to the model that applies

CORRECTIONS AND MAJOR CRIME (INVESTIGATIVE POWERS) ACTS (AMENDMENT) BILL
1926

COUNCIL

in other states of Australia. I know the opposition
parties suggested there should be a royal commission,
but it was the view of The Nationals that we should
have a standing crime and corruption commission to
fully investigate those matters with powers similar to
those of a royal commission so that we would not have
to go through all of these legislative changes and the
plethora of bills I have just outlined.
There is not a great deal of monumental change in the
amendments to either of the principal acts. As I said in
my opening comments, the changes to the Corrections
Act are perfectly sensible and nobody would have
objections to those, but the changes to the Major Crime
(Investigative Powers) Act warrant further
consideration. I am the last person who wants to be
back here next year seeking to have the government
make further amendments to this act. Nothing would be
lost if we paused for a couple of months over the
Christmas break and came back early in the New Year
to reconsider these amendments and any others that
may come to mind in respect of the Major Crime
(Investigative Powers) Act.
The Nationals will not oppose this legislation, but we
are certainly prepared to support the reasoned
amendment moved by the opposition.
Ms MIKAKOS (Jika Jika) — I rise to speak in
support of the Corrections and Major Crime
(Investigative Powers) Acts (Amendment) Bill 2004
and indicate at the outset that the government will be
opposing the reasoned amendment moved by the
opposition.
The impact of crime on victims is something the Bracks
government takes extremely seriously. This
government recognises that the impact of crime on a
victim or victims can be ongoing; that whilst the wider
community may have forgotten about a crime, for the
victims and their families the scars can last forever. We
in the government are responsive to the needs of
victims of crime and want to ensure that they do not
continue to suffer needlessly from the actions of the
perpetrators of those crimes.
In Victoria, as in many other jurisdictions, we have
prisoners who continue to antagonise their victims or
the families of their victims. These perpetrators have
usually committed quite heinous crimes, and they want
to continue to provoke outrage through their
ill-considered actions while in prison.
The government has taken a number of steps in relation
to these matters in the past. The names of several
prisoners come immediately to mind. Members would
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certainly know those prisoners I am referring to without
my needing to go into those matters in any great detail.
Hon. Richard Dalla-Riva — Acting President, I
draw your attention to the state of the house
Quorum formed.
Ms MIKAKOS — I am so pleased that so many of
my colleagues on the government side have come in to
listen to my contribution. As I was saying before I was
rudely interrupted, this bill delivers on a public
undertaking made on 7 October by the Minister for
Corrections to amend the Corrections Act 1986 in
response to actions taken by a certain Victorian
prisoner. This amendment will prevent prisoners from
changing their names for improper or frivolous
purposes. It will prevent a certain prisoner whose
actions have necessitated these amendments from
further making a mockery of his victims and showing
no remorse for his crimes. This prisoner seeks attention.
In part I feel that we need to avoid making too many
comments about this particular prisoner during the
course of this debate because that is exactly what he
wants. He has shown no remorse for the senseless
killing of women and now seeks to add insult to injury
by wanting to be called by a woman’s name. I am sure
that this would be quite objectionable and offensive to
the Victorian community.
His actions are not only insulting to all the women in
our community but also to Victorians who are
genuinely struggling with gender and intersex issues. I
have spoken to a number of members of the
transgender community who take great offence at the
course of action this particular prisoner has sought to
undertake. They feel it trivialises issues that are very
important to them.
It is important to emphasise that this bill is not just
about one prisoner. This government recognises that
prisoners do and must have appropriate rights. This bill
is not about completely preventing prisoners from
changing their names when it is appropriate. There may
well be compelling reasons why a name change may be
required. The bill provides that a change-of-name
application cannot be made without the approval of the
Secretary of the Department of Justice. A prisoner will
have to satisfy the secretary that they have a legitimate
reason for a name change. If the secretary is satisfied
that the proposed name change is necessary or
reasonable then a formal application will be able to be
lodged with the registrar of births, deaths and
marriages. The registrar will only be able to register a
name change if the secretary has provided approval for
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that change. The registrar will also be given the power
to correct the register should a name change be
inadvertently registered without the approval of the
secretary.
If the secretary deems that a proposed name change is
not reasonable or necessary, then the application will
not be permitted to proceed. It is important to
emphasise that, because I see that as the key provision
in how this is going to operate in the future. Members
of the opposition and The Nationals have focused on
the possibility of a fine — a penalty being imposed on a
prisoner for seeking to register such a name change.
That is an additional disincentive, but the thing to focus
on here is that the Secretary of the Department of
Justice will need to give the necessary approval before
the registrar of births, deaths and marriages will be able
to proceed with such an application.
The bill also makes further amendment to the
Corrections Act to clarify the existing power of prison
authorities to stop or censor prisoners’ mail which may
be threatening or harassing. Again cases from recent
times come to mind — I know Mr Dalla-Riva has
alluded to that already, and I will not go into that
particular case in any detail — but the provisions in the
current act refer to mail that has already been sent by a
prisoner. The bill clarifies that this power applies to
mail before it leaves the prison. This will ensure that the
power will operate as was originally intended. The bill
also extends this power to ensure that prison authorities
can stop mail that contains an application form for an
unauthorised name change. I believe that these
amendments strike an appropriate balance between
prisoners’ rights, the requirements of prison authorities
to maintain prison security and the need to protect the
interests of victims.
As has been indicated by the previous speakers this bill
makes minor technical amendments to the Major Crime
(Investigative Powers) Act 2004. For that we do not
apologise. I recall on a number of occasions members
of the opposition coming into this house and arguing
that we should try to put forward minor technical
amendments by way of omnibus bills to assist debate in
this house. It is appropriate that we seek to make this
change in this way and to finetune legislation given that
these changes are of a minor nature.
I come to what the amendments actually do. It is
important to note that Mr Dalla-Riva, in putting
forward a reasoned amendment asking us to defer the
provisions in part 3 of the bill, did not articulate any
specific complaints or concern about the actual
provisions of part 3 other than to say that he did not like
the fact that we were making an amendment to
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legislation that had just recently come before this house.
If you are going to put forward a reasoned amendment
to the legislation it is important to actually articulate in
a reasoned and rational way what the concerns are. The
opposition has not done that today. We have just had
the usual ranting and raving about crime commissions. I
think Mr Dalla-Riva has trotted out the same speech
every time we have debated these important pieces of
legislation. We make no apology for the fact that we are
serious about tackling organised crime in this state. We
are serious about giving the director, police integrity,
(DPI) and other office-holders that we have established
the appropriate powers to deal with these serious issues.
I will quickly come to what the amendments do. Firstly,
one of the provisions clarifies the circumstances in
which the director, police integrity, is obliged to
videorecord matters. As the Office of Police Integrity
has only recently been established it is important that
the process by which evidence is gathered is clarified at
the outset of its operations. The amendment will
provide that videorecording will only proceed where a
person attends in response to a summons, is required to
be sworn or answer a question, or where the DPI issues
a certificate requiring a person to provide information
or produce documents or things.
The second amendment clarifies the duties and powers
of the chief examiner that can be delegated and
provides that the special investigations monitor may
delegate to an employee in his or her office any
function or duty under the act excluding the power to
make reports to Parliament and the power of delegation
itself.
Hon. Richard Dalla-Riva — Deputy President, I
draw your attention to the state of the house.
Quorum formed.
Ms MIKAKOS — As I was saying, Acting
President, we have before us a package of minor
technical changes to strengthen the regime the
government has established to tackle the issue of
organised crime in this state. I reiterate my support for
the overwhelming number of dedicated professional
members of Victoria Police, but we need to ensure that
appropriate powers are given to tackle issues of
corruption and organised crime. That is what the
government is doing. By way of contrast, we see today
an opposition that is not serious about tackling
organised crime. We have yet another half-baked
amendment from the Honourable Richard Dalla-Riva,
who — —
Hon. Richard Dalla-Riva interjected.
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The PRESIDENT — Order! Mr Dalla-Riva has
had his opportunity!

Opposition members should get behind this bill and
withdraw the silly amendment they have put forward.

Ms MIKAKOS — Mr Dalla-Riva is yet to develop
a corrections policy on behalf of the opposition, yet he
has come in here and put forward a half-baked
amendment to the house, because the opposition wants
to delay the introduction of the provisions in part 3 of
the bill which would further strengthen the
regime — —

Hon. BILL FORWOOD (Templestowe) — What a
ridiculous contribution!

Hon. Bill Forwood interjected.
The PRESIDENT — Order! Stop!
Ms MIKAKOS — I advise Mr Forwood that a
regime has been put in place to tackle the issue of
organised crime. Government members have not heard
any explanation of what it is in the provisions of part 3
of the bill that opposition members are concerned
about. I urge members of the opposition to go away
over the summer break and to have a good hard think
about their position in relation to these matters.
On a number of occasions I have indicated to the house
that the powers of investigation that the government has
given to the director, police integrity, are producing
good results. Only yesterday the Ombudsman’s annual
report was tabled in the house. It again refers to the
various powers the government has given to him. In
particular I refer members to pages 64 to 75 where he
articulates all these new powers. In particular he talks
about the own-motion powers and a range of other
investigations that he has under way. That shows
clearly that we are already having some successes. The
Ombudsman talks about a number of officers who are
being prosecuted as we speak. I am confident that in
next year’s annual report from the Ombudsman there
will be further successes.
We on the government side are very serious about
tackling the issues of organised crime. I urge members
of the opposition to have a good hard think about their
position in relation to this, because the people of
Victoria expect a government to do whatever is
required to stamp out organised crime and police
corruption in this state, and that is exactly what we on
the government side are doing. The half-baked
amendment put forward by the opposition shows that it
is — —
Hon. Bill Forwood interjected.
Ms MIKAKOS — It is a half-baked amendment,
and Mr Forwood knows it. It shows that opposition
members do not have a clear position on this matter.
They are not serious about tackling these issues.

The PRESIDENT — Order! That is unnecessary
and unparliamentary!
Hon. BILL FORWOOD — Thank you. I look
forward to making a very brief contribution on the
Corrections and Major Crime (Investigative Powers)
Act (Amendment) Bill. Let me make the point very
clear in relation to this. This short bill has two
substantive parts. The first part contains the
commencement and purpose, then it has two parts. The
opposition fully, wholeheartedly, completely and
absolutely supports it. We think it is terrific; it should
have been done before, and we are delighted with it.
What we do not understand is why it was not brought in
as a stand-alone piece of legislation. I invite either of
the two speakers from the other side of the house to
explain to this side of the house why a perfectly
acceptable and reasonable amendment to the
Corrections Act has been cobbled together with what
were described, firstly, by Ms Mikakos as ‘minor
technical amendments’, and secondly, as a major attack
on organised crime. I point out that you cannot have it
both ways.
The one point we on this side of the house would like
cleared up tonight is for one member of the government
to explain to us why there is a completely supportable
piece of legislation in relation to the Corrections Act
cobbled together with the major crimes and
investigative powers amendment. That is what we
would like to know.
In her brief contribution Ms Mikakos made some
comments about opposition members being the people
who liked to have omnibus bills. I admit absolutely and
happily that we do. When we were last in government
we brought to the Parliament bills, including
miscellaneous acts omnibus no. 1, miscellaneous acts
omnibus no. 3, miscellaneous acts further omnibus
amendments, the state taxation omnibus amendment,
the state taxation further omnibus amendment and the
miscellaneous acts omnibus amendment bills. If
members of the government want to bring an omnibus
bill to this place, would they please call it an omnibus
bill. Do not come in here and cobble together two
completely unrelated parts and put them into one bill.
I will tell the government why the opposition is moving
the reasoned amendment. It is because we support one
part of the bill, and we do not like the other part. Why
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do we not like the other part? It is because we are the
ones who are serious about organised crime. We are the
people who are saying there should be a royal
commission. We are the people who are saying that the
government’s half-baked measures are not enough. We
are the people who are saying there should be a
standing crime commission. We are the people who are
serious about organised crime, not the government with
its half-baked measures.
I put to the government that this is very simple:
opposition members want to have the right to vote yes
for the corrections amendment, and we want the
capacity to say no to the nonsense, the minor technical
amendments the government is bringing in to cobble
together to try and patch up the mess it has made of this
whole thing. Now the government will understand. I
am looking forward to one member of the government
telling us here tonight why the two have been put
together. That is all we want to know. It is not an
omnibus bill.
With those few words — it has taken me 4 minutes;
that is all — I invite a member of the government to
stand up and tell us why these two completely unrelated
ideas have been put in the one bill and dragged before
this place tonight.
Mr SOMYUREK (Eumemmerring) — I rise to
make a contribution in support of the Corrections and
Major Crime (Investigative Powers) Acts
(Amendment) Bill. The purposes of the bill are, firstly,
to amend the Corrections Act 1986 to require a prisoner
to obtain the approval of the Secretary of the
Department of Justice before making an application for
a change of the prisoner’s name or a change of the
name of a child of the prisoner and to clarify the
existing power of a prison governor to stop or censor a
prisoner’s mail and extend this power to enable
unauthorised name change applications to be stopped;
and secondly, to amend the Major Crime (Investigative
Powers) Act 2004.
The amendment to the Corrections Act 1986 comes
about as a result of a commitment made by the Minister
for Corrections on 7 October this year to introduce
legislation to prevent prisoners from changing their
names for frivolous or improper purposes. This was not
a knee-jerk reaction to an isolated incident, although we
all know that the incident and the name of the person
who precipitated this action have been well
documented — and we know that that person is
obviously a particularly sick individual.
Currently prison authorities do not have the power to
prevent prisoners from changing their names for
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improper purposes, and it must be frustrating to watch
prisoners change their names to ones that are offensive
to their victims. It should be remembered that a
prisoner’s right to a name change is not absolute. The
non-prison population is not allowed to adopt names
which are deemed offensive to the wider community so
there need to be checks on the names that prisoners can
use. Although name changing is not a big issue in
Australia — it does not get much publicity — it has
historically been a big issue in international politics,
especially after the break-up of the former Union of
Soviet Socialist Republics and the former Yugoslavia.
We will not go into that at the moment, but it is an
emotive issue for some of those countries.
Preventing people from using the names they desire is
pretty much part of the current international climate,
especially in authoritarian states that oppress their
ethnic minorities and really sanitise the names that
people use. For example, they do not allow references
to some ethnic, let us say nationalist, figures in case that
might galvanise their minority populations into seeking
self-determination.
Getting back to the bill, as a result of this legislation
prisoners will be precluded from making a name
change application without the approval of the
secretary. The onus will now be on the prisoner to
satisfy the secretary that the prisoner requires a name
change. The secretary will only be able to approve a
name change if he or she believes it is reasonable or
necessary. Even if the prisoner has made a strong case
for a name change the secretary must not approve it if
the name change is likely to threaten prison security or
a prisoner’s safe custody, or is likely to be offensive to
the victims of the prisoner’s crime. The registrar of
births, deaths and marriages will only be able to register
a name change for a prisoner if the secretary approves
it, and the secretary will have the power to revoke a
name change of a prisoner should it get through the
system.
The bill has been criticised by the opposition for being
futile in that it is not able to prevent a prisoner from
changing his or her name interstate. It has also been
criticised because it is possible for the registrar of
births, deaths and marriages not to know that the
applicant is a prisoner. The bill expressly makes it an
offence for a prisoner to change his or her name
interstate or in Victoria. Declaring this an offence will
not necessarily stop a prisoner from going down the
path of committing that offence, especially when you
consider that some of these people might be hardened
criminals or criminals who are in prison for very
serious offences, so in the scheme of things being
charged with the offence of illegally changing one’s
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name is probably not enough to prevent a prisoner from
going down that path. Therefore, the opposition’s
criticism of the bill in this regard is valid, but at least
the government is trying to do something — it is being
proactive in trying to minimise the potential damage. I
commend the bill to the house.
House divided on omission (members in favour vote
no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Buckingham, Ms

Brideson, Mr

Amendment negatived.
Motion agreed to.
Read second time.
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government side to explain why the bill was presented
in the form it currently is. I think the answer to that
question was covered in the course of the debate by
speakers.
Hon. D. McL. Davis — It was not covered to
Mr Forwood’s satisfaction.
Hon. T. C. THEOPHANOUS — It certainly is the
case that bills that come before this house are not
always dealing with separate and individual things as
separate bills. They often do have a number of things in
one bill and it is normal — not unusual — for the
opposition to support one part of a bill and not another
part, and we understand that. The opposition has been
provided with the opportunity through the reasoned
amendment to make its point in relation to that.
This is a matter that the government decided in putting
the bill up. The opposition has made the point, and the
house has determined by way of the division in relation
to the point that the opposition made.
I listened to the contribution of the members, and I
understand there was certainly significant passion in the
debate. Mr Forwood indicated his very strong support
for one part of the bill and his opposition to another
part, and I think the same was true of Mr Dalla-Riva in
his contribution.
An honourable member — But there was no
passion.
Hon. T. C. THEOPHANOUS — No,
Mr Dalla-Riva was very passionate; I was listening
very carefully. I thank those members for their
contributions. It is one of those things that we cannot
ultimately agree on. I thank Mr Somyurek and
Ms Jenny Mikakos for their contributions as well.

Third reading

Motion agreed to.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:

Read third time.

That the bill be now read a third time.

In so doing I would like to thank honourable members
for their contributions. I did hear — —
Hon. D. McL. Davis — Especially Mr Forwood.
Hon. Bill Forwood — We are keen to get an
explanation.
Hon. T. C. THEOPHANOUS — I heard
Mr Forwood’s contribution to the debate. My
understanding of his request was for someone on the

Remaining stages
Passed remaining stages.
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Mr LENDERS (Minister for Finance).
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Hon. BILL FORWOOD (Templestowe) — I rise
to make a contribution to debate on the Public
Administration Bill. I commence with these words:
The opposition strongly opposes this bill. It has grave
concerns that the legislation will increase the power of the
Premier and the executive government over the public
service. That concern is shared by many Victorians.
The bill will reduce the capacity of senior public servants to
give advice without fear or favour.

I agree with those words absolutely, but they are not my
words.
Hon. J. H. Eren — Whose are they?
Hon. BILL FORWOOD — They are Theo
Theophanous’s words! Those words came from the
minister opposite when he was speaking on the Public
Sector Management (Amendment) Bill on 22 March
1995.
Hon. T. C. Theophanous — I was speaking about a
different Premier!
Hon. BILL FORWOOD — Let me take up the
interjection. The minister said he was speaking about a
different Premier. I am too, but I am right when I say
that we oppose this bill because of the unfettered power
it gives to the Premier. The bill before the house today
gives the Premier far-reaching powers to intervene and
to direct members of the public service, and I will go
through that in some detail —
Mr Somyurek — Forensically.
Hon. BILL FORWOOD — Thank you,
Mr Somyurek — partly in my contribution here tonight
but probably in more detail during the committee stages
of the bill.
I had a member of my staff do a quick count of the bill.
I was informed that the capacity for the Premier to
direct or instruct appears 26 times in the course of this
legislation, and I intend, following Mr Theophanous’s
lead nearly 10 years ago, to explore the opportunities
for the Premier — or should we say Svengali at the
back, Terry Moran — to instruct the public service and
to set up inquiries into the public service.
We know about Terry and the black cabinet, and we
know about Terry and the climate of fear which is now
the way that he operates the public service. We look
forward in the committee stage to investigating in some
detail the capacity of the public sector to be ruled from
behind by the director manipulating — —
Hon. T. C. Theophanous interjected.
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Hon. BILL FORWOOD — I am, okay, just let me
finish that bit — the way he manipulates the public
service around him. Mr Theophanous invited me to
read out more of his speech. I had not intended to read a
lot of it, but in researching this speech I came across
another sentence in Mr Theophanous’s contribution.
During the course of the debate the minister, Mr Birrell,
who had the carriage of the bill at the time, left the
chamber.
An honourable member interjected.
Hon. BILL FORWOOD — He was a busy
minister, and he went out and came back. But
Mr Theophanous said in his contribution:
He has such arrogance and contempt for this that he is not
even prepared to come in here and sit in on the debate.

I know that most ministers try hard to be in the chamber
for the debates for which they have responsibility, and
sometimes it is not possible for them to be there all the
time, and we all understand the pressures on ministers
and the work that they do while they are here. But those
words of Mr Theophanous that, ‘He has such arrogance
and contempt but is not prepared to come in here and sit
in on the debate’ apply to too many members of this
government.
I instance today the contribution of Ms Carbines during
opposition business, who arrived here on the run at the
end of the lead speaker’s contribution, gave her
contribution over 32 minutes, got up and left the
chamber before the next person spoke and came back
for 4 minutes at the end for the vote. I put it to you that
behaviour like that shows contempt for the house and
arrogance.
Hon. T. C. Theophanous — On a point of order,
President, I think it is one thing for the member to quote
my eloquent speeches from nine years ago. Presumably
he is doing so as an example to the house. At least he is
quoting from a bill which has some bearing on the bill
we are debating here today, but his diatribe over the last
few minutes has been about the contribution of another
member, which has absolutely nothing to do with this
bill. While leeway is given to the lead speaker, this is
too much leeway.
The PRESIDENT — Order! On the point of order,
the lead speaker does have leeway to broaden out the
bill but I do believe that the member has gone well
outside the bounds and I bring him back to the bill.
Hon. BILL FORWOOD — Thank you, President,
I agree with your ruling. I intend to spend some time on
this legislation, and although I have made a slightly
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light-hearted start to the bill, it is an important piece of
legislation and one that is worthy of really serious
consideration.
I refer honourable members in this place to the
contribution made by the member for Box Hill in the
other place, who at the outset of his contribution
pointed out the extraordinary powers that the Premier
and ministers will have, particularly the powers to
threaten and intimidate thousands of public servants
and the capacity to rule over voluntary, advisory and
similar type committees.
In his contribution, and obviously I will not quote from
Hansard, he intimated that the bill was a quintessential
Labor mind-set of centralised control, regulating,
directing and prescribing, and that it cut across existing
accountabilities, that it rejected the concept of civil
society, it made an attack on volunteers, it threatened
community groups, it took the legitimate objective of
protecting the public service from assault and abuse,
and turned it into something it is not. They are valid
criticisms of the legislation before the house.
On the weekend, like many people, I watched My
Favourite Book on the ABC, which listed the top 10,
and I enjoyed it immensely.
An honourable member interjected.
Hon. BILL FORWOOD — Frankly, I picked the
outcome early. One of the books was George Orwell’s
1984.
Mr Smith — Never heard of it!
Hon. BILL FORWOOD — I am pretty sure
Mr Smith has heard of it! Those of us who have read
the book would understand the concepts of centralised
control and Big Brother, which came through so
powerfully from George Orwell’s words written in
1948. Now, of course, we have the Big Brother show.
What we on this side of the house are concerned about
is that the powers under this piece of legislation are so
wide ranging and so encompassing and the capacity to
deal with matters is so broad that it would seem that the
powers of Big Brother really will be coming.
I spent some time reading the contributions made in the
Legislative Assembly, and, apart from the very good
contribution by the member for Box Hill, Mr Clark, and
the erudite one by the Leader of The Nationals,
Mr Ryan, all we got was the claim of government
members that they were fixing up Kennett’s mess. That
reminded me of another book by George Orwell,
Animal Farm. In that book the mantra the animals were
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taught is like the mantras given to members of the
government. Members will remember it is:
Four legs good, two legs bad —

except for the chickens!
Mr Viney — The pigs!
Hon. BILL FORWOOD — No, the chickens! Pigs
have four legs, chickens have two — it is ‘four legs
good, two legs bad’, except for the chickens. The point
I am making is that the contributions in the other place
were very much ‘All Kennett bad, all Bracks good’.
That led me to ask: what process did the Labor Party
backbenchers go through so they would allow this bill
to come forward? After reading the bill looking at the
clauses and understanding how they work — and I
hope some members of the government will be here
during the committee stage — I cannot see how a
person who cares about having an independent public
service could agree to this bill coming forward. It is as
bad as that. I am happy to go through the bill in some
detail and point out how it will work.
If you look at the second-reading speech, which I did in
some detail, you see it is full of weasel words. It is a
mealy-mouthed approach; it is the Bracks spin covering
up the really nasty, dirty little things that are in the bill.
Mr Viney — Order!
Hon. BILL FORWOOD — No, really! This is a
pernicious and sinister piece of legislation. What
staggers me is that members of the government cannot
see it or are not prepared to look and see it.
Mr Lenders — Are you back in 1993?
Hon. BILL FORWOOD — No, I am here on the
bill today. I am here speaking on the Public
Administration Bill, and I look forward to the
exchanges between the minister and me in the days
ahead as we tease out how this will actually work.
Mr Viney — Very well!
Hon. BILL FORWOOD — The honourable
member has said by way of interjection that it will work
very well, and we look forward to his contribution. I,
for one, know he has been researching the issue! I am
happy to go through some of the detail of the bill so that
honourable members can come to grips with how it will
work.
Without going into the structure of the bill, which I
intend to do later, I will give honourable members a
flavour of how this might actually work. Let us think
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about advisory bodies. We were told in the briefing that
there are 5000-odd committees — no-one actually
knows how many there are, and that of itself is an
interesting issue. We were not told during the
briefing — this is an issue I am sure the minister can
turn his mind to — why this bill will apply in essence to
new public entities in the future but not to old public
entities in the past, because one would have thought a
public entity was a public entity was a public entity and
that — —
Mr Lenders — For parliamentary superannuation I
draw the line!
Hon. BILL FORWOOD — Right, well we will
explore the reasons for drawing the line and the
difficulties that that might create for the government!
We were told there were around 5000 committees.
Many of them are advisory committees. Some advisory
committees are paid for and appointed by the
government, but many of them are made up of
volunteers — they are just ordinary people from the
community who are trying to contribute to their civil
society. They are people who want to have a say and
help. I can think of all sorts of them across the state. If
you think about it, you realise an advisory committee
that has any function other than providing advice or a
report is automatically a public body under clause 5
unless it is exempt — we can deal with that later on.
Under clause 5(1)(d) a purely advisory body can be
made a public entity by the document that established it
or by an order in council. I refer members to clause 5,
which has the heading ‘What are public entities?’.
Clause 5(1)(d) states:
... in the case of a body that does not have any function to
exercise other than the provision of advice or a report to any
person or body —
(i)

has written terms of reference guiding its operation;
and

(ii) is required to provide the advice or report to a
Minister or the Government; and
(iii) is declared to be a public entity for the purposes of
this Act —
...
but does not include —
(e) an exempt body ...

If you were being really detailed, you would turn to the
definitions in clause 4 on page 4, where you would see:
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‘advisory entity’ means a public entity that does not have any
function to exercise other than the provision of advice or a
report to any person or body.

So we have particular advisory bodies, and a minister in
the terms of reference can say that the committee is a
public entity. If a body is a public entity a wide range of
provisions automatically apply: it can be subject to a
review by the State Services Authority under clause 50,
and it can be subject to a special inquiry by the
authority under clause 52. For new bodies created after
the bill is passed and for existing bodies, if so declared
by an order in council under clause 75 and despite
anything in an existing act — we should quickly look at
clause 76. It is headed ‘This Part to prevail’ and
provides:
... Except as otherwise provided by this Part, if a provision of
this Part, or of a regulation or Order made under this Part, that
applies to a public entity is inconsistent with, or has the same
or a similar effect as, a provision of the Act or subordinate
instrument or other document ... the provision of this Part or
of the regulation or Order ... prevails ...

As others have pointed out, that is the Henry VIII
clause that gives the executive, through Governor in
Council — through order or regulation — the power to
override any other act of Parliament. Members opposite
are not concerned about this? Are they not concerned
that we are dealing with the public sector, whose
members are meant to provide fair and frank advice,
and we have this clause in the bill? We will give the
minister the opportunity to justify why that clause
should be in the bill. I look forward to hearing his
contribution on that.
Let me go on. Unless authorised, a member of an
advisory committee cannot disclose anything they learn
by reason of being a member. That is in clause 79,
headed ‘Duties of directors’. I make the point that this
can apply to anybody who is a member of a body that
has become a public entity. There are numerous ways
those bodies can become public entities and the gift is
with the minister or the Premier to make them public
entities. If members look at the duties of directors,
which apply to those bodies, they find that
subclause (3) provides that:
A director of a public entity must not improperly use his or
her position, or any information acquired by him or her by
reason of his for her position, to —
(a) gain an advantage for himself ...

We agree with that. I do not have a problem about that.
If they gain an advantage, then we should stop them. It
goes on:
... or
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(b) cause detriment to the public entity.

That is a completely different kettle of fish. The case
that was related before referred to an advisory
committee looking at toxic waste dumps. If a member
of that committee does not like what is happening and
speaks up and says, ‘I don’t like what’s happening’,
that can be construed as causing detriment, can it not?
Mr Lenders — No, it is safety, it is danger; it is not
advice.
Hon. BILL FORWOOD — That is a nice
interjection. We will be able to take those words apart
in committee tomorrow, will we not? We could equally
look at subclause (2) — and again I make the point that
this can apply to advisory committees. It provides:
A person who is or has been a director of a public entity must
not, except to the extent necessary —
...
(b) to give any information that he or she is expressly
authorised, permitted or required to give under this or
any other Act —
give to any other person, whether directly or indirectly, any
information acquired by him or her by reason of being a
director.

Mr Lenders — Have you heard of a thing called the
common law?
Hon. BILL FORWOOD — Yes, I have — and we
will get to that too. Let us just deal with this particular
clause. Is it not possible that, for example, I could,
because I am on the board of VicHealth, gain some
information which is in the public arena, but because I
have gained it directly or indirectly by reason of being a
director of that body I cannot give it to anybody? There
is nothing in that clause that provides that this does not
apply to information on the public record.
Mr Smith — It is in the public arena. It is irrelevant.
What are you talking about?
Hon. BILL FORWOOD — I am pointing out the
inconsistencies in this legislation. What concerns me is
that the Parliament deals with the words on the page.
The government brings a bill in here and we are asked
to read the words and work out what they mean. In
these circumstances the bill does not include the words
‘except information in the public arena’. The bill
provides that a person who has been a director cannot
give that information to anybody, whether it is a good
thing to do or not a good thing to do. Is Mr Smith
telling me that that is sensible legislation? I do not think
so. That is why members of the opposition are keen to
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explore these sorts of issues in committee. As I said, the
prohibition applies to even publicly available
information if the person found out the information
because they were a member of a body.
A long list of corporate governance requirements
applies to advisory committees. I do not particularly
mind there being corporate governance. I think the
minister and Mr Viney know my attitude to corporate
governance. I consider it to be a very important part of
the way we operate the state. But the bill, which
members of the government are presumably going to
jam through, not knowing what they are doing, brings
an extraordinary raft of governance requirements on to
even probably the most minute organisation. Nothing in
the bill prevents a minister, the Premier or the special
authority established by the act, the State Services
Authority, putting the most ridiculous requirements on
to minor organisations as part of the desire for central
control — the desire to have the ability to sit or jump on
people, to ensure that they do what Mr Moran and his
acolytes require. They have the potential to be
enormously bureaucratic.
Let us move on to the next part — clause 87. This could
also apply to a member of an advisory committee. I am
sure that every member in this place knows what
clause 87 is, because it is such an important measure.
This is the clause headed ‘Public entity or Minister may
bring proceedings’ and it provides:
If a director of a public entity contravenes this Division in
relation to the public entity, the public entity or the Minister
responsible ... in the name of the public entity, may recover
from the director as a debt due to the public entity by action in
a court of competent jurisdiction either or both of the
following —
(a) if the director, or any other person, made a profit ... an
amount equal to that profit;
(b) if the public entity has suffered loss or damage as a
result of the contravention, an amount equal to that loss
or damage.

We will have a discussion particularly about
paragraph (b), the loss or damage as a result of the
contravention — and circumstances under which
people might be sued.
When members of the opposition asked about this
clause in the briefing, they were told, ‘This has been
lifted from the Port Services Act’. Frankly, I do not
have a problem about it in that act. If there are
misdemeanours of that sort, if somebody uses their
private knowledge about things going through the ports
system to advantage themselves or to cause detriment
to the Port of Melbourne Corporation, then we have to
have the capacity to deal with that. But, as I pointed out
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earlier, this equally applies to anybody who is a
member of a public entity, as designed by this bill, and
that can be a school council, a hospital board or an
advisory committee — anything — at the gift of the
minister or Premier. It can be any organisation, so why
do we need this heavy-handed approach? I put it to
members of the government that when this gets out,
that people who serve on advisory committees can be
sued by the minister they are serving or the
government, I think they might find that the volunteers
of this community, who are the glue that makes it work,
the best part of our civil society — in a volunteer
society — are going to start saying, ‘Why am I going to
do this? Why am I going to volunteer if I am subject to
this sort of draconian legislation brought in by this
government?’.
I go back to the wonderful comments made by my
friend and colleague in 1995, nearly 10 years ago. So
prescient they were. He knew that Mr Bracks would
become Premier and that I would come into this place
and have grave concerns that the legislation would
increase the power of the Premier and the executive
government — over not only the public sector but now
it has been expanded to include absolutely everything
that the government wishes to bring in.
Let me turn to clause 92. This is another terrific clause.
Honourable members opposite are fully across
clause 92 headed ‘Power to make public entities subject
to specified whole of government policies’. Let us go
back to the original thesis about centralised control and
the black hand of Terry, the puppet master, sitting up
there in 1 Treasury Place.
Mr Lenders interjected.
Hon. BILL FORWOOD — The minister invites
me to be nice to Terry. Clause 92(1) states:
On the recommendation of the Premier —

for ‘Premier’ substitute ‘T. Moran’ —
the Governor in Council may, by order published in the
Government Gazette, require all public entities —

if it wishes —
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For example, just to pick up what happened in question
time today, it is quite possible that under clause 92 the
Premier and Governor in Council will say it is a
whole-of-government policy that ‘We will support our
Commonwealth Games and therefore all education
facilities will behave in this manner’, or ‘All transport
authorities will behave in this manner’. Stuff their board
of directors! Stuff their capacity to have some say over
their — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

Plenty Road: upgrade
Hon. E. G. STONEY (Central Highlands) — The
issue I raise for the attention of the Minister for
Transport in the other place is about the increasing
accident and death rates on Plenty Road. Perhaps these
days the road should be called the Plenty of Death and
Destruction Road because of the high rate of accidents
on the road.
Local papers are consistently reporting a series of
accidents. There have been two deaths on that road just
in the last couple of weeks. This crisis on Plenty Road
has been coming for years. There are major
subdivisions at Whittlesea; increasing commuters from
Kinglake, Flowerdale, Wandong and further out; and
there are subdivisions on Yan Yean Road, which means
commuters are coming across onto Plenty Road.
Mernda is exploding with a shopping centre and all
sorts of things happening. However, nothing major has
happened in improving Plenty Road for some years. I
always thought there was supposed to be a substantial
developer contribution towards Plenty Road, but I do
not believe it has ever been called in. It is something
that needs to be looked at. There was supposed to be a
contribution on the road to Mernda and not just on the
last bit of Plenty Road where it becomes a divided
highway.

or a specified public entity or class of public entity —

like all schools or hospitals or all advisory committees
in the country or whatever —
to comply with a specified whole of government policy of
any kind for the purpose of improving operating standards or
service delivery or otherwise supporting a whole of
government approach.

I ask the minister to urgently assess Plenty Road and
investigate a major upgrade of passing lanes before
there are more accidents and especially before there are
more deaths.
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Rail: regional links
Hon. D. K. DRUM (North Western) — My
adjournment issue is for the attention of the Minister for
Transport in the other place. As members of the house
would know, work is about to start on the regional fast
rail project to Bendigo, and the first thing they are
going to do is rip up one of the dual lines between
Kyneton and Bendigo. They are going to replace what
were two lines with two passing loops, one of
approximately 6 kilometres long and the other
approximately 16 kilometres long. This is supposedly
going to create enough scope for trains to pass on a
regular basis up to 20 minutes apart.
The Department of Infrastructure, along with the
minister’s department, has put together a demonstration
for the mayors of the area. That took place about two
months ago. I have since called on the minister to create
another demonstration for experts from within the
community who use the rail services on a regular basis,
such as the Better Rail Action Group. People from
BRAG would have the knowledge to cast a critical eye
over the demonstration of the proposed timetables to
see whether or not the proposed scheduling of the trains
would stand up to a proper scrutiny. More importantly
they would check whether or not any delays from one
train would then create subsequent delays down the
track.
The minister has continually said he will release by the
end of this year a timetable detailing all of the services
and scheduling. With this year quickly running out I
again call on the minister to make fully public a
complete and total timetable of the regional fast rail
network and the schedule to Bendigo, thereby allowing
all rail users to cast a critical eye over it and allowing
the public to appreciate fully whether or not the
proposed service will be able to deliver as has been
promised.

Refugees: vocational skills training
Hon. KAYE DARVENIZA (Melbourne West) — I
want to raise a matter for the attention of the Minister
for Employment and Youth Affairs in the other place,
Jacinta Allan. The matter I wish to raise concerns
access to vocational skills training which would lead to
secure employment for newly arrived refugees and
migrants. Australia’s intake of humanitarian refugees
from Africa has increased dramatically over the past
five years. There is a need to ensure that the minister
and her department are putting in place vocational skills
training which meets the special needs of this group of
people.
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We know that many women have limited access to
vocational skills training which would lead to secure
employment. There are many special needs in this
particular group of people because of their
circumstances as refugees from war torn areas. In some
cases they have been displaced by wars in the areas
they come from, have often spent many years in camps
and have had limited access to education. These are
often very large families, some coming with only the
mother.
I acknowledge that the Bracks Labor government and
the minister have committed money to increasing
vocational training programs which this group could
access. However, this is an important and growing
group of people. The specific question I put to the
minister is to ask what action she and her department
are taking to ensure that there are innovative training
courses, including community jobs programs, to meet
the needs of these newly arrived refugees, particularly
considering the delivery of child care for participants
given their family requirements and the age and other
special needs of this group of people.

Emergency services: volunteer training
Hon. DAVID KOCH (Western) — My issue is for
the Minister for Police and Emergency Services in
another place and relates to the provision of essential
equipment to train emergency volunteers. Last Friday
was International Volunteer Day, a day when the
community is able to thank our volunteers for their
dedication and commitment to helping others.
Volunteer groups generously and freely give their time
and energy to provide a range of community and
emergency services. Many rural and isolated areas
across Victoria rely heavily on volunteers to provide
services which in larger communities are provided by
paid staff. Without these volunteers the community
would have to go without or the government would
have to foot the bill.
Our emergency service volunteers are our modern-day
heroes, yet all too often they have to make do with less
than ideal equipment for training purposes. To provide
valuable assistance, volunteers need training, and none
more so than those involved in voluntary emergency
services. This was again highlighted last week when
emergency volunteers were called to assist in the wake
of yet another Western Highway horror smash
involving two semitrailers. The head-on crash west of
Nhill claimed the lives of the two drivers and tragically
added to the continuing road toll on the Western
Highway. We should all be concerned about the effect
continual exposure to traumatic road accidents has on
our volunteers.
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The Hindmarsh Shire Council recently received a
request from Nhill ambulance officer Keith Kohler for
help in buying a $15 000 mannequin for use in training
volunteers in emergency first aid. Without training, our
emergency volunteers — people like you and me — are
less able to provide urgent emergency first aid and to
cope with road trauma. We all know that the work of
emergency volunteers is invaluable, and I agree with
the Hindmarsh shire councillors that it is absolutely
outrageous for members of Victoria’s emergency
services to have to rely on chook raffles to purchase
essential equipment to train volunteers. Clearly the
government is not providing the resources needed to
help State Emergency Service volunteers, ambulance
officers and Country Fire Authority volunteers to be
trained to cope with trauma and is relying on local
government to foot the bill. This is another case of a
tight-fisted Treasury cost shifting its responsibility —
an appalling situation when the government crows
about its billion dollar surplus.
My question is: will the minister listen to the pleas of
the Hindmarsh Shire Council and guarantee provision
of additional funding to ensure that resources are
available so that emergency volunteers are adequately
trained to provide emergency support?

Hepburn Mineral Springs Reserve: pool
Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Minister for Planning in another place,
Mary Delahunty. I must say that it does not give me
any pleasure to stand here and raise this issue. The issue
falls within the minister’s responsibility for Crown land
management as it concerns the Hepburn Mineral
Springs Reserve pool in my electorate. I raised a similar
issue in relation to public liability at the Hepburn
Mineral Springs Reserve pool in this place on
6 October. The Hepburn pool won the north-west
section of Victoria’s favourite built place competition in
August. Unfortunately since then my constituents have
brought to my attention the desecration and vandalism
of this heritage place — it is heritage listed — on
Saturday, 4 December. That desecration and vandalism
appears to have been perpetrated by the Hepburn Shire
Council and its officers. It involved the jackhammering
into the rock of an offensive sign — a red sign with the
words ‘Swimming prohibited’ printed on it.
The sign apparently appeared on Saturday,
4 December. It was nailed using an explosive gun to a
rock diving platform where an indigenous sculpture is
housed. Mind you, this site is not only heritage listed
but is a significant indigenous cultural site. This is a
very serious matter. Witnesses to this desecration have
stated that this vandalism occurred late in the afternoon
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of Saturday, 4 December. My constituents state that
they would be amazed if permission for this had been
granted by the Heritage Council of Victoria. They say
damage has been caused to the fabric of this site, and
they are seeking my assistance in asking the minister to
take urgent and immediate action against the Hepburn
Shire Council and its officers. They are seeking
enforcement action under the relevant legislation. They
want a conservator and heritage adviser to be required
to attend the site and take note of the damage,
desecration and vandalism to this site — I have photos
here which are very alarming — to stabilise the damage
and take the necessary action against the perpetrators of
this vandalism and desecration.

Emergency services: boat licensing fees
Hon. W. A. LOVELL (North Eastern) — I wish to
raise an issue for the Minister for Transport in another
place regarding boat operator licences for emergency
service volunteer groups, including search and rescue
groups, the State Emergency Service, Life Saving
Victoria, coastguards and other volunteer organisations.
I have recently been approached by the Shepparton
search and rescue squad, which informed me that when
the Marine (Amendment) Bill was introduced in
November 2000 volunteer rescue organisations were
refunded the cost of paying these boat operator licence
fees. However, this only happened in the first year and
for the last two years volunteer rescue organisations
have had to pay hundreds of dollars in boat operator
licence fees. The Shepparton search and rescue squad
has informed me that these fees total between $600 and
$800 annually for its group. The search and rescue
squad also sent an email to Tony Pearse, the director of
emergency management and security in the Office of
the Emergency Services Commissioner. They received
a response from senior emergency management officer,
Peter Marcuk, which states:
I have spoken to the Marine Safety Victoria about your email.
MSV has advised that when boat operator licensing was first
introduced in 2001–02 the Marine Board of Victoria, as it
then was, provided some funding (under the boating safety
funding program) for reimbursements for search and rescue
groups whose members required a boat licence for the
operation of their rescue boats.

The email goes on to say:
Under the current boating safety and facilities program no
provision is made for the reimbursement of search and rescue
operators for licence fees.

There are over 200 dedicated search and rescue groups
on the Victoria Police register. Clearly these volunteers
are already giving freely of their time to provide vital
services to the Victorian community, and they should
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not be disadvantaged financially by any Bracks
government revenue raising.
I call on the Minister for Transport to reinstate the
reimbursing of boat licensing fees for the 200 dedicated
search and rescue groups on the Victoria Police
register.

Exports: economy
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for
Manufacturing and Exports in another place concerning
exports and the Victorian economy. Figures of real
concern came in last week on a national level which
demonstrate that the national economy has real
underlying problems, and we can see that the Australian
economy is headed for a roller-coaster ride. The current
account deficit was the largest on record at $13.7 billion
and the highest foreign debt figure on record came in at
$406 billion.
The federal government has sat idly by and watched
Australians get themselves into record debt. Foreign
debt is twice what it was in 1996 and is now at 50 per
cent of gross domestic product whereas Victoria’s gross
state product is 2 per cent. The state government has
reduced state debt from 5 per cent during the time of
the Kennett government to 2 per cent currently — it is a
real difference.
Strong domestic demand is masking the underlying
difficulties of the national economy. Our exports are
weak, and the government does not have a plan to solve
the problem. It almost does not care. It is a lopsided
issue because growth is driven by domestic demand,
and things will eventually give.
The money that the federal government threw around at
the last state election has not helped things. We
understand pump priming on this side of the political
divide. We do not mind some stimulus, but when there
is no activity in the market and demand is sluggish then
there are problems. Demand has been buoyant and we
have had a bullish market. The Prime Minister and the
Treasurer have been pump priming. Even John
Maynard Keynes would not have liked it. The state
government has an export plan, and I ask the minister to
take action to ensure that exports grow despite the
inertia of the federal government.

Information and communications technology:
gippsland.com
Hon. P. R. HALL (Gippsland) — Tonight I raise a
matter for the Minister for Information and
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Communication Technology concerning
gippsland.com, an Internet site which is self-described
as the ‘Internet gateway to Gippsland’.
Gippsland.com’s current operations provide a whole
range of services to the Gippsland community
involving a regional business directory which features
more than 800 Gippsland businesses, including an
email inquiry facility to those businesses; it supports a
variety of industry clusters and townships via
mini-portals, and presently there are 15 such active
portals on the site; it provides an online news service
free of charge; it has a regional events calendar free of
charge; and it publishes these and a bimonthly
newsletter on an opt-in basis for individuals seeking an
update of activities in Gippsland via email, which is
also free of charge to users.
It is a popular web site, and in September alone it had
20 000 visitors to its web site and 580 000 page hits.
Gippsland.com has been able to cover 50 per cent of its
operational costs, with 33 per cent of those costs being
borne by its commercial activities and about 18 per cent
of those operational costs being covered by support
from local government.
Despite it being arguably the most successful regional
portal in Australia, at this stage gippsland.com is not
financially viable. It is seeking a one-off grant,
probably from Regional Development Victoria, of
$135 000 to further develop its operations and put it in
a position where it will be financially sustainable.
I am aware that the state government has previously
invested $142 500 in capital Victorian E-commerce
Early-Movers funding, a program which no longer
exists through Multimedia Victoria. My request is to
ask the Minister for Information and Communication
Technology to support an application by gippsland.com
in regional Victoria to assist it in accessing other grant
programs that might be made through Multimedia
Victoria so this important regional portal will become
financially viable and continue to provide a valuable
service to the people of Gippsland and beyond.

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Mr Stoney asked a question of the
Minister for Transport in the other place and sought
assistance in relation to Plenty Road, and I will pass his
comments on for response from the minister.
Mr Drum asked a question for the Minister for
Transport in the other place in relation to the regional
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fast rail project to Bendigo, specifically on the
timetable, and I will pass that request on.
Ms Darveniza asked a question for the Minister for
Employment and Youth Affairs in the other place in
relation to special needs of people from war-torn areas,
and I will pass that request on to the minister for
response.
Mr Koch asked a question for the Minister for Police
and Emergency Services in the other house in relation
to emergency volunteers in the community asking for
more resources and training. I will pass that request on
to the minister for his response.
Ms Hadden raised a question in relation to the Hepburn
Springs pool and the defacing of that pool by the
council. I will pass her comments on to the Minister for
Planning in the other place for response direct from the
minister to Ms Hadden.
Ms Lovell raised a question for the Minister for
Transport in the other place in relation to the
Shepparton search and rescue squad and the licence
fees it was paying. I will pass that request on to the
minister for his response.
Mr Somyurek provided an analysis of the economic
circumstances that Australia faces at the moment and
requested that the Minister for Manufacturing and
Export in the other place continue to ensure export
growth for Victoria, and I will pass that request on to
the relevant minister.
Mr Hall raised a question for the Minister for
Information and Communication Technology in
relation to gippsland.com and its non-financial viability
at the moment. He sought a grant of $135 000, and I
will pass that request on to the minister for direct
response to Mr Hall.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 10.25 p.m.
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Thursday, 9 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

PETITION
Preschools: funding
Hon. A. P. OLEXANDER (Silvan) presented
petition from certain citizens of Victoria requesting
that the Victorian government recognise the value of
preschool education, respect the work of preschool
teachers and resource preschools to provide access
for all children, alleviate unacceptable workloads,
provide salary parity with primary school teachers
and support for children with special needs
(171 signatures).
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the near future. I have also participated in a visit to New
Zealand, which was of some interest; New Zealand
being a small country that is far more progressive than
Australia in having a bill of rights. It also has a new
piece of legislation which allows same-sex
cohabitation, and there are other very interesting issues
in the legislation that perhaps we will look at in the
future. They are not part of our report at the moment.
The Scrutiny of Acts and Regulations Committee will
hold some public hearings. I guess it is a little
disappointing that there is a minority report from the
opposition. We worked together very cooperatively
with the member for Sandringham in the other place,
Mr Murray Thompson, as part of the subcommittee to
get to where we are to date. I hope the public hearings
will be a success, and we will be back next year with a
full report.
Motion agreed to.

Laid on table.

PREMIER’S DRUG PREVENTION
COUNCIL
Report 2003–04
Mr LENDERS (Minister for Finance) — By leave,
I move:
That there be laid before this house a copy of the Premier’s
Drug Prevention Council annual report 2003–04.

Motion agreed to.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Discrimination in the law
Ms ARGONDIZZO (Templestowe) presented
report, together with appendices, extract from
proceedings and minority report.
Laid on table.
Ordered to be printed.
Ms ARGONDIZZO (Templestowe) — I move:
That the Council take note of the report.

I want to make a short contribution on this report. To
date we have received in excess of 400 submissions.
We have not yet had public hearings. We will do so in

PAPERS
Laid on table by Clerk:
Adult Parole Board — Report, 2003-04.
Australian Catholic University — Report, 2003 (two papers).
Chinese Medicine Registration Board —
Minster’s report of failure to submit 2003-04 report
within the prescribed period and the reasons therefor.
Minister’s report of receipt of 2003-04 report.
Chiropractors Registration Board —
Minister’s report of failure to submit 2003-04 report
within the prescribed period and the reasons therefor.
Minister’s report of receipt of 2003-04 report.
Consumer Affairs Victoria — Report, 2003-04.
East Grampians Health Service —
Minister’s report of failure to submit 2003-04 report
within the prescribed period and the reasons therefor.
Report, 2003-04.
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act, 2003-04.
Portland District Health —
Minister’s report of failure to submit 2003-04 report
within the prescribed period and the reasons therefor.
Report, 2003-04.
A Statutory Rule under the Magistrates’ Court Act 1989 —
No. 153.
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Subordinate Legislation Act 1994 —
Guidelines in relation to statutory rules, pursuant to
section 26 of the Act.
Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 153.
Minister’s exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 134 and 149.
Victoria Law Foundation — Report, 2003-04.
Victorian Environmental Assessment Council — Final
Report for the Angahook-Otway Investigation, November
2004.

NOTICES OF MOTION
Notices of motion given.
Mr MITCHELL giving notice of motion:
Hon. E. G. Stoney — On a point of order, President,
this is an important motion condemning the Leader of
the Opposition, but I cannot hear it.
The PRESIDENT — Order! I ask the house the
come to order and the honourable member to continue.
Mr MITCHELL continued giving notice of motion.
Further notice of motion given.

MEMBERS STATEMENTS
Australian Labor Party: branch stacking
Hon. BILL FORWOOD (Templestowe) — It is
time for all government members to fess up! What we
know without any shadow of a doubt is that they are a
bunch of branch stackers — the whole lot of them!
There is monumental evidence of branch stacking:
Mr Eren drives the bus; Sang is in there up to his
eyebrows; Mr Theophanous has for many years had
form out in the Darebin area; and Ms Mikakos is
another one. We on this side of the house are looking
for — —
Honourable members interjecting.
The PRESIDENT — Order! I am sure Mr Forwood
would like Hansard to record what he is saying;
however, they are having extreme difficulties doing so.
I ask members to lower their interjections — and to
desist from interjecting.
Hon. T. C. Theophanous — On a point of order,
President, the Honourable Bill Forwood is abusing the
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processes of the house and making wild accusations
against members of this side of the house. He has
already named two people in his wild diatribe.
An honourable member — No, more than that!
Hon. T. C. Theophanous — More than that. As
you are aware, President, that sort of accusation can
only be made by substantive motion and not by wild
accusation during 90-second statements. I ask you,
President, to ask the member to refrain from pursuing
this course of speaking and to withdraw any comments
he made that might have reflected on any member on
this side of the house.
The PRESIDENT — Order! Previous rulings
dating back to when the 90-second statements were
introduced under my predecessor have been that the
normal rules of debate apply — that is, that allegations
cannot be made against other members, against the
Chair or against members of either house without
substantive motion. Members may raise a concern, but
they may not make an allegation. If I remember
correctly, that was a ruling made by my predecessor in
relation to a statement made by the Minister for Energy
Industries.
With respect to the point of order raised by the minister,
Mr Forwood is well aware of the rules of the house
about allegations against members being made by
substantive motion. Just before the point of order was
raised I drew the house’s attention to the noise, and
with so much noise in the house it is difficult for me to
rule on the point. Mr Forwood can be assured that I will
be listening carefully to the remaining 57 seconds of his
statement to ensure that he does not make any
allegations against any member of this house.
Hon. BILL FORWOOD — This is a very
important issue. The question that needs to be asked of
each of the members opposite is: ‘What do you
personally know about the branch stacking that has
been found today?’. Mr Cain has found evidence of
branch stacking on a significant scale — phantom
branch meetings, bogus documents et cetera. The issue
is, as he says, that this is being done by senior figures,
including MPs, their staff and factionally aligned
branch members. On this side of the house we ask: who
on the other side of the house falls into the category of
‘including MPs’? Each government member needs to
hold the mirror up to themselves — hold the mirror
up! — because there is no doubt that among the
members opposite there are branch stackers — —
The PRESIDENT — Order! The member’s time
has expired.
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Mansfield District Hospital: emergency
department
Hon. R. G. MITCHELL (Central Highlands) — I
rise to thank the Minister for Health in another place,
Bronwyn Pike — what a fantastic minister — for
supplying the Mansfield District Hospital with
$38 000 to do some work on its emergency department.
To save me going through it I would like to draw the
attention of members on the other side of the house to
page 2 of the Keylines document — it tells them
everything they need to know. Members opposite will
say or do anything for a headline. We cannot believe a
word they say. They talk down Victoria; they are
Liberals first and Victorians second. They oppose
everything, stand for nothing and have no policies, no
ideas and no brains.
Hon. Philip Davis — On a point of order, President,
I ask the member to table the document from which he
is quoting.
The PRESIDENT — Order! There is no point of
order. There is a request, but there is no requirement for
the member to table the document.
Hon. R. G. MITCHELL — As I was saying,
people in the emergency department at Mansfield
District Hospital will greatly appreciate the upgrade the
Bracks government has supplied. After all, they have
been operating for many years, and they got nothing
during the seven dark years of the cretins opposite.
They will appreciate being able to work in a safe,
comfortable environment. Just before I finish, I wish
Noel Pullen a happy birthday. He turns 60 today.

Lake Eildon: weed and pest control
Hon. E. G. STONEY (Central Highlands) — I have
a letter from Mr John Howard of Paradise Point, care of
the Jamieson post office. It states:
Without prejudice:
I write you on behalf of many of the residents of Paradise
Point, which is located within the confines of Lake Eildon.
Our concern is an issue affecting the health and safety of
residents — in particular a fire hazard. We refer to the growth
of vegetation and the noxious weeds which due to the lack of
water in the lake over the past seven years has gone
unchecked. This situation is totally untenable.
Ironically if this land was privately owned the very statutory
authorities would insist on us accepting responsibility for the
removal of this hazard. It is time the authority for this lakeside
area did the same and removed the hazard.
We have raised this issue with CFA —
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the Country Fire Authority —
and council, all of whom would seem powerless to act. We
now look to you as our representative to action our concerns,
as a matter of urgency.

I draw the attention of the government to this problem.
The level of Lake Eildon has been down for some
years. A mini-forest is growing on the bed of the upper
reaches of the lake. It is a fire hazard, and it is
becoming a haven for rabbits and noxious weeds. The
responsible authority and the government need to look
at this very carefully and develop a long-term strategy
because the water level will not be high again for some
time. I ask the government to look at the issue.

Local government: Higinbotham Province
Mr PULLEN (Higinbotham) — I rise to
congratulate Cr Craig Tucker on his election as the
mayor of the City of Bayside. It is disappointing that
the Honourable Chris Strong launched a tirade of abuse
against Cr Tucker in this chamber. It is ironic that the
same words of abuse used by Mr Strong were used by
Cr Gary Andrews in this week’s Bayside Leader —
which one is Gerry Gee? Despite what Mr Strong and
Cr Andrews said, Cr Tucker received more than 40 per
cent of the vote when he stood for the blue-ribbon
Liberal seat of Goldstein at the recent federal election.
Mr Strong and Cr Andrews cannot even add up. It is no
wonder Mr Strong never asks questions of the Minister
for Finance in this place. I remind Mr Strong and
Cr Andrews that Cr Tucker has been re-elected three
times by the residents of Bayside. Cr Tucker is a proud
member of the Australian Labor Party and not one of
the five councillors who voted for him is a member of
the Labor Party.
I also congratulate the other mayors elected in
municipalities in Higinbotham Province. For the benefit
of Mr Strong, who would not know these cities are in
the province, they are: Cr Darren Ray in Port Phillip,
Cr Topsy Petchey in Kingston and Cr Maria Sampey in
Greater Dandenong. Glen Eira council will elect its new
mayor on 20 December. I also congratulate Cr Jane
Rowe of the ALP on her election as mayor of East
Gippsland. Cr Rowe is only the second female mayor
in that region. She has also been viciously attacked by
the Leader of the Opposition in this place, the
Honourable Philip Davis. I wish all mayors every
success.

Planning: Club X Megastore
Hon. W. A. LOVELL (North Eastern) — An
application for a planning permit to establish a Club X
Megastore on the eastern entrance to the City of Greater
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Shepparton has created a great deal of concern among
hundreds of Shepparton residents. A rally was
organised by concerned citizens and more than
600 people attended to protest against the megastore
being granted a permit. Speakers at the rally included
proprietors of businesses in the area where the store
wishes to be located, youth workers, the mayor of
Shepparton, members of the indigenous community,
members of the Christian community, the Goulburn
Valley community action group against pornography,
residents and others. The Greater Shepparton City
Council met on Tuesday and after much debate
approved the planning permit. After the meeting
Cr John Gray was quoted as saying:
Not one of us believe ... it will enhance the morals of
Shepparton ...
But it is lawful and must be dealt with accordingly.

The development is likely to be stalled as the Goulburn
Valley community action group against pornography
has indicated that it may appeal the decision to the
Victorian Civil and Administrative Tribunal. I call on
the Minister for Planning to use her ministerial powers
of intervention in planning and heritage matters to
intervene in this matter and support the Greater
Shepparton City Council and those residents who are
opposed to a Club X Megastore being established in
Greater Shepparton.

Exports: Opening Doors plan
Mr SOMYUREK (Eumemmerring) — I rise to
congratulate the government on another initiative
designed to boost the state’s export market. The
Premier last week announced the establishment of the
government’s export round table, a key plank of
Victoria’s $11 million strategy, the Opening Doors to
Export plan.
The round table should provide the government with an
important opportunity to tap into the experience of
ideas of Victoria’s finest exporters. The announcement
of the export round table coincided with the release of
unhealthy figures for the national economy. The current
account deficit and the national debt came in at record
amounts of $13.7 billion and $406 billion respectively.
The national economic growth is almost exclusively
domestic consumer demand driven. Our exporters are
not doing well in an international environment that
should be conducive to exporting Australian goods.
While the federal government is asleep at the wheel
with respect to finding a solution to our export issue,
the Bracks government is searching for new and
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innovative ways to maximise the state’s export
potential.
Unlike the Howard government, the Bracks
government understands that a strong export culture is
critical if we are to continue to grow our economy.
Selling into international markets brings home export
dollars, sharpens the competitiveness of our companies
and connects us internationally. The export round table
is about heeding the experience of our front-line
exporting companies to help Victorian companies
export more and to help more companies become
exporters. I congratulate the Premier and the — —
The PRESIDENT — Order! The member’s time
has expired.

Mental health: funding
Hon. D. McL. DAVIS (East Yarra) — My
statement today relates to the Mental Health Act 1986
and the report on community visitors 2003–04. I
compliment community visitors on the work they have
done and continue to do in advocating for people with
mental illness and visiting services to ensure that the
standard of care and the requirements that I believe the
community wants to place on our mental health
services are met.
However, I have to say that the report this year is a
wake-up call for the Bracks government, and it is not
the first wake-up call. The Auditor-General gave a
report in 2002 which pointed to real deficiencies in the
provision of mental health services. But this report
makes further points — it points to a lack of
accommodation and support options for people with
severe mental illnesses; a need for a new secure
extended care facility to replace Bunjil House in
Heidelberg; and it again points to the poor discharge
planning and practice where people with mental
illnesses are often discharged to the community without
proper consultation with their guardians, general
practitioners or primary carers.
That discharge planning is a real problem in our
system. The minister has been warned in this house and
has not responded or dealt with these things. Peter
Archer, director of the emergency department, wrote to
the minister in early 2004 and made the point that the
discharge of people from community health
facilities — —
The PRESIDENT — Order! The member’s time
has expired
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Small business: Melbourne business awards
Mr VINEY (Chelsea) — Last Friday, 3 December, I
attended the Melbourne Business Awards in the city of
Kingston at Holmesglen TAFE as representative of the
Minister for Small Business, Ms Thomson.
These awards celebrate and recognise the achievements
of small business within the city of Kingston over the
last 12 months. The Bracks government is a proud
sponsor to the awards, which allows us to champion
those who grow our small businesses and showcase
their achievements.
Recent Australian Bureau of Statistics figures show a
9 per cent increase in the number of small businesses in
Victoria — the highest of any state or territory, and a
rate that is much higher than the national increase of
1.5 per cent.
Small business entrepreneurs are vital to Victoria’s
economic growth through their time, energy and
passion, and turn good ideas into new investments, jobs
and wealth. I congratulate the Business of the Year at
the Melbourne Business Awards last Friday, which was
a local company in the city of Kingston called
Colorpak. I also wish to congratulate all of the other
award candidates and winners. I wish to particularly
acknowledge Mr Bob Gawne, chairman of the
Melbourne Business Awards, and his committee. I also
wish to acknowledge that I was in attendance at the
function with Mr Noel Pullen, who was also a sponsor
of these awards. I congratulate all involved.

Livestock: theft
Hon. PHILIP DAVIS (Gippsland) — I raise for the
attention of the house the concerns of country
Victorians about the blasé attitude of the Bracks Labor
government towards livestock theft, which is now being
reflected in court penalties. Victims of livestock theft
feel outrage towards those who are pleading guilty to an
offence but getting away with a mere slap on the wrist.
The government does not treat livestock theft as serious
crime and I suppose it is therefore inevitable that those
enforcing the law reflect this attitude. Recently there
was a case of a young man who had stolen 350 sheep
from three different properties and sold them at the
markets who received only an 18-month suspended
sentence as a penalty.
Victims of livestock theft experience enormous stress
when they lose the vital part of their livelihood. It is not
just about the cost of replacements; it is the opportunity
cost of lost production, the risk to biosecurity on farms,
the loss of genetic material in a selective breeding
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program and all the resources that go into developing
animals for contributing to a farm. Farmers are sick and
tired of the government’s ignorance and the way it turns
a blind eye to livestock theft. It is time that action was
taken to ensure the reinstatement of a stolen livestock
squad. Crimestoppers has issued warnings in the last
week — —
The PRESIDENT — Order! The member’s time
has expired.

James Hardie: asbestos compensation
Mr SMITH (Chelsea) — I rise to express my
satisfaction in learning that the matter relating to
victims of asbestos products produced by James Hardie
Industries has reportedly been settled and that James
Hardie Industries will provide over $2 billion over the
next 50 years to ensure that current and future victims
are in some small way compensated. That James Hardie
Industries has allowed itself to be so discredited is
deplorable. This issue has reinforced the need to retain
a strong union movement in this country. At the end of
the day only unions have the knowledge, the resources
and the will to look after workers and their families.

Greater Bendigo: councillors
Hon. D. K. DRUM (North Western) — I would like
to congratulate and thank some retiring members of the
City of Greater Bendigo — councillors who departed at
the last election. Cr Daryl McLure decided not to seek
re-election. I would like to thank Daryl for his work on
planning around the City of Greater Bendigo, especially
in relation to the central business district, the car park
and on residential strategies. Crs Bruce Phillips and
Alan Besley were defeated at the last election.
Cr Phillips has done excellent work on the Calder
Highway improvements committee. He is to be
congratulated for making progress on that project so
that it is now right before everyone’s eyes. The finances
have just about been collected from the various
governments. Alan Besley is the unofficial Minister for
Sport in Bendigo. He has done a lot of work in bringing
the Tynon-Eyre charity Australian Football League
match to Bendigo and with the 2004 Youth
Commonwealth Games.
I thank all three former councillors for their community
contribution and wish them well for their futures. I
sincerely hope that they stay involved in the
community. I congratulate also the City of Greater
Bendigo, which will host a reception for these departing
councillors next Monday evening. I again congratulate
and thank those departing councillors for the work that
they have done for the City of Greater Bendigo.
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Geelong: Variety-3AW Christmas appeal
Ms CARBINES (Geelong) — Last Friday I was
delighted to attend an event in Geelong at the
waterfront carousel organised by Variety where over
100 children each received a brand-new bike and
helmet for Christmas. These early Christmas presents to
children from across the south-west region from
Geelong to Portland were made possible through the
radiothon for kids appeal run by Radio 3AW for
children’s charity Variety. Generous 3AW listeners
pledged donations on air towards the purchase of the
bikes and helmets. As a result Variety has been able to
provide 1300 children from across Victoria with
wonderful Christmas presents. Judging by the excited
children in Geelong last week the bikes and helmets
will provide much pleasure to all who received them. I
acknowledge and thank Variety, in particular chief
executive officer Norm Hutton, and 3AW for their
generosity and for working hard to provide needy
children and their families with such practical and
substantial presents at Christmas time.

Multicultural affairs: excellence awards
Hon. KAYE DARVENIZA (Melbourne West) —
Last night at Government House I was delighted to
attend the Victorian awards for excellence in
multicultural affairs along with the Governor, John
Landy; George Lekakis, the chairperson of the
Victorian Multicultural Commission; our Premier; John
Pandazopoulos, the Minister assisting the Premier on
Multicultural Affairs; Lynne Kosky, the Minister for
Education and Training; as well as Christine Nixon, the
Chief Commissioner of Police.
The awards are presented in categories for meritorious
service, community harmony, business corporate,
service delivery, ambassador, print media and police.
This year the awards included a new award category for
Victorian multicultural education. There were
170 recipients. I congratulate all the recipients of these
awards. Victoria is one of the most multicultural states
in Australia. We pride ourselves on being a tolerant and
inclusive society and one of great harmony. The Bracks
government recognises and acknowledges the
contribution migrants have made to our society, and
these awards are part of the recognition of that
contribution.
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Department for Victorian Communities: report
2003–04
Hon. ANDREA COOTE (Monash) — I want to
speak about the annual report for 2003–04 of the
Department for Victorian Communities. I spoke about
some elements of this report last week, and this time I
want to deal specifically with the Community Support
Fund. At the outset, and to put the Community Support
Fund in context, I need to reiterate the expenditure
within the Department for Victorian Communities and
again try to come to terms with what the department is
about.
The department has a mishmash of people — it is a
whole group of departments cobbled together. There is
an enormous amount of rhetoric about making people
feel connected and feel as though they are part of a
community, but frankly so much of it is just
self-justification. The people involved are trying to
prove they are a department, and in trying to prove that
they are something real and that there is a rationale for
the department — a reason to be — they have gone
through some extraordinary expenditure. I remind the
chamber of the huge increases in the salaries of highly
paid public servants who are involved in the
Department for Victorian Communities.
In 2002–03 all up there were five public servants in the
department in the income band between $100 000 to
$239 999, but in the year 2003–04 there has been a
monumental leap and now 21 people are within the
same band — a huge increase. We have gone from a
total budget of $2 million to a total budget of
$3.5 million. This is enormous and makes you wonder
what is coming next year. What this department is
achieving and what it does for the people of Victoria,
apart from creating more spin, producing more glossy
brochures and making more announcements, is an
open-ended question. Next year I think we can expect
more of the same.
For the life of me I cannot see why we need to have a
department cobbled together to produce what other
existing departments could produce very effectively —
and cost-effectively. However, today I would like to
concentrate on the Community Support Fund.
If you have a look at the Community Support Fund you
see that the output costs are reported as net amounts —
revenue less expense — and this makes it impossible to
assess the true volume and nature of these costs. The
government seems to accurately assess the number of
applications likely to be received, despite dramatic
shifts in the volume on a year-to-year basis. Is this due
to the fact that a large number of grants, including the
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greatest amounts awarded generally, seem to come
from government departments and associated bodies?
As a community we need a lot more clarity on this
position.

was surprised that they were not there. I still cannot
understand the form in respect of dogs so I usually just
take a system 1, 2, 4 and 6 box trifecta and come home
about square!

I draw the council’s attention to page 147 of this report
and some of the very large amounts of money coming
out of the Community Support Fund and going into
government departments to be re-badged. In this
chamber during question time yesterday the Minister
for Sport and Recreation was talking about sponsorship
and the parts of the government that were sponsoring
the Commonwealth Games. That seems to me to be just
a round robin of money. We can see in this Community
Support Fund report — which I remind the chamber
again was set up using gambling money — that revenue
was to be used for seed funding to help organisations
within our community get up and running with funds
they would not normally have, but in fact a whopping
$24 million is going to sport and recreation for better
pools.

The 2003–04 report contains some tremendous industry
highlights. Offcourse wagering increased by 8.4 per
cent; market share increased from 14.6 per cent to
15.2 per cent; and the new greyhound adoption
program home was opened in Seymour; a good profit
was achieved; and customer and online services were
increased.

Hon. J. M. Madden interjected.
Hon. ANDREA COOTE — This money has come
out of the Community Support Fund and been
re-badged.
Hon. J. M. Madden — Do you not like pools?

I congratulate the five members of the board. They
include chairman Jan Wilson, a former member for
Dandenong North in the Assembly, John Wardle,
Gloria Gilmore, Hec Caruana and Rick Harley. I will
just quote a little from Jan Wilson’s report. She says:
The significant increase in our market share was a major
factor in GRV attaining a $1.3 million profit for the year.
Additionally the board increased average stake money by CPI
in December 2003; however, due to a reduction in the amount
of Sky coverage secured, the number of meetings conducted
in Victoria reduced from 850 ... to 839 ...

Ms Wilson continues:
The board decided that the surplus of $1.3 million ... be
transferred to the tracks and facilities fund to ensure we
continue to provide for improved facilities for participants.

Hon. ANDREA COOTE — The minister has not
said that the money is coming out of the Community
Support Fund. This is more spin. If we go to Aboriginal
affairs — $1 million. We have the — —

Later in her report she says:

The PRESIDENT — Order! The member’s time
has expired.

It is interesting to note that greyhounds can basically be
trained at home, and I have seen many people in my
electorate walking their greyhounds around the streets
and taking them to the local park. It’s great
entertainment to watch the dogs running from one end
of the park to the other.

Greyhound Racing Victoria: report 2003–04
Mr PULLEN (Higinbotham) — I would like to
speak on the Greyhound Racing Victoria annual report.
The front cover of the report really got me in; it is the
best front cover I have seen on an annual report. It
features a mum dog with all the little dogs running after
their mum. Their eyes are on her while the mum dog is
looking straight at us. It is a tremendous cover and the
sort of thing you would take home with you.
Hon. David Koch — It’s not a dog; it’s a bitch.
Mr PULLEN — Correct, Mr Koch. I have been to
the greyhound racing on many occasions. When I was
first dragged there I went along because people told me
that if I went to the greyhounds I would see monkeys
on the back of the dogs, and I think they have used that
story on a lot of people over the years. I must admit I

... owners, trainers and breeders will always be the most
important element in greyhound racing as well as their
greyhounds.

During the year the Sale racetrack was extensively
redesigned, and the grandstand and hospitality facilities,
which had been damaged by fire, were rebuilt and
refurbished.
One of the main highlights of 2003–04 was the opening
of their new greyhound adoption program property at
Seymour. Despite a number of teething problems
during the first year the program is progressing
successfully and more homes are being found for
greyhounds at the end of their racing career.
One of the great initiatives of greyhound racing was
when it basically went to having twilight meetings a
few years ago. I think that is one of the major reasons
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there has been an increase in money being wagered on
greyhound racing. I am very impressed with the chief
executive officer, John Stephens. I happen to know
John because he played cricket for Victoria. He also
played for East Sandringham Cricket Club, which is a
very good club in the competition and which is in my
electorate. He was a far better cricketer than I would
ever be or try to be.
One of the important things was attendance. Only
158 meetings were held in the metropolitan area but
669 meetings were held in the country. I think that is
great for country Victoria and one of the good things
that has come about through the Greyhound Racing
Victoria board. TAB revenue was up from just over
$29 million to just over $31 million, so it has obviously
still got excitement as far as punting goes, and there
was increase of about $400 000 in the profit for the
season. I congratulate the Greyhound Racing Victoria
board.

Greyhound Racing Victoria: report 2003–04
Hon. DAVID KOCH (Western) — Like Mr Pullen,
I shall also be reporting on the Greyhound Racing
Victoria annual report for 2003–04. Although on the
surface it would appear that Greyhound Racing
Victoria (GRV) has had a good year, it should be noted
that patron support at meetings is not as strong as in the
past. Success, and indeed succession, comes from
patron involvement and especially at the track.
Attendance has fallen over the last 12 months from
147 630 to 141 590 — down 4.1 per cent.
Although turnover continues to grow and it was up by
8.4 per cent last year, it is principally offcourse.
Oncourse bookmaker turnover has fallen by 5.4 per
cent, which further indicates lack of oncourse
attendance. Profit for the year of $1.3 million was up
38 per cent on the previous year with the main
contributor being Tabcorp and other betting mediums,
but not from industry oncourse patrons. We have only
got to look at the annual report to see this reflected in it.
Mr Pullen has drawn our attention to the contribution
that Tabcorp makes. When we look at sundry revenue
collected by GRV, it is a miserable $22 000, and I think
we want to be very wary of what is not coming from
Tabcorp and other wagering streams versus what they
raise themselves.
When we take note of what is taking place in the other
codes there are marketing opportunities that need to be
explored to encourage the growth in racetrack
attendance. The other funding stream is from
investment returns on cash and property, and they hold
big reserves in these. GRV is not an investment
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manager and many of these reserves continue to grow
and should be returned, I believe, to participants in the
form of better stakes and better facilities. Whilst the
profit was up by 38 per cent, Greyhound Racing
Victoria saw fit to lift stakes by only the consumer price
index — about 4 per cent. Owners and trainers see this
as disappointing and not in proportion to the ongoing
expenditure growth that takes place within the
greyhound bureaucracy. Obviously GRV is not doing
enough in promoting the greyhound code as a family
outing and is relying totally on industry distribution
from Tabcorp for stake money opportunities.
Greyhound racing is a great spectator, entertainment
and participant sport which is capable of being
marketed better to the general community. GRV should
take a leaf out of country racing’s book on the
marketing of its product. Race-day packages have had a
marvellous result and have seen an increase in oncourse
attendance and turnover annually of up to 10 per cent at
country racing venues, making the racing product more
attractive to a greater cross-section of the community.
Along with the harness racing and thoroughbred codes,
GRV makes a large contribution to our state
economy — something in excess of $3 billion is being
moved in that direction.
GRV chairman Jan Wilson, along with the other code
chairmen, remains critical of the government for the
hold-up in participating clubs gaining long-term Crown
leases. This has been frustrating across the three codes
for the last couple of years, and we look for an early
outcome on it because it hinders the opportunity for
these racing codes to make further expenditure on
improvements. In greyhound racing, as is drawn to our
attention in the report, kennel blocks at larger clubs,
being Geelong, Bendigo and Cranbourne, do need
attention and there are several occupational health and
safety concerns here that should be resolved.
GRV should be congratulated on the greyhound
adoption program at Seymour, which has been
established over the last twelve months and which has
certainly gained respect from the community and the
industry alike in relation to dogs being made available
to the community after their racing careers have been
completed.
Two major concerns which I have and which the
industry has expressed to me relate, firstly, to the
relocation of Shepparton greyhounds to Kialla and the
duplication of the process with harness racing at the
Kialla raceway; and secondly, to the size of the GRV
reserves — I think there is an opportunity for further
distributions to participants. In conclusion the GRV
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finances are in a strong position but further growth in
stakes at a small cost to the high reserves on hand — —
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.

Ombudsman: report 2003–04
Ms HADDEN (Ballarat) — I wish to make a
statement on the Ombudsman Victoria’s annual report
to 30 June 2004, edition 31. It is a very thorough and
informative report, and I commend it to all.
I wish to acknowledge the great work and thank the
Ombudsman, Mr George Brouwer, and his office.
Mr Brouwer was sworn in as Ombudsman in March of
this year, taking over from Mr Robert Seamer, the then
Acting Ombudsman, and before that time the office
was held by Dr Barry Perry.
I wish to thank and acknowledge the great work of
Dr Perry as Ombudsman for the state of Victoria over a
very long career in that position. Dr Perry commenced
working with the Ombudsman’s office in 1974. He was
appointed deputy ombudsman (police complaints) in
1988, and in 1994 he was appointed acting ombudsman
and then Ombudsman in 1995. He continued in that
role until his invalidity.
Certainly Mr Brouwer, the present Ombudsman, has
noted in his report that he looks forward to continuing
the tradition of independence and impartiality that was
set by Dr Perry. The number of complaints to the
Ombudsman over the last 12 months continues to
gradually increase. There has been a general overall
increase of 12 per cent, with a 45 per cent increase in
the number of complaints outside jurisdiction. The
latter complainants are supplied with timely advice and
referrals.
The number of complaints and incidents monitored and
reviewed by the police ombudsman increased
slightly — I think it was around 12 per cent over the
12-month period. The police jurisdiction complaints are
noted in the report, and the Ombudsman notes that the
number of permanent staff dedicated to his police
jurisdiction will triple to around 20 with plans to
substantially expand that again with the recent
legislation passed by this Parliament as well as the
creation of the Office of Police Integrity. The overall
budget will expand fourfold, from less than $4 million
to some $16 million to enable the Ombudsman’s office
to carry out its duties under the increased legislative
powers given to that office by this government to
counteract crime and corruption in this state.
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The Ombudsman also noted that the Office of Police
Integrity will be administratively separate from the
Ombudsman’s general jurisdiction functions, and the
office will be physically located on a separate floor with
a private hearing room. The Ombudsman also noted
that he is not averse to commencing own-motion
investigations. At the moment he has commenced a
number of own-motion investigations on which he will
report to the Parliament over the next 12 months. They
are in relation to witness protection, corruption causes
and longitudinal corruption studies. I look forward to
seeing those reports when they are tabled in Parliament.
The other instance on which the Ombudsman will be
reporting during 2004–05 is his inquiry into allegations
concerning the handling by police of previous
investigations over the deaths of Jennifer Ruth Tanner
and Adele Bailey, and I look forward to reading that
report when it is tabled in the Parliament.
I commend the report to the house and again
acknowledge the great work that is being done by the
Ombudsman, Mr George Brouwer, and his office in
undertaking their responsibilities for all Victorians.

Auditor-General: financial statement report
2003–04
Hon. J. A. VOGELS (Western) — I would like to
comment on the Auditor-General’s Report — Results of
30 June 2004 Financial Statement and Other Audits. I
shall make some comments on the section dealing with
local government, which starts on page 163. The
introduction states:
Victoria’s local government agencies deliver a wide range of
services to local communities. They also play a major role in
the provision of infrastructure, environmental management
and the leadership of local communities.

The report shows that the local government sector is
now collecting $4.9 billion of revenue a year, and total
revenues last year grew by $380 million due mainly to
the growth in rate revenues. Rates last year increased
across Victoria by 11.6 per cent, which when you think
about it is nearly four times the rate of inflation. Since
the election of the Bracks government rates have
averaged about a 10 per cent increase a year, so it is
becoming a very huge burden on ratepayers. Rates now
make up 44 per cent of municipal councils’ revenues
whereas in 1999–2000, the last year of the Kennett
government, they were 39 per cent, so they have gone
up 5 per cent. As I said, rates now make up 44 per cent
of total revenue.
The local government sector across Victoria looks after
$37.8 billion worth of infrastructure, which is a huge
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amount to be responsible for and to maintain. Even
with rate increases of 11.6 per cent last year, which as I
said averages about 10 per cent a year since the election
of the Bracks government, 33 councils this year
reported that they have deficits. Of the 33 councils with
operating deficits this year, 26 also reported deficits last
year. This is of concern to me — as it must be to
councils. Operating deficits cannot be sustained in the
longer term. By their nature deficits also shift the
burden of today’s costs on to future ratepayers. The
report states that the indebtedness of councils last year
increased markedly. The report refers to the investment
gap, which is a measure of what councils are spending
on infrastructure. They are just not spending enough,
even with these huge rate increases, and that is of huge
concern. The Auditor-General’s report of 2002–03 and
the Municipal Association of Victoria pointed out that
councils are underspending about $256 million a year
on their infrastructure. That is a problem. The Better
Pools program was mentioned before, and I hope the
Minister for Sport and Recreation keeps that going,
because it is an excellent program. Most pools across
Victoria were built in the 1950s or 1960s. I can
remember the first pool in Kerang. I was about 7 or 8
and we all learnt to swim in it.
Hon. J. M. Madden interjected.
Hon. J. A. VOGELS — No, it was actually in the
1950s. I think they were built around about the
Olympic year. Maybe the great idea to build pools
across Victoria came as a result of the Olympic year.
Returning to the Auditor-General’s report, as I said,
rates have increased by approximately 10 per cent a
year over the last five years, and this year it was by
11.2 per cent. Councils are still going backwards, and
that is a concern. The Auditor-General is trying to say
that somebody — I think it has to be the
state government — has to look at increasing the grants
to local government, because you cannot keep
increasing rates by 10 per cent a year forever and still
not provide for infrastructure that needs to be
maintained. The report makes interesting reading; local
government does a fantastic job with limited funds.

Auditor-General: financial statement report
2003–04
Ms ROMANES (Melbourne) — I wish to take note
of the report, Auditor-General’s Report — Results of
30 June 2004 Financial Statements and Other Audits. I
am mindful of the opening remarks by an officer of the
Auditor-General’s office at the Auditor-General’s
briefing for members of Parliament a few weeks ago.
He expressed the opinion that this is a good-news story.
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That reminded me of a previous briefing by the
Auditor-General on the report of Victoria’s finances for
2003–04. They commented that the annual financial
report for 2003–04 was of the highest standard and
among the best in the world. The reason for such
favourable remarks from the Auditor-General is
explained further in the report, because the
Auditor-General draws attention to improvements in
timeliness among the 469 state and local government
agencies included in that study and also the
improvement in the quality of financial accounting.
The Auditor-General also gives a tick for internal
controls as well as listing some areas for further
improvement. The report reveals that for the 469 state
and local government agencies there were 454 clear
audit opinions and 9 qualified audit opinions, and in
regard to local councils and regional water authorities
there were 92 clear audit opinions and 2 qualified audit
opinions. So that is an excellent result.
I would like to look in closer detail at the financial
reporting by the Department of Human Services —
Mr David Davis tried last week to get in a stray report
not listed for debate on the notice paper last week; he
was trying to present figures in the poorest light at the
time.
For the Department of Human Services and the
124 other agencies covered, including hospitals,
ambulance organisations and other associated agencies,
the Auditor-General highlights that 116 agencies were
given clear audit opinions, 7 were qualified and 2 were
incomplete at the time of preparing the report. Overall,
the report highlights that the combined operating deficit
in Victorian hospitals of $40 million has reduced from
the 2002–03 figure of $120 million. It also contains
comments on the quality and timeliness of financial
reporting and recommends improvements in human
services agencies. It also highlights that in 2003–04
some hospitals were still showing signs of financial
difficulty, but there was some improvement in that the
number of them fell by one-third: from 15 to 10. It is
very clear from the report that the government has
already taken steps to address the difficulties
experienced by those hospitals.
During 2003–04 there was a departmental review of the
adequacy of funding for non-wage costs and the
development of a methodology to monitor movements
and derive an annual indexation figure. This
information was presented in a detailed submission to
the government during the budget process, and the
2004–05 budget brought down by the Treasurer in May
provides $1.6 billion over three years to address those
non-wage costs in hospitals and put hospitals on a
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sustainable footing for the future. This important work
has been undertaken by the Minister for Health, who is
doing a fantastic job, and that is recognised by people
throughout Victoria.

Department for Victorian Communities: report
2003–04
Hon. D. K. DRUM (North Western) — I wish to
talk this morning on the Department for Victorian
Communities annual report for 2003–04. In particular I
would like to go to part 5.3, which refers to the
communities that are going to gain lasting benefits from
the Commonwealth Games. We will be fortunate in this
state to be left with the legacy of the games. In
particular we can already see — —
Ms Hadden — I am glad you finally agree!
Hon. D. K. DRUM — I will resist some of the
inane comments coming from the left — —
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Drum, who knows the rules, will address the
Chair.
Hon. D. K. DRUM — I am talking through the
Chair, Acting President. I would like to mention the
work going ahead at the Melbourne Cricket Ground
(MCG). We will all have that as a monument to the
sporting ethos we have in this state — at the expense of
that extra $90 million we were not quite able to get
from the federal government even though it was happy
to support it, because obviously that did not suit the
state government with its union rules.
We are also going to have the legacy of a brand new
50-metre, Olympic-size swimming pool at the
Melbourne Sports and Aquatic Centre, which we will
all be very grateful for. There will be about $3 million
to $4 million spent at Lysterfield — —
Ms Hadden interjected.
Hon. D. K. DRUM — I will take up the interjection
by the raving left — —
The ACTING PRESIDENT (Mr Smith) —
Order! No, you will not, Mr Drum, the interjection is
disorderly! I ask Mr Drum to come back to the report.
Hon. D. K. DRUM — We are getting some
comments about The Nationals — —
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Drum, I am speaking to you, you are not
speaking to me! I will say again: the interjections are
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disruptive, and Mr Drum will not respond to them. If
they continue, I will take care of them. Mr Drum will
return to his discussion of the report.
Hon. D. K. DRUM — Thank you very much. There
will be the development at Lysterfield of the new
mountain bike centre, which will also be a lasting
legacy. There is also a very strong chance that we will
be able to keep the athletics track at the MCG, so
hopefully that venue will be a home for athletics in the
future. There is a whole range of lasting benefits, and
we are grateful that the preparations will be done with
that in mind.
The report itself has been compiled by the Office of
Commonwealth Games Coordination. That is the
government arm of the Commonwealth Games
organising committee. They will work in conjunction in
2006 under the guidance of the Minister for Sport and
Recreation, who is also the Minister for
Commonwealth Games. The report has been done
along the lines of creating an all-encompassing account
of income and expenses, and we support the fact that it
will create a transparent guide to a whole range of costs
for different departments that have input into and incur
expenses as part of the Commonwealth Games.
This report goes from 2003 to only June 2004, so it
does not list the new cost announced in the last two
weeks of providing public transport for Melburnians.
We expect that would appear in this publication next
year, because it will be a transparent cost.
It needs to be noted also that the cost is quite substantial
for regional Victorians to come to Melbourne by train.
The cost has gone up to over $80 per person for a return
economy trip from Bairnsdale. A trip including a
husband, wife and two children will cost well over a
couple of hundred dollars. Bendigo’s return costs are
about to jump to over $50 for an individual return
economy. Again, two adults and two children will pay
well over $150 just to go from Bendigo to Melbourne
to a Commonwealth Games event.
We appreciate the fact that the Commonwealth Games
tickets themselves are going to be quite affordable, but
we need to reinforce the fact that it is going to be very
expensive — —
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.
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Auditor-General: financial statement report
2003–04 and Department of Human Services:
report 2003–04
Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution on the report of the Department of
Human Services for 2003–04 and the
Auditor-General’s report on results to 30 June 2004,
financial statements and other audits.
We are well aware of the financial position of Victorian
hospitals and acute health services. It is clear the Bracks
government has mismanaged many of our services and
racked up significant debts. I note the comments made
by Ms Romanes in her contribution earlier, but the truth
is that 47 of the Victorian hospitals are in financial
stress with 10 of them failing all 4 of the
Auditor-General’s auditing criteria. Those tests were
significant. I am looking at a number of reports here.
However, I want to make the point that the
Auditor-General in another report recently warned
about the need to ensure that productivity savings
recently incorporated in industrial agreements are
achieved.
An honourable member interjected.
Hon. D. McL. DAVIS — In the Auditor-General’s
report to 30 June on financial statements generally. It is
not a health report; it is a broader report, as the member
will be aware. It sounded a note of warning in the
human services and other services delivery areas about
the achievement of productivity gains factored into the
forward estimates, and if those gains are not achieved it
will place additional stress on service delivery, like in
many of our acute health services.
I also want to make the point with respect to the human
services report that there was an overrun in the budget
for the mental health area, and this is a sign that there is
severe underfunding and mismanagement of mental
health services.
Another report to the Parliament yesterday pointed —
in another wake-up call to the Bracks government — to
the mismanagement of mental health services and the
failure to put in place proper discharge planning. We
will look forward to next week when Ms Darveniza
debates further the report of the community visitors.
It seems to me that the Department of Human Services,
the mental health branch in particular, as reported in the
Department of Human Services report 2003–04, needs
to get its act together. It needs to take proper steps to
ensure not only that across this state there are sufficient
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inpatient beds — and there are currently not — but that
there are proper community level services too.
The mental health branch also needs to ensure that there
is a proper system where discharges from public
facilities, whether they be acute care hospitals,
emergency departments or specialist mental health
facilities undertaken in a way that ensures there is
proper support as people are discharged. When patients
are discharged from specialist facilities they are at a
particularly vulnerable point. They need proper
community and medical support, and they need support
from family and other community members. Those
supports need to be in place.
In 2002 when the Auditor-General reported to the
Parliament about mental health services for people in
need he made the point that in his audit of 315 files, not
a single file met all the guidelines and criteria. Yet
yesterday we heard that with the community visitors,
some two and a half years later, the discharge practices
are still not up to scratch, and that is resulting in not
only poor clinical outcomes but in greater costs. Those
greater costs are using resources that could more
properly be directed to providing services to additional
people in need.
The mental health branch, as reflected in the
Department of Human Services report, with its cost
overrun on one side, its insufficient control of the
system on the other and its inability to get discharge
planning sorted, needs a thorough look at.

Ombudsman: report 2003–04
Ms MIKAKOS (Jika Jika) — It is my pleasure to
make a short contribution on the Ombudsman’s annual
report for 30 June 2004 and to focus on the very
positive steps taken by the Ombudsman in view of the
additional powers and resources that this government
has given him, particularly to tackle the issues of
organised crime and police corruption.
The annual report covers a significant period of
transition for the Ombudsman’s office, during which
time we have seen the appointment of Mr George
Brouwer as Ombudsman on 26 March 2004, taking
over from Dr Barry Perry, who was Ombudsman from
1995 until illness prevented him from continuing in that
role.
I want to take this opportunity to pay tribute to Dr Perry
for the work he did while he was Ombudsman and for
upholding the position’s tradition of independence and
impartiality, which are the terms used by the current
Ombudsman in his foreword to this report.
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The report covers a number of significant changes and
developments. For example, it refers to the tabling in
June of this year of the Ombudsman’s second interim
report on the Ceja task force into drug-related
corruption. It is anticipated that that inquiry will not be
fully completed for another 12 months but the
Ombudsman took the opportunity to refer to progress
made during the period covered by this report. He also
referred to the appointment of Mr Tony Fitzgerald, QC,
in June of this year to assist him with an inquiry into the
security of police files and a number of serious matters
relating to the alleged disclosure of sensitive
information about the late Terrence Hodson. The
government has strongly supported and welcomed the
appointment of this eminent fighter against corruption
to assist the Ombudsman in this matter.
The report also highlights recent legislative changes
which have extended the powers of the office now
referred to as the director, police integrity. The
Ombudsman says that this will greatly assist him in his
role of investigating complaints against police,
particularly in matters of criminal behaviour by police
members and criminals who engage in unlawful
behaviour in association with police. The report
specifically refers to the powers the Ombudsman has
been given to summons persons to give evidence or
produce documents, to administer and examine persons
on oath and the ability to conduct private hearings.
These are all actions the government has supported to
strengthen the role of the Ombudsman and the director,
police integrity, in investigating these serious matters.
The report refers to increases in the Ombudsman’s
budget and staffing levels. This will enable the
Ombudsman’s office to take a more proactive role in
the investigation of misconduct by members of Victoria
Police. The report further refers to a number of
own-motion investigations. Members would recall that
the government gave the Ombudsman the ability to
conduct such investigations. The report refers to an
inquiry into witness protection to address concerns
about how that program is conducted, a corruption
causes project to identify personality indicators of
susceptibility to corruption in police recruits, and a
longitudinal corruption study, which will look at these
matters in an in-depth way.
I am sure we will see a lot more detail about the
successes in the next annual report but this is a first step
in indicating to this Parliament and the Victorian
community that the steps we have taken as a
government are on the right track. We have given
additional powers and resources to the Ombudsman to
enable him to tackle the serious issues of corruption. I
commend the report to the house.
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Auditor-General: financial statement report
2003–04
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to make my contribution on the report listed first on
the notice paper. In doing so I will refer to the relevant
area of the report. While it is a detailed report, it is
specific about the issues surrounding the engagement of
a contractor by the Department of Infrastructure, and
the opposition is glad to have received it. The report on
this issue came about as a result of a letter I wrote to the
Auditor-General on 5 August 2004 in which I outlined
some concerns about the supposed process engaged in
by this government in relation to the allocation of a
contract and an appointment made by the government.
While we understand that the report does not detail any
matters outside the department’s control, it raises what I
call a whiff of concern about the involvement of other
people. I include the Minister for Transport in another
place in that process. The reasons for that are detailed in
the report, and I will outline them here.
On page 91, for those on the other side who can read,
the report talks about the fact that this government
allocated a particular process — —
Honourable members interjecting.
Hon. RICHARD DALLA-RIVA — It is
interesting that every time we start to pinprick the
sensitivities of members opposite the interjections start.
The reality is this is a good report, but it does not go far
enough in exploring the appointment of Trevor Lloyd
to these roles.
I will outline two matters. The report says the
Department of Infrastructure engaged Mr Lloyd to
provide legal advice and opinion. This was an
appointment at a cost to taxpayers of $495 000 on a
14-month contract — a pretty lucrative contract in our
view and that of the Auditor-General — which
commenced in April 2004. The contract was not
approved; there was no process for the public tender of
that service contract. As we know, this open, honest
and accountable government said it would disclose all
such matters. This person was a Labor Party fundraiser
and was involved in the Labor Party’s progressive
business initiative. As the Auditor-General indicates,
the government appointed this person in April 2004.
When did the government decide it could waive the
public tender process? It was not until late June — and
this guy was under contract for that period.
The other component of this issue is the appointment of
this person to the Melbourne Port@L board. This was a
$300 000 contract over three years. The Minister for
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Transport issued a press release on 9 June 2004
outlining the appointment of this person, but the waiver
provisions were not provided until 16 June 2004. The
public service had to cover up what can only be
described as a whiff of concern about the involvement
of another Labor mate in a contract.
It gets worse. The Department of Infrastructure
approved the application for the tender and appointed
this person to the Melbourne Port@L board and at
some point, according to page 92 of the report:
The contractor also acted in a vacant management position in
the department for six weeks.

Not only did the government give this person a contract
which had not been through the tender process and
announce his appointment to the Melbourne Port@L
board for three years but the very department which
engaged this person in this erroneous process put him
into an acting senior management role in the
department. It is interesting that the response provided
by the Secretary of the Department of Infrastructure
said the department did not see any possible perception
of a conflict of interest. I am sad that we cannot explore
the involvement of the minister in this sordid process,
but I look forward to examining it in more detail as the
saga continues.
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.

Auditor-General: financial statement report
2003–04
Hon. J. G. HILTON (Western Port) — I am always
interested when members of the opposition speak about
the Auditor-General’s reports. The image I have in my
mind is that of a schoolboy finding his first James Bond
book and furtively flicking through it under the
bedclothes looking for the dirty bits. The opposition has
obviously taken one section from a quite voluminous
report and drawn conclusions from it which are totally
erroneous and inappropriate.
The Auditor-General reviewed the contracts to which
Mr Dalla-Riva referred and came to a conclusion.
Obviously Mr Dalla-Riva did not read the conclusion,
because it did not suit his purpose. I will read the
conclusion, which says:
... the department was able to provide further documentation
and other written commentary on the processes followed in
support of the waivers from tender. On balance, we were
satisfied that there were reasonable grounds for the waivers.

That is what the Auditor-General said, and that is what
people should take into account rather than the

Thursday, 9 December 2004

scaremongering of opposition members looking for
conspiracy theories, which is the only thing they can
look for when they cannot find a policy.
I believe we are fortunate in Victoria in having an
Auditor-General of the calibre of Mr Wayne Cameron.
He makes a very significant contribution to this state
and is working with the government in a proactive and
positive way to improve the financial practices and
reporting for the state. I have attended a number of his
briefings and have always been very impressed by the
quality of his personal presentations and those of his
staff.
In relation to this report, one of the previous speakers
on this side of the house said that it was a good-news
story — and indeed it is. The summary of the report
highlights improvements which have been made. The
number of qualified reports is significantly down on
previous years. I believe we are now only looking at
about 2 per cent of 469 reports that are qualified. That
is a positive result and an improvement on previous
years. Obviously the ideal would be zero, and we are
working towards that. I am sure that over time we will
see continuous improvements as well. In relation to the
adequacy of the control environment the summary
states:
Our audits confirmed that agencies’ systems of internal
controls that affect the preparation of their financial reports
were generally adequate.

The Auditor-General obviously made some finetuning
recommendations, and that is his job. We will accept
those recommendations to further improve the quality
of the reporting. In relation to the adequacy of the
control environment for the Parliament’s information
technology upgrade, about which the Auditor-General
raised concerns last year, the summary states:
Parliament has responded positively to addressing the matters
raised in that report. Various administrative, procedural and
policy changes have already been made.

We listen to what the Auditor-General has to say and
take into account his comments. We value his
contribution and make the changes he recommends.
Mr David Davis continually comes into this place and
criticises the financial management of our hospitals.
The Auditor-General also criticised the financial
management of our hospitals, which is his job, but he
also makes the point that:
The number of hospitals showing signs of financial difficulty
fell from 15 in 2002–03 to 10 in 2003–04.

I believe that is a positive story. Further in the report he
mentions that the total deficit for hospitals has been
reduced by two-thirds in one year. I would have
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thought that that is something we should applaud. I am
sure we will work into the future to reduce that deficit
even further.
There are many good things in the Auditor-General’s
report, which comments very positively about the way
the state government has been managing the state. I
commend the Auditor-General’s report, because it is a
good document. It tells good-news stories and
comments on the progress we are making. I commend
it to the house.

Department for Victorian Communities: report
2003–04
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make some comments about the
Department for Victorian Communities annual report
2003–04. This is not the first report from the
Department for Victorian Communities, but it would be
fair to say that it is the first comprehensive report that
has come from this newly formed department. It
includes case studies with examples of the work the
department is involved in. It gives some real-life
perspective to the work of this far-reaching department.
I urge members to take time out to look at the report
and read some of the very interesting and engaging case
studies presented in it. The report, as I said, is far
reaching in that it covers a wide range of areas and
government responsibility such as local government,
employment and youth affairs, Aboriginal affairs, sport
and recreation, the Commonwealth Games,
multicultural affairs as well as women’s affairs.
Part of the report I shall focus my attention on is
communities that embrace diversity, which can be
found on page 34. It deals with a whole range of areas
and departments involved in embracing diversity such
as women, women in sport, leadership grants,
indigenous sport, indigenous women, regional youth
committees and our skilled migration strategy. It also
covers in detail the work that is done by the Victorian
Office of Multicultural Affairs, an office I have
considerable dealings with in my role as parliamentary
secretary to the Premier. The report outlines some of
the work that the Victorian Office of Multicultural
Affairs has been doing in the preparation of the
Multicultural Victoria Act, a bill that was passed in this
chamber yesterday evening. In my contribution to that
debate I outlined the involvement of the Victorian
Office of Multicultural Affairs along with the Victorian
Multicultural Commission. That was a wide
consultative process and one that the Victorian Office
of Multicultural Affairs was involved in.
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The language strategy is another area I wish to touch
on, which is about the provision of interpreting and
translating services. A lot of work has been done by the
office in increasing the quality and supply of
interpreters and translators in Victoria. The department
has been involved in funding seven new projects aimed
at increasing access to and improving the quality of
interpreting and translating services for culturally and
linguistically diverse Victorians. I shall run through
some of those. They have been successful programs,
and we are proud of them because they have been very
helpful and supported by the whole community. We
subsidise the RMIT interpreter training courses in
Somalia and Timorese Hakka, the continuation of the
Department for Victorian Communities interpreter
scholarships for RMIT, and interpreter courses in new
and emerging languages. It is important that we look
after those new settlers coming to this state. There is
also the development of multimedia training tools in
health, education and law enforcement sectors as well
as a family violence project to develop policies and
protocols for use by interpreters and translators in the
new family violence division of the Magistrates Court. I
take this opportunity to congratulate the department on
the report and all the officers of the Department for
Victorian Communities.
Question agreed to.

PUBLIC ADMINISTRATION BILL
Second reading
Debate resumed from 8 December; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — At the
adjournment last night I was talking about clause 92 of
the bill before the house, which is the
whole-of-government clause, and I made some points
in relation to that. Today I intend to quickly read
through some of the other issues I have, in particular in
relation to the part dealing with the changes to
Parliament. I will deal with some of the other issues in
more detail when we get to the committee stage.
Let me finish the example that I was using about the
effect of the new act on any public entity, but in
particular on an advisory committee. I ran through
many clauses, and last night I was up to clause 92. As I
said, that clause says that any public entity can be
directed to comply with a whole-of-government policy.
This would override any right to give advice freely. If it
cannot give advice inconsistent with a declared
whole-of-government policy, that automatically limits
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the capacity for independent advice from the public
sector to the executive.

may be recovered in relation to the way the people
behave. These are very important clauses

Clause 94 is another interesting clause. It says the
Premier can at any time require a body to provide any
information that he requires. Again we will look at this
clause when we get into the committee stage. We will
also deal with clauses 107 and 108 in more detail.
These clauses are of great concern to us, and I look
forward to dealing with them at that stage.

We were advised in the briefing we were given — odd
words were used — that this is symbolic. It does not
look symbolic to me; it looks highly dangerous. It was
said that this is for people who are abused because of
the nature of their work. I put it to the government that
it is possible — and this is an example that has been
used elsewhere — for me to stand up in this place and
say that I believe the particular public servant has
behaved totally inappropriately and to give examples.
That person might then go off on stress leave and under
clause 107 I could then be hauled before the courts. I
understand that the minister does not believe that this
affects parliamentary privilege. If that is the case, we
are looking to him to spell it out. It is not just me that I
am concerned about, it is not just members of
Parliament, it is not just journalists; it is any member of
the public who may be caught by the way this clause is
used. It seems to be a very dangerous clause that can be
misused.

Clause 107 deals with what I think is an important
issue — that is, that public servants should not be
harassed in the ordinary course of their duties. We dealt
with this in the case of the ambulance service. These
people do need to have protection, and I have
absolutely no problem with a clause that says that
people such as ambulance workers, nurses or others
should have the sorts of protections that are envisaged
in this clause. But this clause does not say that, and
again we get to the issue of the words on the page.
What it says is that any person who is not a public
official or exempt body official must not take
detrimental action against another person. You can get
into an argument about what ‘detrimental action’
actually means. It includes causing injury, loss or
damage, intimidation or harassment. This is so broadly
drafted that it can in fact prohibit public criticism of an
office-holder or any other public servant.
The clause also excludes cases of one public servant
taking detrimental action against another public servant.
Let me give you an example: a teacher harasses a nurse.
The teacher will not be caught by that because of the
wording of the clause, but an ordinary member of the
public will be. We are gravely concerned that this
clause will be used against journalists and others to
dumb down and prevent people from raising issues of
concern. This clause is just too broad, and we will deal
with it in more detail.
In particular I put it to the minister that he could
consider the case that I think is before most members of
Parliament — that of a private investigator from the
Lilydale area who continues to send emails around
about a senior head of two statutory authorities. This
guy has been sending these emails around for a long
time, and by my reading of this clause he would now be
subject to 240 penalty units or two years in jail. I
believe there are other mechanisms for dealing with
that sort of stuff; the government does not need to bring
in this sort of draconian clause. I look forward during
the course of debate to dealing with that clause and the
following clause — clause 108 — entitled ‘Proceedings
for damages for reprisal’, which go to the issue of how
clause 107(1) will operate and the fact that damages

Do not give me the trust-me stuff. Do not say, ‘It’s not
meant to work like that’. What we deal with in this
Parliament is the words that are on the page in the bills
before us. When these bills are passed they become
acts, and then they are interpreted. I am telling
members that if the law goes in here, it will be used. It
will be used by the smart lawyers in the government or
elsewhere. When legislation like this is brought in, it
needs to be brought in in an accurate sense. This clause,
like so many other clauses in this bill, goes to the desire
of the government to control — to bring things into the
centre to give the government the capacity to do what it
wants to do through so many different mechanisms,
which I have adumbrated in my contribution today.
I turn to part 9, headed ‘Amendment of Parliamentary
Officers Act 1975’, and will make a few comments in
relation to this. The first comment I make is that I
believe it is entirely inappropriate for this to be in the
bill in the first place. I could deal with that issue in the
committee stage. It seems highly inappropriate that a
bill dealing primarily with public administration should
also include changes to the Parliamentary Officers Act.
This point has been made not just by me but also by
others. I do not know why the government did not bring
in two bills. It is pretty simple: it could take part 9 out
of this bill and bring it in separately. It would not have
taken any longer to debate. It is a sad day when changes
to the Parliament of this nature are included in a bill
changing public sector administration. I am looking for
a commitment from the government that in future if it
wishes to make amendments to the Parliamentary
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Officers Act or other acts to do with the Parliament, it
does not bring them in with other acts that are dealing
with changes that the executive wants to put in place.
That is a matter of principle that needs to be considered
by the government.
Members in this place have known for some time of my
concerns about what I described recently as the mad
frolic of the Speaker in restructuring how the
Parliament operates. I refer honourable members to the
Public Accounts and Estimates Committee report on
the 2004–05 budget estimates, which details on
page 174 and onwards issues to do with the
restructuring of Parliament. I made the point recently in
the adjournment debate that exhibit 5.8, which outlines
the new structure of the parliamentary departments is
out of date. It is out of date because of another change
made by the Speaker. That is despite the fact that this
document was tabled in November this year, one month
ago.
I make the point again that to the best of my knowledge
this change was made without consultation with any
member of Parliament. I understand that it was not run
past the National Party. I understand from
conversations with members of the government that it
was not run past the government either. Although I
have had disputes with the Speaker in the past about the
accuracy of some things that happen in the House
Committee, I am pretty sure that it did not go to that
committee either. As I have said in the past, if the way
this Parliament is structured and operated is to be
changed, as a matter of simple bloody courtesy and
decency, there should be some discussion with the
people who operate out of this place — that is, the
members of Parliament.
Last time I made these claims the Speaker took me to
task in a public hearing, suggesting that I had sought
the right to be consulted over the appointment of
Stephen O’Kane. I made the point to her then and I
make it here again — and I refer members to the
transcript of what I said in debate at the time and to the
transcript of the Public Accounts and Estimates
Committee — that that was not my intention. I never
intended that. To give the Speaker what little benefit of
the doubt I am prepared to do, I accept that perhaps she
was mistaken rather than being deliberately misleading
in her comments at the Public Accounts and Estimates
Committee hearing, to which I still take offence.
The point is that restructures of the Parliament should
be at least brought to the notice of members of
Parliament as they are about to take place. At least
some consultation is fair and reasonable. I go back to
the point I made about the appointment of Dr O’Kane:
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we should have at least been notified that he had been
appointed, which we were not at the time.
Members can read the transcript of the Public Accounts
and Estimates Committee and see the exchange I had
with the President about what might happen in the
future, because she foreshadowed that there might be
more changes. In those exchanges I suggested again
that perhaps there should be some consultation with
members of Parliament. Did that happen? Not on your
Nelly it did not. The Speaker, Ms Maddigan, said a
decision had not been made on that. The transcript
reports Ms Maddigan as saying:
We have not got that far down the path yet. I am not sure
what we will do about that.

And the committee chair made the suggestion:
Perhaps that can be raised for member representatives on the
House Committee. That might be a way to go about it.

Ms Maddigan replied:
It certainly will be discussed.

I would be interested to see evidence that it was
discussed, because to the best of my knowledge it was
never discussed again.
Hon. D. McL. Davis — It slipped through.
Hon. BILL FORWOOD — Yes ‘slipped through’
is a good way of expressing it. So now we have another
change to the Parliament, and at the time we were
briefed on this bill this change to how the Parliament
operates was not raised with us. It was quite by chance
that I discovered it and got a copy of the latest proposed
organisation structure — which I seek the leave of the
house to incorporate into Hansard.
Leave granted: see chart page 2003.
Hon. BILL FORWOOD — I make the point that
we used to have a librarian who was the head of the
department of the library, a person appointed by
Governor in Council. Then in the first part of the frolic
the Speaker came along and made the librarian
responsible to Dr Stephen O’Kane. Now in the second
part of the frolic she has made the librarian responsible
to a new position that has been created — director,
library, communications and information technology.
No wonder staff morale in this place is so bad. No
wonder senior officers in this place say these are
challenging times.
Let me make these points about the library and this
place. This library provides a service to members and
the public, and it has been regarded as an outstanding
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library for many years across the state, across the
country and even internationally. That has been because
of the quality of the people who have headed it up — in
my time Bruce Davidson and Gail Dunston. This
library has led the way electronically. It has brought in
new ideas and has a reputation for setting the pace. It is
highly regarded. It improves its support to the members
year after year. What is happening to it? It is being
dragged further into the mess with this frolic
unannounced to any member of Parliament. I think it is
a sad day when a bill comes before the house, as it has
today, that will have the effects this will have, without
there having been a decent opportunity for members of
Parliament to discuss these matters.

Again I say let us measure what is happening. Let
members of Parliament know what is going on.
Recommendation 28 says:

I return to the Public Accounts and Estimates
Committee report which was tabled in November and
which made a number of recommendations in relation
to the protection of the library. I will go through them. I
look forward at least at this late stage to these
recommendations being picked up by the Parliament.
Recommendation 24 says:

I notice a shake of the head from the President. That
opportunity has now passed us. The bill before the
house today makes those changes — in disregard and
without heed, even at a late stage, for the unanimous
words of the Public Accounts and Estimates
Committee.

The autonomy of the parliamentary library be retained under
the Department of Parliamentary Services and that a protocol
formalising this independence be signed by the Presiding
Officers.

I look forward to a positive response to that
recommendation. Recommendation 25 says:
The autonomy of the parliamentary library be reinforced
through amendments to the terms of reference for the Library
Committee.

We used to have a Library Committee cooperative
operating amongst the three parties that served the
library and members of Parliament. I know for a fact
that the restructuring of the library did not go anywhere
near the Library Committee. Let us turn to
recommendation 26, which says:
The resources and services to be provided to the
parliamentary library in the amalgamated department be
specified in an annual agreement between the secretary of the
department ... and the parliamentary librarian and approved
by the Presiding Officers following consideration of the
Library Committee.

Let us give the Library Committee some teeth in this.
Let us keep the library in its pre-eminent position. Let
us not knacker it. I turn to recommendation 27, which
says:
The parliamentary library and parliamentary debates continue
to produce detailed information for inclusion in the annual
report of the Department of Parliamentary Services in order
that members of Parliament can determine whether business
plans and performance measures are achieved.

The parliamentary library and parliamentary debates continue
to produce detailed information for inclusion in the annual
business plan.

I think that is important. The final recommendation the
committee made is, of course, miles too late. That
unanimous recommendation of the Public Accounts
and Estimates Committee said:
The Presiding Officers provide an opportunity for all
members of Parliament to be consulted on proposed changes
to the Parliamentary Officers Act ...

In summary, I am very disappointed with that
restructure. I think that our library is in grave danger of
being dumbed down and is in grave danger of not being
able to continue to provide the outstanding service it
has provided to all members of Parliament and the
public over many years. I for one will continue to
remain vigilant as best I can in the face of the lack of
consultation and the sneaky behaviour as the changes
are made so that when I find out, I will bring them as
best I can to the attention of this place.
I will finish my contribution on this stage of the debate
by saying that overall, opposition members are gravely
concerned about the thrust of the Public Administration
Bill, which centralises power in the hands of the
executive to the detriment not just of the public service
as we know it but every other single public entity the
government so cares to finger, and once fingered
subject to a vast range of punitive and bureaucratic
instruction and — —
Hon. D. McL. Davis — Micromanagement.
Hon. BILL FORWOOD — Micromanagement.
Thank you. With those words I conclude my
contribution.
Hon. W. R. BAXTER (North Eastern) — This
really is a terrible piece of legislation. I commend the
Honourable Bill Forwood for his sound contribution
yesterday evening and again this morning. This
legislation flies in the face of all the rhetoric of this
government about how open and accountable it is and
how inclusive it is, because what it really does is install
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that long-held Labor ideology of control from the top.
They want to stifle initiative, put the fear of god into
people in the public service and make the public service
a tame-cat organisation.
The Labor Party goes around saying it wants a public
service that is able to give fearless advice, but then you
look at some of the clauses in this bill that Mr Forwood
has enumerated you see it is simply not possible. Again
it is simply the Labor big lie, and we hear it on so many
subjects and so many topics from this government.
What the government says and what it does are often
poles apart. The public persona sounds great, and the
people of Victoria are taken in by it because they are
pretty genuine citizens. They tend to believe what they
are told, and it takes a long time for it to seep through
into the public consciousness that in fact all is not well
and that what the spin doctors of the government are
saying is not what is actually going on beneath the
surface.
It is depressing indeed that this bill now before the
house will overturn much of the good work that was
done by the previous government in terms of
modernising the public service and giving public
servants pride in their occupations and pride in the
service that they are able to provide to Victoria.
We are now going back to a situation where everything
that was done by the previous government by
definition, according to the members in this
government, is anathema and that they are going back
to the lowest common denominator. They simply want
a tame-cat public service that dares not do anything but
what it believes to be the bidding of the government of
the day. Government members want to control and
stifle initiative and have a supine public service, one
that is fearful and cowered and one that thinks it may
get a missive from the commissar over there in
Treasury Place; and if not from the Premier, then from
the secretary of the Premier’s department. At the
moment it is one Terry Moran, but who knows who it
will be in the future?
Mr Lenders interjected.
Hon. W. R. BAXTER — Mr Lenders, he already
has a fearsome reputation amongst public servants.
That reputation will now have a lot more strength with
the passage of this bill. We already know about this
government’s paranoia about information getting out
that it is not controlling. If you want an example of that
you only have to look at the relationship that members
of Parliament under this government can have with the
public service. It does not exist. All questions, no
matter how simple, mundane and seeking basic facts
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have to be filtered through a minister’s office with a
great deal of delay, and often a reply comes back that is
not much use anyway because there is a reluctance
amongst the ministerial staff to give out any useful
information at all.
I contrast that with the way the previous government
allowed members of Parliament, both opposition and
government members, to have direct contact with
public servants. I use my time as roads minister as an
example. I said to every member of Parliament, ‘If you
have an issue with VicRoads in your electorate, then
ring up the regional manager direct. Get on the phone!
He will give you the answer over the phone if he is able
to and, if not, he will get someone on the job. You need
not ring my office, and you need not send me a letter
about it. If it is a policy matter that the regional
manager cannot answer, of course I will have a look at
it, but if it is simply some factual matter or some
representations that you want to make about a particular
intersection, go ahead and do it’.
I think that system worked pretty well, and that is the
way it ought to work. Members of Parliament ought to
be able to have direct contact with the relevant public
servant on whatever the issue is. When I was a new
member I spent half my time down at Queen Street
because that is where the housing commission used to
be. We dealt directly with the public service, and we
served the electors in the process and did not embarrass
the government of the day. I was not a member of the
government in the 1970s; I was in the third party on the
corner benches, but that government did not object to
members of Parliament having direct contact with the
middle-ranking managers in the public service, nor
should this one. This government is so paranoid about it
that public servants are unable to give any direct
assistance at all.
Recently I went to one of the public service offices in
my electorate on the most minor matter. They gave me
the answer, but by Jove they were worried that I had
come to them direct and had not gone via the minister’s
office to see if they could tell me the answer to my
question. We have an absurd situation under this
government, and this legislation is going to cement that.
It is going to make it endemic that everything is going
to be controlled from the top.
And of course it will be not only the public service as
we understand it that will be controlled; it is going to
extend to all sorts of other organisations. For example,
statutory authority boards are going to become public
entities under this legislation. I fear for that. As things
are, some authorities in my electorate have been bluffed
by this government, in particular by one or two of the
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ministers, as to what action they can take in certain
areas or what they tell people. It is going to be even
worse under this bill. Everything is going to be coming
back via the centre.
One wonders who will want to serve on those boards if
that is the way it is going to operate, if there is going to
be centralised control and strings attached all the time
so that you cannot use initiative and cannot get out
there and make a difference. The only people who will
be prepared to serve on boards might be good genuine
people, but we are not going to get top-ranking persons
who are going to be prepared to offer themselves to
serve on those sorts of boards.
The real absurdity in the bill is that it gets right down to
the tin-pot level, such as the cemetery trusts and little
organisations around country Victoria. In themselves
these organisations do an extremely good job — there
is no doubt about that — but now they will be subject
to record-keeping, implementing government policy
and will be so fearful that whatever decision they might
take could in some way transgress government policy
and that they will get a rap on the knuckles for it. I
suppose it is all partly to do with Labor’s hatred of
volunteerism. Labor hates people doing unpaid work;
there is no doubt about that. They resent the fact that
someone might do a job without being paid for it, and if
they can discourage volunteerism, they do.
If we look back on the public service in this state over
the last century, by and large we can be proud of it. It
has served us well for many years. Public servants have
an ill-deserved reputation out in the marketplace in
some respects. They are sometimes seen as a sort of
army of cardigan-clad pen-pushers who are not able to
make a decision. That is probably an unfortunate
reputation. There is no doubt that over the years there
have been a few public servants who have seen it as
their role to be as difficult as possible and to say ‘No’. I
forget the exact phrase he used, but at lunch yesterday
one of my colleagues said something along the lines
that it was far easier to say no than to say yes and have
to justify to your superiors why you had said yes. That
is true; we have had a few public servants who were
like that but most have been very dedicated servants of
the people and some have been visionary citizens —
there is no doubt about that either.
As I was preparing these notes I thought about some of
the great public servants and personalities who have
served this state so well in the best traditions of giving
advice without fear or favour to whomever was in
government. It is a pity we are now getting the sort of
legislation that will undermine that capacity. I suppose
it is fair to say that the rot really started during the Cain
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government years. We know that the Cain government
used the public service as an employment agency. That
is how it kept unemployment down: by putting
everyone on the public payroll. We saw during the Cain
years — and I saw it for myself here — the work of
public servants being usurped by ministerial staff. For
the first time we had a government where ministers
were able to assemble unto themselves a huge
complement of ministerial staff who were not public
servants. At the time they were jockeying amongst
themselves for power and influence, and their ministers
were doing the same thing. Sometimes I thought to
myself that poor old John Cain was but a bystander as
all this went on. That was when we really saw the
traditional public service in this state start to go by the
board and be undermined. That was a tragedy and very
unfortunate.
However, we saw in Jeff Kennett someone who could
see that that was inappropriate. To his credit, Kennett
kept a very tight rein on ministerial staff; so much so
that I think he went too far and I had the odd argument
with him about how many persons I was entitled to
have on my ministerial staff. But Kennett did a service
to the state by keeping such a tight rein on ministerial
staff appointments. It is a pity that has gone by the
board again. One only has to open the Victorian
Government Directory to see the battalions of people
this government has on its ministerial staff.
In his Public Sector Management and Employment Act
1998 Mr Kennett put some private sector rigour into the
public service. He brought in some fresh and
meritorious talent, and he put senior people on
contracts. We remember how the Labor Party went on
endlessly about the evils of putting people on contracts
and how terrible that was, but it is interesting to note
that this bill retains contracts for senior officers. Again
this is Labor Party rhetoric — say one thing when in
opposition and do another thing when in government. I
am not opposed to contracts; I think they are a good
idea. Obviously this government has come to that
conclusion as well, but you would not have thought so
if you had read the debates on the act under the Kennett
government.
This bill really goes to the issue of getting a public
service simply made up of pen-pushers who do not
display any initiative; who believe they are not in their
jobs to display initiative; who believe they are going to
get directions from on high, whether it is from the
Premier himself or the secretary of the department; and
who believe that Big Brother is watching all the time
and they need to be careful about what they do. What
sort of a public service is that going to be? It is going to
be an entirely tame public service and that will not
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serve the public of Victoria at all well. It certainly will
not attract the best and brightest to the public service.
Who would want to join a public service that operated
under that sort of administration and that sort of
oppression and heavy-handedness? We are certainly
not going to have the best and brightest wanting to
work for the public service of Victoria. We will have a
whole heap of second-rate applicants who perhaps feel
that it will be a secure job where they can keep their
heads down, keep below the parapet and they will be all
right.
That is not the sort of public service which Victoria
needs or deserves, but that is the sort of public service
that this bill is going to engender. One of the reasons it
is going to engender that is because of the powers that
are given in this bill for investigations. It is almost a
sort of thought-police thing. Mr Forwood used the
analogy of George Orwell’s 1984 and Animal Farm last
night, which was a pretty apt analogy I would have
thought if you look at some of the sections in this bill
where investigations can be commissioned by the
Premier and ministers in certain circumstances. That is
going absolutely over the top.
Then we get to the bit that was referred to by
Mr Forwood as well — detrimental action. If a public
servant believes that someone else has taken a
detrimental action against him or her, they can be sued
in the courts. I, like Mr Forwood, am the first to
acknowledge that those at the front line in the nursing
profession or the ambulances or prison officers and so
on need some sort of protection, but why is it extended
as this bill does, with such breadth of language, to all
sorts of circumstances?
An analogy was used in the other place by the Leader
of The Nationals, Mr Ryan, about taking an issue to the
Victorian Civil and Administrative Tribunal where a
public servant happened to be the main respondent
witness. Is the public servant going to have an action
against someone taking a matter to VCAT, in this case
under freedom of information? As I read the section in
the bill, that will be the case. Is that what we want to
put on the statute books of Victoria? I would have
thought not. Like Mr Forwood, I will be very interested
during the committee stage to see if the minister is
prepared to narrow this provision. I would like to have
it narrowed by amendment, but if we cannot get that at
least we could get it ring-fenced by the minister in his
comments in committee so that we actually get on
record how the government intends or proposes that
this section should operate. That is not an entirely
satisfactory arrangement but at least it is better than the
open slather that we have currently got in the bill.
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Finally, let me turn to the issue of parliamentary
restructure and again, I agree with Mr Forwood that it is
entirely inappropriate that this was wrapped up with
this particular bill. Parliament ought to remain supreme
and should not be confused with the public service. The
Parliamentary Officers Act ought to have been dealt
with as a separate piece of legislation, and there clearly
should have been some consultation with the
membership of this place — at least with the party
leaders.
It has been traditional in all the time I have been here
for changes of this nature to be canvassed at least with
the party leaders. It is then up to the party leaders to
decide whether they consult with their own members
but there is some input and it does not come from on
high. Yet this is what we have got here, and I
understand there have already been meetings around
the place to get organised to put in place this new
restructure. I would have thought that is pretty much an
insult to the Parliament, if not a contempt of the
Parliament. If we take it that the executive makes an
assumption that all this is going to happen, then this
debate almost becomes an irrelevant hurdle along the
way — they are going to do it anyway.
I do not think that is good enough. At the Public
Accounts and Estimates Committee hearings I asked
the Speaker of the Legislative Assembly whether she
considered members of Parliament to be employees,
because that is what I often feel I am when I am dealing
with the joint services department of Parliament and
some of the missives I get on my email from the joint
services department: that I am a mere employee in this
place; that I am here to serve them; that they are not
here to serve members of Parliament, which is what I
thought was the basis of it. We seem to have a battalion
of people over the road at 157 Spring Street at
extraordinary cost if one looks at the budget, all the
time treating members of Parliament like employees. I
object to it; and I resent it. I raised it with the Speaker,
and I am not certain that I got a satisfactory answer, but
I shall continue to make the point.
Like Mr Forwood, I think it is a disgrace that the
parliamentary library is apparently to be downgraded. It
is the nerve centre of this place; it is the research ability
of opposition members of Parliament — —
Hon. D. McL. Davis — It is the same for
government backbenchers.
Hon. W. R. BAXTER — Even for government
backbenchers. We do not have the panoply of resources
available to ministers and the government. If
parliamentary democracy is to thrive, if there are to be
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debates in this place which are well informed, we need
the services that the library has provided so well for so
long. I have grave fears that that is about to be
undermined and we are going to turn this library into
some sort of IT resource centre where you will go in
there yourself and press buttons.
Hon. J. M. McQuilten — Hah!
Hon. W. R. BAXTER — That may or may not
work for some but it does not work for us all, does it,
Mr McQuilten? I am disappointed that the Library
Committee does not seem to have been acquainted with
these changes, let alone had an input into these changes.
I have never served on the Library Committee, so I am
not aware personally of how much influence the
Library Committee has, but I would have thought in the
past it has exercised considerable influence. It seems at
the moment that it has been sidelined as well.
I finish where I commenced. I think this is a terrible
piece of legislation. I think it is a sad day for this
Parliament and for the community that we are reverting
to having this sort of repressive legislation on our
statute books.
Mr VINEY (Chelsea) — I am very pleased to speak
today in support of the Public Administration Bill
before the house. In doing so, I want to make some
general comments on what I see as the principles and
basis of this piece of legislation, and I also want to
respond to a couple of the issues that have been raised
in debate by Mr Forwood and Mr Baxter. However, this
is a very detailed bill and I understand that we are going
into committee, so I will not spend a lot of time in my
contribution responding to some of the detailed issues
that Mr Forwood raised in his contribution, because I
understand from my conversations with the minister
that he is more than happy to respond to a number of
those specific issues in the committee stage.
At the outset it is worth recognising that having a public
service that provides frank, fearless and impartial
advice to the government of the day is a fundamental
principle of an effective Westminster system and
effective democratic system of government. You can
find the origins of legislation covering the
establishment of a public service on those kinds of
principles in 19th century Britain, when I think the first
act covering these matters and establishing the
principles of the public service were enacted. These
principles were taken further a little later under the
Weberian principles of bureaucracy put forward by
Max Weber in Germany. What is consistent in both the
British model and the Weberian model is that it is
essential to enable the public service to act for the good
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of the public and to have the public service principle as
its core, which is what this legislation is fundamentally
about.
The legislation before the house establishes a number
of fundamental principles for the effective and efficient
operation of the public service as an overarching guide
to the operation and function of a public service in the
context of delivering services to the public but also in
serving the democratic process. These are very
important principles. What we saw in the period of the
Kennett government was a very important move — I
am happy to acknowledge that — to efficient and
effective financial management of the public sector.
We on this side have no objection to the fundamental
principles that were put in place through the Public
Sector Management and Employment Act of 1998. In
fact, many of those important principles of financial
and effective management by the public service are
retained within this legislation. However, as with many
things undertaken by the Kennett government, we
believe — even Mr Baxter acknowledged this — the
Kennett government went a step too far.
What were lost under the period of the Kennett
government were some of those fundamental principles
that I referred to in my opening remarks: providing
frank and fearless advice to the government of the day.
During the period of the Kennett government, in 1992
and thereafter, we saw mass sackings of public
servants. My recollection of a headline at the time was
‘10 000 to go’. This process can be a means of
intimidating a public service into supporting the
policies of the government of the day without giving
the independent advice that is so essential to effective
democratic operation.
We not only saw the mass sackings but we saw the
appointment of people at senior levels of the public
service who did the bidding of the government of the
day and ripped into our schools and our hospitals. That
process moved the Victorian public service away from
providing the independent, fearless and frank advice
that is so important, to one of doing the bidding of the
government of the day.
This bill is about putting some principles back into the
public service. A number of public sector values are
listed in clause 7 of the bill. These are intended to be
the overarching values to be followed and modelled by
the public service in its work for the government of the
day. They are values such as responsiveness, where
public officials should demonstrate responsiveness by:
(i)

providing frank, impartial and timely advice to the
Government; and
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(ii) providing high quality services to the Victorian
community ...

Integrity is demonstrated by:
(i)

being honest, open and transparent in their
dealings; and

(ii) using powers responsibly ...

I will not quote it all. Impartiality is demonstrated by:
(i)

making decisions and providing advice on merit
and without bias, caprice favouritism or
self-interest; and

(ii) acting fairly ... and
(iii) implementing government policies and programs
equitably ...

The fourth value is accountability. Public officials
should demonstrate accountability by:
(i)

working to clear objectives ...

(ii) accepting responsibility for their decisions and
actions; and
(iii) seeking to achieve best use of resources ...

The fifth value is respect. Public officials should
demonstrate respect for colleagues, other public
officials and members of the Victorian community by:
(i)

treating them fairly and objectively ...

Finally, leadership should be demonstrated by actively
implementing, promoting and supporting these values.
The bill before the house maintains the good things that
were done under the Kennett government of ensuring
that there are efficiencies and financial accountability
by retaining some of the corporate and private sector
principles that were introduced quite significantly — I
acknowledge that — into the public service during that
period. But this bill overarches that with the
fundamental principles of a fair, equitable, honest,
fearless and independent public service serving the
government of the day and the people of Victoria. That
overarching principle was lost during the Kennett
period. The bill ensures through those values that the
members of the public service work to those values and
also work to the efficiency values and models
implemented by the previous act. That is the purpose of
the bill; that is the fundamental policy basis for the
development of this bill.
I know Mr Forwood has raised other matters, and as I
said, if he wishes those matters can be dealt with in
more detail at the committee stage. I did want to pick
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up on Mr Forwood’s reference to the Public Accounts
and Estimates Committee report and in particular the
issues relating to parliamentary officers and the library.
I have a copy of the report presented to Parliament in
December 1997 of the Public Accounts and Estimates
Committee on the budget estimates. It is interesting that
at that time, as Mr Forwood would well recall, a page
near the front lists the members of the committee,
including ‘Honourable W. Forwood, MLC,
(Chairman)’. The report contains an important
recommendation.
Mr Lenders — A younger Bill Forwood.
Mr VINEY — But also apparently a Bill Forwood
with different views to those he expressed earlier. The
report states:
The committee is of the view that all parliamentary
departments should have common financial reporting systems
and each department should be fully responsible for all its
own expenditure. In the interests of developing a strategic
focus to the provision of services across the Parliament and to
enable services to be delivered in the most efficient manner,
the committee believes that a review of the structure of the
parliamentary departments should be undertaken.

Recommendation 4.4 states:
That the Presiding Officers should give serious consideration
to reviewing the provision of existing services with the
intention that the number of parliamentary departments
should be reduced and joint services and common functions
(such as human resources) transferred to one department.

On the one hand we have had Mr Forwood arguing
here today that this bill is going to destroy the office of
the library, yet in 1997 as chairman of the Public
Accounts and Estimates Committee he recommended
precisely that. It is important in the context of this
debate that we provide some of the background to and
history of the bill.
In my last couple of minutes I want to pick up on some
of the issues raised by Mr Baxter. I thought Mr Baxter’s
contribution was disappointing, because it was very
rhetorical and did not deal with the important principles
we have tried to put in place in the historic context of
this debate.
I want to pick up particularly on his comment that MPs
do not get access to public servants. I find that very
difficult to believe. As a member of Parliament I have
had access to public servants on a number of occasions
through my electorate office, and on no occasion have
they asked me whether I was a government member or
an opposition member. Not on a single occasion; not
once! I have to say, as proud as I am of my role as a
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public individual, I cannot say they actually knew who
I was on any of those occasions.
It is inaccurate to suggest that as members of
Parliament we cannot get access to public servants,
because we can. We can contact VicRoads directly, just
as we could when Mr Baxter was its minister. We can
contact officers in the Office of Housing and officers in
other service delivery areas, such as in the education
and health departments. Members of Parliament are
contacting these people every day, and that will
continue. It would be a breach of privilege for this
government to put in place any kind of policy that
restricts members of Parliament. Those privileges are
protected under the constitution, and it is ridiculous for
Mr Baxter to suggest that this government has in any
way restricted the access of members of Parliament to
public servants. Mr Baxter made a very poor slur
without any substantiation.
I also want to pick up on Mr Baxter’s comment that the
Labor government is against volunteerism. That is
rubbish! This is the government that has recognised
volunteers through awards and through the many
thousands of dollars in grants given to organisation
after organisation through the Department for Victorian
Communities. This is also the government that is
delivering the Commonwealth Games in 2006 with
volunteers under Minister Madden. It was quite an
inaccurate and inappropriate comment by Mr Baxter in
that regard.
In my final few seconds I wish to reiterate that this bill
is about reinstating the basic and fundamental principle
that the public service is there to provide fearless and
independent advice with integrity to the government of
the day. It will put back some balance following the
changes that occurred under the Kennett government. I
commend the bill to the house.
Hon. R. H. BOWDEN (South Eastern) — I have
been listening very carefully to the contribution by
Mr Viney, and I have to give him full marks for trying
to defend the indefensible. He failed, but he made a
gallant attempt!
This bill is indefensible; it is an attack on the
fundamental concept of an independent public service
and the right to access the public service. I suggest any
members of the media who are following this debate
would be very afraid, because with the passing of this
bill the media will be very limited in its ability to follow
stories and have access to government information in
the public interest. In particular, clauses 107 and 108
will go a long way towards gagging the press. I believe
the media will take this up and start to understand this
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law will apply in the same way to it as it does to
members of the public — the same penalties, the same
intimidation and the same standover tactics which are
implicit in this bill will also apply to the media.
I look forward to the immediate period ahead and
watching whether the media will make a close
examination of the risk it may run in trying to balance
the interests of the broader community of Victoria
against the attack on free speech contained in this bill. It
will be fascinating to watch.
I became aware of and concerned about the dangers of
this bill when I first saw the printed version of the
second-reading speech. I get worried when I hear a
socialist government — and this is a socialist
government — talking in vague terms about values and
all of the high-minded principles that this government
professes in the second-reading speech, particularly
given that the second-reading speech has almost no
direct connection to the details contained in the bill
itself. This government is a socialist government which
is dedicated, with some ideological bent, to imposing
all the rigours of a Soviet-style dictatorship on the
people of Victoria.
As a matter of fact it was only as recently as 9 October
that the people of Australia, particularly the people of
Victoria, rejected voting in a federal socialist
government, but that does not bother the Bracks
socialist government. It is determined to put in place
mechanisms through the intimidatory clauses contained
in the legislation to prevent the media and any citizen of
Victoria following up serious matters of public
importance. There is no protection in this bill for the
concept of parliamentary privilege, and I am wondering
as a member of Parliament who regularly participates in
the briefing process how much information on
legislation the briefing officers will be able to give to
MPs when bills are brought forward in the future. They
will, effectively, be gagged.
Apart from the attack on free speech, the attack on
members of Parliament and the limitations that
members will be able to have imposed on them through
this bill, the thing that bothers me most about it is that
the Premier of the day with the unfettered power that in
practice is available will be able to act almost as a
dictator. We can find in the bill the ability for the
government to add or delete entities, and we are told in
previous contributions that there are more than 5000 of
them.
There can be severe clamps on the amount of
information the public service can provide with
horrendous penalties available through the courts
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against public servants who dare to provide
information, but the Premier of the day, through his
department and delegated officers, can impose actions
on the public service and no-one can speak out. For
instance, what does this do for the mechanisms of
planning? What does this do for important agencies,
like the environmental protection agency, when the
executive decides to go straight down the road on some
project and impose a cabinet decision and that is it? We
will then be living, effectively, in a type of dictatorship.
This is dangerous.
A close examination of the practical implications of the
bill leads me to suggest to honourable members that we
are seeing a serious attack on the separation of powers,
because when an MP contacts a member of the
government side or the public service in the future they
can simply say, ‘This is harassment; I feel terrible about
this’, and suddenly you have a major problem. The
information will not be provided, and it is intimidatory
in the extreme. I come back to my opening remarks
when I said that any journalist in the media who feels
they are above this ought to think again. The media is
under attack. It is a way of gagging the media. Those
members of the media who will inevitably follow this
debate should take clear advice from their own sources
as to what their circumstances are.
The passing of the bill does not even protect members
of Parliament, and that is an abuse of the Parliament. It
is starting to attack the separation of powers, it is
elevating in practical terms the executive above this
Parliament, and we are therefore faced with a type of
dictatorship in a community, which as recently as
9 October at the federal election, rejected socialism.
This is socialism, and when we look at the penalties and
the practices that continue through the bill I become
extremely concerned.
Let us just talk about freedom of information. The bill
could be called the Freedom From Information Bill. I
suggest to honourable members that when a member of
Parliament or a member of the community seeks
information under freedom of information it would be a
simple declaration for that information to be gagged
and withheld. As I mentioned, I am extremely
concerned about parliamentary briefings. What will be
available to us? I think it will be very poor in the future,
and public service information will be very limited.
I also suggest the core problem with this is a fascination
with an old spent ideology. It is time for the Bracks
government and the people behind it to move on. This
is no longer 1950 or 1960. There is no socialist dream.
The government has to get with it, get real and
understand that Victoria is an integral part of a great
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nation, and we are not going to sit idly by as an
opposition while we are dragged back to the socialist
models that were carefully constructed in universities in
the 1950s and 1960s. In 2004 we are a nation that
requires modern legislation and modern contemporary
ideas and philosophies. This is a Soviet style, centralist,
dictatorial, police-state type bill, and it is totally
unacceptable.
One only has to look at clauses 107 and 108. Those two
clauses expressly indicate that the bill is entirely out of
context with the acceptable norms of our community
today. Other parts of the bill provide that it will
override other acts of the Parliament. That is an
extremely bad situation, because it allows the unfettered
handing of power to the Premier of the day. I cannot
understand how the backbench of a government or a
party such as the Labor Party, which professes to be so
concerned with transparency, equity and consultation,
would allow this to get through its caucus. It is
incomprehensible that a party that professes to be
concerned about Australian values would impose a
socialist dictatorial model on the people of Victoria
through the type of bill that we have before us today. I
have an intellectual respect for some aspects of the
ideology the Labor Party professes.
Mr Lenders interjected.
Hon. R. H. BOWDEN — I try to understand it. I do
not agree with many of the ideologies the Labor Party
professes, and I do not agree with it at all on most
things. I am disappointed that this government, which
professes so much and regularly says that it believes in
transparency and other qualities that we have heard it
trot out time and again, dares to bring into the
Parliament a bill for basically a dictatorship by the
executive. To me, as a member of Parliament
representing a substantial number of Victorian
constituents, that is completely offensive and has to be
resisted. Only when we understand the ability of the
practical outcomes of the bill to force silence on
members of the public service can we understand the
inherent dangers in the bill. Therefore it must be
resisted.
I am not convinced as I stand before honourable
members today that with the passing of this bill the
assurances we have taken for granted for so long in
relation to parliamentary privilege will prevail. There is
no mention in the bill of parliamentary privilege
continuing. When the courts apply the law in a hearing,
through the separation of powers they will refer to the
bill, yet nowhere in this bill is there protection for
members of Parliament to serve their communities and
attack the government when it needs to be attacked.
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That protection will no longer be available to us
because the bill specifically says that this bill will
overwrite other acts of Parliament — it will take
precedence and we, as members of Parliament, will
have our hands tied in doing our job of representing the
people. We come back to a dictatorship by the Labor
government. Its dream of a socialist state with a
commissariat through the executive has been achieved.
I suggest the members of the media who are reading
this go back to clauses 107 and 108. They should not
think that they as members of the media are exempt
from prosecution and harassment.
This is the most dangerous piece of legislation I have
seen come before this house since becoming a member
in 1992. I have sat through, listened to and participated
in debate on hundreds of bills in this chamber. I say
sincerely that this is the most offensive, the most
dangerous, the most undemocratic and quite frankly the
most unacceptable bill I can recall coming into this
house since I came to this place. It goes against every
principle we can possibly imagine. It will gag the
media. It will gag members of Parliament.
It professes to be concerned about equity and so forth
but it tramples on those values. This bill tramples on the
democratic principles and values that we, the
Parliament, hold dear. It convinces me that the Labor
Party and the Bracks government consider this
Parliament to be merely another type of caucus where
they have the majority. That is dangerous in the
extreme. Through this bill the government is prepared
to hand to the executive the ability to direct all or any
part of the government to do what it wants. That is
dictatorship, it is not the democracy model we have in
Victoria. This bill is completely unacceptable.
In the short time remaining to me I would like to say
that I share the concerns of Mr Forwood and Mr Baxter
about changing aspects of the Parliament in a serious
way by simply including those changes in this
disgraceful bill. When changes of a significant nature
are proposed to be made to the key services of
Parliament, at least the leaders of the members in the
parliamentary representation role should be consulted.
This change is significant. I think the way it has been
done is appalling. The changes to the parliamentary
support procedures should not be part of this bill. The
bill is unacceptable and should be rejected.
Hon. J. G. HILTON (Western Port) — Having
heard Mr Bowden’s contribution I am sure he will be
voting for this bill. If as he says we will be going into a
police state where there will be no free speech or
freedom of the press, members of Parliament will be
gagged and we will be entering a Stalinist regime, we
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will still have to face the people in two years time. If all
of that applies as a result of this bill, the opposition
should be sitting pretty, because obviously it will be
elected with a massive majority!
Obviously those comments were, with respect to the
honourable member, absolutely ridiculous. I am sure
they will look good in Hansard when he is taking them
to his branch meetings and seeking preselection but I
hope a number of other people who may be a bit more
sensible will read those comments and see them for
what they are — absolute scaremongering, without
foundation and totally devoid of any concept of what
this bill is seeking to achieve.
In terms of the other contributions we have heard, we
have been told that this bill is so serious, that the
consequences are so dire, that Armageddon will come
upon Victoria if this bill is passed. Those views are
obviously not shared by members of the opposition —
there are two members of the opposition now present in
this place and both have spoken on the bill. Where are
the other opposition members? If this bill is so dire in
its consequences, where are the rest of the opposition
members? Why are we not having more speakers in this
debate? We are not having more speakers because what
has happened in this debate so far is scaremongering —
that is the only way it can be described.
I would like to comment on the contribution made by
Mr Forwood last night. I found it to be most
entertaining. It was a great demonstration of
Mr Forwood’s list of things to do in a debate. First of
all you shout — and the louder, the better. It is my
experience in this place that the decibel level of a
contribution is inversely proportionate to its intellectual
credibility.
Mr Forwood’s second lesson in making comments in
debate is for you to have exaggerated hand gestures.
You throw your body around and try to distract the
attention of the audience from what you are saying so it
concentrates on the presentation rather than the
message. Of course when the message is absolutely
devoid of anything which can be considered
commonsense, obviously that is the way to go. Then
you use emotive words. You throw in ‘black cabinet’,
‘climate of fear’, ‘threaten’, ‘intimidate’, ‘pernicious’
and ‘sinister’, and then, of course, ‘Big Brother’. I think
the time of Big Brother passed many years ago and is of
absolutely no relevance to this debate.
Being an intelligent man, Mr Forwood wants to impress
upon us that he is intelligent and that he has read more
books than Das Kapital so he tells us that he has read
1984 and Animal Farm. I congratulate him on the range
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of his reading. What Mr Forwood then does in a quite
clever way is go to some details of the bill and draws
from those details a situation which is credible if you
believe what he says but is totally unrealistic.
I will cite one example of that. If I recall correctly,
Mr Forwood was talking about members of school
councils being caught up by this bill. There are two
points to make. First, this bill will not apply to existing
school councils. Second, new school councils will be
subject to this bill only if they take an action which
results in material damage to the school. The only thing
I can think of is if a person ran away with the school’s
funds. I am sure that if someone ran away with school
funds they would be caught by common law anyway,
so this bill makes no difference to what would already
pertain — that is, people who are on school councils
have to accept the responsibility of being members of
those bodies and not act outside the law. I think that is
fine.
I would also like to make some comments about what
Mr Baxter was saying about volunteers. I am not sure
where volunteers come into this bill; they are possibly
there somewhere but I could not quite see the reference.
I think it is most unfortunate that Mr Baxter should
make comments that this government does not support
volunteers. That flies in the face of reality. This
government has set up the Department for Victorian
Communities, which is there precisely to encourage
volunteering in our society. As Mr Viney said, we give
many grants to volunteers to encourage them to make a
contribution to their communities, and to suggest
otherwise is offensive to the people who devote their
time in that way.
I am looking forward to the committee stage of the bill,
and to Mr Forwood going head-to-head with the
minister. I am looking forward to it for one good
reason — that Mr Forwood would have to put in detail
his criticisms of the bill, and those criticisms will be
rebutted by the minister. Mr Forwood in his
presentation was trying to convince his colleagues that
he has a future and not just a past. I believe in the
committee stage he will be held to account because his
concerns about this bill will be shown for what they
are — empty rhetoric and scaremongering. This is a
good bill, and I commend it to the house.
House divided on motion:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms

McQuilten, Mr (Teller)
Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Pullen, Mr

1967

Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Pair
Thomson, Ms

Brideson, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 to 4 agreed to.
Clause 5
Hon. BILL FORWOOD (Templestowe) — As the
minister is aware, clause 5 is headed ‘What are public
entities?’ and has six parts. Will the minister explain
how the clause will work, and in doing so explain why
the government has taken the decision that some
existing bodies will not be covered by this bill and
future bodies will; and why there should be a different
set of rules for one or the other? In doing so, the
minister may like to address the issue raised by
Mr Hilton when he suggested that a new school council
will only be covered in relation to defalcation. As I read
the bill, any new public entity will be subject to all the
powers listed under the operations of public entities in
part 5.
Mr LENDERS (Minister for Finance) —
Mr Forwood asks a number of questions. Certainly
part 5 is put in place to clarify areas of the old Public
Sector Management and Employment Act. Some
functions have transferred direct from that to the new
State Services Authority. We also list in there what
special bodies are. There are a number of things about
public entities. Basically it is the old public authority,
exempt bodies, bodies without classification and a
range of definitions which I can answer further
questions on.
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But the material point was the difference between new
and old. Some new ones come in at a level, and old
ones are treated differently. Part of the general principle
is certainty for existing bodies. That is one of the areas.
It is not an uncommon legislative principle. Where a
new law comes in you might grandfather clause old
ones and put in new standards for new ones. It is a way
of managing a transition. As Mr Forwood himself said
in his contribution on the second-reading debate last
night, in a lot of these areas there are so many public
authorities and sometimes there is a question of
definition: are they in or out? So this clarifies existing
ones, and new ones come in with a clear understanding
of where they fit in the regime.

Mr LENDERS (Minister for Finance) — As
clarification, there are special reviews and special
inquiries. By their nature some can be done under
current law by the secretary of the department, for
example. The difference here is that one is reported to
Parliament and one is not. The new form of review can
already be done by the secretary of the department.
There is no new power for that school to be reviewed in
that sense. This gives power to a new body to do what
another government body can already do, so you have
greater consistency across government than at the
moment. But the nature of a body being able to do the
review is no different than what it is at the moment; it is
just what body does it that it is different.

Hon. BILL FORWOOD (Templestowe) — Why
should one school for the purposes of this act be treated
differently to another school?

Hon. BILL FORWOOD (Templestowe) — I do
not want to push that point further. I thank the minister
for his response, but I make the point that I think it is
odd that different powers apply to different bodies that
are to all intents and purposes doing identical jobs on
behalf of the government. One last thing: Clause 5(3)
enables the:

Mr LENDERS (Minister for Finance) — Again it
goes to the transition clause, as with any new regime.
There are requirements under common law and various
aspects of law that all school councils are obliged to
deal with. This act clarifies and streamlines some of the
responsibilities of the school councils. Under the
purposes of this act they are put into place for old and
new, but for new ones there is greater clarity about
what the obligations are. This makes that clear.
Some of the requirements of this bill are not novel or
new. Some of the responsibilities of directors or
members of councils exist in common law and other
acts. This clarifies what the obligations are and in the
context of the whole act makes it clear that they apply
to new ones. It is not meant that the old ones do not
have many of those requirements already under existing
law.
Hon. BILL FORWOOD (Templestowe) — Let me
just follow this through. Proposed section 56 of the bill
talks about the special reviews of public entities. With
the explanation the minister has just given, it is possible
for the government to have a special review into one
school and not others.
Mr LENDERS (Minister for Finance) — That is
correct.
Hon. BILL FORWOOD (Templestowe) — In that
case I refer back to my earlier point, which Mr Hilton
also made — though this is far wider than just what he
raised. Does the minister think it is appropriate that that
will happen — that there will be different parts? Or is it
the intention that the government will use the clause
that enables it to bring anything in to bring all the other
schools in as well, so they can then be subject to special
reviews?

... Governor in Council [to] ... declare a body, or class of
body ... to be a public entity for the purposes of this Act.

Could the minister give the committee some examples
of what he thinks that clause might be used for? Does
he believe it is likely to be used in the near future? In
other words, of the 5000-odd entities that may be
around or not, how many does he think will be caught?
Mr LENDERS (Minister for Finance) — I
appreciate Mr Forwood’s question. It is a difficult one,
because this puts in place a framework for the Premier
or individual ministers to declare. Without pre-empting
what any individual minister would do you could
probably look at areas that include hospitals, school
councils, TAFES, public land committees and those
sorts of areas. But, by definition, the purpose of this is
to have a framework around the sort of inquiries that
can be made already now under various powers of acts
of the Parliament or by declaration by ministers or
secretaries. This simply puts them into a broader
framework than is generally the case now. So I cannot
specifically answer, because it is an individual
ministerial decision, but they would be the ones, I
would imagine, individual ministers would do.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his frank answer. That leads to
something not entirely related to the clause, but it is
probably a good time to ask it. Does the government
intend that it will report to the Parliament on the
number of public entities that are created in any one
year and the mechanisms by which they are created?
Some will be under subclause (1)(d) presumably and
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some will be through other mechanisms such as the one
we were talking about a few moments ago —
subclause (3). Are there mechanisms where the
Parliament and the people of Victoria will be told what
new public entities have been created?
Mr LENDERS (Minister for Finance) — I will take
advice on this, but I would imagine that would be
something that is ultimately up to the SSA (State
Services Authority) to do in its annual report — to
capture those and put them in. We always have had a
dilemma going right back to the days of the former
parliamentary Public Bodies Review Committee to find
out how many bodies there are. We seem to cover them
at the moment through annual reports to the
departments, and this would give us a greater capacity
to capture those. But I would say that would be in the
hands of the independent body — whether it puts it in
its annual report.
Clause agreed to; clauses 6 to 31 agreed to.
Clause 32
Hon. BILL FORWOOD (Templestowe) — I will
not delay the committee long on this clause, headed
‘Restriction on Employees Doing Other Work’. As I
read the clause it states:
Except with the express permission of the Premier ... or...
public service body Head ... a full-time employee must not —
(a) engage in paid employment ...

The clause does not contain any requirement for people
to be notified that they are doing so. Is the government
just relying on people to come and seek permission? Or
is it going to punish them after the event? Nowhere that
I am aware of in this legislation does it say, ‘If you
want to engage in outside paid employment, will you
please get permission first?’.
Mr LENDERS (Minister for Finance) — As I
understand it, there was no equivalent provision in the
Public Sector Management and Employment Act 1998.
This is a modified version of section 40 of the old
Public Sector Management Act 1992. It is a similar
restriction that currently appears in clause 61 of the
public sector code of conduct. So while it is not in this
particular piece of legislation, the code of conduct
already has that clause in it, and this brings it into
legislation.
Hon. BILL FORWOOD (Templestowe) — Does
the code of conduct contain a requirement for people to
notify?

1969

Mr LENDERS (Minister for Finance) — Part of
that would be how the respective human resources
sections in departments would apply it. Certainly the
restriction is there. To answer Mr Forwood’s question,
it would depend on how each of the 10 departments and
agencies did it and their human resources requirements.
Clause agreed to; clauses 33 to 36 agreed to.
Clause 37
Hon. BILL FORWOOD (Templestowe) —
Clause 37 establishes the State Services Authority.
Under part 2 the authority consists of a member
appointed as chair and a member appointed by the
public service standards commissioner and as many
other members as the Premier considers necessary to
enable the authority to exercise its functions. How
many other members of the committee will there be?
Mr LENDERS (Minister for Finance) — I
appreciate Mr Forwood’s question. I have not asked the
Premier this question, but it would be the standard
where there is a minimum requirement and however
many are needed to carry out its functions. With some
recently established bodies, like the Victorian
Competition and Efficiency Commission and other
bodies of recent times, the government tends to have
very small numbers of people carry out the functions of
such bodies, not large numbers of people. In the end it
will be a decision for the Premier of the day, assuming
this bill is passed.
Hon. BILL FORWOOD (Templestowe) — Can
the minister outline to the committee what criteria the
Premier will use to decide whether he considers it
necessary to appoint other people?
Mr LENDERS (Minister for Finance) — I have not
spoken to the Premier about this, but other discussions I
have had during the development of this bill indicate
that it will be the number of people necessary to carry
out the functions of the body. Clearly the major new
function provided for in the bill concerns the whole
issue of work force development in addition to
government matters and service delivery. We are
dealing with new areas. It would depend on the
Premier’s priorities in leading areas and on the skills,
time and availability of the people appointed as chairs
to such bodies and those of other staff.
Clause agreed to; clauses 38 to 51 agreed to.
Clause 52
Hon. BILL FORWOOD (Templestowe) —
Clause 52 is the special inquiries clause in part 4, which

PUBLIC ADMINISTRATION BILL
1970

COUNCIL

concerns the State Services Authority. It states that the
Premier may direct the authority to conduct a special
inquiry into any matter relating to a public service
body, public entity or a special body. Can the minister
outline to the committee the circumstances under which
he thinks this clause will be used?
Mr LENDERS (Minister for Finance) — Again, the
government has discussed in general terms the need for
a body that stands aside and has an obvious level of
independence and can report to government. I have not
spoken to the Premier specifically about what he has in
mind, but the particular things would be general policy
issues and administration issues on which the
government wants advice but are obviously of such
magnitude that they would be reported to the
Parliament, as is one of the requirements of a special
inquiry. I will seek advice as to whether I can be more
specific for Mr Forwood, because this clause is couched
in fairly general terms. Effectively this particular device
is picked up from the existing act. I will take on notice
Mr Forwood’s question and ask for examples that have
been used under the current act. That may be of some
assistance in providing examples of what the provision
that effectively is being brought into the new act would
do.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I take it therefore that this is
for high-level special inquiries — for example, the
traffic camera inquiry undertaken by Ches
Baragwanath on behalf of the government — as
opposed to a lesser inquiry — for example, an inquiry
that someone may do on behalf of the Premier or into
consumer matters, like the inquiry undertaken by
Mr Scheffer concerning consumer affairs?
Mr LENDERS (Minister for Finance) — Yes, that
is how I would see it. It would be high level, and a
measure of the high level would be that it would be an
issue of such importance in administration that you
would want to report it to the Parliament in the public
interest.
Clause agreed to; clauses 53 to 55 agreed to.
Clause 56
Hon. BILL FORWOOD (Templestowe) — This is
the special reviews clause. Could the minister draw the
distinction between a special review and the special
inquiry we have just talked about, other than the fact
that these are not required to be tabled in Parliament,
and under what circumstances he thinks these will be
used?
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Mr LENDERS (Minister for Finance) — These will
always be decisions made at the time when these are
being commissioned. One reason you would have a
difference between one and the other could be that it
might be something dealing with individuals that
affects privacy issues and the like, and that might be
one of the criteria. In many ways it is an extension of
the existing authority for the Premier or any
departmental secretary to conduct reviews inside
government when presenting options to government. In
a sense it is not different from what a departmental
secretary may do at the moment and report to a minister
or the Premier. The material difference is that this
augmented body, which has the expertise on the
governance issues and the public service culture
issues — that broader aspect — does some of the
reviews that otherwise might be done on a more ad hoc
basis by individual parts of government. But in the end
it would be a particular call as to what level of public
policy it was — how broad an issue it was and how
specific it was, particularly if it dealt with individuals.
Hon. BILL FORWOOD (Templestowe) — Will
the fact that a special review is taking place be known
to members of Parliament? Will it be known to
members of the public, or is this possibly a totally
secret process?
Mr LENDERS (Minister for Finance) — On basic
principles, if a review of the same nature as a special
review hypothetically were being done by the Secretary
of the Department of Treasury and Finance or the
Secretary of the Department of Justice, at the moment
they are not known to the public. They are part of the
internal workings of government. Whether they are
reported or not would depend on whether that
department wished to put in its annual report some of
those working reviews. These ones, in a sense, whether
they are known to the public in the end would be in the
hands of the authority itself as to whether it put that into
its annual report. It would be a review very similar to
one done by a departmental secretary, and in the end it
is left to the discretion of the department as to whether
it puts it into its annual report or does not.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer and draw his attention to
clause 58(2), which we have not yet got to but which is
relevant to what we are talking about. It states:
The person conducting a special review is not bound by the
rules of evidence ...

What we have discovered from the minister is that not
only do we have a capacity under this bill for a
department to establish a special review and not tell
anybody about it but also not to have to abide by the
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rules of evidence. I put it to the minister that this is
exactly the point I made previously in relation to some
of the concerns about this legislation.
Mr LENDERS (Minister for Finance) — I take
Mr Forwood’s point, but I draw his attention and the
attention of the house to the fact that part of the process
of government, in any case, is that departmental
secretaries and departments provide options to
government at the moment on how an organisation is
working. For example, we have output reviews, which
are traditionally done by the Department of Treasury
and Finance. They present options on how well or how
effectively in a far more financial sense an organisation
is working. They are ones inside government which
provide information to ministers for them to make
decisions upon. The capacity for the public sector to do
these types of reviews — inquiries for cabinet, cabinet
committees and individual ministers — presumably has
been in place since the Westminster system
commenced. The difference here is that this body is
being empowered to do the work that traditionally other
parts of the public sector have done.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response and I am quite happy for
the government to have the capacity to do special
reviews. The point that I am making in respect of
special reviews is that clause 57(3) states:
(3) A person is not excused from producing any document
or answering any question at a special review on the
ground that the production of the document or the
answering of the question is prohibited by or under any
other Act —

and I go on to the procedure and evidence I have raised
before. We have here a situation where a special review
can be established and the capacity exists to get any
information from anybody without even applying the
rules of evidence. I put it to the minister that this is not
a good clause in a bill like this.
Mr LENDERS (Minister for Finance) — Going to
clause 58 and the issues that Mr Forwood raised, if we
take it back to the basics of what exists in the public
sector at the moment and what, if anything, this
proposes to be new, if we go through the procedure for
a special review — and I think it was clause 58(2) that
Mr Forwood referred to:
... conducting a special review is not bound by the rules of
evidence and may be informed on any matter in issue on the
review in any manner that he or she considers appropriate

the point was that the rules of evidence were not there.
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But again it goes back to the question of how this is
different, in a sense, from any other internal
government organisation at the moment that asks
questions and does a range of things. They do that at the
moment and the rules of evidence do not apply to any
of those things. So, in a sense if there is an internal
disciplinary matter in the public sector, or any of those
things, there is really nothing in this bill that is different
in essence to what happens at the moment, other than it
clarifies that that is the case. I hope that answers
Mr Forwood’s question.
Hon. BILL FORWOOD (Templestowe) — Again
I do not want to belabour this issue with the minister,
but the way I read the clause in the context of the
legislation it is possible for an advisory committee, for
example, to be declared under clause 5 to be a public
entity, for a special review to be established under
clause 56, for all the rules of evidence under clauses 57
and 58 to take place, for it not to be made public at the
time, and for people who are involved in it to be subject
to the detrimental clauses that apply later on.
I put it to the minister and to the committee that this sets
up a system that, while the intention may not be there,
has the potential to enable the government to behave —
particularly in respect of advisory committees, councils
or people it does not like — in a way that is not in
keeping with the best traditions of the Westminster
system.
Mr LENDERS (Minister for Finance) — I make
two additional comments. Firstly, these powers already
exist under section 56 of the act we are replacing —
that is, the Public Sector Management and Employment
Act. That is certainly one of the things that is already in
place so in that particular sense it is not a new power.
Clause agreed to; clauses 57 and 58 agreed to.
Sitting suspended 12.59 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Housing: complaint management
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Housing. I
refer to page 33 of the Ombudsman’s report of 30 June
2004. The director of housing refused the
Ombudsman’s recommendation that a victim of an
assault and threats by a public housing tenant be given
written assurance that the offender would not be housed
in his suburb. Therefore I ask for an explanation of why
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the minister and her department failed to provide this
victim of violent crimes with an assurance that it would
take reasonable steps to protect him?
Ms BROAD (Minister for Housing) — I welcome
the question from the opposition. I think it is important
for me to place on the record that as Minister for
Housing and on behalf of government I welcome the
Ombudsman’s report, which will certainly help the
Office of Housing to pinpoint further opportunities for
improvement. We also welcome the Ombudsman’s
acknowledgment that complaint management
procedures at the Office of Housing are being
improved.
However, it is the case that the need for continual
processes of improvement to drive better services for
tenants is a clear message in the Ombudsman’s report,
and it has been received loud and clear. That is why
yesterday I announced, coinciding with the tabling of
the Ombudsman’s report, a new integrated complaints
management system to do a number of things: to make
it easier for tenants; to make it easier for neighbours
and members of the wider community to lodge
complaints about tenancy issues; and even more
importantly, to make it easier for complaints to be
resolved where that is possible.
Under this new system a dedicated complaints team
with specialised staff is being established within the
Office of Housing and the procedure for recording and
resolving complaints is being strengthened. This new
system will be available to more than 60 000 Victorian
families who are renting from the Office of Housing, as
well as thousands more who are renting houses in the
community housing sector. The new system is going to
be progressively implemented by the Office of Housing
through the next 12 months.
I also want to place on the record that yesterday’s
announcement is not a one-off; it does build on a whole
series of actions by the Office of Housing and by this
government to improve tenant services, which we
recognised was a job ahead of us when we came into
government in 1999. To that end we have funded the
public housing advocacy program to give tenants
access to an independent advocate; we have introduced
the public housing customer service charter to lift the
standard of service; we have established a world-class
maintenance call centre — because it is the case that
many complaints are to do with maintenance issues and
that centre, as the Leader of the Opposition will know,
has been established in the Latrobe Valley — to have
complaints dealt with more quickly; and we have
implemented the client home visit scheme to improve
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client service as well as support and tenancy
management.
I want to emphasise that we welcome the
Ombudsman’s report, and we will continue to improve
performance in this area. There are a number of case
studies in the Ombudsman’s report. The Leader of the
Opposition has referred to one of those, and those have
been dealt with in the Ombudsman’s report in terms of
the responses to it.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for her answer, but I would like to pursue that
a little further and remind the minister that the director
of housing refused the Ombudsman’s recommendation
in respect of the victim with regard to written
assurances. I would like to ask therefore: why did it
take a threat by the Ombudsman to make the issue
public and for the minister and her department to give a
written assurance to the said victim?
Ms BROAD (Minister for Housing) — It is not
normally the case to go into all the details of individual
cases — nor does the Ombudsman in his report. The
important thing is that this particular case has now been
dealt with, and the department has acted in the best way
it can to deal with the particular set of circumstances
that relate to this case. There are a lot of issues to do
with this case about which I have some information.
Again I do not think it is appropriate to go into all of
those details, but I do think it is important that it has
now been responded to and that the Office of Housing
is committed to improving the way that it deals with
complaints.

Sport and recreation: industry awards
Ms HADDEN (Ballarat) — My question is directed
to the Minister for Sport and Recreation. Can the
minister say how the Bracks government is delivering
for regional Victoria by outlining recent action
undertaken to recognise the work of sport and
recreation providers in regional Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question about
regional Victoria because I know she has particular
interest not only in regional Victoria but in the sporting
outcomes in the regions as well. I am glad she has
pursued that interest with a question.
Last month I had the great pleasure of presenting the
sport and recreation industry awards. These are awards
we give to people across the sport and recreation sector
to highlight, showcase and reinforce the outstanding
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contributions that are made right across the sector. It
was an impressive night because of the depth and
breadth of what is taking place in the community in
sport and recreation. Particularly impressive was the
strong representation by regional Victoria. I was
particularly pleased that 8 of the 11 winners in this
year’s awards were based in regional areas and provide
statewide services.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — I was not surprised, not in
the least, Mr Drum, but I was particularly pleased that
the winner of the Minister for Sport and Recreation
award was Di Trotter. Those who know their sport in
Victoria would appreciate that Di Trotter is the
executive officer of the Wimmera Regional Sports
Assembly. She has done outstanding things across the
region for many years and has been a strong advocate
to government and the community on many things
associated with sport and recreation.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — On the odd occasion she
has even challenged me on talkback radio, which just
shows how supportive we are of democracy in this
state. We are pleased for people right across the sport
and recreation community to have their say and make
their contribution.
As well as that, an award was given to the Rumbalara
Football and Netball Club. Both Di Trotter and
Rumbalara were great contributors to their local
communities. The Rumbalara Football and Netball
Club, as many would appreciate, does many fantastic
things in the Goulburn-Murray region — not only in
sport but in health and education — in a culturally
appropriate setting for many of the indigenous
communities involved in football and netball.
Awards also went to the iconic Lorne Pier to Pub swim.
Many of us know it is a fantastic event — one of the
great mass participation events not only in Australia but
in the world. Another of the award winners was the All
Nations program run by Onside Soccer, which involves
500 multicultural youth in metropolitan Melbourne.
I put on the record my congratulations to all the winners
and finalists across the 10 award categories. I pay
tribute to the fantastic work they do and to the work of
the community-based volunteers. One the great aspects
of awards night is that it reinforces and continues to
validate the outstanding work that volunteers contribute
to the sector. Victorian volunteers devote hundreds of
hours to running sport and recreation activities, and I
continue to encourage them and to congratulate not

1973

only the two award winners but so many other people
of all ages and all abilities for the outstanding work that
they do.

Information and communications technology:
New Realities campaign
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice to the Minister for Information
and Communication Technology. I refer the minister to
her New Realities campaign which was established in
2001 to give young Victorians information about
information and communications technology careers
and to encourage them to pursue ICT as a career path.
An independent evaluation of the 2003 campaign
specifically recommends that the campaign is not a
sensible use of taxpayers money given the extremely
poor results which were revealed by the evaluation.
What action will the minister take in response to that
recommendation?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for his question because it gives me an
opportunity to talk about the New Realities campaign
and the findings of the campaign, which demonstrated
that 71 per cent of the participants were confident about
the pathways to information and communications
technology (ICT) careers. Let us remember that the
New Realities campaign was about taking out to year 9
students the opportunity to find out a bit about ICT
careers — to look at what ICT careers offer. The
campaign was taken out to 40 000 year 9 and year 10
students in over 370 Victorian secondary schools, and it
ran from 2001 to 2003. I do not think it is a bad result
that 71 per cent of those students are saying that they
understand the pathways to ICT careers and that they
are the beneficiaries of it.
However, the report threw up some interesting
information as to how we reach young people about
their career choices and how to look at ICT. We are
currently looking at new ways to involve ourselves with
the education department and others such as tertiary
institutions and parents to see how our young people
can be made aware of the opportunities that arise in
ICT careers. We are constantly reviewing how we get
that information out to the very people who need to get
it — young Victorians who are looking to their future
careers — to ensure they are aware of the really
enriching careers that are available in ICT, and we will
continue to do so.
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Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for her answer. By way of a supplementary
question, interestingly the minister quoted some of the
results of the Worthington Di Marzio evaluation of the
program but neglected to say that only 6 per cent of the
target audience of years 9 and 10 students were even
aware that her campaign existed, which was down from
19 per cent in 2002; awareness of the web site for the
campaign was so low it could not even be expressed as
a percentage in the report; and generally students
reported that they did not learn much from the
campaign in any case. Clearly this ICT campaign has
failed, and I ask the minister: what are you going to do
about making it work?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — Beside the fact
that I have answered this question, we saw an increase
in awareness from 2002 about ICT careers from those
who participated in the New Realities campaign.
However, we are aware, and we were made aware by
the review, that the campaign needed to change in
focus, and that is what is being done.
Honourable members interjecting.
Hon. M. R. THOMSON — I say this, President:
the Victorian government is very committed to trying
many ways of reaching young Victorians to ensure that
they are aware of the ICT career options available to
them. There is no one way that will be complete in
giving them those opportunities. We will continue to
look at ways of ensuring that young Victorians have
access to ICT career information.

Wind farms: employment
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Energy Industries and
Minister for Resources. Can the minister inform the
house of how the Bracks government is delivering for
regional Victoria by outlining the latest employment
news in Victoria’s wind energy industry, and is he
aware of any obstacle that stands in the way of further
good news in that industry sector?
Hon. Bill Forwood — On a point of order,
President, I am afraid I did not hear all of the question. I
wonder whether the member could read it again.
The PRESIDENT — Order! As I understand it, the
question to the Minister for Energy Industries, who is
also the Minister for Resources, was about wind energy
and new developments in that area. Is that accurate?
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Hon. S. M. NGUYEN — Yes.
The PRESIDENT — Order! Does the member
want it to be read again?
Hon. Bill Forwood — Yes, I would like to hear it
again.
The PRESIDENT — Order! If there is less noise in
the chamber, people might be able to hear. I ask the
Honourable Sang Nguyen to read his question again.
Hon. S. M. NGUYEN — I would like to read it
again. My question is to the Minister for Energy
Industries. Can the minister inform the house of how
the Bracks government is delivering for regional
Victoria by outlining the latest employment news in
Victoria’s wind energy industry, and is he aware of any
obstacles that stand in the way of further good news in
that industry sector?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question and
congratulate him on the recent addition to his family.
The wind energy industry is employing more and more
people in regional Victoria. I am pleased to be able to
inform the house that the Portland construction
company, G. R. Carr Pty Ltd, will be employing
another 26 people to work on the Portland wind farm,
of which 15 will be in new positions, as a result of
being awarded the Yarriambiack wind farm project to
develop 11 kilometres of access tracks and concrete
foundations for 20 wind turbines. It is a
multimillion-dollar contract for this firm in Portland,
and it will deliver jobs in the Portland area for regional
Victoria.
Not only will that company benefit, but local
contractors, including Milbus Brothers Earthmoving,
Day’s Electrical and Bob McPherson Plumbing, will
also benefit from this contract, so even the little people
in regional Victoria are going to benefit in terms of
jobs — —
Hon. D. McL. Davis — The little people!
Hon. T. C. THEOPHANOUS — The smaller firms
are going to benefit in terms of jobs. This is where the
opposition should get on board with this important new
industry, which is creating new jobs and will continue
to create a large number of jobs in regional Victoria.
The former Glenelg mayor, Bill Collett, understands
this. He counts the Portland wind farm project as one of
his greatest achievements. Indeed it is, because it will
bring a significant number of jobs to the Portland
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region. I met with Mr Collett at a crucial stage when the
project was in the balance. At those meetings his
support for the project played an important part in
ensuring that it went ahead.
I know how important this is for Portland, for
McPherson Plumbing, for Days Electrical, for Milbus
Brothers Earthmoving and for G. R. Carr — and this is
only one small part of the Portland project. We will also
see 55 new jobs at the blade factory and many more at
Keppel Prince Engineering as well. This is about jobs.
I was also asked in the question about obstacles to job
announcements, and I want to refer in particular to one
issue — that is, the issue of sovereign risk. Companies
wishing to invest in wind energy would be concerned
about the attitude of what is supposed to be the
alternative government in Victoria. First there was the
suggestion by the opposition of a moratorium on all
wind farm development in this state, but we must
remember that such a moratorium would effectively be
a moratorium on jobs. It would mean that those
26 families in Portland would not have the opportunity
that is being created for them by the fact that we
support this industry. It would mean not only that jobs
would be lost and that those families would be left out
in the cold but also that we would not be doing our part
in trying to reduce greenhouse gas emissions.
For all of those reasons I urge the opposition to
reconsider its position in relation to wind energy and
come on board to support wind energy development
and jobs in regional Victoria.

Mildura: hospital site
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to Mr Lenders in his
capacity as Minister for Finance. Earlier this year I
asked the minister a question on the government’s
position relating to the clearing up of the old Mildura
hospital site. I have received a response from the
minister; however, from my observations nothing has
changed, with the site and the building still
deteriorating. Can the minister inform the house if there
are impediments to finalising this process.
Mr LENDERS (Minister for Finance) — I thank
Mr Bishop for his question on what is an ongoing issue:
the outcome of the Mildura hospital site. I recall that
not long after I became the minister I received a
representation in which Cr Anne Cox from the Mildura
council and the member for Mildura in the other place,
Mr Russell Savage, first brought this issue to my
attention. I have followed the issue with some interest,
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and Mr Bishop has had an ongoing interest in
periodically prodding me along as to what is happening.
As the house would know, this site covers 6.7 hectares;
it is a large block of land in central Mildura. The
government has worked with the community, which
was the link with Cr Cox, to try to find a process for the
sale which the community was happy with. We worked
under the guidance of the Mildura Rural City Council
to determine the site of the future hospital. As with all
country towns where the community has put into the
hospital — even though the needs may change and
there may be new hospitals — the community has a
strong view about what this community asset should be
used for. This will be of considerable benefit to the
town. As I understand it, there are five different areas
within that 6.7 hectare site that are being utilised at the
moment by different entities within Mildura.
The Department of Human Services is retaining a
portion to provide future health services to the
community, which is appropriate. There are
negotiations for sale of part of the land to a group called
Princes Court Homes, and I understand these have been
finalised. Princes Court will develop the site for elderly
persons accommodation. Again, that is two of the five
parcels. Another one, Russell House, will be offered for
private sale.
The remaining 2.4 hectares will go for public sale in
two separate blocks. Mr Bishop is asking about the
progress, so I guess his greatest interest is in what is
happening to these blocks. It is envisaged that the sale
will take place early next year, and the blocks will be
sold separately, but we will seek to sell them at the
same time. There are some issues with one of the
blocks, because it has some heritage buildings that will
be part of the larger site. A significant amount of work
will be done on the infrastructure on these sites as well,
which is part of the reason why progress has been a bit
slow. This needs to be completed but will obviously
add value to the blocks. I hope that answers
Mr Bishop’s question.
Mr Bishop has had a long interest in the outcome of this
hospital site. There has been a lot of ongoing work
between the government, the Department of Treasury
and Finance, the property group in particular, but also
with the Mildura council, which has had an issue in
this. This has been particularly constructive at both the
municipal and political levels. Everybody in the town
has been trying to get an outcome that suits the town
and takes some recognition of the needs of the
government and the needs of the community that has
kicked in money for this hospital over a long period of
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time. I hope that answers Mr Bishop’s question, and I
look forward to his supplementary.
Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer. The community is
concerned about what is happening with that site. The
minister referred to a state heritage listing on part of the
old hospital building. If that is an impediment to the
future process of clearing up a block, what action
would the minister take to remove that state heritage
listing if that is required to move on?
Mr LENDERS (Minister for Finance) — At the risk
of members of the opposition saying I am trying to
handpass this as it is not my portfolio, those listings are
clearly ones for the Minister for Planning. The major
issue in slowing this down has been more the building
up of the infrastructure on this block than heritage. My
understanding is that it will be one of the two blocks
that is sold subject to the heritage listing. Certainly it is
no intention of mine to try to deal with the heritage
listing. The process is working admirably; we are
getting the balance right, as I outlined in response to
Mr Bishop’s first question. The particular issue of any
impediments with the heritage listing should, in the first
instance, go to the Minister for Planning. The council
and all the parties involved have worked this through,
so hopefully early next year this will be settled with a
good outcome for government and a good outcome for
the Mildura community.

Aged care: residential places
Ms CARBINES (Geelong) — My question is to the
Minister for Aged Care. Will the minister advise the
house of the Bracks government’s further initiatives
aimed at delivering for regional Victoria by providing
residential aged care facilities for senior Victorians in
regional and rural Victoria?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question. Her
commitment to making sure that older members of the
community receive care throughout regional and rural
Victoria — —
Honourable members interjecting.
The PRESIDENT — Order! If Mr Forwood and
Ms Carbines want to have a conversation they should
leave the chamber. Otherwise they are to stop having
shots at each other across the chamber and allow the
Minister for Aged Care to answer his question. It was a
question that Ms Carbines asked, so I am sure she is
interested in the answer.
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Hon. Bill Forwood interjected.
The PRESIDENT — Order! I have just asked
Mr Forwood to desist from interjecting and making
comments across the chamber, and I had not even sat
down before he started again. If he does it again, he will
leave the chamber.
Mr GAVIN JENNINGS — Perhaps Mr Forwood
is one of the few members of the opposition who has
not been to an opening of a residential aged care facility
that I have opened during the course of the year. He is
in a minority position and perhaps does not want to
listen. Mr Bishop should have asked me this question. I
have been waiting for the last sitting week for him to do
so. I am glad Ms Carbines asked me this question,
because Mr Bishop attended the most recent facility I
opened at Red Cliffs. It was a fantastic event on
23 November. I am pleased it is part of a substantial
undertaking made by the Bracks government to
redevelop 34 residential aged care facilities throughout
the width and breadth of Victoria. Some $217 million
has been allocated in the last two budgets by the Bracks
government to this important redevelopment. It has
been a very busy year, and my apologies to members of
the opposition who have attended these events, whom I
will not refer to in the course of my answer, because it
would be too fulsome.
In March I turned the sod at the new Numurkah nursing
home — a 30-bed facility with over $7 million worth of
investment. In April I opened the Natimuk facility — a
fantastic community event with great services provided
by the West Wimmera Health Service. In April I also
opened the new facility at Sale — a fantastic new
50-bed facility.
An honourable member interjected.
Mr GAVIN JENNINGS — I absolutely get
around. In May I opened stage 2 of the Grace McKellar
redevelopment — a $50 million development, building
on the $22 million stage 1 investment. Mr Eren and
Ms Carbines were at that very exciting event.
In July I launched the new Seymour facility.
Mr Mitchell played a part in that great development,
and that will be delivered during the course of next
year. Also in July I opened a facility in Heathcote, the
new McIvor health service. In August I opened a new
facility in Bairnsdale. In September I opened a facility
at Wonthaggi; Mr Hilton attended. In October I opened
the new Maryborough campus. Mr McQuilten attended
that, as he attended the opening of facilities at Avoca
and Dunolly, which are the two other services that we
provided for the people of the Maryborough area. In
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October I turned the sod of the new development in
Yarrawonga.
People who are listening acutely may say, ‘What
happened to the minister in June?’. I had a very light
month in June. I apologise to the house, because in June
I only dropped into the new and great development that
is happening in Colac. I took the opportunity during the
month of June to visit about 11 or 12 Aboriginal
communities throughout Victoria. I took my eye off the
ball in terms of opening new residential aged care
facilities, but it is my commitment to the house and to
all members of Victoria that I will leave no sod
unturned in relation to opening new facilities and to
spend time in the company of opposition members and
certainly in the company of government members who
are committed to providing quality residential aged care
to members of our community regardless of where they
live. We have a particular commitment to those in the
regional and rural areas of Victoria.
Hon. Philip Davis interjected.
Mr GAVIN JENNINGS — Sale may have one or
two particular problems in terms of its ongoing
administration, but it is a fantastic facility in which I am
sure the Sale community has confidence. It is a
state-of-the-art facility, which will serve the interests of
members of the Sale community in the years to come. I
have great confidence in all the facilities we have
created in the name of providing quality aged care to
older people right throughout Victoria.

Small business: public holidays
Hon. W. A. LOVELL (North Eastern) — My
question is to the Minister for Small Business, the
Honourable Marsha Thomson. I refer the minister to
the government’s decision to declare Boxing Day and
New Year’s Day public holidays without any
consultation with industry associations, particularly the
Australian Retailers Association Victoria, which is
arguably the most affected industry group. One
footwear retailer with 130 staff told the Liberal Party
that as a result of the government’s decision, it will face
a cost increase in wages of almost $50 000 for the
Boxing Day holiday. The cost of the government’s
Christmas present to the union movement in the retail
industry alone will be well over $10 million for one
day. Therefore I ask the minister if she is prepared to
seek from the Treasurer a concession on payroll tax on
the additional wages costs associated with this public
holiday decision, particularly with regard to the fact that
costs are incurred regardless of whether staff actually
work on the day?
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Hon. M. R. THOMSON (Minister for Small
Business) — I have previously answered questions in
relation to public holidays, and in answer to this I will
say again: it is about balance, and it is about what is in
the best interests of all Victorians. The government
gave consideration to those employees who work on
weekends. Traditionally our public holidays have only
looked after those who work Monday to Friday. The
government took that into account in making its
decision in relation to public holidays and came up with
a balanced response. The government’s response is to
have one additional public holiday this year for those
who work on weekends, another in 2005 and one for
1 January 2006. This is a balanced response recognising
those who work weekends and otherwise would not
have access to public holidays during the festive
season. The government took that into account.
In other states such as New South Wales and
Queensland Boxing Day has been declared a
non-trading day. We in Victoria have not followed suit.
We have kept the shops open, because we know and
understand that this has become a very significant day
for the retail sector. The government has made a
balanced response in the interests of employees in the
state and recognised the unique nature of those who
work on weekends.
Hon. Philip Davis — On a point of order, President,
the minister was asked specifically whether she would
ask the Treasurer for a concession on payroll tax. She
did not even mention the words ‘payroll tax’, let alone
address the issue in her answer. I ask that you call the
minister back to the question which was put to her and
require her to provide an answer to that particular
question.
The PRESIDENT — Order! Points of order have
been raised previously and I have given similar rulings
as I give now: based on previous rulings dating back to
at least 1991 the minister is not obliged to answer a
question. However, if a minister makes an answer, the
answer should be relevant and responsive. The minister
completed her answer as the point of order was raised.
She has responded to the question, and that is as far as
the matter can be taken. The honourable member will
have an opportunity to ask a supplementary question,
but the minister was asked a question with a preamble
about Boxing Day and public holidays. The minister
has responded to that. If the opposition is not happy
with the answer, I am not in a position to make the
minister answer the question in any way other than the
way she has chosen to do.
Hon. Philip Davis — President, I listened carefully
to your ruling, and I raise a further point of order. You
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indicated that if a minister chooses to answer a
question, that answer needs to be responsive and
relevant. Your point was that the minister was
responsive, but I did not hear any reference to relevance
in your commentary. Indeed, it is the view of the
opposition that the minister’s answer was irrelevant.
Therefore, I ask that you clarify for the purpose of this
ruling whether a responsive answer disposes of the
question notwithstanding that it may not be relevant to
the question asked.
The PRESIDENT — Order! The basic requirement
is that a minister respond to the question. The way a
minister answers a question is a matter for the minister.
That is a ruling which dates back to 1997 and has been
enforced in the house. The minister has chosen to
answer the question in a certain way, and that is the
precedent which has been set in the house previously. I
uphold that precedent.
Hon. Bill Forwood — On a point of order,
President, in relation to your ruling, you said that the
precedent requires that the minister can answer the
question in the way he or she sees fit. I put it to you that
the question was not answered, and therefore the
precedent does not apply. The question was entirely
about whether payroll tax would be levied on the
payments made. The preamble was necessary for the
question to be posed. The question was specifically
about payroll tax, and I put it to you that there was no
answer from the minister. In this case the precedent you
are relying on does not apply and therefore you should
ask the minister to respond in a relevant way to the
question.
The PRESIDENT — Order! There was a preamble
about public holidays and Boxing Day and the cost to
retailers, and there was a question associated with
payroll tax. The minister has chosen to be responsive to
the public holidays part of the preamble and the
approach the government has taken with respect to the
public holidays that have been allocated. The minister
has responded. The minister has concluded her answer.
Under the sessional orders there is an opportunity for
the member to follow up from the minister’s response
with a supplementary question. With respect to that
point of order, my ruling is that the minister has
responded to the question and there is an opportunity
for a follow-up question, which I will give to the
honourable member.
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justifies the fact that businesses must pay additional
wages for workers who do not even have to work on
the Boxing Day public holiday and then suffer the
penalty of additional payroll tax contributions for the
privilege.
Hon. M. R. THOMSON (Minister for Small
Business) — I think in answering the first question I
certainly answered the second. This is the government
that raised the payroll tax threshold so that many
businesses which otherwise would have been caught in
the net are now exempt from paying payroll tax. This
government also lowered the rate of payroll tax. We are
cognisant of the fact that we have a tax regime which
business can comply with. This is a matter the
Treasurer takes very seriously and is responding to. Let
me reiterate: this is about a balanced holiday regime for
all those who may work on weekends and otherwise
would miss out on a public holiday.

Housing: homelessness
Ms MIKAKOS (Jika Jika) — My question is
directed to the Minister for Housing. In her capacity as
the minister responsible for homelessness assistance in
Victoria, can the minister inform the house of action
that the Bracks government is taking to support
agencies providing relief to Victorian families,
including families in regional Victoria, affected by the
risk of homelessness over the Christmas period?
Ms BROAD (Minister for Housing) — I thank the
member for her question. For some Victorians,
unfortunately, Christmas is not a time of joy and hope
but rather a time of fear and uncertainty. It can be a
particularly difficult time for homeless people,
including young adults from country Victoria who have
lost contact with their families.
It can also be a difficult time for families paying more
than they can afford for housing costs and who are
facing the possibility of homelessness some time in the
future. As well as that it can also be a time of tension
within families, with many families seeking assistance
from domestic violence and crisis services over the
Christmas period.

Supplementary question

I am pleased to say that there are many agencies
helping Victorians across Victoria who are either
homeless or at risk of homelessness each day, and the
Bracks government certainly thanks them for the hard
work they do.

Hon. W. A. LOVELL (North Eastern) — My
supplementary question is to the Minister for Small
Business. I ask the minister to advise the house how she

This financial year the Bracks government is
recognising and supporting the important work they do
by allocating some $70 million to them for emergency
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housing relief and homelessness assistance. But always
more help can be provided.

staff and to reduce services in order to deal with those
circumstances which it imposed on councils.

This morning I had great pleasure in joining
representatives of the Salvation Army in distributing
gifts donated to the Kmart Wishing Tree Appeal. I
assured them that my presence had the support I
expected of all members of Parliament. It is great that
many Victorians have supported this appeal, and indeed
many others like it, with donations of food, toys and
gifts as well as money and effort to help their fellow
Victorians at this special time.

This government has very clearly adopted a policy
where we work in partnership with local government
and recognise local government as a tier of government
in its own right which takes responsibility in
consultation with the communities it represents for
doing a whole range of things, including setting council
rates.

I take this opportunity to urge Victorians who have not
already done so to make a difference for people in these
difficult circumstances by donating to one of the many
agencies holding Christmas appeals.
The PRESIDENT — And the Christmas tree in
Queen’s Hall.
Ms BROAD — The Christmas tree in Queen’s Hall
indeed, President, which is for the Smith Family
Appeal. The Salvation Army alone aims to distribute
some 76 000 gifts in Victoria this Christmas, so
contributions from workplaces, schools, community
groups, families and individuals will all help agencies
to make this time a little easier for thousands of
Victorians facing difficult times.
I call on the generous spirit that Victorians are known
for to make a difference to people facing difficult times
by joining in these Christmas appeals. The Bracks
government will certainly continue its efforts to ensure
that agencies providing these front-line services to
Victorian families at risk of homelessness receive
assistance not only at Christmas time but throughout
the year.

Local government: rates
Hon. DAVID KOCH (Western) — I direct my
question to the Minister for Local Government. Last
week’s Auditor-General’s report revealed that council
rates in Victoria increased by 11.6 per cent in 2003–04,
which means local council rates have been increasing at
10 per cent per annum every year under the Bracks
government. Does the minister agree with rate increases
of this magnitude while the Victorian public sector
records a $3.8 billion operating surplus in 2003–04?
Ms BROAD (Minister for Local Government) — I
welcome the question from the opposition member. We
all recall well the approach the opposition took when
last in government when it capped council rates and
forced councils to cut rates, to sell off assets, to sack

The member will know, if he takes the trouble to
examine the reports published each year on satisfaction
levels with councils, that there are councils in Victoria
that have set rate increases above the consumer price
index (CPI) and received very high satisfaction ratings
from the communities they represent for the very
simple reason that those councils are delivering services
and infrastructure that those communities want.
Another reason that councils are being required to set
these rate increases is because they are still making up
for the impacts of the cuts to their budgets imposed on
them by the former Liberal-National party government
before 1999. I am pleased to say that under the reforms
to the Local Government Act, which allows councils to
set four-year plans, rating strategies and resource
allocation plans, councils are much better placed to
ensure that they are in a position to fund and deliver the
services and infrastructure in the communities they
represent, want and need.
Supplementary question
Hon. DAVID KOCH (Western) — The
Auditor-General’s report also revealed that rate revenue
now makes up 44 per cent of local government income
compared with 39 per cent in 1999. When is the
minister going to cease her relentless cost shifting of the
last few years on to local government?
Ms BROAD (Minister for Local Government) — If
the member opposite is worried about revenues
received by local government, then he might like to talk
to his colleagues in Canberra. The level of government
which is responsible for funding financial assistance
grants to local government is the commonwealth
government. Has it kept pace with the growth in
commonwealth revenues? No, it has not. What is the
fastest growing source of revenue in Australia today? It
is commonwealth revenue.
I would like to see those opposite put their efforts
where their supposed concerns are, speak to the
minister responsible for local government funding in
Canberra and do something about proper funding for
local government in Victoria.
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Consumer affairs: product safety
Mr VINEY (Chelsea) — My question is to the
Minister for Consumer Affairs. Can the minister advise
the house how the Bracks government is delivering for
regional Victoria by ensuring all Victorian traders
comply with consumer protection laws during this
important trading period leading into the festive
season?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Viney for his question and his ongoing
interest in how we are delivering for regional Victoria.
Mr Viney is a former Gippsland dairy farmer and more
than most would have a particular interest in how we
deliver for regional Victoria. As I have advised the
house on a number of occasions, Consumer Affairs
Victoria takes very seriously enforcing consumer laws
to protect consumers.
As we approach Christmas we know that a lot of
people, sometimes for the first time, go forth and buy
consumer products. Already in the house today we have
addressed the fact that Mr Nguyen will for the first time
be looking for a baby bath and various other products.
All of us will, for the first time, buy products. One of
our challenges as a community is how we can alert
consumers to that. Part of the answer is through safety
warnings and part is by compliance.
I can tell the house today that as we speak there are
30 consumer affairs inspectors in the Latrobe Valley.
At the moment they are in Moe, Morwell and Traralgon
inspecting stores. They go out there to enforce our laws.
That is a great thing for small business, which wants to
be protected from rogues. It is a great thing for
consumers who want to know that Christmas products
are safe.
The Minister for Local Government, Ms Broad, earlier
mentioned gift giving at Christmas. President, you drew
attention to the Smith Family tree in Queen’s Hall. We
want to be sure that at Christmas the toys and products
people buy are safe. Consumer affairs inspectors have
visited more than 100 Gippsland traders in the last few
days. Generally the traders welcome the visits from
consumer affairs inspectors, because they often give
them good advice such as information on refunds
policies — they assist them in explaining the rights and
obligations of consumers.
The good news is that only a very small minority of
people were in breach of the law. I am delighted to be
able to say that. But in a number of these stores we
have seen inadequately labelled baby bathing items.
Previously there were problems with basketball rings.
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Teenagers being teenagers, they swing from them, and
there can be quite catastrophic effects. Also we have
seen compliance in the licensed motor car trade and the
travel, funeral and real estate sectors — in a range of
areas.
I am delighted to say that this is the third time this year
we have had a group of inspectors in towns in regional
Victoria. We had visits to Bendigo and Shepparton. I
am delighted to say that in the visit to Gippsland we
have seen far greater compliance and awareness of
some of these issues, but as we go into the festive
season we know we need to be vigilant. We need to get
information out and assist consumers. The last thing we
want is for people going into Christmas to buy baby
baths and other things for children that are not
adequately labelled and we end up with a sad or tragic
occasion.
I am delighted to inform the house that yet again
consumer affairs has been up front and out there
working on these areas. We are delivering for regional
Victoria yet again with safer goods being sold and
better compliance, making it safer and better for
consumers and providing useful information to traders
who welcome our giving it. We are helping fair traders
and small traders and standing up to rogues. The
government is helping consumers. It is good for
Christmas, and it is good for Victoria.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
circulated the answers to a further 44 answers to
questions on notice. They are: 3254, 3255, 3265, 3286,
3294, 3405, 3618–22, 3695, 3696, 3698, 3700, 3701,
3735, 3760–62, 3764–66, 3785, 3788, 3795, 3861–70,
3899, 3918, 3977, 3978, 3981, 4020, 4021, 4174
The Hon. W. A. LOVELL (North Eastern) — I
draw the attention of the Minister for Consumer Affairs
to questions 3840 and 3841, which have been standing
in my name since 15 December, and also
question 4175, which has been standing in my name
since 9 November. These questions have all passed the
30-day time limit for answers. I have written to the
minister, and I seek a response.
Mr LENDERS (Minister for Consumer Affairs) —
I received Ms Lovell’s letter just before I came into
question time, so I need to pursue them. I advise that I
signed off on one of those questions this morning. We
endeavour to get all questions to the house in time, but I
remind the house that as we valiantly try to do this we
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have record numbers on the notice paper. We are
soldiering through valiantly, and we will get the
answers to the house in due course.

PUBLIC ADMINISTRATION BILL
Committee
Debate resumed.
Clauses 59 to 74 agreed to.
Clause 75
Hon. BILL FORWOOD (Templestowe) — I know
that this is not done in the committee stage, but I would
like to quietly refer back to clause 56. The adviser in
the box tried to persuade us that the clause in the bill
was no different to the existing section 56. Having
looked at both that and the Evidence Act to which it
refers, I point out that there is at least one fundamental
difference. I think there are more. But, as I pointed out
in my contribution on clause 56, this issue does not
need to be advised to anybody at all. This is a secret
process.
However, since we have adopted clause 56, let me turn
to clause 75, which is on the operation of public
entities. We touched on this when dealing with clause 5
earlier. Members will note that paragraph (a) refers to
whether or not divisions 2 and 3, which are the
governance and directions clauses of the part, apply. I
wonder if the minister could outline to the committee
the circumstances under which he thinks the
government by order in council will decide to do either
of those things in paragraphs (a) and (b).
Mr LENDERS (Minister for Finance) — In the end
it would be at the discretion of individual ministers
when they would enact it. They would determine it on
the circumstances and under the guidelines of the act
itself.
Hon. BILL FORWOOD (Templestowe) — I refer
to paragraph (c), which refers to a small entity. I refer to
page 9, where the definition of ‘small entity’ means a
public entity that:
(a) satisfies any criteria relating to assets, income or
turnover prescribed for the purposes of this paragraph;
or
(b) has no control over the expenditure of public funds —
but does not include a public entity, or a class of public entity,
that is declared under section 75(c) not to be a small entity for
the purposes of Part 5.
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Under what circumstances would a small entity be
declared not to be a small entity and what sort of
examples would the minister care to give the committee
of the uses of this clause?
Mr LENDERS (Minister for Finance) — The
definition of small and large is always an interesting
one. I suggest to Mr Forwood and the committee that it
would be something where it might not be a large
financial risk, but there might be a large other risk. It
would be those types where you would make a
judgment as to the exposure and risk to the state.
Something in a small area has less scrutiny than one in
a large area. You look at the circumstances involved,
but it sends a clear policy signal to exempt the small;
but if there is a lot of risk involved, you might want to
have a caveat on that to keep it under a different
regime.
Hon. BILL FORWOOD (Templestowe) — During
our discussion when we were being briefed on this part
of the bill, we were informed of the 5000 or thereabouts
different types of public entities that exist. Is it the
government’s intention to try to find out the exact
amount of public entities that exist through the use of
this bill?
Mr LENDERS (Minister for Finance) — It is
certainly not one of the specific objectives of the bill for
that to be one of the things the government seeks to do,
but it certainly would be within the purview of the SSA
itself if it chose to see it as one of the objectives for all
the reasons in the bill. It could be, but it is certainly not
something the government has contemplated asking it
to do. There are a number of tools for counts obviously.
The Financial Management Act covers some of the
areas and others, but it is not one of the stated
objectives of the bill.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for answer. I have a final question in
relation to clause 75. We know that new schools being
established or any one going forward in that particular
category are caught by the public entity provisions of
this bill. Is it the intention that clause 75(b) will apply to
any going forward of the new ones? Are they going to
say governance or directors or school councillors?
Mr LENDERS (Minister for Finance) — There is
no formed intent in the objectives. This is primarily to
give that minister a discretion in those areas where she
wishes to proceed. I do not have any advice as to what
the minister’s intentions are, but in this area the purpose
is to give the ministers flexibility and also to let them
exempt or not exempt in those areas. That would be a
minister’s call if this bill is passed.
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Clause agreed to.
Clause 76
Hon. BILL FORWOOD (Templestowe) — The
opposition has considerable difficulty with this clause
headed ‘This Part to prevail’. That in essence means
this clause overrides any other act this Parliament has
bothered to pass in the past if the executive so decides.
Not only that, it applies equally to regulations or to
orders made under this part as well. I put it to the
minister that this is a very wide clause to have included
in a bill of this nature. Would the minister care to justify
the reason for its inclusion in this legislation?
Mr LENDERS (Minister for Finance) — As
Mr Forwood said, a clause to prevail over all other
legislation is certainly a strong provision in any bill, but
we need to be aware that what we are seeking and what
is prevailing is that there be governance requirements
that should apply across all of government. That is the
purpose: to set governance standards. If you go right
back to the general principles which relate to this
clause, the whole purpose of putting this legislation in
place is that we have a consistent set of standards across
government. The SSA has responsibilities for doing a
range of things, and governance is a large part of it. The
government wishes to send a very clear signal across
the government sector that we expect governance. It
touches partly on Mr Baxter’s contribution during the
second-reading debate.
We had come at the legislation as a result of taking a
policy decision. The previous government made a
general direction to move governance to private sector
practices in the public sector — and there is a lot of
good in that. Government members certainly are not
critical of having private sector practices, but we also
have a view that we also need to have a public service
culture with those private sector practices. Clearly
governance issues are a part of that. We think that
generally governance is important, but there is a higher
level of governance involved here. We would say this is
a priority provision simply to say that governance needs
to apply across the whole of the public sector, and that
would not by definition take away from other acts that
have higher levels than that.
Hon. W. R. BAXTER (North Eastern) — One of
the problems I have with the concept of a clause which
says it is supreme over all other acts is that that puts the
average citizen, and public servant in particular, in a
situation of severe jeopardy. They could be abiding by
the law according to their act without being aware that
there is another act which overrides that piece of
legislation. It seems to me that if you are wanting that

Thursday, 9 December 2004

sort of power then you need amendments to the other
particular acts that at least signals that people need to
look further afield and that just complying with what
they consider to be their act can be superseded by
another provision in another act. It seems entirely unfair
on the average citizen. I find the clause distasteful.
Mr LENDERS (Minister for Finance) — I can
certainly understand the general principle that
Mr Baxter is arguing, but I can assure him and the
committee that, as I said, the general provisions and this
part will not prevail over specific provisions in the act
or an instrument creating an entity. If there is a specific
provision in another act, then this general principle does
not override the specific. It certainly does deal with it
when it is more onerous.
However, there is a more philosophical question that
Mr Baxter has raised. Obviously Parliament should be
very wary about putting general things in place that
other people may not be alerted to. To use a couple of
illustrations, the Financial Management Act is an act
that applies across the board, and the challenge for the
legislature and government is to communicate to the
broader public sector that it is there. The Financial
Management Act certainly does that. I am not being
facetious, but the Acts Interpretation Act has also to be
considered. A number other acts are not mentioned
specifically in every act of Parliament but apply by
general implementation. I can certainly understand the
concerns raised, but I put to the Chair the two things I
mentioned: general provisions will not prevail over
specific provisions in other acts, and these will certainly
prevail over more stringent provisions in other acts
where they are in place.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. I have two other things to
tease out in relation to this particular clause. The first is
that the clause relates to the operation of public entities.
We have already established that there are different
ways of public entities being established and different
tasks that can be given to them. What that might mean
is that through using the operations and establishment
sides of the public entities you can end up with this
particular clause prevailing over normal law because of
the establishment and the way the government has done
it. That is of grave concern to me. I am pretty sure that
that could be the effect — it may not be the intention,
but it could be the effect — of the way the bill is
written. What I am looking for from the government is
an undertaking that this only applies to governance
issues. If the minister were able to say that this part of
the bill only prevails in relation to governance issues,
that would provide members of the opposition with
some comfort.
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Mr LENDERS (Minister for Finance) — I certainly
can give an unequivocal assurance that this part only
applies to governance issues.
Clause agreed to; clauses 77 and 78 agreed to.
Clause 79
Hon. BILL FORWOOD (Templestowe) —
Clause 79 is about the duties of directors, and in
essence the same question applies to clause 81, which is
the next clause we are going to deal with about duties
of entities and the boards of public entities. I want to
ask the same question about both clauses — that is, is it
the intention of the government that, bar clause 75,
which excludes divisions 2 or 3, these duties of
directors and duties of entities should apply to all the
public entities that we are talking about, whether they
be the Transport Accident Commission, the Port of
Melbourne Corporation, a country kindergarten
committee or whatever?
Do we have one set of rules with respect to the duties of
directors or of entities that applies to all of these
entities, no matter whether they are the biggest and
most important entity we have where directors are
being paid squillions to do the job, or whether they are
just an ordinary voluntary committee of management
that becomes, through whatever mechanism has been
used to establish it, a public entity under this bill?
Mr LENDERS (Minister for Finance) —
Mr Forwood’s question is particularly topical. I know
we are talking about the Public Administration Bill, but
I guess in the context of helping to answer it, as
Minister for Consumer Affairs I am conducting a
review into fundraising, bodies corporate and a range of
other issues, so this whole issue of the duties of
directors is quite topical.
Whenever you mention duties under Corporations Law
a lot of smaller organisations get very fearful because
they assume that those duties are in some way a lot
more onerous than the common-law duties people
already have. Other than the real distinction that
Corporations Law has criminal and other sanctions
attached to various breaches of duty, in a common-law
sense the same duties arguably apply across the board,
whether it be to the smallest or the largest organisation
in Victoria.
The duties are ‘acting in good faith’, ‘acting with
reasonable care’, ‘not gaining an advantage’, ‘not
giving information acquired’ and a range of other
things outlined in various sections. Those are the sort of
duties required of directors under the Australian
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standard on good governance principles,
AS8000–2003.
I say to Mr Forwood that those duties already apply
across the spectrum under common law. This is saying
that in respect of governance, these sorts of duties
should apply to all organisations, but I would expect
that while the duties apply across the board, as in the
difference between Corporations Law now and, say, the
smallest incorporated association, the expectations are
probably a bit different in the community sense. But
those duties that exist under Corporations Law apply
across the board anyway. At the moment the only
difference is that there are no criminal sanctions under
common law, whereas in respect of Corporations Law
there are criminal sanctions.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, but it does not give me
much confidence because if you turn to subclauses (2)
and (3) of clause 79 you suddenly discover the two
nasties in all of this. One is what I would call the ‘cause
detriment’ provision and the other is what I call the
‘giving information to anybody else’ provision.
What we have established is that these things apply to
all public entities and to all directors or people on
boards, whether those boards are big or small. In some
sense I do not disagree with the minister who wants to
have good corporate governance whether it is for a big
entity or a small entity, but the way the words in the bill
read, under clause 79(2):
A person ... must not ... give any information acquired by him
or her by reason of being a director.

I put it to the minister that a person could be on the
kindergarten committee and go home and tell her
husband and she would be in breach of that particular
clause. I know that is not the intention of the bill but
that is what the words of this clause say. In the
second-reading debate the opposition made the point
that it is not a defence to say that this information is on
the public record, and that is ludicrous.
Mr LENDERS (Minister for Finance) — It is a fact
that already in common law a breach of confidence is a
tort. In this particular instance if a person gives
information away — and there are administrative issues
with a common-law breach of confidence — in the end
this type of issue is ultimately determined by the courts.
You would have to say in respect of these areas that
things are already in the public domain anyway and if
someone has spoken about something, I cannot see that
that would be caught by this particular clause.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer but I want to make two
points. What the minister is trying to do is to codify
something, so I would appreciate it if he did not come
back and tell me about common law.
The minister is trying to codify the law here and what I
am saying is that he could quite easily have put in that
clause the words ‘except for information in the public
arena’. That would have made the clause a hell of a lot
better. But we are dealing here with the words in the
bill and the words in the bill do not allow for
information that is already in the public arena. I point
out that this bill is very badly drafted.
I turn now to clause 79(3)(b), which reads:
cause detriment to the public entity.

I want to know who is going to judge — and in what
circumstances — what ‘detriment’ is. If you turn to
clause 4 of the bill, on page 5, which is titled
‘Definitions’ you can see that ‘detrimental action’ —
which, I presume means ‘detriment’ — is defined as:
(a) action causing injury, loss or damage; and
(b) intimidation or harassment.

That probably relates more to clause 107 which we are
working towards, but in terms of a director not acting to
the ‘detriment’, what does ‘cause detriment to the
public entity’ mean? Who will make the judgment, and
how will an issue under this be prosecuted?
Mr LENDERS (Minister for Finance) —
Ultimately, the judgment on the definition of
‘detriment’ will be one that is dealt with by a court.
That is the determination the government has made.
Hon. BILL FORWOOD (Templestowe) — By
what process would a person find themselves charged
under clause 79(3)(b) of the Public Administration Bill
once it is passed?
Mr LENDERS (Minister for Finance) — If there
was a breach the Crown would have the ability to sue
civilly for the detriment, whatever the loss was, or
presumably for the capacity to remove a director who
had breached their duty. There would be a civil
capacity for the Crown to go to the courts and seek that
relief.
Hon. W. R. BAXTER (North Eastern) — I express
a little concern with the minister’s previous answer
when he said, in response to a question from
Mr Forwood about what detriment was, that it was a
matter for the courts to decide. I accept the fact that the
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courts interpret the law, but they usually do that on the
basis of attempting to ascertain what was the intent of
the Parliament in the first instance. It seems to me that it
is a derogation of duty of the Parliament if we are not
going to attempt to define ‘detriment’ and are going to
leave it up to the courts to make that decision.
We have the responsibility to put on the statute book
legislation which is as clear, concise and as obvious as
possible. The courts surely should only be called in to
interpret that law when something the Parliament has
laid down is not entirely clear or is capable of two
meanings. We should not abrogate our duty by leaving
it to the courts in the first instance.
Mr LENDERS (Minister for Finance) — I take
Mr Baxter’s point that in legislation Parliament should
make things clear, but there are lots of pieces of
legislation that do not have definitions. For example,
‘detriment’ has a common-law meaning and there is a
range of things for the common-law meaning of
‘detriment’. In a sense not every piece of legislation
defines to the limit what things are. ‘Detriment’ has a
common-law meaning, so if the state were to actually
take action for that detriment, then the courts would
have rich case history on what ‘detriment’ is.
Some of the obvious things in ‘detriment’ are loss and a
range of those things, but there is a common-law
meaning which is quite a commonsense meaning.
While I take Mr Baxter’s point that Parliament should
be as precise as possible, with legislative interpretation
and drawing on some of the fair trading legislation as
examples, and where there are principles generally,
Parliament is increasingly seeking to do that in its
legislation rather than specifying right down to the last
iota. We are part of that debate on how legislation is
structured, but I put to the house that there is a
common-law meaning of ‘detriment’ which the courts
would have no difficulty in matching against.
Clause agreed to; clauses 80 to 86 agreed to.
Clause 87
Hon. BILL FORWOOD (Templestowe) —
Clause 87 is headed ‘public entity or Minister may
bring proceedings’ against the director. My first
question goes to the issue of whether or not this clause
applies both to the port corporation from which act it
comes as well as the kindergarten or school committee?
Mr LENDERS (Minister for Finance) — It applies
to both entities.
Hon. BILL FORWOOD (Templestowe) — I put
on the record that I think it is a bit off that the
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government decides it needs this sized sledgehammer
to crack such a small nut. As I said, I do not have a
problem about clauses like this applying to what we
called in the old days the major public sector agencies,
and I think that is appropriate, but I do think that we are
not going to get people to volunteer and serve if they
are going to be subject to these sorts of clauses for
something that may happen, not that they may profit
out of it but because there is some loss caused to the
organisation. I am not even going to speculate how it
may happen.
Clause 87(b) says:
if the public entity has suffered loss or damage as a result of
the contravention, an amount equal to that loss or damage.

I think it is a very sad day where we have going
through this Parliament a bill that will have the capacity
for the minister to sue people who are not getting any
remuneration, they are just doing the best they can to
operate the volunteer organisations that occur in a raft
of different areas — for example, cemetery trusts,
kindergartens, school councils, forests committees of
management, Landcare groups and people like that —
and who will now be subject to this clause. I think it is a
very sad day for this Parliament.
Clause agreed to; clauses 88 to 91 agreed to.
Clause 92
Hon. BILL FORWOOD (Templestowe) — This is
another clause I have considerable trouble with.
Clause 92 is the clause that gives the power to make
public entities subject to specified
whole-of-government policies. My first question is:
could the minister explain to the committee how he
thinks this will work?
Mr LENDERS (Minister for Finance) — As
finance minister with ministerial responsibilities for the
Victorian Government Purchasing Board, for example,
we issue guidelines — as recommended by the
Auditor-General that we should do — across the whole
public sector. These things at the moment are often
binding on departments, but they are for guidance and
beyond departments to all other agencies. As a specific
example and particularly one that the Auditor-General
recommended in that particular part of my portfolio —
that we issue those guidelines — that would be an
example that I would say to Mr Forwood we would
envisage by this particular clause.
Hon. BILL FORWOOD (Templestowe) — I do
not want to play silly games with the minister but I put
it to him that it would be possible for the government to
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decide that it required Waltzing Matilda to be sung at
every school on a Monday morning at 9 o’clock, and
that would be a whole-of-government policy and that
would therefore become an instruction that everyone
would have to obey.
Mr LENDERS (Minister for Finance) — The bill
itself says that these sorts of actions cannot impede
statutory functions and a whole range of other things.
To take to the extreme Mr Forwood’s suggestion, that
would certainly be construction in the extreme that you
could look at, but the purpose of this is for the ones like
I mentioned such as government purchasing
requirements and the rest of them. One of the
safeguards is that it cannot impede statutory functions
but yes, we could bandy words of what could be done
in the extreme. I would imagine any government that
did things in the extreme would be held accountable for
it.
Hon. BILL FORWOOD (Templestowe) — I guess
in some sense that is small comfort, but this is another
one of the trust-me clauses. This is a clause that says,
‘We are only going to use this on whole-of-government
policies that are worth while’. I would not be at all
surprised if in the case of the Commonwealth Games,
which was the example that I used before in my
second-reading contribution, the government ultimately
decided to have a whole-of-government policy and
because of that would be able to use this clause, not to
contravene any statutory authority but to get a whole lot
of things done by other people across the board. I am
not sure that is the sort of use that I could be
particularly comfortable with. I am equally concerned
that this clause may be used inappropriately in an
employment sense. It is not difficult to imagine the
circumstances under which a whole-of-government
policy on employment issues could come in and go
across all departments, all public sector agencies. Again
this is one of those clauses that needs to be very
carefully used.
I take some comfort from the fact that they will all be
announced in the Government Gazette, but the question
I particularly wish to ask at the moment is: does the
government have any intention to specify any
whole-of-government policies in the Government
Gazette in the near future after the passage of this
legislation?
Mr LENDERS (Minister for Finance) — Certainly
not that I am aware of.
Clause agreed to; clause 93 agreed to.
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Clause 94
Hon. BILL FORWOOD (Templestowe) —
Clause 94 is the requirement to provide non-financial
information. It states:
The Premier may, by notice in writing delivered to a public
entity, require the entity to provide, at a time and in a manner
and in the circumstances —

information that he wants. I wonder if the minister
could explain to the committee the purpose of this
particular clause? What does Terry want?
Mr LENDERS (Minister for Finance) — I did not
ascertain what the Premier would seek from this, but I
would speculate that if it is other risks that are
non-financial, presumably they could be risks dealing
with presumably non-financial issues. Terrorism
obviously comes to mind, but I imagine there are other
things where people have not been prudent in managing
a range of things. For example, as the one in the
previous clause is to allow the Treasurer to ascertain
better what risks are coming for budgeting, this would
allow the Premier in those circumstances — terrorism
and those sort of threats would be the ones that come
most to mind that are primarily non-financial — to
warn that prudent activity has been taken across the
board.
Hon. BILL FORWOOD (Templestowe) — I take
it that this clause equally applies to the large and the
small?
Mr LENDERS (Minister for Finance) — Yes.
Clause agreed to: clauses 95 to 106 agreed to.
Clause 107
Hon. BILL FORWOOD (Templestowe) — I
should say at the outset, and I think the minister knows
this, that we find this clause obnoxious. We believe that
if the government wanted to bring in a clause that said,
‘Thou shalt not harass police, nurses and front-line
public support’, the government would have had our
support, but this is very broad. My first question is: why
does the government regard it as necessary to draft this
clause in such an all-embracing manner that it can
apply to any public servants in any situation?
Mr LENDERS (Minister for Finance) —
Mr Forwood’s main contention here is that there is no
such clause for designated people who are clearly under
threat — the police or whoever he says. His contention
is that it is too broad, and he asked why it was
constructed in such a broad manner rather than
specifying a range of people. I guess my response
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would be that there are two ways it could be done, but
in the end it is an issue of discretion for a court as to
when this would be appropriate. I put it to Mr Forwood
that if a case were taken to court for action against a
public servant that was unreasonable, we would want to
send a message that members of the public sector are
doing their job and ought to be protected from undue
harassment. On an issue of harassment of, for
argument’s sake and to give an extreme example, a
social worker going into a brothel or a police person on
the beat or an ambulance officer — those issues are
obviously of the front-line order — one would imagine
that in interpreting this a court would give far greater
credence to those cases than to one that appeared to be
a lot less serious than a person being exposed because
of their public duty. Our view on this would be that in
the end we could try to specify multiple cases and
exceptions but that it is probably better to leave it to the
courts to make that determination based on the gravity
of a public servant being exposed for carrying out their
duty.
Hon. BILL FORWOOD (Templestowe) — Let me
put it to the minister this way: I can think of desk
jobs — for example, in the Office of Housing — where
someone might come in, be cross and abusive and then
walk out the door and go over the road and be cross and
abusive to a person who works in a bank — would say
exactly the same things in exactly the same
circumstances. In one case they would be subject to the
normal restrictions of the law and the way the law
would work and in the other a particular clause would
apply — one the minister had brought in — that would
protect those people. Does the minister think that is an
appropriate way to deal with those sorts of
circumstances?
Mr LENDERS (Minister for Finance) — Certainly
the whole purpose of this bill is to deal with protecting
the public sector. It is more to do with wanting a career
in the public sector to acknowledge a whole range of
things, whether it be a public sector trainer, professional
development, governance — a whole range of issues.
This is a bill that is specifically designed for the public
sector, not for the broader community, as Mr Forwood
is inviting me to comment on. I would say we would
expect safe workplaces in our society across the
board — that might be a debate for another day — and
the prime intent of this legislation is to make the public
sector a better place or to add protections to it. This is
specifically designed for the public sector. However, I
concede Mr Forwood’s point that all workplaces should
be safe workplaces.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. I ask him to think about
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how this may work. To take again my example of the
Office of Housing, if I walk into the housing office and
I behave inappropriately then I am subject to this, but if
I am already a public servant working in some other
department and I walk in and behave inappropriately I
am not. Is that sensible and reasonable?
Mr LENDERS (Minister for Finance) — Certainly
on the face of it, it is a very good question, but my
response to Mr Forwood is that we have grievance
procedures within the public service to deal with
disputes between public servants. There is an exposure
in relation to public servants dealing with the public,
and while we have grievance procedures under civil
and criminal law to assist with this, the general tenor of
this bill is to protect those public servants to make the
public service a great place to be. So in response to
Mr Forwood’s specific question, grievances are dealt
with internally at the moment.
Hon. BILL FORWOOD (Templestowe) — I will
let that issue go in the interests of time. The definitions
clause on page 5 of the bill defines ‘detrimental action’
as including intimidation or harassment. We have been
suggesting that this clause can be interpreted widely
enough so that a member of Parliament or a journalist
who ‘harasses’ or ‘intimidates’ a public servant can be
caught by clause 107. We have been assured by various
people, including by the Premier when summing up in
the other house, that this is not the case. If that is not the
case, I would like to know why it is not the case.
Mr LENDERS (Minister for Finance) — I can
advise the house that on advice from the director of the
legal department of the Department of Premier and
Cabinet and chief parliamentary counsel that
clauses 107 and 108 do not prevent or limit the ability
of persons to criticise public officials based on
perceptions of their performance, which I think is part
of the issue Mr Forwood raised. That is the advice on
how this clause would be read which we had when we
were drafting it. It goes back to the overriding
principles of general legislation, as I said before. Is
Mr Forwood talking about parliamentary comment or
comment by journalists?
Hon. Bill Forwood — Either.
Mr LENDERS — Ultimately the courts will deal
with these matters. Even as recently as the
Theophanous case — a different Theophanous to our
Theophanous in this chamber — it was shown in the
High Court of Australia that the common law is very
strong in protecting the ability to make comment about
and be critical of members of Parliament in particular.
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The general interpretation of the law has provided very
strong protections in this area.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, but it gives me absolutely
no comfort at all. I put it to the minister that if you
follow his answer to its logical conclusion, it would
mean that I could be seriously abusive to a public
servant over the telephone and find myself defending
my actions in court. I am not for one moment saying
that I should behave like that, but if this clause means
that in a situation like this I would have to defend
myself in court, we have a problem with the bill.
Mr LENDERS (Minister for Finance) —
Mr Forwood has rightly raised concerns about how this
legislation will be interpreted and has rightly sought
assurances about how it will work. I guess I can put it
to him that in relation to the example he put forward,
firstly, the courts will always interpret provisions
prescribing penalties very narrowly, and, secondly and
more particularly, the criminal offence of stalking
would cover some of the issues he raised. There is a
very clear benchmark for how the courts will interpret
these sorts of matters. Mr Forwood has made the very
strong philosophical point that Parliament should be
very careful with its laws and not just rely on outsiders,
but the constraints that are set by the courts in these
areas certainly give me comfort in recommending this
clause to the house. It would be very narrowly
interpreted in line with the examples I used.
Hon. BILL FORWOOD (Templestowe) — Again,
I thank the minister for his response, but, again, it does
not give me a hell of a lot of comfort. I just want to take
two steps back from the case I cited. As the minister
acknowledged, if anybody in society, such as a member
of Parliament or a journalist, behaves inappropriately,
there are methods under the common law or through
the statute book to deal with them. However, even if I
do not behave as badly as in the situation cited in the
question I posited to the minister before, but if
somebody in the public sector takes a set against me for
some reason or other and makes a complaint claiming I
have behaved inappropriately, according to this clause I
could then find myself in the courts defending myself.
This clause has the capacity to stop people from saying
the things they want to say. It will shut down criticism.
It will enable the executive to use the Public
Administration Bill in a way in which the minister says
it was not intended, but I say that on my reading of the
bill that is absolutely plausible. It is a trust-me clause,
and I must say that while I implicitly trust the minister,
there are people in the public sector who I do not trust,
and I do not think we should have a law like this
because it could mean that any person in this place or in
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the other place is made to defend themselves in court
over an argument or comment they have made in good
faith, or even perhaps not in good faith.
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Reported to house without amendment.
Report adopted.
Third reading

Clause agreed to.
Clause 108

Mr LENDERS (Minister for Finance) — I move:

Hon. BILL FORWOOD (Templestowe) — I do
not wish to belabour this. I want to put on the record
that clause 108 headed ‘Proceedings for damages for
reprisal’ flows out of clause 107. Again we in the
opposition do not object to damages for the people in
the front line, as we come to talk about them, who find
themselves in these circumstances, but we believe that
in the circumstances I have just been talking about this
clause could be used inappropriately.

That the bill be now read a third time.

Clause agreed to; clauses 109 to 119 agreed to.
Clause 120
Hon. BILL FORWOOD (Templestowe) — I do
not intend to take this far. I just want to ask the minister
what the government’s reason was for bringing part 9 in
as part of this bill and putting the operations of the
Parliament through the cabinet-type process instead of
bringing in a separate bill for the Parliament or even
using some imagination and enabling the Speaker to
bring a bill in. It is an important point — we should not
be dealing with the operations of the Parliament and
amendments to parliamentary acts in a bill dealing with
public administration.
Mr LENDERS (Minister for Finance) — I
understand how strongly Mr Forwood feels about
this — we have heard him in the debate today and
privately on this issue — and I will not be flippant. It is
fair to say that in the original formulation this was not
part of the bill; it was a separate bill and they ended up
being grouped together. I do not think there are any
great secrets in that. With the Parliament’s
appropriation, for example, we make a specific decision
to have a separate bill. This was one where the
government made the decision to amalgamate two bills.
Again I am not being flippant about this, but we often
hear a message from the chamber as well that we
should not have lots of little bills floating around.
Arguably we should have kept them separate in this
case. I certainly take Mr Forwood’s point on board.
This is something he is fairly passionate about. The
reality is that it has been included in the bill, but he
clearly makes a strong point.
Clause agreed to; clauses 121 to 127 agreed to;
schedules 1 to 3 agreed to.

I would particularly like to thank the house for its
contribution to the debate. This is a very long and
complicated bill. Members have expressed their views
strongly across the chamber; they certainly grilled me
in the committee stage. I welcome the debate, it has
been good. Again I thank the house for while
vigorously contesting this doing so in a cooperative
way that assists with the speedy passage of the bill. I
urge support of the bill.
The PRESIDENT — Order! The question is:
That the bill be read a third time and that the bill do pass.

House divided on question:
Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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FAIR TRADING (ENHANCED
COMPLIANCE) BILL
Second reading
Debate resumed from 7 December; motion of
Mr LENDERS (Minister for Consumer Affairs).
Hon. B. N. ATKINSON (Koonung) — I rise to put
the Liberal Party’s position on this legislation. I will be
supported by the Liberal Party spokesperson on
consumer affairs, the Honourable Wendy Lovell. I
advise the house at the outset that I propose to move a
reasoned amendment which would cause this
legislation to lie over until the autumn sitting of
Parliament. This would allow further consultation with
industry groups and further advice to go to the
community about this legislation. In the event that the
government does not see the wisdom of the
amendment, it is the Liberal Party’s view that it will
oppose the legislation on this occasion because of that
lack of consultation and because of some concerns
about some aspects of the bill which have not been
clarified to our satisfaction, particularly in regard to
some of the inspection powers.
This legislation has been brought to the house by the
Minister for Consumer Affairs, and while it obviously
protects the interests of consumers it is a bill which will
have a significant impact on business. In my role as
opposition small business spokesperson I am especially
concerned about some of the provisions in this
legislation, particularly how it is likely to be used by the
government in relation to the enforcement of existing
laws. I note that the Minister for Consumer Affairs is
responsible for 48 separate pieces of legislation. The
bill before the house is something of an omnibus bill in
some respects because it makes changes to 19 acts for
which the minister is responsible. It is a fairly
significant bill. While the government has suggested
that the bill does not necessarily introduce any
revolutionary changes, it nevertheless establishes a very
different compliance and enforcement regime for
consumer affairs legislation in Victoria.
To that extent I would have thought it would have
warranted extensive consultation. That has not occurred
in this case. I acknowledge that the government put out
a paper headed ‘Compliance and enforcement policy’
in early 2004, and I know that it did make it available to
some organisations. However, following discussions on
that policy paper with those organisations there was no
further consultation on the drafting of the legislation or
the government’s response to those discussions. We as
Liberals believe that consultation should have
proceeded and that there are a number of issues within
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this bill which should have been clarified in the context
of those discussions. That would have quite possibly
enabled us to have a better bill — and a bill which
would have warranted the support of the Liberals going
forward.
We are not opposed to a high standard of consumer
protection, and we are certainly not by any means a
party which stands with businesspeople who have
unscrupulous or unfair practices in their business
enterprises or who have gone out of their way to cheat
or behave in a way that is unfair and infringes upon the
rights of consumers, other businesses or employees. We
do not stand with shonks. We do not stand with
businesses which do not do the right thing as far as their
business practices are concerned. However, we believe
this area needs some careful consideration in terms of
the way a government administers a compliance and
enforcement policy.
Bearing in mind that I intend to speak to the legislation
before the house, I take this opportunity to formally
move a reasoned amendment. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until there is an adequate period of consultation
with the broader community and industry groups in particular,
in relation to the effect of the compliance provisions proposed
by the bill’.

We simply seek consultation on this. In many respects
some of the aspects of the bill are to be commended and
some, no doubt, will ensure a better regime of
consumer protection, but other aspects of it could well
result in an approach by government that we think is
rather inappropriate in that it has a much stronger focus
on enforcement than on education.
On a number of occasions the minister, particularly
during question time, has talked about various aspects
of his portfolio and of a number of inspections that have
been carried out. Indeed, this very day he advised us
that the same 30-inspector contingent that has
previously visited Shepparton and Bendigo is today in
the Latrobe Valley investigating a range of
businesses — everybody from funeral parlours, motor
car traders, real estate agents, retail stores, probably
service stations and a range of businesses. Consistently
by way of interjection during question time when the
minister has talked about these areas — which is of
course unruly but nevertheless warranted under the
circumstances — and also by way of press release and
by other representations in my capacity as spokesperson
for small business, I have suggested that it would be
preferable if the minister were to announce where this
program is going, which towns he intends to go to in
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the future and to generally make it known in advance
that this is part of an ongoing program, which is
certainly compliance enforcement, but not this
approach which simply sees the inspectors turn up in a
raid situation.
Hon. David Koch — Under the cover of darkness!
Hon. B. N. ATKINSON — Perhaps it is under the
cover of darkness. I and the Liberal Party would much
prefer if the government were to spend a little more
time on the education of people about their rights and
responsibilities and particularly in this context the
responsibilities of those businesses to meet their various
obligations under the consumer laws. Certainly the
industry groups believe it would be more profitable in
terms of advancing the cause of consumer protection in
this state.
As I said, there are 48 indifferent pieces of legislation
for which the minister has responsibility, and many
businesses have obligations under more than one piece
of that legislation. They could perhaps have obligations
under two, three or four pieces of legislation before the
minister. This house is consistently changing the
legislation. Ms Lovell has an extensive brief in looking
at this consumer affairs legislation and changes that the
government is making in a range of areas, as did the
Honourable Andrew Olexander before that.
The government has made significant changes. We
would argue that in the case of many of those changes,
particularly the ones that affected the Real Estate
Institute of Victoria (REIV) and real estate agents
throughout Victoria, the amount of education that the
department, the government and the minister undertook
before the enforcement period came into effect was
totally inadequate. In fact, if it had not been for the
REIV informing real estate agents of their obligations
under new regulations passed by this house, there
would have been widespread non-compliance with the
legislation because the minister and his department
were very late in the field in advising people of their
obligations.
We believe there is a need for education as part of a
consumer protection system, but at the moment the
minister does not seem to have that balance quite right.
We certainly believe that with visits to the regional
areas it would be better to try to encourage compliance
by promoting or publicising which towns were to be
visited in the near future and perhaps also to indicate
that other towns would be visited at other times rather
than coming into those towns with surprise or shock
tactics.

Thursday, 9 December 2004

The minister has never substantiated at any time why
the particular metropolitan areas that have been visited,
such as Knox and Forest Hills we understand, were
chosen. Was it because of evidence of a high degree of
non-compliance in certain industries or across a wide
range of industries? Was it because of a large number
of complaints that the department received, or was it
because the minister felt that by visiting certain places
he might get a greater media focus — he might have
anticipated that compliance might be achieved by a
promotional aspect — that we would argue would be
better done in a reasoned way by government
publications and perhaps even government web sites
and so forth?
With this legislation the government is certainly
moving away from a process where it has relied
substantially on criminal prosecutions in a state
jurisdiction to enforce consumer protection. As most
members would appreciate, that has some limitations. It
certainly has some difficulties in the way those cases
are presented to the court or aspects of evidence that
sometimes can be presented or not presented in those
prosecutions. It no doubt has impacts on the timeliness
of those prosecutions, particularly in the circumstances
where the minister might argue that there were some
dangerous products in the marketplace that need to be
dealt with quickly, and the criminal prosecutions
system does not allow a timely reaction by the
government to address those issues.
That is understood by the opposition, and we do not
have a major issue with that particular premise. Indeed,
the legislation moves us further towards a greater
reliance on civil and administrative interventions. It
inserts new injunction powers in the Fair Trading Act
and in other Consumer Affairs Victoria acts to enable
the courts to make remedial orders against offenders. It
enables the government to act more quickly and
arguably more decisively to address serious breaches of
consumer protection, and it also tries to achieve some
consistency with federal laws.
Therein lies a problem in itself. While the government
with this legislation has drawn down a number of
provisions from the Trade Practices Act, that very
action has been a cause for concern by a number of
industry groups that the Liberal opposition has spoken
to. They indicate that they are uncertain as to which of
the jurisdictions apply — whether it is the Australian
Competition and Consumer Commission (ACCC)
using the powers vested in it by the federal government
and using the Trade Practices Act prosecuting or
intervening in matters, or whether it is Consumer
Affairs Victoria using very similar powers in a state
jurisdiction, with what would apparently be, to all
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intents and purposes in some cases, overlapping
powers. There is concern by some industry groups that
one day they might have a visit from Mr Lenders and
the next day they might have a visit from Mr Samuel. I
am sure the government is able to establish exactly
what the protocols might be for this going forward. I
would certainly hope so. At this time the industry
groups are in the dark so far as the government’s
intentions are concerned and where this legislation is
taking us. A period of further consultation on the
legislation would allow those sorts of issues to be
looked at fairly carefully.
I would like, with the leave of the house, to incorporate
in Hansard a couple of pages from the compliance and
enforcement policy that has been circulated by the
government, because it is important that in the context
of this debate people understand the reasons the
government has moved towards this legislation. I seek
to incorporate pages 3 and 4 and 7 to 9 of that
document.
The PRESIDENT — Order! With regard to the
honourable member’s seeking leave, I draw the
member’s attention to rules relating to the incorporation
of materials in Hansard. There are a number of steps
required before that could occur. One of the
preconditions for incorporation is that the member will
at the appropriate stage of the debate request leave but
also that the President will confirm to the house that he
or she has been consulted and the precondition has been
met. The practice is normally — as earlier in the day
when the Honourable Bill Forwood wanted to
incorporate a structure into Hansard — to check with
the Leader of the Government, with me and with the
Hansard managers to ensure that they can actually
incorporate such a product — whether it is technically
possible to do that. Perhaps we can move on and try to
accommodate the member, but at this point that is not
possible.
Hon. B. N. ATKINSON — Thank you, President. I
will pass over the document in a couple of moments.
Essentially I am trying to expedite the debate with a
view to the time, and I wanted to indicate that in this
document, which is a very good document, the
government has made a context for this legislation in its
compliance and enforcement policy. It is pointed out
that in terms of matters which will come before the
director of Consumer Affairs Victoria and which the
government would be relying on in the provisions in
this legislation, it has established a number of criteria,
which include jurisdiction. I was just talking about the
fact that some of those provisions are similar if not
identical to provisions in the commonwealth Trade
Practices Act and therefore two jurisdictions would be

1991

involved. I think people need to understand that matter
in the context of this legislation.
The policy document sets out Consumer Affairs
Victoria’s enforcement priorities and program
commitments; the seriousness of the offence; the
culpability of the alleged offender — in other words
whether it was an inadvertent or systematic offence;
any special circumstances surrounding complaints; the
quality of evidence; relevant antecedents; and statutory
requirements. In regard to enforcement options it talks
about without-prejudice discussions; formal written
warnings or infringement notices that might have been
issued; enforceable undertakings which are now one of
the provisions being sought to draw down from Trade
Practices Act; corrective advertising procedures, which
are also to be drawn down; public naming or
publication of offending merchants, traders or
businesses; injunctive actions; civil penalty
applications; disciplinary actions; civil remedies; and
prosecutions. Rather than go through those in detail I
have sought to incorporate the document to expedite the
debate. I think it is important to establish a context for
this legislation that the government has provided.
In terms of the legislation, let me outline a couple of the
provisions first. There is certainly a provision to allow
the use of the Consumer Credit Fund for test cases of
legal matters affecting consumers. The legislation
would enable the director of Consumer Affairs Victoria
to initiate group or representative actions on behalf of
consumers. In terms of draw-down from the Trade
Practices Act, the bill introduces enforceable
undertakings, remedial injunctions, corrective
advertising orders and enforceable codes of practice. It
allows the director of Consumer Affairs Victoria to
gather information on compliance from a company with
a requirement for full cooperation in those inquiries and
with information so collected being privileged. I will
come back to this matter, because it is of concern for
the Liberal Party.
The bill provides for the delegation of consumer law
enforcement to other public officers who have existing
responsibility for state laws, including municipal health
inspectors, trade measurement inspectors and interstate
consumer protection inspectors. There is a provision
that those inspectors be appropriately trained and
qualified, and that is also a matter of concern for the
Liberal Party because the government has been unable
to tell us — despite the request to do so — exactly
which officers might be covered by this particular
provision. I hope the minister might be able to advise
on that matter at the end of the second-reading debate,
otherwise we might need to explore that in committee
because we would like to know which officers are
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covered by this provision. I think the government
anticipated that it would be trade measurement
inspectors particularly, but on being questioned the
government representatives indicated to me that
environmental health officers from municipal councils
could well be empowered under this section. I would
think that, given the instruments associated with
building legislation, building inspectors might well be
similarly used as well as a wide range of the
government officers, including by-laws officers at local
councils. We would like guidance on that. This is a
matter of great concern to industry groups, I might add.
The legislation also allows magistrates to make orders
for the destruction of goods that are considered
dangerous. We have some interest in this clause given
some recent publicity and an answer to a question that
the minister gave in this house recently in which he
indicated that he has already destroyed quite a number
of goods that he considered dangerous. There were
horrid visions of the minister stomping on an alphabet
device — an abacus-style device that was a numbers
and letters thing. The minister destroyed it. It is
interesting to consider whether or not the minister
might have acted ultra vires because one wonders why
it is necessary to have this provision in the legislation
now if he is already running out there destroying things
that he regards as unsuitable or dangerous. We also
need some clarification as to why that provision has
been brought into this legislation and why the minister
has felt that at this point he is not able to order the
destruction of goods considered to be dangerous and
yet has recently drawn some publicity for doing just
that.
I might add that the Liberal Party again has some
concern about this clause. While we regard it as
appropriate, and we would support the destruction of
some dangerous goods — certainly goods that were
shown without doubt to be dangerous — we are
concerned about the objectivity of the decision coming
into play and whether some item is going to be
considered dangerous in this jurisdiction under our laws
which might in another jurisdiction or perhaps another
country overseas not be considered dangerous at all; it
might actually be widely sold and seen as an
appropriate product for sale. In such circumstances it
seems rather unfortunate that a merchant might import
a particular product in good faith only to find that that
product is not suitable for sale in Victoria because
Consumer Affairs Victoria has said that product is
considered dangerous and cannot be sold here.
It would seem a rather heavy-handed action if there
were no opportunity for the merchant to discuss with
the government the possibility of sending that product
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back to the supplier so that the supplier might sell it to
another jurisdiction where it would be legal and seen as
perfectly safe. We do not believe that a merchant who
has acted in good faith ought to see his investment in a
container of product destroyed without having some
opportunity to discuss that matter. The minister might
well say that the Magistrates Court hearing will provide
that opportunity, but I am not sure that the legislation
necessarily provides the option of those goods being
returned to a supplier.
I am aware that the government seizes and destroys
goods on occasions where a particular merchant, trader,
company or individual is seen to have continued with a
behaviour rather than to have been guilty of a first
behavioural offence. In other words, the minister on a
number of occasions has brought to our attention the
fact that some of the people who have been supplying
goods that are dangerous ought to have known that
those goods were dangerous, because they have
received warning letters previously, they have had
goods confiscated previously or they have had some
other sort of warning.
In those circumstances opposition members would not
support a situation where a great deal of effort was put
into assisting the merchant. But circumstances where,
as I said, it was an inadvertent situation where the
person or the individual had acted in good faith, then I
think it is absolutely important that there be some
opportunity for them to discuss returning those goods to
a supplier, which in many cases would be an overseas
supplier, for possible resale in a jurisdiction where they
were legally able to be sold. That certainly would save
significant costs for a merchant who had acted in good
faith. I might add this is a matter of significant concern
to the Australian Retailers Association Victoria whose
members have raised that particular issue with us in the
context of our discussions on the bill.
The legislation also makes it a specific offence to send
invoices for claims for payment where no goods or
services are provided, and clarifies that a supplier
cannot require payment for goods or services during a
cooling-off period, except where there is a continuing
provision of a service under telephone marketing
agreements. That position is obviously supported by the
opposition. We do not have any problem with that. The
people who send phantom invoices are the absolute
bane of the business world. The only thing that is worse
are the emails I receive, mostly on my parliamentary
email address, from all the wonderful people in Africa
who keep trying to send me a fortune. Members would
be surprised at how many royals have come to know
me, as well as lawyers, clergy and so forth. The
behaviour of these sorts of people conducting scams is
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outrageous, and opposition members certainly support
enforcement measures being taken against them.
The legislation also expands the culpability of officers
of a company within the definition of the Corporations
Act where consumer laws are breached and strengthens
investigative powers for the director of Consumer
Affairs Victoria where a complaint is lodged.
Consumer test cases at this stage are at the discretion of
the minister by the director of Consumer Affairs
Victoria, but obviously he is also authorised to appoint
another person with the power to prosecute.
The legislation clarifies that the director of Consumer
Affairs Victoria can mediate disputes. There has been a
view that perhaps the ability that he has to mediate
disputes and to have some clarity in terms of the
decisions that might be reached at mediation — in other
words, not to go through a whole process so that
somebody runs off to the courts after a mediation
process has concluded — needs to be clarified in this
legislation, and that certainly happens.
In terms of prosecutions, opposition members again
have significant concerns. We believe that there is an
issue here where the director of consumer affairs, or the
person appointed by him in the case of an investigation,
has an opportunity to go on fishing expeditions where
inspectors can go into a company where they suspect a
problem might exist in terms of compliance with
consumer protection legislation, ask a wide range of
questions and seek the furnishing of documents and
other materials or evidence — perhaps product samples
and so forth — and they have quite wide powers of
investigation in terms of seeking information on this
type of visit to a company.
Whilst all that information is privileged and cannot be
used of itself for a prosecution, what concerns members
of the opposition is that this legislation goes further
than most legislation we have seen come before this
house. Indeed it introduces a dimension, if you like, that
one might have expected in a piece of legislation
dealing with the actions of terrorists or of serious
criminals in gangland situations. In those circumstances
the police are able to question people — and effectively
under legislation we have seen passed in recent times to
deal with these very serious situations — who will have
fewer rights, particularly in terms of the right to silence.
In other words, they are expected to comply with the
questions and investigations.
In this consumer affairs legislation again we see a
situation, and the comparison is there, that where
Consumer Affairs Victoria mounts an investigation into
a business in one of these areas where it is seeking
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information that the people being investigated will not
be entitled to use their right of silence. In fact they must
fully participate in the inquiries and must provide that
information. They have no opportunity in fact to
decline to provide materials, papers or information or to
respond to questions.
That provision is here in this legislation, and it is a very
significant and broad provision, the like of which we
have not seen previously in other legislation related to
inspections. In many ways it flies in the face of the
presumption that people have to defend themselves
using their right to silence, a right to go about their
business and a right to expect that any action taken by
the government would rely on an investigation and on
information that the government was able to establish
without the person effectively having to incriminate
themselves.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr LENDERS
(Minister for Consumer Affairs).
Hon. B. N. ATKINSON (Koonung) — I do not
need to dwell on that point any further except to say
that this area is a matter of concern for us and it
certainly is a matter of concern for some industry
associations. Again, the Australian Retailers
Association Victoria in particular has expressed
considerable concern about the delegation of authority,
particularly depending on who the director of consumer
affairs is going to send to conduct these investigations.
For instance, if the delegation does extend to one of
those government employees such as somebody in local
government — an environmental health officer or
suchlike — then these matters become even more
significant in terms of the information that might well
be obtained.
I would not anticipate that that would be the intent of
that clause because I think this would be a situation
where the director was trying to find out about and be
informed on industry practices generally. But there is a
matter of concern in regard, as I said, to what is
effectively the surrender of the right to silence.
I might add that in terms of a number of aspects of this
legislation — and this area of enforcement is one of
them — indeed the delegated authority to local
government officers or other government officers is
another one, and the seizure of banned items is another.
The Australian Retailers Association Victoria makes
the point that it would be worthwhile for the
government to publish some guidelines. If this
legislation is supported by the house today perhaps the
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director of Consumer Affairs Victoria could provide
some guidelines.
In some ways the compliance and enforcement policy
document I talked about earlier in this debate could
well form part of the basis of those guidelines because
it includes some very valuable provisions as far as that
is concerned.
The PRESIDENT — Order! I think this is an
appropriate time to advise the house that the
government is prepared to give leave for the document
the honourable member wished to have incorporated
into Hansard. I have checked with Hansard. Could the
honourable member make it clear for the record what
pages he wanted incorporated.
Hon. B. N. ATKINSON — Certainly. I thank the
government, I thank the President and I thank
Hansard — everyone who has shown such fast
footwork. As I said, I did this in the context of trying to
expedite the proceedings today.
The pages I wish to have incorporated are pages 3, 4, 7,
8 and 9. They are tables that effectively indicate the
context of this legislation and the criteria the
government would use. I said earlier that they will be
worth while as part of guidelines that the director might
look to produce if this legislation does succeed.
Leave granted; see policy document page 2005.
Hon. B. N. ATKINSON — This legislation also
includes a provision about dummy bidding at auctions.
It basically makes changes to the vendor bidding
prohibition where there are bids by co-owners. The
vendor bidding prohibition is aimed at dummy bids —
that is, bids that are not genuine but made only to
increase the price that has been sought at an auction.
The change in this legislation recognises that in some
situations co-vendors may be genuinely trying to buy
out the other co-vendor. For instance, in the case of a
marital dispute one partner might be trying to buy the
property that has previously been jointly owned or
owned by the other partner. In those circumstances that
partner would be put at a disadvantage if their identity
and motivation were made public.
There is also a change to the legislation relating to real
estate agents with the fourth feature of this bill being to
introduce flexibility into the Estate Agents Act 1980 by
removing restrictions on a relative of an agent’s
representative being a director of a licensed
corporation, and the requirement on auditors to report
inadvertent trust account irregularities that are rectified
within two days of discovery. This removes a
significant burden on estate agents and auditors as well
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as on Consumer Affairs Victoria (CAV). That audit
provision would apply in a situation where, for
instance, a bank made a miscalculation — for example,
where the material published by the bank was wrong
and needed to be corrected — and it was an inadvertent
mistake rather than any act of impropriety. The
opposition has discussed this legislation with the Real
Estate Institute of Victoria (REIV) and it certainly
supports the provisions outlined in this act. The
opposition also has no problems with them. Indeed the
REIV makes the point that these provisions really just
correct previous legislation that came before this house
that the government had not got right. The new
provisions in this bill are now consistent with what the
opposition’s position was on a previous occasion.
The legislation also provides for the director of
Consumer Affairs Victoria to initiate test cases that are
seen to be in the interests of consumers where they are
using funds available from the Consumer Credit Fund.
The establishment of a consumer benefit and a general
community benefit would need to be achieved by such
test cases, but the bill certainly allows for the
draw-down of that fund for that purpose. By and large
that seems to be a fairly appropriate use of that money
and not one that we are outraged by; however, there is
no doubt that the use of those funds also needs to be
clarified in going forward.
The use of infringement notices, injunctive powers and
corrective advertising and so forth are all part of this
legislation and are considered to be effective tools in
consumer protection. They certainly appear to have
been a very effective part of the armoury of the
Australian Competition and Consumer Commission
(ACCC), using the powers vested in it under the Trade
Practices Act, and it would seem appropriate that they
also be available to the director of Consumer Affairs
Victoria. But as was indicated earlier, the opposition
hopes those powers would be clarified a bit by
guidelines, particularly in the context of how they relate
to the federal jurisdiction.
One other area that is perhaps important in terms of
informing the house of the provisions in this legislation
is that the bill also clarifies the ability of the director of
Consumer Affairs Victoria to effectively pursue class
actions — in other words, to take legal action on behalf
of a number of consumers. At this stage, under the
legislation it is clear that the director has an ability to
pursue legal action in the case of a consumer who has
been adversely affected by a company, a trader or an
individual’s behaviour, but there is some question as to
whether or not the director is able to act in
circumstances where more than one consumer is
affected by those circumstances. The legislation before

HOUSING (HOUSING AGENCIES) BILL
Thursday, 9 December 2004

COUNCIL

the house today certainly clarifies that, and again the
opposition has no real concern about that.
Overall this legislation does a number of positive
things. In respect of some of the inspection powers the
government no doubt gave due regard when it was
compiling its compliance and enforcement policy to
some previous work done by the Victorian
Parliamentary Law Reform Committee in regard to
inspectors.
The committee noted that there were over 100 different
areas of government administration where there were
inspection powers, and those inspections powers, or at
least the number of people who can inspect and
undertake investigations or examinations of business
practices, seems to increase with every sitting of
Parliament, and the range of responsibilities or
opportunities for them to inquire into matters also
seems to be expanded in legislation at nearly every
occasion.
I noticed that in September 2003 the parliamentary Law
Reform Committee identified that there were 120
different acts containing inspection powers. No doubt
their views have been taken into account in formulating
some of this material, but I indicate that the opposition
has some enthusiasm for a number of positions that
they established in looking at this whole issue of
inspection powers.
I note that one of the conclusions the government drew
in reply to the Law Reform Committee’s
recommendations — and it seemed to be something
that the government was prepared to support at an
earlier occasion — was that where:
... powers of entry, search, seizure and questioning and the
right to request the production of documents are clearly
intrusive, and those who seek such powers should
demonstrate the need for them before they are granted, and
must remain in a position to justify their retention.

In other words, a principle proposed by the Law
Reform Committee was, as I understand it, accepted by
the government when it received the September 2003
report.
That same committee came to a couple of other very
important conclusions which I think are worthy of
consideration in terms of getting the balance right with
consumer protection and to make sure that compliance
is encouraged and not simply enforced by using a big
stick approach — that is, that there is a need to
recognise that risks are involved in exercising
inspection powers according to the Law Reform
Committee. Inspection powers can also involve
significant intrusions upon people’s rights to privacy,
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liberty and property. For example, being subject to
entry into one’s home or office by officers of the state
or being obliged under threat of penalty to answer
questions are traditionally regarded as serious intrusions
of one’s privacy and freedom.
Further, people subject to criminal prosecution
processes should be protected by various procedural
safeguards to ensure that they are treated fairly at all
times. They actually have a right to silence, which is the
point I was talking about before. The importance of
balancing effectiveness and respect for rights is another
set of principles established by the Law Reform
Committee in its recommendations, and it says:
A just law enforcement system will carefully balance the need
for effective inspection powers and the need for due respect
for people’s rights to liberty, privacy and freedom.
People are more likely to comply with the law where they
have confidence in the fairness and consistency of law
enforcement processes.

I think those very important principles established by
the Law Reform Committee are pertinent to this debate.
As I said to the house, I intend to move a reasoned
amendment that the legislation lie over to allow a
period of consultation; and in the event that the
government does not accept the wisdom of that motion,
the opposition would oppose the legislation at that
stage.
Debate adjourned on motion of Hon. D. K. DRUM
(North Western).
Debate adjourned until next day.
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ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Aquaculture: licence fees
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Agriculture
in the other place. I refer specifically to the aquaculture
industry in Victoria, and I note that on Tuesday,
7 December 2004, which was a very fine day for some
of us in this chamber, the department put out a press
release which said in part that licences covering 95 per
cent of the value of production in aquaculture had now
been fully paid.
I make the point at the outset, as the minister taking the
adjournment issues this evening full well knows, that if
you take the value of production of inland trout and
abalone, that equals about 95 per cent of the total
aquaculture industry in this state. The issue is that there
are many smaller culture enterprises and embryonic
aquaculture industries like yabby production where the
turnover is small but the opportunities are large. Indeed,
the minister is clear that the number of licences is not
proportional to the value of production. One might
argue that the number of licences is inversely
proportional — that is, the more licences, the lower the
individual sector value.
There were 300 licences at the start of this year, and
there are now only 100 licences in the aquaculture
sector. This is a disaster of huge proportions which
reflects the lack of investment in the sector in this state.
Victoria’s share of the production of national
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aquaculture produce has been at 2.9 per cent for the last
five years, and half the mussel farms in Victoria are on
the market. Victoria’s aquaculture industry is
stagnating. It is more expensive to operate in Victoria
where fisheries levies have risen from $250 to $2000
for licence-holders, and they will continue to rise at a
similar rate for the next two years. Will the Minister for
Agriculture make a commitment to aquaculture
producers in Victoria that he will deal with the
extortionate levies being imposed by his agencies?

Rail: South Kensington station
Ms ROMANES (Melbourne) — I would like to
raise a matter with the Minister for Transport in the
other place, and it relates to the South Kensington
railway station. A number of people in different
forums, individuals and organisations have raised with
me in recent weeks the issue of the South Kensington
railway station. For some time now local people have
expressed an interest in seeing an increase in the usage
of the South Kensington railway station, but currently
the train timetable is very limited, and many express
strains zoom right past this station. If the train stopped
more regularly, the view is that not only would it result
in better and improved services to locals but there
would also be a decrease in the isolation of the station,
people would feel safer and this would encourage the
greater use of trains in that area.
The South Kensington railway station has great
potential to play a more important role in the public
transport network and to help us achieve the Bracks
Labor government’s goals of 20/2020. It is also well
placed to tap into the transport needs of people who are
increasingly moving into Kensington Banks as that
estate in the inner city is developed and as the
population moves back onto the Kensington estate,
which is currently being redeveloped into a mixed
public-private housing area.
My question for the minister is whether the government
would undertake a feasibility study to look at a possible
upgrade of the South Kensington railway station and
how this station could be better integrated into the
pedestrian, bicycle and public transport networks in that
part of Melbourne.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — I seek
the help this evening of the Minister for Local
Government to assist with the longstanding complaint I
have about the unresponsiveness of the City of Casey.
At first blush this might seem to be a transport issue —
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and it is related to transport — but my real concern is
that the City of Casey for more than a year has, quite
frankly, been unresponsive and unhelpful in looking at
the redesign of the dangerous and multiple intersections
that it has allowed to be planned and accessed onto the
Western Port Highway at Lyndhurst. VicRoads is
associated with this problem, but I must say I have met
with VicRoads, and the people there have been quite
helpful in their communications so far. But I am very
disappointed and upset with the City of Casey, because
clear public safety issues are involved.
We have a road that was designed and constructed to a
freeway standard. There is a lot of open land and
subdivisions that are not yet constructed; and as the
planning authority, the council has the ability to
negotiate with the developers to provide a better and
safer outcome and not dump traffic directly from the
subdivisions onto this important arterial road, which in
the future will be a vital piece of infrastructure for a
future port of Hastings.
I am concerned that the City of Casey is ignoring
sincere and regular calls by a member of Parliament
who represents that area. I have already met with
members of Victoria Police at Dandenong, and they
share my concern about the lights that have already
been put in place. I am not getting the slightest response
at all from the City of Casey; nor is there a willingness
to understand the dangers that it is deliberately putting
in place for thousands of commuters each day on this
important road. It was never developed as a minor road;
it was a developed as a freeway. In traffic terms, the
commuters are polluting that freeway and decreasing its
efficiency. The unwillingness, unresponsiveness and
the inability of the executives and council members to
understand their responsibility is causing great concern
in that electorate.
My request to the minister is: will the minister initiate a
serious administrative review of all aspects of the traffic
dangers that are occurring on the Western Port
Highway through the City of Casey’s inaction?

Tenix: defence contract
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the Premier of Victoria, the Honourable
Steve Bracks. I refer to the matter that was reported
widely through the Age newspaper over the
weekend — the $6 billion air warfare destroyer project
which is being hotly contested by Tenix here in
Williamstown and the federal government-owned
Australian Submarine Corporation (ASC) in South
Australia. As the Premier of Victoria has indicated, all
we ask of the federal government in accessing these
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tenders is for openness, fairness and transparency. In
other words, we would expect that Mr Howard and his
colleagues, including Senators Minchin, Hill and
Vanstone and Mr Downer, put aside shoring up their
political support and retaining marginal seats in South
Australia and look at these tenders solely on their merit.
However, what leaves me with little confidence that
this will indeed occur are several developments, not the
least of which include the appointment by Senator Hill
of Stephen Gumley who will oversee the bidding
process. It is well known that Mr Gumley was until
February this year the chief executive officer of ASC.
During his tenure with ASC he was strongly advocating
that only the ASC was capable of delivering on this
project, in contrast to its rival, Tenix Corporation.
Surely such an appointment must be seen as nothing
but a political appointment to help ensure that the ASC
is given every opportunity to win the contract. In
addition to this we know that the federal government is
itching to sell the ASC, just like Telstra and the other
government entities. It has been widely reported that
this $6 billion project will make the ASC a more
attractive option for sale to private interests.
I remind Mr Howard and his federal party colleagues to
look at the respective records of Tenix and the ASC.
We know Tenix has been able to build 10 Anzac class
frigates on time and on budget without any contractual
difficulties or controversy along the way. Contrast this
with the ASC in South Australia, which was constantly
criticised for its shabbiness in the handling of the
Collins class submarines contract, with undue delays
and budget blow-outs. We in Victoria call on
Mr Howard to ensure that the process is fair and that
Tenix is given equal weight when tender assessments
are undertaken. I ask Premier Bracks to advise me what
steps he is taking to ensure that this $6 billion project
will be based in my electorate and his electorate of
Williamstown.

Maribyrnong: Footscray pool
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter for the Minister for Sport and Recreation
in relation to the Footscray swimming pool, which,
incidentally, has just celebrated its 75th birthday. I raise
concerns about the proposed closure of the Footscray
pool by the Maribyrnong council. The council is
seeking to sell off the pool site and is hoping to realise
about $1.5 million to put towards the construction of a
new aquatic facility at the Highpoint shopping centre in
Maribyrnong.
Every year the existing Footscray pool complex, which
has three pools, has around 450 000 visits by people
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from the local community, including from Footscray,
Seddon, Yarraville, Kingsville and West Footscray —
indeed the most popular suburbs of the Maribyrnong
area. This new facility at the Highpoint shopping centre
will, according to consultants, attract only around
25 per cent of the people who currently use the
Footscray pool. Therefore it would seem that a
significant number of people will not have an
opportunity to continue their recreational swimming if
the Footscray pool is closed. There are seven
councillors at the Maribyrnong council, three of whom
support the continuation and upgrade of the Footscray
pool facility — —
An honourable member interjected.
Hon. B. N. ATKINSON — I can, actually. But four
of the councillors — all of the Labor Party
councillors — want to close it and sell the land. It has
been established that this pool can be upgraded for
$3.8 million, and it would certainly seem to be
warranted to have a look at the options to maintain the
Footscray pool facility. The facility, which consists of
three pools, is not structurally damaged in any way; it
simply needs some refurbishment and slight upgrading,
particularly in regard to some of the mechanical
services. The pool provides a service to the community;
it is extending recreational swimming opportunities and
providing Learn to Swim programs and so forth, which
are very important. I ask the minister to look at
opportunities for funding to support the continuation of
the Footscray pool.

Bridges: Mannings Bridge, Tylden
Ms HADDEN (Ballarat) — I wish to a raise a
matter for the attention of the Minister for Transport in
the other place, the Honourable Peter Batchelor. The
matter is both serious and urgent. It is in relation to
Mannings Bridge on the Springhill–Tylden road. It is a
single-lane bridge that probably goes back to the days
of the horse and buggy. It is used daily by school buses,
and the residents on both sides of the bridge, which
divides the Hepburn and the Macedon Ranges shires,
are concerned about the increase in traffic, given that it
is also on a very popular tourist route between
Melbourne and Daylesford.
The Country Fire Authority is concerned about the
possibility of a collision as the bridge consists of only a
narrow single lane, and residents on either side of the
bridge — as I said, it straddles two shires — also want
the bridge to be widened. As I said, it is on a very
popular tourist route, and it is also used by the residents
to get from one end of the shire to the other end.

Thursday, 9 December 2004

The Macedon Ranges shire has already tidied up the
vegetation on its side of the bridge to enable greater
visibility for drivers, and signage is to be upgraded
shortly. This is so especially given that, under the Road
Management Act which came into force this year, the
current protection afforded to road authorities for
nonfeasance will be extinguished on 1 January, and
road authorities will owe a duty of care to all road
users. Given that it is most unusual for a single-lane
bridge to still be in existence in the 21st century and the
high usage of this bridge, the action I seek by the
minister is that he, his department and VicRoads
investigate the possibility of widening and upgrading
Mannings Bridge as well as determine the funding
options for this crucial infrastructure project which sits
between the Macedon Ranges and Hepburn shires.

Dental services: funding
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment debate is for the attention of the
Minister for Health in the other place. It concerns dental
care in Victoria. I am taken particularly to the Public
Accounts and Estimates Committee report on the
2004–05 budget estimates, which draws from the
budget papers, the budget estimates hearings and
departmental submissions. I note exhibit 7.16 headed
‘Waiting time outcomes for restorative dental care and
dentures’. The exhibit shows that the target waiting
time for restorative dental care for 2003–04 was
22 months, but the expected outcome was in fact
29 months, and the government has set a target of
22 months for the 2004–05 financial year. And,
according to the expected outcome listed, the target for
dentures for 2003–04 of 24 months will not be
achieved. The expected outcome is 33 months. As the
Minister for Aged Care, Gavin Jennings, said in
Ballarat, the government has failed to put the bite on
dental waiting lists. The 2004–05 target is 24 months,
and I hope that is achieved.
I note that the government has increased funding this
financial year to $103 million, but that is not good
enough. I note that in Queensland in 2001 Peter Beattie
spent $104 million on dental care despite the much
smaller population, so we still have a long way to go.
That $103 million in Victoria was purchased by
slugging pensioners $79 each on their car registration
fees. That rankles across the state. Older people,
pensioners, people with gold cards and so forth are
being slugged by this government in an attempt to
cover up the holes — indeed the cavities — in its dental
funding program.
The government was not only prepared to not properly
fund dental care and not take the advice from the
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Auditor-General in 2002, when he made the point that
the management of Dental Health Services Victoria
was not satisfactory, but in June last year as the waiting
times became too embarrassing the government pulled
down those waiting times from the Dental Health
Services Victoria web site, therefore hiding the facts
from the people of Victoria. It tried to cover up its
mistakes and its mismanagement. I seek from the
minister an action: that she puts the waiting lists back
on the web site. I know she has a program, but
17 months is long enough. She needs to come — —
The PRESIDENT — Order! The member’s time
has expired.

Housing: Eumemmerring Province
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Housing
concerning the announcement of $25 million to be
invested across Melbourne’s southern suburbs as part of
a $150 million program to improve the quality of public
housing in Victoria. The government is investing
$150 million to make the homes of tenants safer and
more comfortable. Works will include bathroom and
kitchen repairs, disability modifications, structural
repairs where necessary, painting and floor coverings,
together with works under the neighbourhood renewal
program.
People in more than 73 000 households across the state
live in affordable accommodation provided by the state
government, including inner city high-rise flats, houses,
units and flats in suburban Melbourne and houses and
units in regional Victoria. Around 30 per cent of these
properties are more than 30 years old; therefore many
of them require major works.
The Doveton-Eumemmerring area in my electorate is
part of the neighbourhood renewal program and
definitely should receive some funding from the
$25 million allocated to southern Melbourne. The area
was set up as a housing commission estate more than
30 years ago, and a lot of the stock there is pretty old
and needs rejuvenation. The neighbourhood renewal
program has done that to a certain extent with about
$800 000 in improvements having been made to the
housing stock. The funding would further improve the
quality of the housing stock.
The Bracks government believes every Victorian is
entitled to a secure, affordable and safe place to live.
The money and the plan announced yesterday will help
us to work with tenants to make their homes safer and
more comfortable. I ask the minister to provide
information on the suburbs in my electorate that will be
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funded as a result of this announcement. I hope
Doveton-Eumemmerring is one of those places.

Public transport: Ringwood Transit City
Hon. A. P. OLEXANDER (Silvan) — I am seeking
the urgent intervention of the Premier on an issue of
great importance. I want the Premier to intervene to
overturn a decision which has been made and which
does not act in the community interest and excludes
some very important community groups from providing
his government with valuable feedback and community
liaison on the important development project, the
Ringwood Transit City.
The Ringwood Transit City advisory committee has
been set up by the Minister for Planning in the other
place, the Honourable Mary Delahunty. The committee
does not have any statutory power other than an
advisory one. It can advise the minister on the direction
the development takes and the key community,
business and other needs of the development project.
Listening to the community is the basis of the
committee’s role.
Unfortunately Minister Delahunty has excluded the
Ringwood Chamber of Commerce from representation
on that body. She has specifically excluded
representation by the outer eastern branch of the Public
Transport Users Association, as she has excluded
conservation and environment groups and disabled
advocacy groups locally. All these groups are very keen
to have a say and an input into the future development
of their city, but they have been denied that opportunity
by a minister who is only seeking local input from the
chief executive officer and one councillor of the
Maroondah City Council. While none of the local
groups opposes the council’s representation on the
advisory committee, they all are seeking to be included
themselves. It is simply that they want to feed back to
the Bracks government their priorities for their city.
I ask the Premier to overturn the minister’s decision. I
ask him to intervene and live up to his commitment to
listen to communities and to act in their interest. If he
could make it clear to my community when he will do
this, it would be greatly appreciated by local groups and
lead to a much better Ringwood Transit City
development.

Economy: performance
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise for the attention of the Treasurer a matter
regarding the economy. I draw the attention of the
Treasurer to attempts to use statistics to talk down the
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Australian economy. I refer in particular to comments
which were made about the current account deficit
without mentioning the fact that Victoria — a net
importer — is one of the biggest contributors to
Australia’s current account deficit, or that Victoria’s
share of Australia’s merchandise exports has declined
from 20 per cent to just 16 per cent in the life of the
Bracks government. I also draw the Treasurer’s
attention to criticism made of commonwealth export
policy without mentioning the fact that the Victorian
government has exactly the same export policy. Most
bizarrely I bring to the Treasurer’s attention attempts to
compare the level of household and private sector debt
with the level of debt in the Victorian government
sector, which is a chalk-and-cheese comparison. Given
that this disappointing and negative attempt to drag
down the economy was made last night by
Mr Somyurek, who demonstrated zero knowledge of
economics in doing so, I call on the Treasurer to
provide Mr Somyurek with remedial economics
lessons.

Drivers licences: delivery
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise is for the Minister for Transport in
the other place. It concerns the question of drivers
licences. Drivers licences are obviously pretty
important documents to everybody. For example, they
are important documents for establishing one’s identity
when opening bank accounts — I think they are worth
15 or 25 points.
The way drivers licences are reissued is that you are
written to and asked if you want to renew your licence
and generally you can send the money and get your old
photo put onto the new licence. At first I had just one,
then two, then in the last month two other people come
to me and say that they have gone through that process
of sending their cheques off to VicRoads to get a new
drivers licence but the licence has not arrived. In one
particular case a gentleman was driving around for
more than six months without a licence; I think one can
see how this can happen — you go through the process
of filling in the form and sending your cheque off and
you just forget about it.
Hon. D. K. Drum interjected.
Hon. C. A. STRONG — It was nobody in this
house. In each of these four cases when the people
realised they had not received their new licence they
rang VicRoads, which said it would send out a new
one. New licences were sent out, and it has not been a
problem.
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The issue I raise with the minister is that, as I
mentioned at the outset, a drivers licence is an
important document which you would not want floating
around in just anybody’s hands or to go missing. I urge
the minister to consider when drivers licences are
posted out that they be sent by registered or certified
mail to ensure they arrive and are kept track of.

Better Pools program: future
Hon. J. A. VOGELS (Western) — I raise an issue
for the Honourable Justin Madden in his role as the
Minister for Sport and Recreation. In travelling around
Victoria and meeting with local councils one of the
issues which is frequently raised with me is the ageing
infrastructure of outdoor swimming pools. Many of
these pools are 40 or more years old and they require
upgrading. The Better Pools program has been an
excellent way for councils to attract funding to carry out
some of this work. Councils tell me that they are
concerned that the Better Pools program is about to
come to the end of its life — it is not guaranteed to go
beyond next year.
The action I seek from the minister is that he not only
guarantee that this program will continue well into the
future but that he also make sure that enough money is
deposited into the Better Pools fund by Sport and
Recreation Victoria so that councils can continue to
upgrade their pools to ensure they meet new standards.
As we all know, outdoor pools are a very important part
of life, especially in rural Victoria. I hope the Better
Pools program continues. It has been an excellent
program. As I said, councils tell me they believe it will
come to the end of its life next year, and I ask the
minister to ensure that that does not happen.

Football: government assistance
Hon. D. K. DRUM (North Western) — My request
is to the Minister for Sport and Recreation, who some
months ago was at the forefront of the announcement of
the inquiry into country football. He made great fanfare
of the importance the government places on country
football throughout the state of Victoria. I spoke in this
place on the report of the inquiry by the Rural and
Regional Services and Development Committee and
mentioned some of the recommendations contained in
it. The committee called for significant funding — in
the vicinity of $1.50 for every $1 raised by the various
football clubs. I note that this money would be used for
infrastructure and facilities such as the lighting of ovals
and improved change rooms.
The committee received a large number of submissions
calling for improved facilities for netball. It was very
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clear that members of up to 70 per cent of netball teams
in country Victoria change either in the toilets or in
other inappropriate areas — a vast majority of them
change in cars parked around the netball courts.
Significant funding was requested in that area. Funding
was also sought for administration training. Some fine
recommendations were made in relation to excluding
umpires from being classified as employees in relation
to WorkCover, which would save a significant amount
of money. It was also recommended that we exempt
weekender footballers. There were some great
recommendations.
I call on the minister to acknowledge the fact that the
National and Liberal members of the committee called
on him to deliver an exact amount of $20 million
spread over five years. I call on the minister to support
that request of the National and Liberal members of the
committee and put an exact amount on the response the
government makes instead of leaving it as a generic
‘substantial amount’.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Philip Davis raised a matter for the
Minister for Agriculture regarding aquaculture licences
and the impact of agency levies. I will refer that matter
to the minister.
Ms Glenyys Romanes raised a matter for the Minister
for Transport regarding the South Kensington railway
station and the possibility of upgrading that station. I
will refer that request to the minister.
The Honourable Ron Bowden raised a matter for me as
the Minister for Local Government regarding the City
of Casey’s responsiveness to issues associated with
traffic management on the Western Port Highway,
which he has raised persistently in this place and in
correspondence to me. I can advise the member that the
advice from my department is that it is not appropriate
under the Local Government Act for me to launch an
inquiry into these matters, but I am certainly willing to
continue to refer them to the Minister for Transport.
The Honourable Sang Nguyen raised a matter for the
attention of the Premier regarding calls for fairness in
the bidding process for shipbuilding contracts at
Williamstown in his electorate. I will refer that request
to the Premier.
The Honourable Bruce Atkinson raised a matter for the
Minister for Transport in another place regarding the
Footscray pool and opportunities for funding for the
pool to continue. I will refer that request to the minister.
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Ms Dianne Hadden raised a matter for the Minister for
Transport in the other place regarding Mannings Bridge
between the Hepburn and Macedon Ranges shires, and
I will refer that to the minister.
The Honourable David Davis raised a matter for the
Minister for Health regarding dental health waiting time
targets, and I will refer that request to the minister.
Mr Adem Somyurek raised a matter for me in my
capacity as Minister for Housing regarding recent
announcements by the government of $150 million for
public housing upgrades. He has requested further
detailed information about the suburbs in his electorate
which will benefit from this announcement. I will be
pleased to supply him with those details.
The Honourable Andrew Olexander raised a matter for
the Premier regarding the composition of the Ringwood
Transit City advisory committee, and I will refer that
request to the Premier.
The Honourable Gordon Rich-Phillips raised a matter
for the Treasurer, and I wish him luck with a response
to that request.
The Honourable Chris Strong raised a matter for the
Minister for Transport in the other place regarding the
administration by VicRoads of drivers licences, and I
will refer that request to the minister.
The Honourable John Vogels raised a matter for the
Minister for Sport and Recreation regarding required
funding for upgrades to outdoor council pools, and I
will refer that request to the minister.
The Honourable Damian Drum raised a matter for the
Minister for Sport and Recreation regarding the inquiry
into country football and requests for funding to be
further detailed. I will refer that request to the minister.
Hon. B. N. Atkinson — On a point of order,
President, I want to clarify that my request was to the
Minister for Sport and Recreation and not the Minister
for Transport in the other place, as acknowledged by
the minister.
The PRESIDENT — That is duly noted.
Motion agreed to.
House adjourned 5.26 p.m. until Tuesday,
14 December at 9.30 a.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 8 December 2004
Health: Mildura Base Hospital
1460.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mildura Base Hospital for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
(a)

The net financial profit from ordinary activities before income tax was an operating surplus of $233,540.

(b)

Total changes in equity other than those resulting from changes in contributed capital was a deficit of
$347.852. Equity was transferred to the Department of Human Services when the facility ceased operating.

Information and communications technology: ministerial expenses
1489.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Information and
Communication Technology: Since 1 January 2003, what are the details of the expenses of the office of
the Minister including — (i) number of ministerial staff allocated to the Minister; (ii) staff salaries and
on-costs; (iii) other ministerial office operating (recurrent) expenses; (iv) Ministers and/or office
international flights; (v) destination of international flights; (vi) Minister’s and/or office domestic
flights; (vii) travel-related expenses; (viii) alcohol costs.

ANSWER:
I am informed as follows; the office expenses for my portfolios of Small Business and Information and
Communication Technology.
From 1 January 2003 to 31 March 2004:
1.

There are six ministerial staff allocated to my office.

2.

Staff salary and on-costs provided for the period 1 January 2003 to 30 June 2003 totalled $352, 412.37. From
1 July 2003 all ministerial staff has been paid by the Department of Premier and Cabinet. As such, payments
of ministerial staff no longer fall within my portfolio responsibilities. This part of the question should be
redirected to the Premier.

3.

Other recurrent ministerial office operating expenses totalled $332,480.79.

4.

The Minister’s and office international flights totalled $29,551.74.
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5.

The destinations for the international flights were to various cities within the United States of America on the
trip undertaken in June 2003.

6.

The Minister’s and office domestic flights totalled $9976.94.

7.

Travel related expenses totalled $19,322.54.

8.

Alcohol costs were Nil.

Energy industries: residential electricity charges
1566.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What was the level/rate of
residential electricity supply and electricity usage charges and any other fees, levies, charges and taxes
administered by each of the various electricity companies regulated by the Office of the RegulatorGeneral in October 1999 and what is their current level/rate.

ANSWER:
As at the date the Question was raised, the answer is:
The retail electricity standard tariffs for 2004 for residential are available on the web site of the Essential Services
Commission (at www.esc.vic.gov.au under ‘Electricity’, ‘Pricing’ and then the link to ‘Energy Retail Tariffs for
2004’).
The retail electricity “maximum uniform tariffs” for 1999 for residential consumers are available on the web site of
the Essential Services Commission (at www.esc.vic.gov.au under “Electricity”, ‘Pricing’, ‘Electricity Tariffs’,
‘Historical Tariffs and Charges’, and then the links to “1998/99” and “Maximum Uniform Tariffs”).

Victorian communities: project evaluation
1809.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities): In relation to the 71 per cent of projects monitored and evaluated against performance
agreements in 2002-03 (Budget Paper, 2004-05, No. 3, p.245):
(a)

Who were the recipients of the grants.

(b)

What was the total amount of funding received by grant recipients whose projects were not
monitored and evaluated against performance agreements.

(c)

What were the criteria used to select the 71 per cent of successful applications.

(d)

What were the four main reasons unsuccessful projects were not selected.

ANSWER:
I am informed as follows:
(a – b)
All CSF project grants are monitored and evaluated for compliance with the terms and conditions of the
relevant agreements before payments are approved to the applicant organisations.
There is no annual cycle for these grants which may be approved in one financial year and funded and
reported upon through subsequent years depending on when grant applications are approved, the staging of
projects and their cash-flows. The existing performance target is therefore not appropriately framed.
The estimated figure of 71% of projects monitored and evaluated in 2002/03 was not soundly based. It did not
reflect that all grants payments are subject to a requirement for prior confirmation by an authorised officer of
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compliance with the terms and conditions of the agreements under which they are made, including applicable
reporting provisions to assist project monitoring and evaluation. Neither did it reflect the reality that reporting,
monitoring and payments for approved projects may not be confined within the one financial year.
(c)

The selection criteria as outlined in the Community Support Fund Guidelines require projects to:
– Address the community building objectives of the Fund.
– Demonstrate good project design, planning and delivery processes.
– Show financial viability and cost effectiveness.

(d)

Four main reasons projects were not selected:
– Eligibility for funding from other State Government programs.
– Requests for transient activities such as festivals, concerts, conferences etcetera.
– Requests for supplementary funding for operating costs of an existing organisation.
– Requests for the acquisition of equipment that was not underpinned by an overall community building
initiative

Education and training: Victorian Learning and Employment Skills Commission: advertising
2089.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Learning and Employment Skills
Commission’s advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Victorian Learning and Employment Skills Commission undertook no advertising between 1 July 2002 and 30
June 2003.

Education and training: Victorian Qualifications Authority — advertising
2090.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Qualifications Authority’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Victorian Qualifications Authority undertook no advertising between 1 July 2002 and 30 June 2003.
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Education and training: Victorian Schools Innovation Commission — advertising
2091.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Schools Innovation Commission’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Victorian Schools Innovation Commission undertook no advertising between 1 July 2002 and 30 June 2003.

Education and training: Adult Multicultural Education Services — advertising
2092.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult Multicultural Education Services’ advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Adult Multicultural Education Service has no advertising contracts as such, but advertises through a number of
media outlets, primarily ethnic media for the purposes of promoting its services to the community.

State and regional development: Albury Wodonga (Victoria) Corporation — advertising
2120.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to the Albury Wodonga (Victoria) Corporation’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) Purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Albury-Wodonga (Victoria) Corporation was dissolved on 1 March 2004.
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Between 1 July 2002 and 30 June 2003 no advertising contracts were entered into by the Albury-Wodonga
(Victoria) Corporation.
A number of advertisements regarding the sale of Corporation assets were placed with print, television and
broadcast media during this period.

Premier: Office of Public Employment — advertising
2166.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of Public Employment’s advertising undertaken between 1 July 2002 and 30 June
2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Office of Public Employment has not entered into any advertising contractual agreements or expended funds
on advertising.

Premier: Chief Parliamentary Counsel — advertising
2167.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of the Chief Parliamentary Counsel’s advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The only advertising conducted by The Office of the Chief Parliamentary Counsel during this period related to
recruitment. In all cases there was no individual contract involved (an existing whole of government contract was
used).

Premier: Public Service Medal Committee — advertising
2169.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Public Service Medal Committee’s (Victoria) advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.
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(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

Wednesday, 8 December 2004

ANSWER:
I am informed that:
The Public Service Medal Committee (Victoria) has not entered into any advertising contractual agreements or
expended funds on advertising.

Premier: Victoria/New South Wales Border Anomalies Committee — advertising
2170.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Victoria/New South Wales Border Anomalies Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Border Anomalies Committee has not entered into any advertising contractual agreements or expended funds
on advertising.

Agriculture: Dairy Food Safety Victoria — advertising
2183.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Dairy Food Safety Victoria’s advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
Dairy Food Safety Victoria did not undertake any advertising between 1 July 2002 and 30 June 2003.

Agriculture: Fisheries Co-Management Council and Fisheries Committees — advertising
2184.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Fisheries Co-Management Council and Fisheries Committees’
advertising undertaken between 1 July 2002 and 30 June 2003:
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(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
No advertising contracts were entered into by either the Fisheries Co Management Council (FCC) or the Fisheries
Committees between 1 July 2002 and 30 June 2003.
FCC staff, Council vacancies and Committee vacancies were advertised through Departmental processes between
1 July 2002 and 30 June 2003.

Agriculture: Fisheries Revenue Allocation Committee — advertising
2185.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Fisheries Revenue Allocation Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Fisheries Revenue Allocation Committee did not undertake any advertising between 1 July 2002 and 30 June
2003.

Agriculture: Food Science Australia — advertising
2186.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Food Science Australia’s advertising undertaken between 1 July 2002
and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
Food Science Australia is a joint venture between the statutory authority Australian Food Industry Science Centre
(Afisc) and CSIRO and therefore did not itself, undertake any advertising between 1 July 2002 and 30 June 2003.
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Agriculture: Greater Victoria Wine Grape Industry Development Committee — advertising
2187.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Greater Victoria Wine Grape Industry Development Committee’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Greater Victoria Wine Grape Industry Development Committee did not undertake any advertising between
1 July 2002 and 30 June 2003.

Agriculture: Licensing Appeals Tribunal’s (Fisheries) — advertising
2188.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Licensing Appeals Tribunal’s (Fisheries) advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Licensing Appeals Tribunal (Fisheries) did not undertake any advertising between 1 July 2002 and 30 June
2003.

Agriculture: Murray Valley Wine and Grape Industry Development Committee — advertising
2191.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Murray Valley Wine and Grape Industry Development Committee’s
advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
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The Murray Valley Wine Grape Industry Development Committee did not undertake any advertising between
1 July 2002 and 30 June 2003.

Agriculture: Northern Victorian Fresh Tomato Industry Development Committee — advertising
2192.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Northern Victorian Fresh Tomato Industry Development
Committee’s advertising undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Northern Victorian Fresh Tomato Industry Development Committee did not undertake any advertising
between 1 July 2002 and 30 June 2003.

Agriculture: Victorian Broiler Industry Negotiation Committee — advertising
2194.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Broiler Industry Negotiation Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Victorian Broiler Industry Negotiation Committee did not undertake any advertising between 1 July 2002 and
30 June 2003.

Agriculture: Victorian Strawberry Industry Development Committee — advertising
2196.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Strawberry Industry Development Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.
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ANSWER:
I am informed that:
The Victorian Strawberry Industry Development Committee did not undertake any advertising between 1 July
2002 and 30 June 2003.

Agriculture: Agriculture Victoria Services Pty Ltd — advertising
2199.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Agriculture Victoria Services Pty Ltd’s advertising undertaken between 1
July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
Material relating to the advertising costs of this organisation is available on the public record by way of annual
reporting.
I cannot therefore justify the use of scarce public resources being diverted to provide what is publicly available and
readily accessible information.
However I can advise that this organisation carried out no advertising for the period you refer to.

Agriculture: Animal Welfare Advisory Committee — advertising
2200.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Animal Welfare Advisory Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Animal Welfare Advisory Committee did not undertake any advertising between 1 July 2002 and 30 June
2003.

Agriculture: Apiculture Industry Advisory Committee — advertising
2201.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Apiculture Industry Advisory Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
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(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Apiculture Industry Advisory Committee did not undertake any advertising between 1 July 2002 and 30 June
2003.

Agriculture: Cattle Compensation Advisory Committee — advertising
2202.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Cattle Compensation Advisory Committee’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Cattle Compensation Advisory Committee did not undertake any advertising between 1 July 2002 and 30 June
2003.

Agriculture: Sheep and Goat Compensation Advisory Committee — advertising
2204.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Sheep and Goat Compensation Advisory Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Sheep and Goat Compensation Advisory Committee did not undertake any advertising between 1 July 2002
and 30 June 2003.

QUESTIONS ON NOTICE
2022

COUNCIL

Wednesday, 8 December 2004

Agriculture: Swine Industry Projects Advisory Committee — advertising
2205.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Swine Industry Projects Advisory Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Swine Industry Projects Advisory Committee did not undertake any advertising between 1 July 2002 and
30 June 2003.

Agriculture: Victorian Agricultural Chemicals Advisory Committee — advertising
2206.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Agricultural Chemicals Advisory Committee’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Victorian Agricultural Chemicals Advisory Committee did not undertake any advertising between 1 July 2002
and 30 June 2003.

Sport and recreation: Professional Boxing and Combat Sports Board — advertising
2304.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: In relation
to the Professional Boxing and Combat Sports Board’s advertising undertaken between 1 July 2002 and
30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
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The Professional Boxing and Combat Sports Board did not undertake any advertising between 1 July 2002 and
30 June 2003.

Premier: Public Service Medal Committee’s (Victoria) — media research and public opinion
polling
2314.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Public Service Medal Committee’s (Victoria) media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Public Service Medal Committee (Victoria) has not undertaken any public opinion polling.

Education and training: Adult, Community and Further Education Board — media research and
public opinion polling
2315.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult, Community and Further Education Board’s media
research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The Adult, Community and Further Education Board has not conducted any media research or public opinion
polling since 1 January 2002.
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Education and training: Victorian Curriculum and Assessment Authority Board — media
research and public opinion polling
2318.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Curriculum and Assessment Authority Board’s
media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The VCAA has not conducted any media research or public opinion polling since 1 January 2002.

Education and training: Victorian Learning and Employment Skills Commission — media
research and public opinion polling
2320.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Learning and Employment Skills
Commission’s media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The Victorian Learning and Employment Skills Commission has not conducted any media research or public
opinion polling since 1 January 2002.
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Education and training: Victorian Qualifications Authority — media research and public opinion
polling
2321.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Qualifications Authority’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The Victorian Qualifications Authority has not conducted any media research or public opinion polling since
1 January 2002.

Education and training: Adult Multicultural Education Services — media research and public
opinion polling
2323.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult Multicultural Education Services’ media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The Adult Multicultural Education Service has not conducted any media research or public opinion polling since 1
January 2002.

QUESTIONS ON NOTICE
2026

COUNCIL

Wednesday, 8 December 2004

Education and training: Council of Adult Education — media research and public opinion polling
2324.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Council of Adult Education’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The Centre of Adult Education has not conducted any media research or public opinion polling since 1 January
2002.

State and regional development: Albury Wodonga (Victoria) Corporation — media research and
public opinion polling
2352.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to the Albury Wodonga (Victoria) Corporation’s
media research and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed as follows:
The Albury-Wodonga (Victoria) Corporation was dissolved on 1 March 2004.
Between 1 January 2002 and 1 March 2004, the Albury Wodonga (Victoria) Corporation did not conduct any
media research or public opinion polling.
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Premier: Office of Public Employment — media research and public opinion polling
2399.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of Public Employment’s media research and public opinion polling conducted
since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Office of Public Employment has not undertaken any public opinion polling.

Premier: Chief Parliamentary Counsel — media research and public opinion polling
2400.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of the Chief Parliamentary Counsel’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Office of the Chief Parliamentary Counsel has not undertaken any public opinion polling.

Premier: Victoria/New South Wales Border Anomalies Committee — media research and public
opinion polling
2401.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Victoria/New South Wales Border Anomalies Committee’s media research and public
opinion polling conducted since 1 January 2002:
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(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Wednesday, 8 December 2004

ANSWER:
I am informed that:
The Border Anomalies Committee has not undertaken any public opinion polling.

Arts: Australian Centre for the Moving Image — media research and public opinion polling
2402.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Australian Centre for the Moving Image’s media research and
public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
The Australian Centre for the Moving Image (ACMI) has not undertaken any media research and public opinion
polling since 1 January 2002.

Arts: Film Victoria — media research and public opinion polling
2403.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to Film Victoria’s media research and public opinion polling conducted
since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.
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(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
Film Victoria has not undertaken any media research and public opinion polling since 1 January 2002.

Arts: Geelong Performing Arts Centre Trust — media research and public opinion polling
2404.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Geelong Performing Arts Centre Trust’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
The Geelong Performing Arts Centre Trust has not undertaken any media research and public opinion polling since
1 January 2002.

Arts: National Gallery of Victoria — media research and public opinion polling
2406.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the National Gallery of Victoria’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I refer the Honourable Member to my response to question 2405.
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Arts: State Library of Victoria — media research and public opinion polling
2408.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the State Library of Victoria’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I refer the Honourable Member to my response to question 2407.

Arts: Museum Victoria — media research and public opinion polling
2410.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to Museum Victoria’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I refer the Honourable Member to my response to question 2409.

Treasurer: Rural Finance Corporation of Victoria — media research and public opinion polling
2525.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Rural Finance Corporation of Victoria’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.
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(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that:
The Rural Finance Corporation of Victoria has not undertaken any media research or public opinion polling since
1 January 2002.

Education and training: Victorian Qualifications Authority — capital works funding
2551.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Qualifications Authority’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed as follows:
No funds were allocated to the Victorian Qualifications Authority for major capital works during the period
2002-03.

Transport: Victorian Rail Freight Advisory Council — capital works funding
2577.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Victorian Rail Freight Advisory Council’s allocation of funds
to major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
As at the date the question was raised, the answer is:
There were no funds allocated to major capital works for the Victorian Rail Freight Advisory Council.

State and regional development: Albury Wodonga (Victoria) Corporation — capital works
funding
2582.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to the Albury Wodonga (Victoria) Corporation’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.
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ANSWER:
I am informed as follows:
The Albury-Wodonga (Victoria) Corporation was dissolved on 1 March 2004.
Between 1 July 2002 and 30 June 2003, the Albury Wodonga (Victoria) Corporation did not undertake any major
capital works.

Tourism: Australian Grand Prix Corporation — capital works funding
2585.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Australian Grand Prix Corporation’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
The priority major capital projects approved by the Australian Grand Prix Corporation for 2002-03 are identified in
the Corporation’s 2002-03 Annual Report. The projects were achieved.

Consumer affairs: Business Licensing Authority — capital works funding
2606.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Business Licensing Authority’s allocation of funds to major capital works, including major
maintenance, replacement, and upgrades, what were the priority major projects that were approved for
the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I advise that:
The Business Licensing Authority does not have any funding for major capital works.

Consumer affairs: Coordinating Council on Control of Liquor Abuse — capital works funding
2607.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Coordinating Council on Control of Liquor Abuse’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I advise that:
The Coordinating Council on Control of Liquor Abuse does not have any funding for major capital works as would
be evident from even the most elementary perusal of the Department of Justice or Consumer Affairs Victoria
Annual Reports.

Consumer affairs: Defence Reserves Re-Employment Board — capital works funding
2608.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Defence Reserves Re-Employment Board’s allocation of funds to major capital works, including
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major maintenance, replacement, and upgrades, what were the priority major projects that were
approved for the year 2002-03 and were each of those priority projects achieved.
ANSWER:
I advise that:
The Defence Reserves Re-Employment Board does not have any funding for major capital works.

Consumer affairs: Estate Agents Council — capital works funding
2610.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Estate Agents Council’s allocation of funds to major capital works, including major maintenance,
replacement, and upgrades, what were the priority major projects that were approved for the year 200203 and were each of those priority projects achieved.

ANSWER:
I advise that:
The Estate Agents Council does not have any funding for major capital works.

Consumer affairs: Motor Car Traders Guarantee Fund Claims Committee — capital works
funding
2614.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Motor Car Traders Guarantee Fund Claims Committee’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I advise that:
The Motor Car Traders Guarantee Fund Claims Committee does not have any funding for major capital works.

Consumer affairs: Patriotic Funds Council — capital works funding
2615.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Patriotic Funds Council’s allocation of funds to major capital works, including major maintenance,
replacement, and upgrades, what were the priority major projects that were approved for the year 200203 and were each of those priority projects achieved.

ANSWER:
I advise that:
The Patriotic Funds Council does not have any funding for major capital works.

Consumer affairs: Prostitution Control Act Advisory Committee — capital works funding
2616.

THE HON. RICHARD DALLA-RIVA — To ask the Minister Consumer Affairs: In relation to the
Prostitution Control Act Advisory Committee’s allocation of funds to major capital works, including
major maintenance, replacement, and upgrades, what were the priority major projects that were
approved for the year 2002-03 and were each of those priority projects achieved.
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ANSWER:
I advise that:
The Prostitution Control Act Advisory Committee does not have any funding for major capital works as would be
evident from even the most elementary perusal of the Department of Justice or Consumer Affairs Victoria Annual
Reports.

Consumer affairs: Residential Tenancies Bond Authority — capital works funding
2618.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs: In relation to
the Residential Tenancies Bond Authority’s allocation of funds to major capital works, including major
maintenance, replacement, and upgrades, what were the priority major projects that were approved for
the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I advise that:
The Residential Tenancies Bond Authority does not have any funding for major capital works.

Premier: Office of Public Employment — capital works funding
2629.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of Public Employment’s allocation of funds to major capital works, including
major maintenance, replacement, and upgrades, what were the priority major projects that were
approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Office of Public Employment did not have any major capital works in 2002-03.

Premier: Office of the Chief Parliamentary Counsel — capital works funding
2630.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of the Chief Parliamentary Counsel allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Office of the Chief Parliamentary Counsel did not have any major capital works in 2002-03.

Premier: Australia Day Committee (Victoria) — capital works funding
2631.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Australia Day Committee’s (Victoria) allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.
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ANSWER:
I am informed that:
The Australia Day Committee (Victoria) did not have any major capital works in 2002-03.

Premier: Public Service Medal Committee (Victoria) — capital works funding
2632.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Public Service Medal Committee’s (Victoria) allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Public Service Medal Committee (Victoria) did not have any major capital works in 2002-03.

Premier: Victoria/New South Wales Border Anomalies Committee — capital works funding
2633.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Victoria/New South Wales Border Anomalies Committee’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Border Anomalies Committee did not have any major capital works in 2002-03.

Agriculture: Compensation Appeals Tribunal — capital works funding
2646.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Compensation Appeals Tribunal’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Compensation Appeals Tribunal does not have any funding for major capital works.

Agriculture: Dairy Food Safety Victoria — capital works funding
2647.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Dairy Food Safety Victoria’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
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Dairy Food Safety Victoria did not allocate any funding to major capital works.

Agriculture: Fisheries Co-Management Council and Fisheries Committees — capital works
funding
2648.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Fisheries Co-Management Council and Fisheries Committees’
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
The Fisheries Co-Management Council and Fisheries Committees do not have any funding for major capital works.

Agriculture: Fisheries Revenue Allocation Committee — capital works funding
2649.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Fisheries Revenue Allocation Committee’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The priority major projects of Fisheries Revenue Allocation Committee are all publicly available in material tabled
in their Annual Report. I cannot therefore justify the diversion of scarce public resources and time required to
answer information which is readily available on the public record and the world wide web.

Agriculture: Food Science Australia — capital works funding
2650.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Food Science Australia’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
Food Science Australia is a joint venture between the statutory authority Australian Food Industry Science Centre
(Afisc) and CSIRO and does not have any funding for major capital works.

Agriculture: Greater Victoria Wine Grape Industry Development Committee — capital works
funding
2651.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Greater Victoria Wine Grape Industry Development Committee’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
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what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.
ANSWER:
I am informed that:
The Greater Victoria Wine Grape Industry Development Committee does not have any funding for major capital
works.

Agriculture: Licensing Appeals Tribunal’s (Fisheries) — capital works funding
2652.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Licensing Appeals Tribunal’s (Fisheries) allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Licensing Appeals Tribunal (Fisheries) does not have any funding for major capital works.

Agriculture: Melbourne Market Authority — capital works funding
2653.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Melbourne Market Authority’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The priority major projects of Melbourne Market Authority are all contained in their report to Parliament tabled
annually and readily available on the world wide web. I do not therefore propose to divert public resources and
time as a substitute for the honourable members inability to consult publicly available information.

Agriculture: Murray Valley Wine and Grape Industry Development Committee — capital works
funding
2655.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Murray Valley Wine and Grape Industry Development Committee’s
allocation of funds to major capital works, including major maintenance, replacement, and upgrades,
what were the priority major projects that were approved for the year 2002-03 and were each of those
priority projects achieved.

ANSWER:
I am informed that:
The Murray Valley Wine Grape Industry Development Committee does not have any funding for major capital
works.
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Agriculture: Northern Victorian Fresh Tomato Industry Development Committee — capital
works funding
2656.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Northern Victorian Fresh Tomato Industry Development
Committee’s allocation of funds to major capital works, including major maintenance, replacement, and
upgrades, what were the priority major projects that were approved for the year 2002-03 and were each
of those priority projects achieved.

ANSWER:
I am informed that:
The Northern Victorian Fresh Tomato Industry Development Committee does not have any funding for major
capital works.

Agriculture: Veterinary Practitioners Registration Board of Victoria — capital works funding
2657.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Veterinary Practitioners Registration Board of Victoria’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Veterinary Practitioners Registration Board of Victoria did not allocate any funding to major capital works.

Agriculture: Victorian Broiler Industry Negotiation Committee — capital works funding
2658.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Broiler Industry Negotiation Committee’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Victorian Broiler Industry Negotiation Committee does not have any funding for major capital works.

Agriculture: Victorian Strawberry Industry Development Committee — capital works funding
2660.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Strawberry Industry Development Committee’s allocation
of funds to major capital works, including major maintenance, replacement, and upgrades, what were
the priority major projects that were approved for the year 2002-03 and were each of those priority
projects achieved.

ANSWER:
I am informed that:

QUESTIONS ON NOTICE
Wednesday, 8 December 2004

COUNCIL

2039

The Victorian Strawberry Industry Development Committee does not have any funding for major capital works.

Agriculture: Animal Welfare Advisory Committee — capital works funding
2664.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Animal Welfare Advisory Committee’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
The Animal Welfare Advisory Committee does not have any funding for major capital works.

Agriculture: Apiculture Industry Advisory Committee — capital works funding
2665.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Apiculture Industry Advisory Committee’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Apiculture Industry Advisory Committee does not have any funding for major capital works.

Agriculture: Cattle Compensation Advisory Committee — capital works funding
2666.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Cattle Compensation Advisory Committee’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Cattle Compensation Advisory Committee does not have any funding for major capital works.

Agriculture: Royal Society for the Prevention of Cruelty of Animals — capital works funding
2667.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Royal Society for the Prevention of Cruelty of Animals’ allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
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The Royal Society for the Prevention of Cruelty to Animals is an independent organisation that does not report to
Government on this issue. I respectively suggest you raise your concerns with them directly.

Agriculture: Sheep and Goat Compensation Advisory Committee — capital works funding
2668.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Sheep and Goat Compensation Advisory Committee’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Sheep and Goat Compensation Advisory Committee does not have any funding for major capital works.

Agriculture: Swine Industry Projects Advisory Committee — capital works funding
2669.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Swine Industry Projects Advisory Committee’s allocation of funds to
major capital works, including major maintenance, replacement, and upgrades, what were the priority
major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Swine Industry Projects Advisory Committee does not have any funding for major capital works.

Agriculture: Victorian Agricultural Chemicals Advisory Committee — capital works funding
2670.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Agricultural Chemicals Advisory Committee’s allocation of
funds to major capital works, including major maintenance, replacement, and upgrades, what were the
priority major projects that were approved for the year 2002-03 and were each of those priority projects
achieved.

ANSWER:
I am informed that:
The Victorian Agricultural Chemicals Advisory Committee does not have any funding for major capital works.

Treasurer: Rural Finance Corporation of Victoria — capital works funding
2757.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Rural Finance Corporation’s of Victoria allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
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The Rural Finance Corporation of Victoria did not have any expenditure on major capital works in 2002-03. The
Corporation’s relocation to Bendigo commenced in that financial year but no expenditure was incurred during that
year.

Sport and recreation: State Recreation Camps Committee of Management — capital works
funding
2771.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: In relation
to the State Recreation Camps Committee of Management’s allocation of funds to major capital works,
including major maintenance, replacement, and upgrades, what were the priority major projects that
were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
The State Recreation Camps Committee of Management did not allocate any funds to major capital works in
2002-03.

Transport: Victorian Rail Freight Advisory Council — external legal advice
2812.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): What has been the expenditure by the Victorian Rail Freight Advisory Council
on external legal advice since 1 January 2003 to date.

ANSWER:
As at the date the question was raised, the answer is:
The expenditure on external legal advice by the Victorian Rail Freight Advisory Council since 1 January 2003 to
date is nil.

Tourism: Emerald Tourist Railway Board — external legal advice
2820.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): What has been the expenditure by the Emerald Tourist Railway Board on external legal
advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The Emerald Tourist Railway Board has nil expenditure on legal advice from 1 January 2003 to date.

Premier: Office of Public Employment — external legal advice
2863.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): What
has been the expenditure by the Office of Public Employment on external legal advice since 1 January
2003 to date.

ANSWER:
I am informed that:
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The Office of Public Employment only sought legal advice from the Victorian Government Solicitor in the period
mentioned.

Premier: Office of the Chief Parliamentary Counsel — external legal advice
2864.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): What
has been the expenditure by the Office of the Chief Parliamentary Counsel on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed that:
The Office of the Chief Parliamentary Counsel has not expended any funds for external legal advice in the period
mentioned.

Premier: Australia Day Committee (Victoria) — external legal advice
2865.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): What
has been the expenditure by the Australia Day Committee (Victoria) on external legal advice since 1
January 2003 to date.

ANSWER:
I am informed that:
The Australia Day Committee (Victoria) has not expended any funds for external legal advice in the period
mentioned.

Premier: Public Service Medal Committee (Victoria) — external legal advice
2866.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): What
has been the expenditure by the Public Service Medal Committee (Victoria) on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed that:
The Public Service Medal Committee (Victoria) has not expended any funds for external legal advice in the period
mentioned.

Premier: Victoria/New South Wales Border Anomalies Committee — external legal advice
2867.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): What
has been the expenditure by the Victoria/New South Wales Border Anomalies Committee on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed that:
The Border Anomalies Committee has not expended any funds for external legal advice in the period mentioned.
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Sport and recreation: Melbourne Cricket Ground Trust — external legal advice
3001.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: What has
been the expenditure by the Melbourne Cricket Ground Trust on external legal advice since 1 January
2003 to date.

ANSWER:
I am informed as follows:
The Melbourne Cricket Ground Trust did not incur any expenditure on external legal advice between 1 January
2003 and the date of the question, 8 June 2004.

Sport and recreation: Professional Boxing and Combat Sports Board — external legal advice
3002.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: What has
been the expenditure by the Professional Boxing and Combat Sports Board on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The Professional Boxing and Combat Sports Board did not incur any expenditure on external legal advice between
1 January 2003 and the date of the question, 8 June 2004.

Sport and recreation: State Recreation Camps Committee of Management — external legal advice
3005.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: What has
been the expenditure by the State Recreation Camps Committee of Management on external legal
advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The State Recreation Camps Committee of Management did not incur any expenditure on external legal advice
between 1 January 2003 and the date of the question, 8 June 2004.

Major projects: Docklands Authority — office accommodation
3023.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects): In relation to the Docklands Authority’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
As a result of the merger between the Docklands Authority and Urban and Regional Land Corporation creating
VicUrban on 1 August 2003, the Docklands Authority no longer exists and therefore does not hold any office
accommodation leases.
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State and regional development: Albury Wodonga (Victoria) Corporation — office
accommodation
3050.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to the Albury Wodonga (Victoria) Corporation’s
leases of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry
date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term
of the contract.

ANSWER:
I am informed as follows:
The Albury-Wodonga (Victoria) Corporation was dissolved on 1 March 2004; therefore it does not hold any leases
of office accommodation.

Premier: Office of Public Employment — office accommodation
3097.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of Public Employment’s leases of office accommodation currently held, what is —
(i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and
(iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Office of Public Employment’s accommodation is part of the broader Department of Premier and Cabinet
accommodation, which is leased from the Victorian Government Purchasing Board in Department of Treasury and
Finance.

Premier: Office of the Chief Parliamentary Counsel — office accommodation
3098.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of the Chief Parliamentary Counsel’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Office of the Chief Parliamentary Counsel’s accommodation is part of the broader Department of Premier and
Cabinet accommodation, which is leased from the Victorian Government Purchasing Board in Department of
Treasury and Finance.

Premier: Victorian Australia Day Committee — office accommodation
3099.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Victorian Australia Day Committee’s leases of office accommodation currently held,
what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each
lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
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The Australia Day Committee (Victoria) does not lease office accommodation.

Premier: Public Service Medal Committee’s (Victoria) — office accommodation
3100.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Public Service Medal Committee’s (Victoria) leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Public Service Medal Committee (Victoria) does not lease office accommodation.

Premier: Victoria/New South Wales Border Anomalies Committee — office accommodation
3101.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Victoria/New South Wales Border Anomalies Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The Border Anomalies Committee does not lease office accommodation.

Agriculture: Murray Valley Wine and Grape Industry Development Committee — office
accommodation
3123.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Murray Valley Wine and Grape Industry Development Committee’s
leases of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry
date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term
of the contract.

ANSWER:
I am informed that:
The Murray Valley Wine Grape Industry Development Committee does not lease any office accommodation.

Agriculture: Victorian Strawberry Industry Development Committee — office accommodation
3128.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Strawberry Industry Development Committee’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
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The Victorian Strawberry Industry Development Committee does not lease any office accommodation.

Resources: Mining and Environment Advisory Committee — freedom of information requests
3757.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: In relation to Freedom
of Information requests received by the Mining and Environment Advisory Committee between 1 July
2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The Mining and Environment Advisory Committee did not receive any FOI Requests between 1 July 2003 and 30
June 2004.

Resources: Office of the Mining Warden — freedom of information requests
3758.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: In relation to Freedom
of Information requests received by the Office of the Mining Warden between 1 July 2003 and 30 June
2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The Office of the Mining Warden did not receive any FOI Requests between 1 July 2003 and 30 June 2004.

Resources: Quarry Managers Advisory Panel — freedom of information requests
3767.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: In relation to Freedom
of Information requests received by the Quarry Managers Advisory Panel between 1 July 2003 and 30
June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no Freedom of Information Requests received by the Quarry Managers Advisory Panel between 1 July
2003 and 30 June 2004.
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Agriculture: Melbourne Showgrounds redevelopment project
3791.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the Melbourne Showgrounds redevelopment project:
(a)

On what date did Mr Neil O Keefe, former Chair of the Joint Venture of the Showgrounds
redevelopment project resign.

(b)

On what date was the Minister advised of his resignation.

(c)

What was the reason for his resignation.

ANSWER:
I am informed that:
The Victorian Government in partnership with the Royal Agricultural Society is committed to the rejuvenation of
the Royal Melbourne Show. We have – unlike previous governments – reflected this commitment by creating a
Joint Venture to work in partnership with the private sector to redevelop the Showgrounds. We are committed to
the Show going ahead into the 21st century. That is why we created the Joint Venture Board to which Mr O’Keefe
was appointed as initial chairman in 2003. Further to that:
(a)

Mr O'Keefe resigned on 27 May 2004.

(b)

Mr O'Keefe's resignation letter was addressed to the Minister and was dated and received on 27 May 2004.

(c)

Mr O'Keefe tendered his resignation largely on the basis that he had achieved his primary objective of
"bringing the parties [Royal Agricultural Society and the State] together and progressing the project". It was
on this basis that his resignation was accepted.

Community services: Kew Residential Services
4162.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to Kew Residential Services as at 30 June 2004:
(1)

How many residents were there in each unit.

(2)

How many residents were —
(a)

under 45 years of age;

(b)

aged 45-55;

(c)

aged 56-65;

(d)

aged 66-75; and

(e)

over 75 years of age.

ANSWER:
I am informed that:
(1)

As at 30 June 2004, the number of residents in each Unit were as follows:
KRS accommodation address
117 Princess Street
121 Princess Street

no of clients
4
4
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KRS accommodation address
4 River Drive
5 River Drive
Building 10 Flat 1
Building 10 Flat 2
House / Hostel
O'Shea
Smorgon
11
19
21
22
23
24
25
(2)

no of clients
6
4
6
6
13
6
3
19
30
32
31
29
32
19

As at 30 June 2004, KRS residents were of the following ages:
Age category
Under 45 years of age:
Aged 45-55;
Aged 56-65;
Aged 66-75; and
Over 75 years of age:

Number of residents
130
161
33
7
1
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Thursday, 9 December 2004
Environment: camping fees
3254.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the standard camping fee in each of the Victorian Government owned
camping grounds that charged a camping fee in October 1999 and what is the current level/rate.

ANSWER:
I am informed that:
To collect this information for all Government owned camping grounds would place an unreasonable burden on
Departmental time and resources.
Information on current camping fees in national parks and other sites managed by Parks Victoria is available from
the Parks Victoria Information Centre.

Environment: parks — entrance fees
3255.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the standard entrance fee in each of the Victorian Government National Parks,
State Parks, and other parks that charged an entrance fee in October 1999, and what is the current
level/rate.

ANSWER:
I am informed that:
The standard entrance fee for each park managed under the provisions of the National Parks Act 1975 in October
1999 and at present is recorded in legislation as in force at the time, which can be viewed on the Victorian
Government Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au).

Environment: Environment Protection Authority — fees and charges
3265.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the level/rate of each of the fees and charges by the Environment Protection
Authority in October 1999 and what is the current level/rate.

ANSWER:
I am informed that:
Information on fees and charges administered by the Environment Protection Authority in October 1999 and at
present is recorded in legislation as in force at the time, which can be viewed on the Victorian Government
Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au).
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Environment: Environment Protection (Fees) (Amendment) Regulations 2003
3286.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the value of each of the fees covered by the Environment Protection (Fees)
(Amendment) Regulations 2003 — (i) in October 1999; (ii) immediately prior to these regulations; and
(iii) following the introduction of these regulations.

ANSWER:
I am informed that:
The value of these fees in October 1999 and immediately before and after the Environment Protection (Fees)
(Amendment) Regulations 2003 were introduced is recorded in legislation as in force at the time, which can be
viewed on the Victorian Government Legislation and Parliamentary Documents web site
(www.dms.dpc.vic.gov.au).

Environment: National Parks (Fees and Charges) (Amendment) Regulations 2003
3294.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the value of each of the fees covered by the National Parks (Fees and
Charges) (Amendment) Regulations 2003 — (i) in October 1999; (ii) immediately prior to these
regulations; and (iii) following the introduction of these regulations.

ANSWER:
I am informed that:
The value of these fees in October 1999 and immediately before and after the National Parks (Fees and Charges)
(Amendment) Regulations 2003 were introduced is recorded in legislation as in force at the time, which can be
viewed on the Victorian Government Legislation and Parliamentary Documents web site
(www.dms.dpc.vic.gov.au).

Tourism: private sector gifts
3405.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): Has the Minister received any gifts from the private sector up to the sum of $380 since
being appointed a Minister of the Crown; if so — (i) who was the donor; (ii) what was the gift; (iii)
what was the value of the gift; and (iv) was this gift disclosed in a declaration of a conflict of interest.

ANSWER:
I am informed as follows;
This is one of a number of questions seeking detailed information in respect of gifts worth less than $380 received
by Government Ministers.
The Government cannot justify the diversion of public time and resources on answering these questions

Planning: Crown Lands (Reserves) Act — fees and penalties
3618.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to amendments made by the Monetary Units Act 2004 to the Crown Lands
(Reserves) Act 1978 and any subsequent Regulations:
(a)

What fees and penalties were amended.
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(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

2051

ANSWER:
I am informed that:
Information on fees and penalties amended by the Monetary Units Act 2004 as well as their value immediately
before and after 1 July 2004 is available from several readily accessible sources including the Victorian
Government Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au) and the Victorian
Government Gazette web site (www.craftpress.com.au/gazette/gazmainframe.htm).

Planning: Lands Act 1958 — fees and penalties
3619.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to amendments made by the Monetary Units Act 2004 to the Lands Act 1958 and
any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that:
Information on fees and penalties amended by the Monetary Units Act 2004 as well as their value immediately
before and after 1 July 2004 is available from several readily accessible sources including the Victorian
Government Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au) and the Victorian
Government Gazette web site (www.craftpress.com.au/gazette/gazmainframe.htm).

Planning: Shrine of Remembrance Act 1978 — fees and penalties
3620.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to amendments made by the Monetary Units Act 2004 to the Shrine of
Remembrance Act 1978 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that:
Information on fees and penalties amended by the Monetary Units Act 2004 as well as their value immediately
before and after 1 July 2004 is available from several readily accessible sources including the Victorian
Government Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au) and the Victorian
Government Gazette web site (www.craftpress.com.au/gazette/gazmainframe.htm).

QUESTIONS ON NOTICE
2052

COUNCIL

Thursday, 9 December 2004

Planning: Survey Co-ordination Act 1958 — fees and penalties
3621.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to amendments made by the Monetary Units Act 2004 to the Survey
Co-ordination Act 1958 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that:
Information on fees and penalties amended by the Monetary Units Act 2004 as well as their value immediately
before and after 1 July 2004 is available from several readily accessible sources including the Victorian
Government Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au) and the Victorian
Government Gazette web site (www.craftpress.com.au/gazette/gazmainframe.htm).

Planning: Valuation of Land Act 1960 — fees and penalties
3622.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to amendments made by the Monetary Units Act 2004 to the Valuation of Land
Act 1960 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that:
Information on fees and penalties amended by the Monetary Units Act 2004 as well as their value immediately
before and after 1 July 2004 is available from several readily accessible sources including the Victorian
Government Legislation and Parliamentary Documents web site (www.dms.dpc.vic.gov.au) and the Victorian
Government Gazette web site (www.craftpress.com.au/gazette/gazmainframe.htm).

Education and training: open government schools
3695.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of open government schools in Victoria for each
calendar year since 1999.

ANSWER:
I am informed as follows:
Data regarding the number of open government schools in Victoria can be found in the various Annual Reports
associated with the education and training portfolio.
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Education and training: primary school welfare officers
3696.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): For each calendar year since 2002:
(a)

Which schools had ‘Primary School Welfare Officers’.

(b)

What was the employment status of each of these officers at each school (e.g. Full Time
Equivalent, Part Time, Casual).

ANSWER:
I am informed as follows:
The question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
Services.

Education and training: open government schools
3698.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): what has been the number of open government schools in Victoria in each
calendar year between 1992 and 1999.

ANSWER:
I am informed as follows:
Data regarding the number of open government schools in Victoria can be found in the various Annual Reports
associated with the education and training portfolio.

Education and training: teachers
3700.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of primary and secondary school teachers,
respectively, employed in government schools in each calendar year between 1988 and 1992.

ANSWER:
I am informed as follows:
Data regarding teacher numbers in government schools can be found in the various Annual Reports associated with
the education and training portfolio.

Education and training: open government schools
3701.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What has been the number of open government schools in Victoria in each
calendar year between 1988 and 1992.

ANSWER:
I am informed as follows:
Data regarding the number of open government schools in Victoria can be found in the various Annual Reports
associated with the education and training portfolio.
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Transport: rail — provision for laptop computers
3735.

THE HON. DAVID KOCH — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

What provision do the new V/Line ‘V’locity’ railcars have for powering laptop computers.

(b)

For how many of the 144 seats per set will such provisions (if any) be available.

(c)

What is the seat pitch in centimetres on the ‘V’locity’ railcars and how does this compare to
‘Sprinters’, an ‘ACN’ and a ‘BN’ class carriage.

ANSWER:
As at the date the question was raised, the answer is:
(a)&(b)
Laptop computers come with a portable rechargeable battery.
(c)

The seat pitch of the VLocity railcars is 83 cm, Sprinter carriages 80 cm and ACN carriages 85 cm.
The BN class carriages utilise club style seating arrangements whereby successive seats alternate to face each
other. The distance between successive seats on BN class carriages is 146 cm, this dimension is not directly
comparable to the seat pitch of the other vehicles due to the different seating configurations.

Agriculture: Animal Welfare Advisory Committee — freedom of information requests
3760.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Animal Welfare
Advisory Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no FOI requests to the Animal Welfare Advisory Committee in the period 1 July 2003 to 30 June 2004.

Agriculture: Apiculture Industry Advisory Committee — freedom of information requests
3761.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Apiculture Industry
Advisory Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
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There were no FOI requests to the Apiculture Industry Advisory Committee in the period 1 July 2003 to 30 June
2004.

Agriculture: Cattle Compensation Advisory Committee — freedom of information requests
3762.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Cattle Compensation
Advisory Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no FOI requests to the Cattle Compensation Advisory Committee in the period 1 July 2003 to 30 June
2004.

Agriculture: Sheep and Goat Compensation Advisory Committee — freedom of information
requests
3764.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Sheep and Goat
Compensation Advisory Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no FOI requests to the Sheep and Goat Compensation Advisory Committee in the period 1 July 2003 to
30 June 2004.

Agriculture: Swine Industry Projects Advisory Committee — freedom of information requests
3765.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Swine Industry Projects
Advisory Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
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There were no FOI requests to the Swine Industry Projects Advisory Committee in the period 1 July 2003 to
30 June 2004.

Agriculture: Victorian Agricultural Chemicals Advisory Committee — freedom of information
requests
3766.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Freedom of Information requests received by the Victorian Agricultural
Chemicals Advisory Committee between 1 July 2003 and 30 June 2004:
(a)

How many requests were received.

(b)

How many were — (i) denied in full; (ii) released in part; and (iii) released in full.

(c)

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no FOI requests to the Victorian Agricultural Chemicals Advisory Committee in the period 1 July 2003
to 30 June 2004.

Consumer affairs: fuel sales
3785.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs: For 2003-04, or other
financial/calendar year to which access is available, what was the volume of litres sold in Victoria of —
(i) unleaded petrol; (ii) leaded petrol; (iii) diesel petrol; and (iv) LPG.

ANSWER:
I am advised that:
The Commonwealth Government collects and collates petroleum statistics.

Finance: fuel sales
3788.

THE HON. PHILIP DAVIS — To ask the Minister for Finance: For 2003-04, or other
financial/calendar year to which access is available, what was the volume of litres sold in Victoria of —
(i) unleaded petrol; (ii) leaded petrol; (iii) diesel petrol; and (iv) LPG.

ANSWER:
I am informed that:
The Commonwealth Government collects and collates petroleum statistics.

Major projects: Melbourne University — Australian Centre for Public Infrastructure
3795.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Major Projects): In relation to the Australian Centre for Public Infrastructure at Melbourne University
Private, has the Department of Infrastructure paid, part-paid or subsidized for any staff to enrol in any of
the courses provided by the Australian Centre for Public Infrastructure at the University; if so, how
many and which courses.
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ANSWER:
As at the date the question was raised, the answer is:
Nil.

Planning: Architects Registration Board — freedom of information requests
3861.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Architects
Registration Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Building Advisory Committee — freedom of information requests
3862.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Building
Advisory Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.
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Planning: Building Appeals Board — freedom of information requests
3863.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by Building Appeals
Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Building Commission — freedom of information requests
3864.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Building
Commission between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Building Practitioners Board — freedom of information requests
3865.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Building
Practitioners Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.
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How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Building Regulations Advisory Committee — freedom of information requests
3866.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Building
Regulations Advisory Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Heritage Council — freedom of information requests
3867.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Heritage
Council between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Plumbing Industry Advisory Council — freedom of information requests
3868.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Plumbing
Industry Advisory Council between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Planning: Plumbing Industry Commission — freedom of information requests
3869.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Plumbing
Industry Commission between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

QUESTIONS ON NOTICE
Thursday, 9 December 2004

COUNCIL

2061

Planning: Surveyors Board — freedom of information requests
3870.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to the Freedom of Information requests received by the Surveyors
Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The time and resources required to collect this information would place an unreasonable burden on my
Department.

Multicultural affairs: Victorian Interpreting and Translating Service Language Link — freedom
of information requests
3899.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): In relation to the Freedom of Information requests received by the VITS
(Victorian Interpreting and Translating Service) Language Link between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed as follows:
(1)

No requests were received.

Premier: Calder Highway duplication
3918.

THE HON. DAMIAN DRUM — To ask the Minister for Finance (for the Premier): In relation to the
Premier’s promise, in Bendigo on 30 April 2004, to fully fund the Calder Highway duplication if the
Commonwealth Government committed to a half share in its 2004-05 Budget:
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(1)

When can Victorians living along the Calder corridor expect the Government to match the $44
million pledged by the Commonwealth Government, over and above the Government’s current
commitment.

(2)

What is the planning process to be completed for the Harcourt bypass.

(3)

What are the State’s time lines for the remaining stages of the duplication project in line with the
2002 pre-election promises to finish the Calder within four years.

ANSWER:
The Government is committed to upgrading the Calder Highway between Melbourne and Bendigo by 2006. The
Calder Highway is a Road of National Importance and completion of its upgrade is dependent upon the Federal
Government providing its 50% funding share.
As the Calder Highway falls within the portfolio responsibility of the Minister for Transport, the member should
direct his question to the responsible Minister.

Agriculture: Fisheries Co-Management Council and Fisheries Committees — freedom of
information requests
3977.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Fisheries
Co-Management Council and Fisheries Committees between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no Freedom of Information requests received by the Fisheries Co-Management Council or the Fisheries
Committees (established under the Fisheries Act 1995) in the period 1 July 2003 to 30 June 2004.

Agriculture: Fisheries Revenue Allocation Committee — freedom of information requests
3978.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Fisheries Revenue
Allocation Committee between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and
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released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no Freedom of Information requests received by the Fisheries Revenue Allocation Committee
(established by the Fisheries Act 1995) in the period 1 July 2003 to 30 June 2004.

Agriculture: Licensing Appeals Tribunal (Fisheries) — freedom of information requests
3981.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Freedom of Information requests received by the Licensing Appeals
Tribunal (Fisheries) between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
There were no Freedom of Information requests received by the Licensing Appeals Tribunal (Fisheries) in the
period 1 July 2003 to 30 June 2004.

State and regional development: Albury Wodonga (Victoria) Corporation — freedom of
information requests
4020.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for State and Regional Development): In relation to the Freedom of Information requests received by
the Albury Wodonga (Victoria) Corporation between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed as follows:
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There were no Freedom of Information requests received by the Albury Wodonga (Victoria) Corporation between
1 July 2003 and 30 June 2004.

Small business: Office of the Small Business Commissioner — freedom of information requests
4021.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business: In relation to the
Freedom of Information requests received by the Office of the Small Business Commissioner between 1
July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed as follows:
(1)

NIL

(2)

Not Applicable

(3)

Not Applicable

Gaming: Does Someone you Care About Have a Gambling Problem? — booklet
4174.

THE HON. BILL FORWOOD — To ask the Minister for Sport and Recreation (for the Minister for
Gaming): In relation to the "Does someone you care about have a gambling problem?" booklet:
(1)

How many copies were printed.

(2)

What was the total cost of design, production and printing.

(3)

What methods of distribution were used.

(4)

What was the total cost of distribution.

(5)

Was the total cost borne by the Community Support Fund.

ANSWER:
I am advised that:
The booklet “Does someone you care about have a gambling problem?” was published by the Minister for
Community Services. I propose that the Honourable Member ask this question of the Minister for Community
Services.
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