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Tuesday, 16 November 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.02 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Major Crime (Investigative Powers) Act
Pharmacy Practice Act
Planning and Environment (General
Amendment) Act
State Concessions Act
Teaching Services (Conduct and Performance)
Act.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Is the minister aware of any proposals to
accommodate commonwealth teams outside the games
buildings?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and his particular interest in the
accommodation issues relating to the Commonwealth
Games teams in and around the delivery of the games.
The member would be aware that as part of the overall
commitment to the games it was anticipated that the
village would be located, as has been nominated after
an exhaustive process, at West Parkville down beside
CSL, Baltara and Turana in the region alongside the
freeway. The member would also appreciate that as part
of the component of delivering the village there was
always going to be accommodation outside the village
for those involved in shooting. Those involved in
shooting outside the general metropolitan area were to
be accommodated in a village arrangement for shooters
alone so they would not be too far from the appropriate
venues.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for his answer. With the exception
of the shooters he has spoken of, can the minister assure
the house that all Commonwealth Games teams will be
accommodated in the village during the games?
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Hon. J. M. MADDEN (Minister for
Commonwealth Games) — There is currently an
enormous amount of work taking place in relation to
the village; but given that, I can confidently assure the
house that the promise that has already been made —
that all the teams will be accommodated within the
village other than those who are involved in the
shooting — will be maintained. I will qualify that,
President, by adding that you might appreciate that
from time to time there may be ‘stars’ — as we have
seen at other Olympic Games — who sometimes like to
stay in their own accommodation because they may not
want to be accommodated with the rest of their
respective teams in one form or another.

Sport and recreation: multicultural
communities
Hon. KAYE DARVENIZA (Melbourne West) —
My question is directed to the Minister for Sport and
Recreation. I refer the minister to his recent ministerial
statement in which he highlighted the need for more
work to be done to increase sport and active recreation
participation by people from culturally and
linguistically diverse communities. Will the Bracks
government listen and act in order to address this very
important issue?
Hon. Philip Davis — On a point of order, President,
it would seem to me that the member has put a question
to the minister about a ministerial statement which the
house has listened to with great interest and given
consideration to, and all she is doing is asking the
minister to recite a ministerial statement during the
4 minutes he has allocated to respond to a question.
Hon. KAYE DARVENIZA — On the point of
order, President, what I am doing in my question is
referring to the ministerial statement and asking the
minister in what way he intends to ensure that the
government and he as the minister will be involved in
listening to people from culturally and linguistically
diverse backgrounds and acting to see how we can
ensure that they do in fact participate more actively in
sport and active recreational pursuits.
Hon. Bill Forwood — Further to the point of order,
President, I draw to the attention of the house that on
page 53 of the standing orders rule R1.03 states:
Questions should not ask ministers —
...
(d) for information which is readily available in
accessible documents.
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There is no more accessible document in this place than
a ministerial statement, and I suggest you rule the
question out of order.
Hon. J. M. Madden — On the point of order,
President, I welcome the general interest of all
members of the chamber in these issues. There is new
information to be relayed in relation to any questions
that members ask in this house. Why would I want to
dwell on past information when I have so many good
announcements to make?
The PRESIDENT — Order! I will rule on the
points of order raised by the Leader of the Opposition
and the Honourable Bill Forwood. The Honourable Bill
Forwood referred to rule R1.03(d). I do not uphold the
point of order with respect to information which is
readily available in accessible documents because the
question asked by the honourable member does not fall
into that category.
With respect to the point of order raised by the Leader
of the Opposition, standing rule R1.04 states that:
Questions cannot refer to —
(a) debates in the current session ...

The question the member asked the minister was about
activities and recreation for culturally and linguistically
diverse communities. I draw the minister’s attention to
the fact that he cannot refer to debates in the current
session, but I am prepared to listen to his answer. If he
strays in to the area of rule 1.04, I will put him down, so
to speak.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate your ruling, President, and
recognise what a hard line you have taken in relation to
my answer!
I thank Ms Darveniza for her question and for the
interest she has shown in this chamber in relation to
culturally and linguistically diverse (CALD)
communities not only in this portfolio but in relation to
her constituency, which is no doubt made up of people
from the CALD communities. We are doing
tremendous things in sport and recreation generally, but
the issue that came out of the ministerial statement was
enunciating — —
Hon. Philip Davis — On a point of order, President,
you have given a ruling in relation to reference to the
ministerial statement.
The PRESIDENT — Order! I advised the minister
not to refer to debates. If I remember correctly the
ministerial statement was taken note of in the house,
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and the rules are clear that members cannot refer to
debates in the current session. The minister’s response
has to be about the CALD communities, and I ask him
to relate his answer to those communities.
Hon. J. M. MADDEN — The CALD communities
are under-represented in participation across the state.
That is significant because we have seen increased rates
of participation in a whole range of areas. We have seen
increased rates of participation across physical activity
in the state. We have the highest state average for
physical activity for both men and women. We have
seen children’s participation rates for organised sport
above the national average at around 65 per cent. We
have seen that Victorian girls are more active than girls
across the rest of Australia when measuring their
participation in organised sport in out-of-school hours.
The challenge lies with those in the culturally and
linguistically diverse communities, who are in some
ways under-represented in terms of participation. That
is a challenge we look towards in ensuring that we
increase the rate of participation for those communities.
As part of that the government has already announced,
in partnership with the Australian Football League, a
$600 000 partnership to introduce Australian Rules
football to culturally and linguistically diverse families.
This is a partnership that had been initiated by the AFL
but is one that we are happy to enter into because the
elements of the program include high-profile AFL
players holding clinics and other activities in
multicultural communities; local information sessions
for multicultural families in migrant resource centres
and other community facilities; most importantly, to
ensure we get a greater level of grassroots participation,
extending Auskick to culturally and linguistically
diverse community groups; and the outstanding
traineeships the AFL will promote among culturally
and linguistically diverse communities.
We are addressing the challenges of increasing
participation among culturally and linguistically diverse
communities. This is the first project, and I would
expect in the not-too-distant future we will have
substantial announcements of others that will run in
parallel to this project. We are bringing together the
Victorian Office of Multicultural Affairs and Sport and
Recreation Victoria within the Department for
Victorian Communities to assist multicultural
communities and the AFL to promote sport. We look
forward to seeing increased rates of participation not
only across Victoria but specifically for these target
groups.
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Commonwealth Games: Yarra precinct
pedestrian bridge
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is also to the Minister for Commonwealth
Games, and I ask: what work has been undertaken to
date on the Yarra precinct pedestrian link?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question because the Yarra precinct pedestrian bridge is
a significant component of the delivery of the games. It
is significant because it will link the Yarra precinct
across to the sporting precinct — the Melbourne and
Olympic parks precinct — and will also form a
promenade bridge to take people across to the greater
Melbourne Cricket Ground precinct. By the time the
games are delivered we will have a bridge that will link
all those significant assets — and for the first time it
will link our great sporting assets directly to the Yarra.
As well as that, and in relation to the free public
transport ticketing that will be a component of the
Commonwealth Games ticketing arrangements, people
will be able to arrive at Flinders Street station and move
through Federation Square, through the Yarra precinct
where the cultural program is to take place and across
the promenade bridge out to the respective sporting
venues. It will be a great opportunity to showcase to the
communities of Melbourne and Victoria and to the
world what great assets we have all combined for the
one event. But I advise Mr Rich-Phillips that the work
is taking place, and if he ventures down to the site or
looks out of the windows of one of the higher buildings
in the city, he will see that substantial works are taking
place and that the construction of the footings is taking
place and being located in amongst the rail precinct.
Hon. P. R. Hall interjected.
Hon. J. M. MADDEN — Mr Hall will also see that
the excavation works are taking place on one of the first
mounds in Birrarung-Marr alongside the bells. This is
significant, and it is appreciated that one of the
components of the construction of that land bridge is
that it has to take place across the rail precinct. As
members would appreciate, making sure we
complement the operation of the transport system while
those works take place across the rail precinct,
predominantly late into the evening or at night, is not
without some challenges. There is no doubt that there
are some construction challenges there, but we are
particularly confident that that piece of infrastructure
will be developed and presented well and truly in time
for the Commonwealth Games.

1339

Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The minister advised the Public Accounts and
Estimates Committee that more than $6 million had
been spent on that project up to 30 June this year, thus it
was spent prior to the commencement of works. Can
the minister now inform the house what additional
funds have been spent on the works he has outlined to
the house?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I do not have those figures
immediately in front of me. I advise Mr Rich-Phillips
that if I could recall every financial figure for every
project that is taking place in relation to the
Commonwealth Games, I would not have much time to
think about anything else. What I will say is that I am
happy to provide that information.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — Sorry, did Mr Forwood
say something from the gallery?
I am happy to provide that information to the member
to indicate the way in which those works are
progressing or to have the opposition spokesperson for
Commonwealth Games briefed in relation to any
Commonwealth Games matter because, as Mr Forwood
has mentioned on a number of occasions in this
chamber, this is an issue which all members of the
chamber are supportive of. I would expect that
Mr Rich-Phillips, or any other member of the
opposition who want briefings in relation to the
Commonwealth Games through my office, could
access those without any difficulty.

Consumer affairs: motor car traders
Hon. S. M. NGUYEN (Melbourne West) — My
question is addressed to the Minister for Consumer
Affairs. Everyone on this side of the house knows how
the Bracks government listens then acts, and we know
how the minister has listened and acted with the
numerous compliance program visits, but how is the
Bracks government listening and acting in relation to
the compliance of motor car traders?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Nguyen for his question and for his interest
in dealing with motor car traders and compliance. As
this house certainly will be aware, I have reported on a
number of occasions that Consumer Affairs Victoria
does have its inspectors out checking on compliance.
Hon. B. N. Atkinson interjected.
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Mr LENDERS — Sometimes it makes
Mr Atkinson excited that we have inspectors out there
enforcing the law and protecting consumers from rogue
businesses so that fair businesses can actually work.
Fairly recently we have had compliance programs in
Fawkner, Coburg and Campbellfield. Compliance
inspectors have looked at some motor vehicle dealers.
Hon. M. R. Thomson interjected.
Mr LENDERS — They have made inspections in
those areas and, as my colleague Ms Thomson said,
also in her electorate. Mr Atkinson aspires to represent
the electorate which is represented by Ms Broad and
Ms Thomson, and inspectors have been to those three
metropolitan areas and visited 37 traders to ensure
consumers’ interests are being protected through the
Motor Car Traders Act. As a result they have sent
three warning letters for minor breaches and
64 infringement notices for more severe breaches, and
inspectors have found four indications of significant
non-compliance for which there will be further
investigation and, if need be, prosecution. This
compliance program is important to protect consumers.
Cars tend to be the second-largest purchases people
make, the largest being their homes. Everyone has an
interest in cars, so we need to be absolutely confident in
the process, particularly in areas of significant
disadvantage.
The government also has had a few very good
outcomes when prosecutions have been made in these
areas, but most importantly Mr Nguyen asked if the
government is listening and acting in these areas.
Certainly I can report to the house that we are listening
and we will act not only to ensure compliance but also
to assess whether the law itself is good law. I am
delighted that my colleague Mr Noel Pullen has been
out there with the industry — listening. Mr Pullen is a
very good listener and has a great knowledge of
vehicles and cars. He has been in Coburg, Frankston,
Geelong, Bendigo, Ringwood, Traralgon and
Warrnambool listening to the industry. I had the great
joy of joining him in Wodonga where he listened at a
motor car traders forum and heard people talking about
the act.
I will be the first to admit that I am not a great expert
when it comes to motor vehicles — for me they are
necessary commodities insofar as you need to drive
them — but I was delighted to be with Mr Pullen as he
listened to the traders. There are a lot of very specific
issues, and Mr Baxter would appreciate some of the
complicated cross-border issues in that area. Whether
they be issues related to certificates, paperwork, the tax
regime or various compliance issues, Mr Pullen
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engaged with the motor car traders in all those areas. I
think those traders felt they got a very good hearing
from Mr Pullen. I was impressed.
Honourable members interjecting.
Mr LENDERS — I take up Mr Olexander’s
interjection, because a Wangaratta newspaper reported
that the Minister for Consumer Affairs, Mr Pullen, had
been in north-eastern Victoria. I was worried there for a
moment!
Having Mr Pullen listen to this industry is important,
because the Bracks government listens before it acts.
He will be presenting me with a report on how we can
better have the act match the law and how to deal with
some particular briefs such as e-commerce. For the first
time in many years this industry has had a good hearing
from government. We have listened to its issues, and
when Mr Pullen reports we will act so that we have a
streamlined, fair industry that deals well and has good
compliance.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to the Minister for
Local Government, Ms Candy Broad. Does the
minister endorse the removal of municipal planning
powers by the Minister for Planning in order to
fast-track the toxic waste dump at Hattah-Nowingi?
Ms BROAD (Minister for Local Government) — I
welcome the member’s question. In asking the question
I am quite sure he is well aware of the rules of this
place in relation to matters which are other ministers’
portfolio responsibilities. I suggest that his colleagues
are well able to ask questions of the Minister for
Planning in the other place.
In relation to my responsibilities as Minister for Local
Government, I am assured that the relevant ministers
are ensuring that there is input from the council in
relation to these matters. That has been the
government’s approach from the outset, and it is a
separate matter from the question of planning powers.
Supplementary question
Hon. B. W. BISHOP (North Western) — I tried to
listen with a great deal of enthusiasm to the minister’s
answer, but it appears that we have a set of double
standards. I take the minister to her response to a
question from her colleague Mr Bob Smith on
26 February 2003 when the minister talked about the
constitution and what the government would do for
local government. In part she said:
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The Bracks government treats local government as an equal
partner and with respect.

I ask: does not this summary removal of powers
contradict the Bracks government’s recognition of local
government in the constitution as an important tier of
government?
Ms BROAD (Minister for Local Government) —
No, it does not, and I am very pleased to hear The
Nationals repeating the government’s themes in relation
to our attitude to local government. It is very well
established in our planning policies that there are a
number of layers of determination in relation to
planning matters depending on whether the matters are
of local, state or indeed national significance. Those
matters are well understood, and they are not at all at
variance with this government’s policies in relation to
working in partnership with local government.

Seniors: information services
Ms ROMANES (Melbourne) — My question is
directed to the Minister for Aged Care, Mr Gavin
Jennings. Can the minister advise the house how the
Bracks government has continued to listen and act in
improving information services for senior Victorians?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question and for
her commitment to making sure that older members of
the community receive the appropriate level of
information they need not only to go about their daily
lives in Victoria and explore their rights and
opportunities under government programs but also for
opportunities for engaging in healthy and active
participation in community life.
The prime vehicle that has been used by the Bracks
government since coming to office in 1999 has been to
fund a seniors information service out of the Council on
the Ageing. It has received in the order of $207 000 in
the last, most recent, budget to provide that service. The
council plays an extremely useful role for members of
the community who ring up to receive information. It is
an extremely accessible and extremely useful source of
information. It provides Web-based assistance to people
and sends out hard copies of the information they need
and, with the exception of its being in a location which
is not particularly user friendly, the council has
provided a great service to the people of Victoria.
The reason I say the service location has not been
particularly user friendly is that until 2002 it provided a
shopfront facility attached to the Council of Adult
Education in Flinders Lane. With the redevelopment of
the Council of Adult Education, the council was
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relocated in 2002 to the third or fourth floor of the
Block Arcade. Many members of the community found
that a little bit inaccessible. Indeed if it were not for the
fact that there was a podiatrist service on that level,
many members of the community may not have known
about it. Certainly with my ingrown toenail, I became
aware of the location of the Council on the
Ageing — —
An honourable member — Too much information!
Mr GAVIN JENNINGS — That is about the extent
of the personal information I will provide! The good
news I am sharing with the house today is that after an
extensive search to find a shopfront from which the
Council on the Ageing would be able to provide the
seniors information service, it will now be able to do so
once again in connection with the Council of Adult
Education. It will relocate in the new year to the
premises currently used by the Women’s Information
Referral Exchange at 247 Flinders Lane.
Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — That is a great precinct,
as Ms Romanes knows, because earlier in the year she
was at the opening of the city library, which is attached
to the Council of Adult Education. It is a fantastic
precinct through which older members of the
community particularly will be able to have access to
that service in the future. It will also provide the
opportunity for great collaborative work with other
organisations such as Carers Victoria and the
University of the Third Age network in providing a
shopfront delivery of information for older members of
our community.
I also take the opportunity to say to the house that the
drop-in centre, which was at the bottom of the
Department of Human Services building at 555 Collins
Street, will be relocating in the new year to that centre.
Information Victoria in Collins Street will in future
provide a Seniors Card centre as part of Information
Victoria’s operations. There will also be a drop-in
centre for a seniors information service, so I am very
pleased that this shopfront has been found. To support
the Council on the Ageing in undertaking that work, I
have recently offered it $30 000 in recurrent funds
associated with the rental costs — and to enable the
refurbishment. In the new year these two new services
will be available to older members of the community in
a highly accessible fashion throughout the city to
provide quality information.
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Melbourne Cricket Ground: Boxing Day test
Hon. ANDREW BRIDESON (Waverley) — I
direct my question to the Honourable Justin Madden,
Minister for Sport and Recreation, and ask: are there are
any arrangements in place to pay compensation if the
Boxing Day test cannot be played at the Melbourne
Cricket Ground in December 2004?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question
because, fortunately, we have had plenty of rain
recently. There has been such a significant amount of
rain that no doubt the member would have seen the
impressive newspaper image of a great deal of rain
falling on the Melbourne Cricket Ground (MCG) when,
unfortunately, there was no turf on the ground to
accommodate the rainfall. What I can say is that, as
members of the government and the opposition would
appreciate, we are continuing with the construction of
the works for the athletic track prior to the games. One
of the most significant components of delivering the
Commonwealth Games is to make sure that we are able
to hold our major events and that there will not be
interference with the major events calendar that we take
so much pride in here in Victoria whilst continuing the
MCG development. That includes the Boxing Day test
and the Australian Football League grand final, both of
which are major milestones in the sporting calendar.
Although that stark image in the Herald Sun was one
which might have had people speculating on the
likelihood of the Boxing Day test not occurring at the
MCG, I am informed that works took place fairly
rapidly after that photograph was taken and that there is
no great fear of the Boxing Day test being transferred to
the Telstra Dome.
The MCG, as the agency that is delivering the overall
ground redevelopment, is confident that this can occur.
Stephen Gough, the chief executive officer of the
Melbourne Cricket Club, is involved in the progression
of those works with his organisation. I am very
confident, given the information relayed to me, that we
will see the Boxing Day test take place at the MCG for
the forthcoming test series this year.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for that comprehensive answer.
However, in the event that the works do not proceed
and compensation has to be paid, does the minister
have any compensation arrangements which have been
previously disclosed for the Australian Football
League?
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The PRESIDENT — Order! I have a concern about
the supplementary question asked by the Honourable
Andrew Brideson, which appeared to be of a
hypothetical nature as he used the phrase ‘in the event’,
inferring that something may or may not happen. That
is hypothetical. I will give the Honourable Andrew
Brideson another opportunity to rephrase his
supplementary question to the minister.
Hon. ANDREW BRIDESON — I ask the Minister
for Sport and Recreation whether he has any
arrangements in place for compensation payments to be
made?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s attempt at a
hypothetical, but the MCG is responsible for delivering
this event because it is a significant amount of revenue
for the Melbourne Cricket Club. Hence if it is not able
to do this, in the case of the hypothetical asked by
Mr Brideson, then it would lose the opportunity for
revenue. We have no expectation that that will occur.
There is no direct arrangement in relation to that event.
There are arrangements in place for the Australian
Football League matches, as I have outlined previously.
However, I can say confidently that given the way the
works are taking place it is our expectation that the
Boxing Day test will take place at the MCG.

Wind farms: employment
Hon. J. H. EREN (Geelong) — My question is for
the Minister for Energy Industries, the Honourable
Theo Theophanous. Can the minister inform the house
how the Bracks government is listening and acting to
create jobs in regional Victoria? In particular, can he
inform the house of the latest employment news in
Victoria’s wind energy industry? Is he aware of any
alternative policies on employment in that industry
sector?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question and
his interest in the renewable energy sector. The Bracks
government has been listening and acting in this area.
We listened when Victorians said they wanted more
renewable energy and they wanted the environment to
be cared for. We listened when people in regional
Victoria said they wanted more jobs. We acted by
putting in place policies and initiatives to develop a new
wind energy industry for this state.
Seventy-five people are being employed making wind
towers at Keppel Prince Engineering in Portland as a
direct result of these policies. Add to that another
50 people who will initially be employed at Vestas’s
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new $9 million blade factory, also in Portland. These
are not theoretical jobs, they are real jobs. These
companies have already begun advertising in the
papers, and there might be some members on the other
side who would like to apply. Increasingly there are
projects being proposed for wind energy in this state
that are away from the coast, such as the Waubra wind
farm, which will generate up to 300 jobs during
construction alone and gear off further jobs in Ararat
Rural City Council’s associated renewable energy park.
This is in addition to wind farms planned for Gippsland
which will generate at least 150 jobs.
I was pleased to read recently a visionary statement
made in 2000 about Gippsland wind development. That
statement said:
It is an exciting era. As I said, although Victoria will continue
to rely very much on its brown coal-based power stations, it
will increasingly move to other forms of renewable energy. I
am pleased to say that Gippsland is well placed to capitalise
on the potential of wind-powered energy.

This statement was made by the Honourable Peter Hall,
the Leader of The Nationals in this place, in 2000. This
is another example of how the opposition parties
flip-flop and endanger jobs in regional Victoria when it
suits them in a search for anything that will give them
an extra vote, rather than dealing with issues as they
should. We can add to this a statement the Honourable
Philip Davis made in 2002 after visiting wind farms in
the United Kingdom. He came back and said:
They did not seem to be a blight on the landscape.

He has also changed his tune. The Liberals and The
Nationals now want a moratorium on wind energy
development. They have sold out jobs in regional
Victoria. What is more, they refuse to stand up to their
bosses in Canberra. The federal Minister for the
Environment and Heritage, Senator Campbell, has
threatened to use federal environment legislation to
overturn state planning decisions. That is a major
sovereign risk for the wind industry in terms of
investment and jobs, and yet this opposition is not
prepared to say anything about it. As a result of their
actions members opposite are willing to condemn to the
dole queue 75 people in Portland and a further
50 people in new positions at Vestas, not to mention
150 people in Gippsland and others throughout the
state.

Commonwealth Games: media campaign
Hon. C. A. STRONG (Higinbotham) — My
question is also directed to the Honourable Justin
Madden in his role as Minister for Commonwealth
Games, and I ask: who was responsible for approving

1343

the Commonwealth Games media campaign, United by
the Moment?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question,
because it is a great opportunity to talk about the
Commonwealth Games. I also welcome it because the
advertisement that is now being featured on television
is the first wave of the advertising campaign. It is
important because — and I think it was the Age
newspaper that commented on it the day after it was
launched — the great thing about the campaign is that it
does not feature only the stars or the big-time athletes; it
features the faces of those who will be involved in the
games.
One of the great things about the games is that it is
about the 71 nations; it is about the 50 000 interstate
visitors to Victoria; it is about the 40 000 international
visitors to Australia; it is about the billion dollars that
will be generated in Victoria because of the games; it is
about the opportunity to invest in volunteerism, with
15 000 people in this state delivering the
Commonwealth Games; and it is about not only
investing in sport and in culture but investing in the
future of Victoria. The games will showcase our
capacity to the rest of the world.
When you think about the 71 nations that will be
involved and the fact that they predominantly speak
English — it may not be their first language, but it is
one of the most significant languages for each of their
countries — it means we are developing markets to
English-speaking countries. It means we will be able to
do a lot of trade and a lot of business and sell a lot of
intellectual property and technologies to those
developing economies that will participate in the
Commonwealth Games. This is a great opportunity to
reinvest in sport as we did 50 years ago with the
Olympic Games. It is an opportunity to reinvest in the
future of Victoria.
Let me get back to the ad! The ad focuses on what a
fantastic event it will be, because it will be a games that
we are all involved in. Whether we are at the cultural
events around the river or whether we are involved
through our own local communities, it will be an event
we can celebrate. The advertisement will deliver a
message to all the Victorian community that this event
is one that unites us by the moment. It unites us by the
moment for all those reasons. It is an ad that we can all
be proud of, because it will link into the
communications campaign. It has been developed by
Melbourne 2006 in conjunction with the Victorian
government’s Office of the Commonwealth Games
Coordination, and we are very proud not only of the
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message but also of the way it is being delivered and
the way in which the Commonwealth Games will be
delivered.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — Typically,
the minister has listened to my question and acted by
not answering it! My supplementary question,
therefore, is: given that the television advertisement had
to be withdrawn and corrected, is the government
satisfied with the approval processes that are in place?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, because it raises an interesting issue. For
those in the chamber who may not be full aware, in one
component of the ad an Irish rugby guernsey is
featured. That is the Irish national guernsey which, I
understand, reflects the 32 — I am not sure if I have the
exact number right — counties across Ireland. It drew
upon some sensitivities in respect of those in Ireland
who do not form part of the commonwealth — that is,
the Republic of Ireland. Given that there were some
sensitivities announced on the back of that, some
changes were made to the ad. If you compare the initial
ad with the latest ad you will notice that the green in the
jumper has been toned down substantially — not unlike
the opposition, whose green credentials have been
toned down substantially recently as well! We
appreciate those sensitivities and will always — —
The PRESIDENT — Order! The minister’s time
has expired.

Local government: review
Ms HADDEN (Ballarat) — My question is to the
Minister for Local Government. Can the minister
inform the house of how the Bracks government is
listening and acting to strengthen local democracy in
Victoria through the independent reviews of councils’
electoral structures being undertaken by the Victorian
Electoral Commission?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and for her
continuing interest in the Bracks government’s efforts
to strengthen local democracy across Victoria.
Last year’s reforms by the Bracks government through
the Local Government (Democratic Reform) Act
require all Victorian councils to undertake an
independent review of their electoral structures before
every second election. These reviews are consistent
with those held at federal and state government levels
and are part of the Bracks government’s commitment to
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recognising local government as an important level of
government in its own right.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! I ask Mr Forwood to
desist from interjecting and to allow the minister to
respond to the question asked of her.
Ms BROAD — Independent reviews are essential to
ensuring that Victorians can have confidence in local
government electoral structures. The first round of
representation reviews for nine councils was completed
earlier this year. The second round of reviews has
involved 12 councils across Victoria, from
municipalities as diverse as Frankston City Council
through to the Alpine Shire Council. For 11 of those
12 councils the government has already announced that
it has accepted the recommendations of the independent
umpire — the Victorian Electoral Commission. Today I
can inform the house that I am also accepting the
VEC’s recommendations for the Wellington Shire
Council in the east of the state. This will mean no
change to the existing electoral structure of
Wellington — nine councillors elected from an
unsubdivided municipality. With the government’s
acceptance of the recommendation for Wellington, the
second round of representation reviews is now
complete, and the VEC can now concentrate on
continuing the third round of reviews.
The VEC review for Wellington found that the
nine-councillor structure is working well and that the
current electoral structure will provide the community
with fair representation for at least the next eight years.
The VEC’s report also took into account the shire’s
size, the number of voters and its projected growth, as
well as the range of industries operating within the
region. It received a range of submissions from the
local community in response to the review process, and
the majority of those supported the status quo. The
recommendations of the review will be effective for the
next council elections in November 2005, and as a
result of the government’s reforms to the Local
Government Act the election will be counted using the
proportional representation method of counting.
Strengthening democracy and building confidence in
the voting system is the foundation of the Bracks
government’s work with local government. By
strengthening local democracy we are also delivering
on our second-term agenda of strengthening Victorian
communities as well, of course, as listening and acting.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1879,
2054, 3642, 3650, 3658, 3666, 3674, 3716–18, 3720,
3722, 3437, 3743–45, 3749, 3789, 3874–76, 3879,
3880, 3882–84, 3886–88, 3904, 3906, 3908–10, 3919,
3920, 3923–26, 3963–73, 4085, 4087 and 4140.

MEMBERS STATEMENTS
Federal Parliament: Speaker
Hon. J. A. VOGELS (Western) — I rise today to
congratulate newly elected Speaker of the House of
Representatives, the Honourable David Hawker. David
hails from south-west Victoria and has represented the
seat of Wannon since 1983. Working together with his
wife, Penny, his family and his wonderful staff based in
Hamilton, he has managed to make this one of the
safest seats held by the coalition. David has chaired
many committees and inquiries, the most recent being
the investigation into cost shifting by federal and state
governments on to local government. This report,
known as the Hawker report, will play a very
significant role in addressing these issues.
David is very well respected by all sides of politics, and
it was a tribute to the man that his Labor opponent at
the October election openly stated that he hoped to be
able to do as good a job representing Wannon as David
Hawker had been doing. As a friend and colleague of
David’s, I am delighted with his appointment and
congratulate him on his achievements.

VITS LanguageLink
Ms MIKAKOS (Jika Jika) — I rise to congratulate
VITS LanguageLink, formerly known as the Victorian
Interpreting and Translating Service, for developing
and producing a multilingual glossary of legal terms —
an easy-to-use reference guide to a range of commonly
used legal terms. Legal terminology can be difficult to
understand even when the information is received
through an interpreter. The accuracy of legal advice
being provided to Victorians can be increased by
making certain that interpreters are able to use correct
legal terms. As such, the glossary will be a highly
useful and supportive tool for them.
The legal terms are published in English and
13 community languages: Arabic, Bosnian, Chinese,
Croatian, Greek, Italian, Macedonian, Russian, Serbian,
Somali, Spanish, Turkish and Vietnamese. Victorians
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speaking these community languages have been
identified as those most in need of such a reference
guide. The glossary is free and available to a wide
range of organisations, including the Magistrates Court,
Victorian-based federal tribunals and courts, VITS
interpreters and translators, Victorian members of the
Australian Institute of Interpreters and Translators,
members of the National Accreditation Authority of
Translators and Interpreters, and public libraries.
The Bracks government is committed to ensuring that
all Victorians have fair and equitable access to the
Victorian legal system. I have no doubt that the
glossary of legal terms will make a significant
contribution to meeting that commitment and
demystifying the law.

Carers Victoria: funding
Hon. ANDREA COOTE (Monash) — I had the
great pleasure of attending the annual general meeting
of Carers Victoria yesterday. Over 200 very special
people who are carers attended that meeting and heard a
poignant lecture by Judy Brewer Fischer. I remind the
chamber that Carers Victoria is funded 40 per cent by
the state government and 60 per cent by commonwealth
sources. Carers Victoria does an extraordinary job
within our community, and its roles include carer
advocacy and representation, carer support and
services, education and training for carers and workers
in the care system, research and policy development,
and systems change and service development.
This very professional organisation has a number of
challenges for next year. The organisation’s ability to
combine professionalism with sensitivity and care for
carers is quite extraordinary. However, it states the
following as one of its challenges:
We need new ways of thinking about how care is provided,
with a better balance between family and community
responsibilities and greater choice for carers. Government
agencies can meet this challenge by engaging with us in
developing a vision for the future and a whole-of-government
policy approach to carers’ issues.

I urge the state government to make certain that it has a
whole-of-government policy approach to carers issues,
and I ask it to support Carers Victoria at a greater level
into the next financial year.

Makor Jewish Community Library: Memory
Guide My Hand
Mr SCHEFFER (Monash) — On Sunday,
7 November, I had the great pleasure of attending the
launch of the Makor Jewish Community Library’s
latest publication in the Memory Guide My Hand series.
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I have previously mentioned the work of the Makor
library, and I have no hesitation in once again heaping
praise on the fine work undertaken by the many
volunteers under the auspices of the library to bring to
life autobiographical stories from the Melbourne Jewish
community. Thirty stories are presented in volume 3 of
Memory Guide My Hand. There is an account of the
landing at Gallipoli from Cyril Cohen’s diary, Hania
Ajzner’s journey from Poland to Nhill, Flora Forbes’s
account of the turmoil during the birth of Indonesia,
Walter Jona’s family history from Russia to Adelaide,
and Helen Lewkowic’s wonderful story of Helga, to
name but a few.
The collection was made possible through the work of
the editor and coordinator, Julie Meadows; Leonie
Fleiszig, the director of the Makor library; as well as
Adele Hulse, Ruth Leonards, Naomi Saporta, Julie
Tanner, Nigel Clements and graphics team Eti and Izi
Marmur.
The Write Your Story project is a cultural activity that
the Makor library designed to help older people write
their life story for their children and grandchildren.
Whether a storyteller can write or not is of no
significance as they are assisted by a writing facilitator
who works day by day through the deeply personal
journey that is involved in the bringing forth of these
wonderful and instructive insights into people’s lives
and hearts. I congratulate everyone involved on this
fine achievement.

Phillip Island Airport: powerlines
Hon. R. H. BOWDEN (South Eastern) — I have
been asked to make urgent representations to the
Minister for Energy Industries concerning the
construction in the near future of overhead electrical
powerlines at the northern end of runway 18/36 at
Phillip Island Airport. The Phillip Island Airport is the
only available airport for the flying public in the
south-west Gippsland region.
The main runway at Phillip Island is runway 04/22, and
on many days of the year the only available secondary
runway is runway 18/36. As a former pilot I can assure
honourable members that it is very comforting for a
pilot to have the alternative secondary runway available
when there is a crosswind. The issue is serious, and it is
very much a safety matter. Phillip Island is an airport
regularly used by the travelling public and visiting
aircraft. Under high wind conditions main
runway 04/22 is quite adequate, but there are many
occasions on which runway 18/36 is definitely needed
and much required for safety reasons.
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The plans to put these overhead electrical powerlines at
the top end of runway 18/36 is a very serious matter.
For reasons of safety I will make urgent representations
to the Minister for Energy Industries to stop plans to
construct these electrical lines.

Relay for Life: Frankston
Hon. J. G. HILTON (Western Port) — Last Friday
I was pleased to participate in Cancer Council
Victoria’s Relay for Life. This is one of Australia’s
largest annual fundraisers, and the funds raised go to a
most worthy cause — cancer research. Some
22 000 Victorians are diagnosed with cancer each year,
and I suspect it is the disease which all of us are most
afraid of.
This year the Relay for Life took place at the Ballam
Park Athletics Track in Frankston. It commenced at
6.00 p.m. on Friday and was scheduled to finish at
6.00 p.m. the following day. The event was started by
Debbie Flintoff-King, who, as members will remember,
won a gold medal at the Seoul Olympic Games. The
local Labor Party branch organised a team, including
MPs and electorate officers. We ensured that a person
would be on the track for each of the 24 hours. The first
lap was a cancer survivors lap. Unfortunately the event
had to be cancelled due to the very heavy rainstorm
which occurred about 4 or 5 hours into the event.
However, I am sure that everyone who participated was
most delighted to do so. The event raised $16 000, and I
would like to congratulate all the people involved.

Rail: Epping line
Hon. A. P. OLEXANDER (Silvan) — I rise to
congratulate the Leader community newspaper group
and in particular the Whittlesea Leader and its very
capable editor, Isabella Shaw, who have adopted a very
strident community advocacy role by publishing a
petition calling on the Bracks government to fund the
Epping to South Morang rail line extension in its 2005
budget. This is a very rare example of community
advocacy by a media outlet, but it is necessary in this
case because of repeated broken promises since 1999.
Two elections have passed and this promise to extend
the rail line seems to have fallen into the never-ever list
of the Bracks Labor government. The mayor of
Whittlesea, Lara Carli, should be congratulated for
encouraging the community to make its voice heard.
Friends of South Morang members, who have said no
more excuses and that they have had a gutful, should be
congratulated as well. The Whittlesea Ratepayers
Association has joined that call, as has the Public
Transport Users Association, which has said the Bracks
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government should put its money where its mouth was
over two elections. The issue will not die. I call on all
local people to tell the Bracks Labor government that
they will not be taken for granted any more and to sign
the petition to get the rail line funded.

Tattersall’s House
Mr PULLEN (Higinbotham) — I was recently very
pleased to attend the opening of a home providing
emergency accommodation for the homeless in
Worthing Road, Moorabbin, in my electorate. The
home is an initiative of the Victorian Homeless Fund
and was officially opened by the Minister for Housing.
Other parliamentary members present included the
members for Mordialloc, Bentleigh and Scoresby in the
other place. I understand that the member for Scoresby
is a former chair of the Victorian Homeless Fund.
The project’s success is based on the cooperative efforts
of the Housing Industry Association Foundation
(HIAF), the Victorian Office of Housing and a number
of corporate sponsors. The latest house has been made
possible through the financial generosity of Tattersall’s,
an organisation that has a long tradition of assisting the
community and the disadvantaged. At the opening
Mr Rodney Ord, chairman of the Victorian Homeless
Fund, said:
The completion of Tattersall’s House has only been possible
by combining government resources with community and
private sector contributions of capital and trade skills to
provide transitional housing for the homeless families.

The house renovation project has been managed under
the expertise of members of the Housing Industry
Association Foundation. HIAF members and suppliers
have generously supplied labour, materials and fittings
for the house renovation. This house was an absolute
mess prior to renovation. Tattersall’s managing
director, Duncan Fischer, said:
Our relationship with the Victorian Homeless Fund
commenced with the opening of the first Tattersall’s House in
2001, and I am delighted to once again participate ...

Tattersall’s House in Moorabbin will be managed by
Hanover Welfare Services, a wonderful organisation. I
congratulate everyone involved.

Member for Ballarat Province: comments
Ms HADDEN (Ballarat) — Yesterday at 6.40 p.m. I
received a message on my mobile telephone from
Mr John Barnes, chairman of the Central Highlands
Region Water Authority, demanding an apology from
me for using on 11 November in Hansard the words
‘operating profit’ in my statement on the authority’s
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annual report for 2004. I meant to say, and should have
said, ‘operating revenue of $42.8 million’. I am sorry if
the chairman, Mr Barnes, and the Central Highlands
Region Water Authority find my genuine mistake
offensive. However, I repeat that my Creswick
constituents and water customers request that the
authority honour the promise made to build a water
treatment plant at Cosgrave Reservoir. The water
authority has plenty of money. Its 2004 annual report
shows an operating revenue of $42.8 million, up from
$30.7 million in 1999; investments of $19.792 million;
net profit of $4.9 million; and depreciation allowances
of $12.343 million, giving a true profit of
$17.243 million.
The proposed spending of $1.4 million should be
redirected to the promised water treatment plant and not
to build a pipeline to take Cosgrave’s water from this
sensitive Upper Loddon catchment — which is
environmental vandalism — over the Great Divide into
Ballarat’s White Swan Reservoir, a proposal
overwhelmingly opposed by the Creswick community.
I will continue to represent my constituents to the best
of my ability and without fear or favour — —
The PRESIDENT — Order! The member’s time
has expired.

Occupational health and safety: union powers
Hon. W. R. BAXTER (North Eastern) — I am
happy to give way to Ms Hadden. I alert the house to
the wave of consternation and concern that swept
through my electorate yesterday upon the
announcement by the Minister for WorkCover that
there would be a rewrite of the occupational health and
safety legislation which will give union officials
extraordinarily widened rights to barge into businesses
on the pretext of occupational health and safety issues,
despite the fact that there may not be any union
members employed at that particular establishment.
That is of tremendous concern to my constituents in
that the way they manage and operate their businesses
will now be subject to blackmail by union officials who
come in and are able to conjure up fictitious
occupational health and safety issues in order to make
mischief in those businesses.
I protest most vehemently at the reintroduction, albeit
dressed up under another fancy name, of industrial
manslaughter offences. That proposal was defeated in
this Parliament during the course of the 54th
Parliament. I do not believe it should be reintroduced
on this occasion. All it will do is drive businesses out of
Victoria, discourage new businesses from establishing
in the state and cost jobs.
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Medical practitioners: surgical training
Mr SMITH (Chelsea) — I rise to congratulate the
Minister for Health in the other place, Bronwyn Pike,
and her New South Wales counterpart on their decision
to take on the Royal College of Surgeons. The ability of
the Royal College of Surgeons to restrict the number of
surgeons and other medical practitioners has to be
curtailed. Their demarcations are unacceptable. The
public demands access to surgeons, and given the
amount of taxpayers money used to support surgeons
and their training, it is only fair that this matter be
addressed and the public get a return on their
investment. I have had some experience in this area
and, next to the law fraternity, this would be one of the
worst cases of a closed-shop mentality you could find.
That being the case and given the federal government’s
abhorrence of closed shops, I look with interest to see
what it will do. Or does its abhorrence only apply to
Labor Party-affiliated unions?

Dunkeld Cup
Hon. DAVID KOCH (Western) — The Dunkeld
Cup, which was held last Saturday, is the largest
non-TAB meeting in the Western Otway region ahead
of Terang’s New Year’s Day event and the Boxing Day
meeting at Penshurst. As always it is a popular day for
country racegoers. Despite the wind and 2 inches of
rain, the Dunkeld Cup again lived up to its reputation of
a great day’s racing. More than 6000 patrons weaved
their way to Dunkeld in less than kind conditions to
participate in the sport of kings in one of the biggest
social events on the local calendar. People’s patience
and gate takings were in good supply as cars queued for
2 kilometres to gain entry to this picturesque venue.
Although the track was sodden, racegoers’ enthusiasm
was not dampened as they enjoyed the great party
atmosphere under the spectacular Mount Abrupt while
watching the 1800-metre Dunkeld Cup. Prince Della,
trained in the champion Stawell stables of Terry
O’Sullivan and ridden convincingly by Damien
Holland, won in magnificent style. The success of this
year’s Dunkeld Cup meeting continues to highlight the
impressive contribution country racing makes to
Victoria’s great Spring Racing Carnival.
Congratulations to president, Jedd Robertson, secretary,
Bill Picken, the committee and the many volunteers
who made this such a successful event.

Maroondah: mayor
Hon. C. D. HIRSH (Silvan) — I rise today to
congratulate the mayor of the City of Maroondah, Neil
Rose, on his year as mayor. He has done a great job,
played a conciliatory role and worked tirelessly for his
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community. One of his final major contributions was
his hosting of the mayoral dinner dance last Friday
night. The funds raised will go to a very important
organisation in the electorate, the Irabina autistic centre
in Bayswater North. I note that my colleague
Mr Olexander, who spoke in a heartfelt manner about
Irabina last week, did not turn up to put his money
where his mouth is. Again I congratulate Neil Rose, the
mayor, for a job well done in 2004.

Parks Victoria: management plan
Hon. P. R. HALL (Gippsland) — Public land
management plans are important documents which
should provide an appropriate balance between land use
and the protection of the assets of that particular land. It
is also important that these management plans have the
confidence of various interest groups. In light of those
comments I was surprised to learn that Parks Victoria
had seconded an employee of the Victorian National
Parks Association to prepare the Warrandyte State Park
management plan. I have nothing against that particular
employee of the Victorian National Parks Association,
but that organisation has a direct interest in this subject.
As such it is entirely inappropriate for it to be involved
in the direct preparation of that management plan. Any
interest group should not be directly employed to do
something like the preparation of a management plan.
Poor practice is being adopted by Parks Victoria on this
issue, and I call upon the Bracks government to ensure
that in future preparation of any management plans for
any piece of public land in Victoria is undertaken
independently and with a transparent process so that
people who have an interest have confidence in the
processes employed.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 10
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 10 of 2004, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Budget Sector — Quarterly Financial Report No. 1 for the
period ended 30 September 2004.
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Crown Land (Reserves) Act 1978 — Minister’s Orders of
26 October 2004 for the granting of licences at Toolangi
Natural Interest Reserve (two papers).
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns, 30 September 2004.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Bendigo — Greater Bendigo Planning Scheme —
Amendment C38.
Kingston Planning Scheme — Amendment C2.
Moonee Valley Planning Scheme — Amendment C55.
Public Employment Office — Report, 2003-04.
VicFleet Pty Ltd — Minister’s report of receipt of 2003-04
report.
Victims of Crime Assistance Tribunal — Report, 2003-04.
Victorian Civil and Administrative Tribunal — Report,
2003-04.

STATEMENTS ON REPORTS AND PAPERS
Notice given.
Hon. ANDREA COOTE (Monash) — I wish to
rescind the item that stands in my name on the notice
paper, the Victorian Communities department report,
2003–04.
Further notices given.

BUSINESS OF THE HOUSE
Program
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That, pursuant to sessional order 20, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday,
18 November 2004:
Commonwealth Powers (De Facto Relationships) Bill
Petroleum Products (Terminal Gate Pricing)
(Amendment) Bill
Electricity Industry (Wind Energy Development) Bill
Electoral Legislation (Amendment) Bill.

Hon. PHILIP DAVIS (Gippsland) — The
government business program for this week
demonstrates how inappropriately the government is
managing the Legislative Council. It has become a
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farce that the government’s business is so limited, yet it
insists that the house sits over a period of time where
members could be better using the resources of their
office as members of Parliament. The business that is
before the house to be dealt with this week could have
been reasonably dealt with in two days. There are
members here that would recall that we have dealt with
this business program in effect in one day on previous
occasions. For the government to have adopted a
business — —
Honourable members interjecting.
Hon. PHILIP DAVIS — I will take up the
interjection. The issue here, Ms Mikakos, through you,
President, is the proper use of the Parliament because
increasingly the government is insisting that the
opposition cooperate with the government to expedite
its program when it is now running a just-in-time
legislative program. Instead of doing what is sensible
and staggering the sittings of the Legislative Council, as
opposed to mirroring every sitting of the Legislative
Assembly, we have no business before us to reflect on.
After all, it is the Legislative Council which is supposed
to be the house of review, a place where there is some
time to reflect on the legislation that is put to the
Parliament and a meaningful opportunity for the
community to consult on that legislation.
It is often the case that necessary changes are identified
between houses in relation to the technical drafting of
bills, aside from the policy issues which emerge as a
result of community awareness being raised about the
fact that a bill has passed one house and is to be
presented to another. I very simply make the point that
to have one bill per day before this house is a very poor
utilisation of the Parliament’s time, but, more
importantly, the expedition with which the government
is seeking to push legislation through the Parliament
like some sausage factory is totally inappropriate. I
advise the house that the opposition does not intend to
give leave with respect to expediting passage of bills for
the remainder of this session. The fact of the matter is
we want the government to reconsider the way in which
it is managing the legislative program.
We are here as legislators first and foremost, and it is
not appropriate for executive government to use its
majority in the house to push legislation through in the
way that it is seeking to do. The government has
advised the opposition that in the last two sitting weeks
we will have nine bills on each week. What is wrong
with the government that it cannot organise its program
so that we can have an even workload and members’
time can be usefully engaged? It would seem to me
probable on each of the three sitting days scheduled for
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this week that the house will run out of business well
before dinner time, which is not a sensible way for the
Parliament to operate. It is the case that the government
needs to reconsider its business arrangements and to
ensure that members are able to have time to properly
reflect on the merits and detail of legislation, because
that is the purpose of the upper house — that is, not
only to have a second look at the second-reading debate
but also importantly to have a look at the detail of the
bills, as we often have the opportunity to take bills to a
committee stage. I can assure the government that there
will be committee-stage debates this week.
Hon. P. R. HALL (Gippsland) — I do not always
speak on the motion for the government business
program, but I am prompted to do so today because I
concur with the views expressed by the Leader of the
Opposition that the government should be well
embarrassed by the scant number of items it has on
today’s business program. The fact is that with only
four bills to be debated a great deal of time this week in
respect of the hours that this chamber could and should
be sitting will be down time. There is no doubt in my
mind that the four bills listed for discussion will
certainly be fully canvassed within two days of sitting
and potentially could be adequately canvassed within
one or fractionally more than one day of sitting.
I think it is a joke that this house has to string out and
pad out the week. It reflects poorly on both the
government and all of us as legislators that we are
going to be padding out the week, sometimes with
some meaningless contributions, as we saw last week
when towards the end of that sitting period some
contributions were made purely to string out time. The
Leader of the Opposition has rightly said that the
government could overcome this problem quite simply
by working a week behind the Legislative Assembly
rather than trying to keep pace with it.
A couple of comments were made by way of
interjection by government members while the Leader
of the Opposition was speaking. One was that it was an
appalling statement for the Leader of the Opposition to
suggest that we should sit less in this chamber. I do not
think the Leader of the Opposition or I have ever
claimed that we should sit less. The fact of the matter is
that this government has structured the standing orders
and sessional orders of this chamber so that we are not
allowed to discuss issues that both the opposition and
The Nationals would well want to discuss. For
example, today it has been suggested that we do two of
the four bills. What is wrong with the rest of the time
being dedicated to some of the general business items
on the notice paper? Many members who have general
business items listed in their names — including, I

Tuesday, 16 November 2004

would think, members of the government — would
want the opportunity to discuss those items — and we
could do that except for the sessional orders that have
been implemented by this government that prevent us
from doing so.
If members have a look at the blue sheet in front of
them, they will see that today there is no opportunity
for this chamber to move into general business. We in
this chamber are bound by the rules that have been
dictated by the government to restrict us to debate on
four pieces of legislation through the course of this
week.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — But there is nothing wrong
with using the Parliament to its full effect, and if you
are filling in time then there is nothing wrong with
moving on to items other than government business.
I will make another point: by way of interjection some
government members said, ‘What is wrong with
working family-friendly hours from 9.30 to 5.00?’.
Good on them! They are thinking of themselves again.
What about those of us who live in the country and
whose families are 200 and 300 kilometres away? What
opportunity do we have to go back and see them in the
evening?
The way this Parliament has always worked is that we
sit certain hours and try and transact a full week’s
program within three days so that people who live in
areas other than the metropolitan area are given some
consideration to get back and spend time both in their
electorates and with their families. Government
members should not talk to us about family-friendly
hours being 9.30 to 5.00, because those arrangements
give no opportunity for country members to participate
in any form of family activity.
It is a sad reflection on the government that the house
has a paucity of business to conduct during the course
of this week. It reflects badly on the government.
Government members should get themselves organised.
As I said, I do not always comment on the motion for
the government business program, but today I certainly
have, and I indicate that The Nationals oppose it.
Mr VINEY (Chelsea) — It is somewhat surprising
to see the opposition jump from one position to another
on this. This business program allows plenty of
opportunity for members to participate in debate.
Mr Hall raised the issue last week, and my recollection
is that members of the opposition stopped speaking on
Thursday and decided not to participate in debate on
that day. They are more than happy to use tactics to try
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and score political points at the expense of the
government rather than debate legislation.
This house is about the review of legislation. Four quite
important bills are on the business program for this
week. This is an opportunity for members of the
opposition to participate in the debate and to review the
legislation, as a house of review should. There is ample
opportunity for that to occur in this program, and it is
extraordinary that opposition members and The
Nationals should be complaining about being given that
opportunity. There is also other very important business
in the program, such as the general business debate
tomorrow. The government could crunch debate on all
of the bills down to one day if it so wished. There is
question time on each of the three days. I would have
thought the opposition would like and welcome the idea
of having three days of business to give it three
opportunities at question times. There are also the
adjournment debates and on Thursday there is time for
members to make statements on reports.
This government is committed to this house sitting
more often, not less often. If opposition members want
to sit less often, let them put that on the record. Let
them say, as they did in the period of the Kennett
government, that they do not want to sit as often. If that
is the position then they ought to place it on the table
here in the chamber and say that is what they want to
do — that is, come to the Parliament less often, not
conduct the business and not do the work. Last week
we heard in debate on a number of bills that opposition
members had not done their homework on legislation in
question. I remember making that exact comment in
relation to the pharmacy bill that was before the house
last week. As I said, they sat down on Thursday — —
Hon. T. C. Theophanous interjected.
Mr VINEY — No, it did not take the full hour.
Mr Theophanous has pointed out that Mr David Davis
took 15 minutes on the pharmacy bill. Opposition
members sat down on Thursday and stopped debating.
They will use whatever tactics they can to score cheap
political points. The government has a serious
legislative program before the house. Government
members want to provide the opportunity for it to be
debated, and we want to sit all three days. We want
opposition members to have the opportunity to bring on
a question time like today’s, in which question after
question was directed at the Minister for
Commonwealth Games, knocking him for six on each
answer. We want to give opposition members more
opportunities like that. We want to give this house more
opportunities to talk about the great things that this
government is doing for the people of Victoria.
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Motion agreed to.

ELECTORAL LEGISLATION
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The bill amends both the Electoral Boundaries Commission
Act 1982 to improve its operation and the Electoral Act 2002
to clarify the eligibility of homeless Victorians to vote.
Amendments to the Electoral Boundaries Commission
Act 1982
The electoral commissioner wrote to the government in 2003
seeking a number of minor technical amendments to the
Electoral Boundaries Commission Act. The amendments
were also recommended by the Electoral Boundaries
Commission in its reports on the redivisions of Victorian
electorates in 1990–91 and 2000–01. The electoral
commissioner also proposed that the amendments be passed
before the next planned redivision in early 2005 to be in place
for the next state election scheduled for 2006.
Electoral boundaries set the framework for elections and are a
matter of great interest for all members. It is vital that the
boundaries maintain the principle of ‘one vote, one value’ and
that the process to establish boundaries is independent and
impartial.
Since 1982, electoral boundaries in Victoria have been
established by the Electoral Boundaries Commission under
the Electoral Boundaries Commission Act. The commission’s
role is to divide the state of Victoria from time to time into
electoral provinces (to be termed ‘regions’ on the dissolution
of the current Parliament) for the Legislative Council and
electoral districts for the Legislative Assembly, with the
object of establishing and maintaining electoral regions and
districts of approximately equal enrolment. The commission
consists of the Chief Judge of the County Court (or his or her
delegate), the electoral commissioner and the
Surveyor-General.
Currently, in making any redivision, a number of factors as
set out in the Electoral Boundaries Commission Act must be
taken into account. The act also provides that the commission
may take electoral regions or districts to be of approximately
equal enrolment where the enrolment for each region or
district does not vary by more than 10 per cent from the
average enrolment of all regions or districts, as the case
requires.
The bill aims to clarify the conditions for a redivision.
Currently, the act requires that a redivision is not required
unless enrolments do not comply ‘to a substantial extent’ with
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the approximate equality requirements of the act. A
‘substantial extent’ is not defined. The bill sets out clearly that
the commission must conduct a redivision after every second
state election; or when at least 30 per cent of districts or
regions have fallen outside the 10 per cent tolerance range for
a minimum of two months; or when at least 25 per cent of
districts or regions have been more than 10 per cent outside
the average for a minimum of two months and at least 5 per
cent of these electorates have been more than 20 per cent
outside the average for a minimum of two months; or if there
is a change in the number of electoral districts or regions.
Currently, the act does not specify the enrolment figures to be
used for a redivision. The bill provides that the redivision is to
be based on a quota for regions and a quota for districts,
determined by dividing the number of electors as at the end of
the month preceding the notice of the redivision by the
number of regions and districts respectively.
The bill also makes the redivision process more open and
transparent. Currently, submissions to the commission in the
first stage of the redivision are public documents, but
suggestions and objections about the commission’s proposed
boundaries are not public. The bill provides for oral
submissions about the proposed boundaries at public
hearings, and that transcripts of such oral submissions,
together with suggestions and objections about the proposed
boundaries, are public documents available for inspection.
Under the current act, after consideration of any suggestions
or objections the Electoral Boundaries Commission forwards
details and maps of the proposed division to the responsible
minister. The minister is then required under the act to lay
before Parliament the statement, particulars and maps
forwarded by the Electoral Boundaries Commission. The bill
provides that the Electoral Boundaries Commission, rather
than the responsible minister, must now provide the
redivision report to Parliament, members of Parliament and
the central plan office and place a notice to this effect in the
Government Gazette.
Amendments to the Electoral Act 2002
The purpose of the amendments to the Electoral Act 2002 is
to clarify the eligibility of homeless people to enrol as
itinerant electors pursuant to section 96 of the
Commonwealth Electoral Act 1918. The itinerant voter
provisions in the commonwealth act apply in Victoria due to
section 22(4) of the Victorian act.
A recent report, Counting the Homeless, shows that during
the 2001 census 20 305 people were reported to be homeless
in Victoria. Of this group, it has been estimated that between
33 and 90 per cent were eligible but not enrolled to vote. It is
estimated therefore that approximately 6700 to
18 275 homeless people did not vote at the last Victorian state
election.
In practice, the Australian and Victorian electoral
commissions do enrol homeless people as itinerant electors.
However, neither the Commonwealth Electoral Act 1918 nor
the Electoral Act 2002 specifically includes homeless people
as a category of person to whom the itinerant elector
provisions apply.
In its inquiry into the conduct of the 2001 federal election, the
commonwealth Joint Standing Committee on Electoral
Matters recommended that the itinerant elector provisions in
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the commonwealth act be amended to make clear their
applicability to homeless people. This recommendation has
not been implemented at the commonwealth level. However,
this clear expression of legislative intent in the Electoral Act
2002 will be an important step towards increasing the
enfranchisement of homeless Victorians.
In order to clarify the application of the commonwealth
itinerant elector provisions to homeless people in Victoria, the
bill provides that for the purposes of subsection 22(4) of the
Victorian Electoral Act, references to a person entitled to be
listed on the electoral roll as an itinerant elector (as
established by section 96 of the Commonwealth Electoral Act
1918) shall include a homeless person.
‘Homeless person’ is defined to mean a person living in crisis
accommodation, transitional accommodation, any other
accommodation provided under the commonwealth
Supported Accommodation Assistance Act 1994 or any
person who has inadequate access to safe and secure housing
(within the meaning of section 4 of the commonwealth
Supported Accommodation Assistance Act 1994).
Section 96 of the Commonwealth Electoral Act 1918
provides that where a person has no real place of living and as
such is not entitled to be enrolled as a general elector the
person’s name may be added to the roll as an itinerant elector
in accordance with a strict hierarchy of connection to place.
Enrolment for itinerant electors is processed for the
subdivision where the highest order of criteria is satisfied, as
follows:
where the applicant was last entitled to be enrolled;
where the applicant’s next of kin is entitled to be
enrolled;
where the applicant was born;
where the applicant has the closest connection, if none
of the above applies.
An itinerant elector who has resided in a subdivision for a
period of one month or longer ceases to be eligible to be
treated as an itinerant elector. These provisions will continue
to apply to itinerant electors in Victoria.
This clarification of the eligibility of homeless people to enrol
as itinerant electors will be of great assistance in educating
and enfranchising homeless people in Victoria.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

ELECTRICITY INDUSTRY (WIND
ENERGY DEVELOPMENT) BILL
Second reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — May I say that it is my hope that this
legislation will be supported by both sides of the house.
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It is time that we put behind us political point scoring
on this issue.
Hon. P. R. Hall — On a point of order, President,
This is the time for the minister to read the
second-reading speech, and I do not see any of those
words in the second-reading speech that has been
distributed around the Parliament. It seems that the
minister is moving on to debate this bill, which is
entirely inappropriate. I do not believe that the minister
has the right to be making the comments that he is
attempting to make now.
The PRESIDENT — On the point of order,
sessional order 34 states:
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Government is committed to developing Victoria’s
substantial wind energy resource, recognising that wind
energy projects can provide a range of economic,
environmental and social benefits.
Victoria’s emerging wind energy industry is injecting
millions of dollars into our economy through infrastructure,
construction and tourism, resulting in manufacturing and
employment opportunities for Victoria’s regional areas.
Market participants generally agree that the absence of timely
and efficient connection of wind energy generators located in
areas of high wind speeds and a significant distance from the
electricity network is a key issue constraining the
development of Victoria’s wind energy industry. Under the
current regulatory framework, the benefits and costs of
connecting wind farms to the electricity network are not
shared equally amongst market participants.

... the minister may make introductory remarks on the
contents of the bill, including a statement of any amendments
made by the Legislative Assembly to the bill which have been
reflected in the second-reading speech and may move a
motion without notice for the incorporation of the
second-reading speech ...

In particular, the first (‘pioneer’) wind farm developer must
fully bear network connection and augmentation costs,
whereas subsequent wind farm developers are able to connect
at much lower cost. This stifles pioneer wind farm
developments or can lead to suboptimal network
development.

So the introductory comments that the minister is
making are within the sessional orders. The Minister for
Energy Industries to continue briefly.

The bill will amend the Electricity Industry Act 2000 to
provide for the Governor in Council to declare relevant
network augmentations that will facilitate the development of
the wind energy industry. It will also enable the Governor in
Council to publish general binding principles. These will
apply to a distributor in setting the charges to recover costs
from a wind energy generator for a relevant augmentation
undertaken by the distributor to facilitate the connection of a
wind farm and any subsequent wind farms. The principles
will ensure that the least cost network upgrade that will
connect wind generation facilities is built, and that wind
energy generation facilities only pay a reasonable share of the
augmentation cost.

Hon. T. C. THEOPHANOUS — As I was saying,
it is my hope this issue can become an issue which
enjoys cross-party support for renewable energy,
because I believe renewable energy, while it is not the
whole answer to greenhouse gas warming of the planet,
can play an important role, and this legislation is
designed to try to support renewable energy in the
future. I also indicate to the house that amendments
have been made in relation to this bill to clarify that the
new provisions will apply to either a licensed generator
or a generator exempt from the requirement to be
licensed. Those amendments have been made and
incorporated in the bill before the house. I move:
That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Motion agreed to.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The principal purpose of this bill is to facilitate the
development and construction of wind energy generation
facilities in Victoria by removing barriers to grid connection
and providing an assured buyer for power from small wind
generators.
The bill provides for amendments to the Electricity Industry
Act 2000 and the Energy Legislation (Regulatory Reform)
Act 2004.

The bill will also empower the Essential Services
Commission to resolve disputes between a distributor and a
wind energy generator regarding the augmentation charge
determined by the distributor. In adjudicating a dispute, the
Essential Services Commission will need to have regard to
the principles specified in the relevant order.
The principles will also apply to the Essential Services
Commission in making a price determination to enable a
distributor to recover the costs incurred in undertaking a
relevant augmentation, where these have not been recovered
through the imposition of efficient charges from wind energy
generators for that augmentation.
The bill will also remove market barriers that constrain the
development of a small wind turbine industry in Victoria.
The bill will add a licence condition requiring retailers that
have more than 5000 customers to publish and offer standard
rates for power purchased from small wind facilities. This
requirement may in the future also be extended to other small
generators, such as photovoltaic facilities. The bill will
therefore provide clarity and transparency for those who are
less able to negotiate buyback rates for power with retailers.
The Governor in Council will specify the form of the offer
through an order in council. However, buyback rates will not
be regulated by the government.
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Amendments have been made to the bill to clarify that the
new provisions will apply to either a licensed generator or a
generator exempt from the requirement to be licensed.
I commend the bill to the house.

Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

LIQUOR CONTROL REFORM
(UNDERAGE DRINKING AND ENHANCED
ENFORCEMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Mr LENDERS (Minister for
Consumer Affairs) on motion of
Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
Victoria’s liquor laws offer a high degree of flexibility in
terms of how, when and where liquor may be supplied by
licensees. Whilst we should be proud of our diverse range of
restaurants, bars, hotels and wineries, it is important that the
increasing availability of liquor is matched by a continuing
commitment to responsible serving practices by licensees and
sensible consumption by the community.
Alcohol is consumed by more Australians than any other
drug, and whilst we recognise that moderate alcohol
consumption may have some health and social benefits, the
increasing abuse and misuse of alcohol is a concern to all
members of the community.
The government considers young people to be a group in
particular need of guidance about the harmful effects of
alcohol. Recent surveys show that more and more young
people are taking up drinking earlier and are consuming
alcohol at harmful levels. An indication of the extent of the
problem is the key findings of the Victorian youth alcohol and
drug surveys conducted in 2002 and 2003 by the Premier’s
Drug Prevention Council:
Ninety-one per cent of all young people surveyed had an
alcoholic drink in the past 12 months. Although half of
these describe themselves as social drinkers, 3 per cent
see themselves as heavy drinkers and 3 per cent as binge
drinkers;
Eighteen per cent of young people are putting
themselves at risk of short-term harm on a weekly basis;
Twenty per cent of young people surveyed reported that
they intend to get drunk most times or every time they
drink. A further 27 per cent intend to get drunk some
times;
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The median age for having a first full serve of alcohol is
15 years of age.
It is against this background that the Bracks government has
decided to take action to reduce the harm caused by alcohol.
The three-year Victorian alcohol action plan currently being
developed is a whole-of-government response to alcohol
issues. Alcohol abuse and misuse impact on many areas of
the community and are the responsibility of a number of
portfolios. A range of strategies is required to address the
harms arising from the misuse of alcohol, including treatment
initiatives, education campaigns, legislative change and
rigorous enforcement of liquor licensing laws and
drink-driving laws.
The bill before the house is a significant initiative within the
whole-of-government approach to alcohol issues in our
community. The purpose of this bill is to make a range of
amendments to the Liquor Control Reform Act 1998 to help
address under-age drinking, enhancing the enforcement
powers of Victoria Police under the act and to make a number
of technical changes to improve the overall operation of the
act.
The major amendments which are designed to address
under-age drinking include:
substantial increases in the maximum penalties for
offences relating to supplying liquor to minors; for
example, the penalty for a licensee who supplies liquor
to a minor increases from $2000 to $6000;
a prohibition on liquor licences being granted for
premises which are primarily used by minors;
restrictions on the sale of liquor through vending
machines, which will only be allowed on licensed
premises. The director’s consent to supply liquor
through vending machines will be subject to stringent
licence conditions dealing with such matters as the
placement of the machine where it can be supervised
and restricting access to the machine by minors; and
a new offence of falsely applying for a proof-of-age card
or assisting another person to apply for one.
The bill also expands the range of persons who can
accompany a minor onto licensed premises without breaching
the act. This amendment recognises that on a day-to-day basis
certain adults, particularly extended family members, have
similar responsibilities for the care and supervision of minors
as if they were the parents. Under the current provision of the
act, a minor can only be on most licensed premises in the
company of a spouse, parent or guardian. If a grandparent, for
example, takes a minor onto licensed premises, this is
currently an offence for the licensee and for the minor. The
proposed amendment recognises this common behaviour and
removes its criminality as long as the minor remains in the
company of the adult whilst on the premises. The responsible
adult amendments only change the circumstances under
which a minor can lawfully be on licensed premises. The
current restrictions in the act upon minors consuming liquor
on licensed premises are not affected by the amendments. A
minor will only be able to consume liquor on licensed
premises if they are having a meal with their spouse, parent or
guardian.
The main amendments in the bill which will enhance the
enforcement powers of Victoria Police include:
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increases in the maximum penalties for specified
offences; for example, the penalty for selling liquor
without a licence increases from $5000 to $12 000;
increases in the number of offences under the act which
can be enforced by infringement notices or ‘on the spot’
fines;
increasing the maximum fine that can be imposed by
VCAT on a licensee from $10 000 to $30 000;
expanded search and seizure powers in relation to
premises which are believed to be in breach of the act;
this includes allowing licensing inspectors to seize
documents relating to the supply and purchase of liquor;
and
allowing the police to require licensees to produce
details of the directors of a licensee company or the
details of the committee of management where the
licensee is a club.
Other amendments to the act, which are designed to improve
the overall operation and administration of the act, include:
allowing ‘dry areas polls’ to be conducted by postal vote
rather than personal attendance at a polling booth; and
the establishment of an advisory council to advise on
problems of alcohol abuse and possible amendments to
the act; the advisory council will replace the current
coordinating council on control of liquor abuse and will
have a more flexible appointment process ensuring that
the council represents a wide range of experience.
An amendment to the Business Licensing Authority Act 1998
is also being made to make the director of liquor licensing a
member of the Business Licensing Authority. This
amendment will further integrate the liquor licensing function
into Consumer Affairs Victoria and the Department of
Justice. Further technical amendments will streamline the
current processes for the operation of the Business Licensing
Authority.
The proposals in the bill were developed after extensive
consultation with all government portfolios, Victoria Police
and interested agencies such as the Office of Youth and
Crime Prevention Victoria. The bill was also released as an
exposure draft for public consultation for a period of four
weeks at the end of July. A number of submissions were
received from industry associations, community groups
including drug and alcohol agencies, local government,
Victoria Police as well as individual licensees, security
personnel and members of the public. They provided valuable
input into the development of the final proposals. The
government is pleased that the majority of submissions
expressed support for the proposals. The government believes
that the proposed reforms will protect the reputation of
Victoria’s responsible liquor and hospitality industry, whilst
tackling the problem of under-age drinking and promoting
responsible consumption of alcohol.
I commend the bill to the house.

Debate adjourned for Hon. W. A. LOVELL (North
Eastern) on motion of Hon. Andrea Coote.
Debate adjourned until next day.
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COMMONWEALTH POWERS (DE FACTO
RELATIONSHIPS) BILL
Second reading
Debate resumed from 11 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Commonwealth Powers (De Facto
Relationships) Bill, I indicate that the opposition will
not be opposing this piece of legislation. It is a sad
reflection on society today that we have more and more
marriage breakdowns, but that seems to be a trend
which over the last 20 or 30 years has increased. We
see as a result of that more de facto relationships, and as
with marriage relationships they also have an
accelerating tendency to break down. As has been said
on previous occasions, it is a sad reflection on society
today that people are unable to live together
successfully, not able to overcome their differences and
compromise sufficiently to make a fist of a life
together. That being said, there must be a way by which
these relationships are brought to a conclusion.
For many years these separations have been
administered and judged by the commonwealth Family
Court. As we all know, that court is able to deal with
divorce, custody, children’s issues and financial
settlements from a breakdown. As I have indicated
today, not only are there breakdowns of marriages but
also of de facto relationships. It therefore makes a lot of
sense that the same commonwealth Family Court is
able to deal with those breakdowns as well so there can
be an element of consistency and a uniformity of
approach when it comes to such things as the custody
of children, the splitting of assets et cetera. It makes
very good sense that whether a marriage or a de facto
relationship has broken down essentially one
jurisdiction deals with the issues involved.
Accordingly in 1985 the states referred to the
commonwealth the power to deal with breakdowns in
de facto relationship, but that power did not extend to
property matters. Under the referral powers of the
constitution this bill seeks to refer property settlement
issues from broken down de facto relationships to the
federal Family Court so that it is able to deal with those
issues as it does for married couples. Those powers are
referred to the commonwealth under a section of the
act, and it is probably worth reading the purpose of the
bill into Hansard so that we are aware of how this is
done. The explanatory memorandum on clause 1 states:
... the purpose of the bill is to refer certain financial matters
out of a breakdown of de facto relationships to the Parliament
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of the commonwealth for the purpose of section 51(xxxvii) of
the constitution of the commonwealth ...

That is in essence the purpose of this very simple bill.
As has been said by other speakers during the debate on
the government’s program, it is a disgrace that there are
only four bills to be dealt with today. Some of them
could have been rolled into some sort of omnibus bill.
For government members to try to make a joke of this
shows that they are fatuous and stupid.
Hon. T. C. Theophanous — On a point of order,
Deputy President, the member is seeking to debate the
number of bills before the house. That was previously
the subject of a motion which was debated a few
minutes ago by the house, and the honourable member
had an opportunity during the course of that debate to
have made a contribution if he so desired. The bill
before the house has nothing to do with that, and whilst
I know the honourable member has made no obvious
preparation for this bill, I ask that you ask him to speak
on it.
The DEPUTY PRESIDENT — The Honourable
Chris Strong is the lead speaker for the opposition. He
has some latitude in this regard. However, I take note of
the minister’s point of order, and I ask Mr Strong to
continue his contribution, but on the bill.
Hon. C. A. STRONG — Of course
Mr Theophanous also knows that there is no point of
order. He is once again being his rather stupid self.
Although it deals with some important issues, this is a
short bill. It is a disgrace that this is all the business that
this house has to deal with. It is also a disgrace that the
people opposite try and divert attention from that by
raising such fatuous points of order. They are totally out
of order, as the Acting President pointed out.
There is one issue I would like to take up with this very
simple bill — that is, the precise nature of the powers
that are being referred. As I said, the power to deal with
financial arrangements of breakdowns in de facto
relationships is being referred, and the commonwealth
has said it will accept that reference as it deals with a
heterosexual de facto relationship but will not accept it
for same-sex de facto relationships. I do not think there
is any inconsistency in that approach, because at the
federal level the views of both parties on these issues
are on record. I note that both the federal government
and the federal ALP are currently opposed to same-sex
marriages.
I think in that regard they probably reflect community
attitudes. Although this bill seeks to refer the question
of same-sex de facto relationship breakdowns to the
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Family Court, the federal government is on record as
saying it will not be accepting those references.
With those few comments, I just say that it makes sense
in this day and age for breakdowns of relationships,
whether they be marriage relationships or de facto
relationships, to be handled by the one jurisdiction and
for them to be handled in a consistent and uniform way.
Except to deprecate the comments made by the
Attorney-General in the second-reading debate on the
bill in another place and his unwarranted attacks on the
federal government and its view on same-sex
marriages, which was an unfortunate diversion, I
commend the bill to the house.
Hon. W. R. BAXTER (North Eastern) — I think
this legislation, in large part, is a sensible measure and
an appropriate reference. As Mr Strong has recently
referred to, it does have a section to which I object, and
that goes to the issue of same-sex couples. Of course it
is not up to the Parliament of Victoria to make that
reference; it can if it wants, but it is up to the federal
government — the receivers of the reference — to take
up the reference in whole or in part. As has been made
abundantly clear by the federal government and, I
understand, the federal opposition, they will not be
taking up the reference to the matter of same-sex
couples and nor should they. There is plenty of
provision in our law for same-sex couples to make
provision for the division of property in the case of a
parting of the ways.
We know that same-sex relationships are very unstable
relationships — they come and go pretty readily. There
is absolutely no reason that the persons involved in
those relationships cannot order their affairs under the
state legislation as it stands so that property is divided
in an appropriate manner. That is not to say that some
heterosexual relationships are not separated on a whim
either — I am sure some are — but there are often
children involved and often the power ratio in the
relationship is quite different and perhaps unbalanced. I
think it is very important indeed that we try to treat all
families, both legal marriages and de facto relationships
between men and women, under the same sort of
legislation, the same sort of law, and have them subject
to the same benchmarks and, particularly where
children are involved, subject them to the least possible
disruption to their lives and the least possible stress that
can be managed. Clearly if in the case of legal
marriages custody issues and the like and property
divisions are dealt with by the Family Court, as they
quite properly are, there seems to me to be a very sound
case for making property divisions in the case of de
facto heterosexual couples able to be dealt with by the
Family Court at the same time as it might be deciding
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other issues in respect of such relationships. I therefore
think this reference is appropriate.
I have to say that this has not necessarily come out of
some magnanimous initiative of the Attorney-General
of the state of Victoria. This matter has been around for
quite some time. As I understand it, the Standing
Committee of Attorneys-General has considered this
issue on numerous occasions. New South Wales and
Queensland have already made references in regard to
heterosexual couples. Western Australia has its own
Family Court division so it does not need to be
involved at this point in time. I further understand that
South Australia and Tasmania are also examining the
prospect of a reference to the commonwealth. The sort
of inference we have coming from the government
benches that somehow or other this legislation has
come about because the state of Victoria is leading the
charge is certainly not true. Victoria might be leading
the charge in respect of same-sex couples, but as the
government is going to find out if it does not already
know — and I am sure it does because the federal
Attorney-General has made it abundantly clear — the
federal government does not intend to pick up the
reference on same-sex couples. I applaud the federal
Attorney-General for that. As I said, there is plenty of
scope for same-sex couples to arrange their affairs in
any event under existing state legislation.
It is worth noting that this legislation does not apply to
intestacy in any event or to wills which will continue to
operate, as they always have, under state law, and so
they should. I am speaking very briefly to this
legislation because like Mr Strong I cannot see any
great reason for canvassing the bill at length. I know we
are going to have members opposite under instructions
to fill in time because of the lack of business brought
before us by the government. I daresay we will also
have government members from the backbench railing
against the alleged sins of the opposition and The
Nationals in terms of same-sex relationships. I make no
bones at all about saying that I draw a great distinction
between a heterosexual family and a same-sex
relationship. It goes without saying that a heterosexual
relationship is for the propagation of the species and by
definition a same-sex relationship is not and cannot be.
To put them on the same level, the same pedestal, is to
demean and undermine the concept of families. I want
to say how disgusted I was with the remarks made by
the Attorney-General in another place, particularly in
his summing up of the second-reading debate, where he
tried to equate same-sex relationships with heterosexual
families. I think that demeans and undermines families,
as I said.
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Of course, we know this Attorney-General has no class
and no stature — he is a rabblerouser. He took the
opportunity in summing up debate on this legislation in
the Legislative Assembly to bait the Liberal Party
opposition quite unnecessarily. I notice he did not
mention The Nationals. Presumably he has given The
Nationals away as a lost cause on this particular issue.
Mr Viney interjected.
Hon. W. R. BAXTER — In his view, Mr Viney. I
think the first law officer of this state did no service to
the state with the remarks he made.
Mr Viney interjected.
Hon. W. R. BAXTER — However, I am glad that
they had great effect, Mr Viney, as they are having in
my electorate now as people wake up to this Labor
government. It is those sorts of actions, along with the
announcements made yesterday, which will bring this
government down in 2006. This legislation is a
reasonable reference. The Nationals are prepared to
support it in terms of heterosexual families. We are
very pleased indeed that the federal government has
made it abundantly clear that it does not intend to pick
up the reference in respect of same-sex relationships.
Ms MIKAKOS (Jika Jika) — I am rising to speak
in wholehearted support of the legislation we have
before the house and to express my utter
disappointment at the contributions I have heard from
the members opposite so far. By way of introduction I
note that we had members of the opposition railing
about the government’s conduct through the
organisation of its business program yet we had a
contribution from Mr Strong that took 10 minutes and a
contribution from Mr Baxter that took 8 minutes on a
piece of legislation that deserves a great deal more
consideration by members of this house.
Hon. Andrea Coote — How many speakers do you
have?
Ms MIKAKOS — I advise Ms Coote that we have
a considerable number of speakers. I will take her up on
that. I am quite disappointed by the dearth of speakers
from members of the opposition, and I hope a few
additional members participate in this debate, because
currently it is only government members who want to
associate themselves with the passage of this
legislation.
I have been quite appalled by the absolutely intolerant
and homophobic attitudes of the two members of the
opposition who have spoken on this bill so far. I am
sure they do not speak for all members of their parties;
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in fact I am absolutely certain that is the case. It is
important that those members of the opposition who do
not share those attitudes seek to reassure the Victorian
community that members of their respective parties
have far more enlightened views on these issues. It is
disappointing that we have had contributions from
Mr Strong and Mr Baxter that have made John Howard
look progressive — and that is a pretty hard task in this
day and age.
Hon. Andrea Coote interjected.
Ms MIKAKOS — I am going to come back to
these issues in a moment, but I point out that this bill is
important in that it refers Victoria’s powers in relation
to matters arising out of the breakdown of de facto
relationships to the commonwealth parliament. Under
section 51(xxxvii) of the commonwealth constitution,
the commonwealth Parliament is able to make laws
about matters relating to de facto relationships. The
government is seeking to refer to the commonwealth an
ability to legislate in this area so that we have greater
uniformity in the area of relationship breakdown,
whether it is to do with children or with property and
financial matters.
The reason I took great exception to the comments
made by members opposite — in particular the
comments by Mr Baxter because Mr Strong sought to
be very vague about where he stood on these issues —
is that Mr Baxter’s contribution showed a very narrow
view of what he considers is a family. Families can take
many forms, and relationship breakdowns, no matter
what form those relationships take, can be traumatic
and expensive experiences. The government is seeking
to ensure that de facto couples who currently have to go
through the state court system to resolve their financial
property matters will be able to go to the federal Family
Court to resolve them in the same way as they have
done for many years in relation to the custody of
children. We want de facto couples to be able to go to a
single federal court — either the Family Court of
Australia or the Federal Magistrates Court of
Australia — to resolve matters relating to both property
and children, including the superannuation-splitting
regime. This is an important measure, because it seeks
to reduce duplication of proceedings to save time,
reduce costs, and ideally to alleviate the stress that
follows the breakdown of a relationship. It seeks to
make our justice system more accessible and to give
de facto couples the option of dealing with all their
matters in one court.
The bill refers two separate matters to the
commonwealth Parliament: one on financial matters
relating to de facto relationships between persons of
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different sexes, and another on financial matters
relating to de facto relationships between persons of the
same sex. As has been indicated by previous speakers,
the Howard government has sent a very clear signal that
it will only act on the referral relating to de facto
couples of different sexes. It is disappointing that we
will have a retention of our current two-tier system: one
system for heterosexual de facto couples and another
for same-sex de facto couples.
This is unacceptable. I see the Howard Liberal
government continuing to discriminate against two
women or two men in a loving and committed de facto
relationship. I see the Howard Liberal government
dictating what constitutes an acceptable de facto
relationship, and I was appalled by the comments made
by the Honourable Mr Baxter when he suggested that
de facto same-sex couples were not stable and they
‘come and go’ — in his words. I do not know what
evidence he used to substantiate that quite outrageous
claim, but I can certainly provide him with details of
many couples, both heterosexual and same-sex de facto
couples, who have been in loving relationships for
many years and would take great offence at the
comments he has made.
In my role as chair of the Attorney-General’s advisory
committee on gay, lesbian transgender, bisexual and
intersex issues I have heard countless stories about the
effects of discrimination and exclusion on same-sex
couples. Much of this discrimination is subtle, yet it has
a powerful impact. It says to these couples that they are
not valued members of our community, and their
relationships are not normal. It says to them that they
do not have the same rights and protections afforded to
all other Australians. It is disappointing that the
Howard Liberal government is blatantly discriminating
against same-sex couples; but whilst this is
disappointing, I guess it is not surprising.
I note that recently the United Nations Human Rights
Committee found that Australia had breached the
International Covenant on Civil and Political Rights by
not providing war veteran pensions and bereavement
payments for same-sex partners of deceased veterans.
The same-sex partners of veterans who willingly fought
to protect the freedom of all Australians should be
accorded the same rights and entitlements as anyone
else.
It must be recognised that de facto relationships come
in many forms, and they must be accepted in all these
forms. That is why the Bracks government has taken
the step of referring all de facto relationships —
opposite sex and same sex — to the federal
government.
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The Bracks government made enormous advances
towards ending discrimination against same-sex
couples residing in Victoria when in 2001 we amended
the equal opportunity legislation to include sexual
orientation as a prohibited ground of discrimination. In
the same year we also amended over 50 different pieces
of legislation to recognise the rights and obligations of
same-sex couples through the enactment of the Statute
Law (Amendment) (Relationships) Act 2001 and the
Statute Law (Further Amendments) (Relationships) Act
2001. The Bracks government recognises that all
Victorians in same-sex relationships must be treated
equally — with the same rights and the same
obligations as others. The amendments made in 2001
were not about special treatment for any particular
group over another. In the same way this bill is not
about special rights for same-sex de facto couples; it is
just about equal rights. As I indicated at the outset the
position that the opposition has taken has been
disappointing — —
Hon. D. K. Drum — Talk about the bill, rather than
talking about what everybody else says.
Ms MIKAKOS — In relation to this bill, I say to
Mr Drum that it is disappointing that the opposition has
not openly supported the full referral of powers relating
to de facto couples in all their forms to the
commonwealth Parliament. It is telling that members of
the opposition have not exactly been falling over
themselves to speak on this bill and, as I said, I hope
that more participate.
Hon. D. K. Drum interjected.
Ms MIKAKOS — I note that this is in stark
contrast to the situation in 2001, when members of the
opposition took out a full-page ad in the Midsumma
2001 program under the title, ‘We’ll fight for you’. I
note that a number of continuing members of the
opposition in this chamber — I point out that a number
of them have not been re-elected — including
Mrs Coote, Mr David Davis, Mr Olexander,
Mr Forwood and Mr Brideson are listed as state Liberal
members of Parliament who were prepared to fight on
behalf of same-sex couples in this state. It is quite
disappointing that so far Mrs Coote is the only
Midsumma Liberal who is listed to speak on this bill. I
hope that some of her colleagues will also participate in
this debate, because it appears that after four years the
Midsumma Liberals have no fight left to work on
behalf of same-sex couples in this state. We want them
to pluck up the courage to demand from their federal
counterparts that they pick up the referral of powers
relating to same-sex de facto couples. We also want
them to agree with us that the commonwealth
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superannuation legislation relating to Victorians should
be amended so that Victorian same-sex de facto couples
can split their superannuation in the same way as
de facto heterosexual couples will be able to do with the
passage of this bill.
If, as expected, the commonwealth will only act on the
referral in relation to heterosexual de facto couples and
not cover same-sex couples, then the Victorian Property
Law Act will continue to apply for separating same-sex
couples seeking resolution of property matters arising
from the breakdowns of their relationships. As I said,
this will mean they will have to go through a far
lengthier, more complex and costly process, as they
currently have to do. In relation to the superannuation
splitting scheme that currently applies to married
couples, again we call upon the Liberal Party to support
the extension of this to all de facto couples.
It is disappointing that the Midsumma Liberals have not
been prepared to champion the cause they espoused
within their own party a few years ago. We want them
to take up this issue to try to change the 1950s attitude
that exists in the Prime Minister’s mind and also in the
minds of some members of the opposition we have
heard today, including Mr Baxter from The Nationals
and Mr Strong. We want them to support the Bracks
government’s position that discrimination against
couples, whether de facto same-sex or de facto
heterosexual, should be ended. We are giving members
opposite the opportunity to do so by supporting us on
this occasion.
We will continue to work to end discrimination and
inequality relating to same-sex couples and to advance
the rights of all Victorians. I call upon the Midsumma
Liberals to do the same. As an article in the Age of
24 March 2001 says:
One of the Midsumma Liberal MPs says, ‘There are a lot of
homophobes in the party —

and he is referring to the Liberal Party —
There’s no doubt the opposition comes from that ...

The article goes on to refer to the Nuclear Winter
Liberals. It is quite disappointing that they are
obviously in ascendency at the moment in Canberra
and in the state Liberal Party. I urge opposition
members to get up today and unashamedly support the
bill in terms of both referrals we are seeking to make to
the Howard government. I urge them to get serious and
support us in seeking to end discrimination and put all
Victorians on an equal footing. I commend the bill to
the house.
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Hon. ANDREA COOTE (Monash) — The Liberal
Party will not oppose this bill. I too will read in the
purposes of the bill, which are:
... to refer certain financial matters arising out of the
breakdown of de facto relationships to the Parliament of the
Commonwealth for the purposes of section 51(xxxvii) of the
Constitution of the Commonwealth.

This bill will refer to the commonwealth Victoria’s
powers over property and other financial matters arising
out of the breakdown of de facto relationships.
Currently de facto couples have to rely on state laws for
property resolution in the Federal Court, which is
confusing and stressful for everybody concerned. The
legislation will enable the commonwealth Parliament to
legislate with respect to the financial issues that arise
out of the breakdown of de facto relationships, and the
commonwealth Attorney-General has requested the
referral of powers from the states. New South Wales
and Queensland have already passed the laws, and I am
led to believe other states intend to follow.
The traditional laws of this land are based on the
family. The notion of the family at that time was based
on a male and female married to each other, and their
biological children. The community at large needs to
look closely at what constitutes a family today. Is it a
married couple? Is it a couple who have remarried? Is it
their extended families? Is it their unit? Is it their
children?
I refer, for example, to my own situation. I have
remarried. Is the family constituted of my current
husband and me, or is it he and his five children, or me
and my three children, or is it my husband, his five
children and my three children together? Is it his
grandchildren and my grandchildren? Where do the
ripples of this family end? I believe I belong to a very
strong and united family which encompasses not only
my husband’s five children, eight grandchildren and my
three children but indeed my sister, my parents and
indeed my husband’s brother and his family as well.
That is one example. But what of single parents? What
of same-sex parents and same-sex families? What does
a family mean to us in Australia today? There are
ripples. We have laws in this country that have allowed
all these relationships to take place, and it is important
that we put all that into context. I believe that if you feel
you belong to a family, regardless of how that unit is
constituted, you actually are a member of a family. The
way that is constituted is a very important part of our
social fabric. It is important that we keep that in mind
when we are discussing bills such as this.
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I turn to the essence of this bill. Ms Mikakos spoke at
length about the same-sex couple aspects of this bill,
and I will not go into that aspect of the bill, because
essentially this bill is wider and broader than that. It
deals with family breakdown, and it deals with the
heartache, the stress and the concern of not only the
adults concerned but also the children.
I spoke before about the ripples in any family and of the
larger network and wider scope of the family. Everyone
is affected by the breakdown of a relationship. It has
huge ramifications for grandparents; it has huge
ramifications for friends; indeed it is a very stressful
situation for everybody. Any bill that goes to the heart
of making this a more cohesive and seamless transition
at a very difficult time has to be welcomed.
It is interesting to look in a historical sense at some of
the terminology in the fairly recent past and to see how
far we have come in looking at and delving into these
sorts of issues. I refer to a report from the Law Institute
of Victoria of March 1986. The situation in 1986 in
Australia and Victoria at that time is interesting. The
report states:
There are currently no accurate figures on the number of
de facto marriages presently existing in Australia. It can be
said, however, that the overall number of such relationships
and the percentage they form of all couples presently living
together in Australia is significant.

It is interesting to see that in 1986 it was not easy to
identify who was living in a de facto relationship. The
article goes on to use terminology that is almost
outdated today. It says:
The ‘living together’ trend does not necessarily indicate a
rejection of marriage. Frequently, it is considered to be a form
of courtship before marriage.

That is a notion that is outdated today. In the
21st century we have moved on from there somewhat.
I turn to the history of de facto relationships and
legislation in Victoria, and it is important to put it into
the context of this debate. I refer to an article from
Family Matters of 30 December 1991 called ‘The legal
system and de facto relationships’ by Margaret
Harrison. She says:
The legal rights to property when a de facto relationship
breaks down are confusing.

This is in 1991. Those aspects are still confusing, and it
is pleasing that this bill makes it much more cohesive.
She goes on to say:
Unlike a married couple who can take their grievances before
an independent adjudicator in the form of a court acting under
the auspices of the Family Law Act, de facto couples must
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rely on a tangle of largely unspecific state property laws that
vary from state to state.

We are seeing that being addressed here today, which is
a step in the right direction. She goes on to say:
In September 1986 the Victorian government made its first
attempt to introduce de facto relationships legislation similar
in scope to that of New South Wales. The bill generated
considerable debate ... It consequently lapsed, was
reintroduced in March 1987 and was withdrawn several
months later.
As a compromise, amendments to the Victorian Property Law
Act received assent in December 1988. These allow a
de facto partner to apply to a state court for an order for the
adjustment of real property interests.
...
In October 1989, the Victorian government again attempted
to broaden the rights of cohabitants, this time in the areas of
intestacy and testator’s family maintenance.

It can be seen that the matter has been out there in
legislation for some time. It is important that we all
understand what it is we mean when we are discussing
de facto issues in the stressful context of a de facto
breakdown or a family breakdown.
We have come a long way since the late 1980s when it
was difficult to get those first statistics. I quote from the
Year Book Australia 2004, which says under ‘De facto
relationships’ — and it is interesting to see what is
happening:
Between 1996 and 2001 the census count of people, aged
15 years and over, in de facto marriages rose by 28 per cent
from 744 100 to 951 500. This was marginally higher than the
increase between 1991 and 1996 (27 per cent). In 2001 de
facto partners represented 12 per cent of all persons living as
socially married (up from 10 per cent in 1996 and 8 per cent
in 1991) and 6 per cent of all persons aged 15 years and over
(up from 5 per cent in 1996 and 4 per cent in 1991). These
rises may be due to both increases —

And this is interesting because it puts it into the social
context of 2004 —
These rises may be due to both increases in the number of
de facto partners and in the willingness of people to identify
themselves as living in de facto marriages. In 2001 the
median age of males in a de facto marriage was 34.2 years
while the median age of females was 31.8 years. In 1991 the
comparative medians were 32.3 years and 29.7 years
respectively.

So we have seen some social changes, with which we
are now having to deal and adapt, and it is important
that we understand, as I have said in this chamber
before, that we are dealing with people’s lives.
Regardless of how their family situation is constituted,
when a marriage or a de facto relationship breaks down
it causes severe stress and heartache to everybody
concerned.
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On Thursday, 8 July 2004, a new Chief Justice of the
Family Court was appointed. Her name is Diana
Bryant, and she set up the initial Federal Magistrates
Court prior to taking up her position with the Family
Court and indeed did an excellent job. The new Family
Court chief justice has an exemplary record in family
law. When she was involved with the Federal
Magistrates Court she tried to institute recognition of
the fact that families need to have family-friendly hours
and the courts need to break down a lot of the
prejudices and hurdles that families have to overcome
when they are experiencing very emotional and very
stressful times.
I know Diana Bryant well. She will be an excellent
chief justice, and she will bring an integrity to the role
and help to break down a lot of the difficulties within
the Family Court. That will be a very good thing for
everybody concerned. I would like to quote comments
she made on ABC radio about what she felt was
important to take with her into this court. She talked
about what happens when families come into the court
when trying to resolve family and property issues. She
said:
People are upset, they’re distressed, they’re in pain ... it’s a
really tough time for families. And when they can’t resolve
their disputes and they have to come to a court to resolve
them for them ... no-one’s ever going to go away happy with
those results, and so the very nature of the work makes it
tough.
And I think there’s a long history to the court over the years
that it hasn’t had the respect that it deserves, and I’d really
like to try and change that.

She says she would like to increase the respect that the
public has for the Family Court and for the Family
Court system, and today’s bill goes a step towards
making that happen. It is pleasing that we can put
together some legislation that will help the federal
Attorney-General to enhance our court system. Any
step to help any family in such a difficult set of
circumstances is to be welcomed. As I said, the Liberal
Party does not oppose this bill.
Mr SCHEFFER (Monash) — The Commonwealth
Powers (De Facto Relationships) Bill seeks to empower
the commonwealth government to pass legislation so
that de facto couples can have access to the Family
Court to resolve issues that arise from the breakdown of
a relationship and that involve both children and
property. This measure will overcome the current
disadvantage that de facto couples face when they are
required to access the Victorian courts on property
issues and the Family Court on issues relating to
children. Unnecessary stress, pressures and costs are
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placed on parents when they have to resolve such
closely related issues in two jurisdictions.
The substance of this bill is straightforward. The 1975
reference of legislative powers regarding family law
issues from Victoria to the commonwealth applied only
to married couples. De facto couples were not included.
In making the present referral Victoria is responding to
a request of the commonwealth Attorney-General. By
referring the power to the commonwealth, de facto
couples will be able to have their property issues heard
in the same court — the Family Court — that they
apply to for a resolution of their issues over their
children. De facto couples will also be able to have
matters relating to superannuation splitting heard and
determined at the same time in the Family Court, as do
married couples. The provisions of the bill have been
well considered and are substantially derived from
recommendations made by the Standing Committee of
Attorneys-General. Significantly a majority of the states
agreed that the referral should provide access to the
Family Court for all de facto couples, irrespective of
whether they are in a different-sex or same-sex
relationship. I am pleased that the Victorian Liberal
opposition and The Nationals are supporting the bill, as
they supported the extensive reforms made in 2001 that
made a big difference in strengthening the law for
Victorians in same-sex relationships.
Regrettably, as we have heard, the Howard government
intends to restrict access to the Family Court for
same-sex couples. This means that the Howard
government is prepared to enable a man and a woman
whose de facto relationship has broken down to go to
the Family Court to resolve all issues involving their
children and their property, including splitting their
superannuation. This couple will be spared the
frustration, stress and expense of having to instigate
separate actions — one in the Family Court in relation
to their children and one in the state courts in relation to
their property. Same-sex couples will continue to be
discriminated against because the Howard government
will not extend the provisions of the referral to
same-sex couples, who are in exactly the same position
as different-sex couples. The Howard government’s
position is that the regulation of the property interests of
same-sex couples is the responsibility of the states and
that there is nothing preventing a state from legislating
to provide for the rights of same-sex couples. This can
only be to mask once again the deeply objectionable
disregard the Howard government has for human
rights.
What is the source of the relentlessness of the Howard
government’s repeated attacks on the security and sense
of wellbeing of Australians in same-sex relationships?
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Is it the same motivation that drives it to denigrate
Aboriginal Australians, brutalise asylum seekers and
their children in detention camps, and undermine the
industrial conditions of working people? Is it the same
motivation that moves it to underfund less-well-off
schools and undermine Medicare? All same-sex
couples are in de facto relationships because they have
no other choice. Same-sex couples are in every
important respect indistinguishable from different-sex
couples. They work; they have mortgages; they pay
taxes; they shop — —
Hon. Bill Forwood — On a point of order, Acting
President, I am reluctant to bring this to your attention,
but I am confident that the member is reading his
contribution. He has been in this place long enough to
know that members give speeches of their own and
they do not slavishly read them. I invite you to ask the
member to give his speech and to not just read from his
notes.
Mr SCHEFFER — On the point of order,
President, I am referring to copious notes that I have
prepared myself.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! If the member is reading a set
speech, I remind him of the practices of the house. He
has advised me that he is referring to his notes, so I ask
the member to continue.
Mr SCHEFFER — As I was saying, people living
in same-sex relationships are identical to those living in
different-sex relationships. They pay taxes; they shop;
they have parents, families and friends; they vote across
the political spectrum; they are old and they are young;
they are members of community organisations; they are
members of congregations in churches; and they are
keen members of sporting clubs. What else? They love,
and they have children — and this, as for all of us, is
where they are most vulnerable. All of us who are
parents cannot bear to see our children hurt, and we feel
it intensely when we believe ourselves to be the cause
of our children’s pain. Parents in same-sex relationships
are especially vulnerable to the effects of prejudice and
discrimination against themselves and their children.
This can take the form of insensitive or intrusive
questioning, insults and directly abusive remarks. For
children it can involve bullying and violence that result
in low self-esteem and learning difficulties, which in
turn can lead to a range of social problems associated
with unacceptably high youth suicide rates. Parents in
same-sex relationships have to work three times as hard
as parents in different-sex relationships to make sure
their children grow up strong and confident.
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The relationship between parents in these
circumstances is subject to particular and severe
stresses arising out of the social disapproval that their
relationship engenders. It is not easy to think well of
yourself, the person you love and the life you make
together when so many around you think you are
immoral or deviant. It is critically important for our
institutions, including our laws, to provide support and
validation to people living in same-sex relationships.
The Howard government’s apparent refusal to give a
hand to parents in same-sex relationships when their
relationship breaks up is deeply disappointing. It is as
though the Howard government has no grasp of how its
refusal to help parents in same-sex relationships gain
better access to the Family Court runs against the very
issues we are trying to fix at a more general level, such
as low self-esteem, family dysfunction, youth suicide,
drug dependency and homelessness. Surely it is better
to signal understanding and support for parents in
same-sex relationships by giving them equal access to
the Family Court to resolve matters relating to both
property and children that they bring to that court?

continuing to have to access our state courts to resolve
issues upon the breakdown of their relationships
regarding the division of property, superannuation
benefits and the care and access of any children of that
relationship.

The Attorney-General’s media release announcing the
referral of power to the commonwealth refers to the
United Nations Human Rights Committee report
(UNHRC) that found that the Howard government has
breached the international covenant on civil and
political rights by not providing war veterans with
pensions and bereavement payments for same-sex
partners of deceased veterans. That is a disgrace! Will
the UNHRC also find that the commonwealth in this
instance has breached that covenant with its refusal to
accord equal access rights to de facto couples before the
Family Court?

The Commonwealth Powers (De Facto Relationships)
Bill seeks to enact a model bill agreed to by SCAG.
Queensland, New South Wales and the Northern
Territory have already enacted their referral legislation,
and I believe Tasmania intends to introduce a bill
shortly. Western Australia has introduced its bill to
refer powers in relation to superannuation interests of
de facto couples so that the superannuation splitting
regime that applies to married couples can also apply to
de facto couples. Western Australia is perhaps a few
leap years ahead of the eastern states in that it has had
its own state family court for many years, and it
operates well.

This bill gives the Howard government the power to do
the decent thing for same-sex couples in de facto
relationships. I urge the Victorian opposition to put
pressure on the Howard government to see if it will not
extend that right to parents in same-sex relationships. I
commend the bill to the house.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Commonwealth Powers (De Facto
Relationships) Bill, an important albeit small bill. Its
purpose is clear in that it refers certain financial matters
arising out of the breakdown of de facto relationships to
the commonwealth Parliament for the purposes of
section 51(xxxvii) of the commonwealth constitution. I
shall give a brief history of this jurisdiction. In 1975 all
Australian jurisdictions, except Western Australia,
referred their legislative powers in relation to family
law to the commonwealth, and that reference only
applied to legally married couples. This, as we know,
has left de facto couples, or domestic partners,

Currently the Victorian Property Law Act of 1958 says
that a ‘domestic partner’ can apply to the state courts
for a decision in relation to the division of property
arising from the breakdown of a domestic relationship.
That domestic relationship includes both heterosexual
and same-sex, or homosexual, couples. In November
2002 the Standing Committee of Attorneys-General
(SCAG) agreed to refer certain financial matters arising
from the breakdown of a de facto or domestic
partnership to the commonwealth Parliament. A
majority of attorneys-general supported a general
referral power of two matters within the one bill to the
commonwealth Parliament: firstly, de facto
relationships defined only to refer to heterosexual
relationships; and secondly, to same-sex de facto
relationships.

The state’s referral legislation will only become
operational once the commonwealth enacts legislation
to implement the referral. It is understood that the
commonwealth Parliament intends in the forthcoming
spring sitting to introduce legislation acting on the
referral of powers from the relevant states, but that is in
relation to heterosexual de facto or domestic partners
only.
It is disturbing in the year 2004 that we have to
distinguish between some families and other families. I
do not intend to speak on behalf of any other member in
this place, but certainly I have for a number of decades
had friends who are in same-sex, or homosexual,
relationships, and they call themselves a family. For all
intents and purposes they are a family, because they do
exactly the same things as my family does — they go
out and work, pay their bills, have fun, mix socially and
include themselves in every facet of our society.
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Sometimes they have children and raise those children
as a family. It is sad that I have to stand here and
differentiate, because unfortunately our commonwealth
constitution does not include those de facto couples as
having the same status as a heterosexual lawful
marriage. I think times will change, and there will be
pressure on the federal government to revisit this issue.
I urge the Prime Minister, John Howard, to broaden his
outlook on the definition of families and how important
they are because of the great contribution they make to
our society and communities generally.
Clause 3 of the bill defines a de facto relationship to
mean a marriage-like relationship, other than a legal
marriage, between two persons. The clause also refers
to financial matters in relation to de facto partners and
is defined to mean the spousal maintenance in effect of
a de facto partner, the distribution of property of de
facto partners and the distribution of any other financial
resources, including superannuation entitlements and
other valuable benefits relating to de facto partners.
The bill also enables the state to terminate the
references of these matters to the commonwealth with
three months notice by proclamation by the Governor
in Council published in the Government Gazette. This
is an important bill, and I urge the commonwealth
government, in particular the Prime Minister, to think
towards the future and give the same rights to de facto
and domestic partners of the same sex as is accorded to
heterosexual couples and families in this country. I
commend the bill to the house.
Hon. J. G. HILTON (Western Port) — I am also
pleased to make a brief contribution to the debate on the
Commonwealth Powers (De Facto Relationships) Bill.
This is a small bill, as has been said before, which
essentially refers to the commonwealth powers in
relation to the breakdown of de facto relationships. I
understand this bill is essentially at the request of the
federal Attorney-General who wants to have these
powers so there is uniformity across Australia, which is
only appropriate in this type of bill. Before getting to
the bill itself, it is worth pointing out that our idea of
what constitutes a relationship is changing and has been
evolving. The idea that a family is a man, a woman and
two children, ideally a boy and a girl, usually with the
boy the elder, used to be current, I think, in the 1950s
but certainly is not the way most people look at
relationships these days. People can choose to live
together in a de facto relationship. They can own
property, have children and still have the same loving
relationship as a conventionally married couple.
However, we as a society have not yet allowed the law
to catch up with a group in our society whom I believe
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still have a loving relationship with each other but at
this stage are not recognised as being in a relationship,
which is of course a same-sex relationship.
A number of members on this side of the house and I
are rather disappointed about Mr Baxter’s contribution.
I have only been in this house for two years, but in that
time I have formed a very high opinion of Mr Baxter
and the contributions that he makes in debates. For
some reason there seems to be a blind spot in
Mr Baxter’s thinking about these social issues. He
rightly said that marriage was developed as a
mechanism for a man and woman to propagate
children, yet people get married with no intention of
having children. Sometimes people do not get married
at all and have children. What this bill is trying to do is
to say to the commonwealth government, ‘You have
power over the breakdown of de facto relationships’. I
do not think the relationship between same-sex people
should be equated to marriage, but it should be equated
to a de facto relationship. No-one has yet been able to
explain to me why a de facto relationship of a
heterosexual couple is any way different from a
relationship of a same-sex couple.
I am a heterosexual so I am not able to empathise with
people who wish to have a full and complete
relationship with a person of the same sex, but I do not
say that that desire is abnormal, unnatural, unclean or
all those other pejorative terms which we used to use. A
person’s sexual orientation is something which they are
born with; it is not something which they choose. If
they are born with that orientation, I do not think they
should be discriminated against because of that
orientation.
I have said that state governments have made some
progress in this area in recognising the reality of
same-sex relationships. The state governments which
have been the most progressive in the past have tended
to be state Labor governments. The federal government
has enacted antidiscrimination legislation, which means
that people cannot be discriminated against on a
number of issues — for example, sex, ethnicity, marital
status and disability. But at this stage no such
antidiscrimination protection exists for lesbian and gay
people. Same-sex couples were recognised in
superannuation law in 2004, but there are still many
areas in federal law where same-sex relationships are
still excluded and these obviously include family law.
Same-sex couples can already use the Family Court for
disputes about children, but they cannot use it to divide
property, meaning that the separated couples of the
same sex may need to go through both state and federal
courts. As I have said, the current Australian federal
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government wishes to include heterosexual de facto
couples in the Family Court property regime, but it has
refused to accept same-sex couples. I would like to
understand why that is the case. I would like someone
to explain to me why a same-sex relationship is
different from a de facto heterosexual relationship. The
implication of these decisions is that lesbian and gay
families are forced to more expensive and less
accommodating dispute regimes. In this and other areas
of the federal law, such as child support, the federal
government has gone further by passing the Marriage
Amendment Act which prevents foreign same-sex
marriages being recognised under Australian law.
In doing some research for this debate I came across a
recent case in Tasmania where the partner of a
same-sex couple was refused access to the hospital in
which her partner was being treated for a stroke
because of the objections of the family of the person
who was in hospital. It is possible to avoid this situation
if gay men and lesbians give their partners power of
attorney, but that can be time consuming, expensive
and contested by biological family members.
The purpose of this bill is to adhere to the
commonwealth government’s request to have authority
over de facto relationships in relation to financial
matters. However, the state government has taken it
further. It is saying to the commonwealth government,
‘We have to acknowledge the reality and validity of
same-sex relationships, the importance of those
relationships to the people concerned, and that we
should apply the same rules to those relationships as we
are applying to de facto heterosexual relationships’.
This bill is a short and important bill. It raises serious
questions about attitudes to relationships which exist in
our society. I commend its passage to the house.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to talk about the Commonwealth Powers (De Facto
Relationships) Bill. This bill refers Victoria’s power
over property and financial matters which arises from
the breakdown of de facto relationships to the
commonwealth Parliament. The definition of a de facto
partner is:
... a person who lives or has lived in a de facto relationship ...

And a de facto relationship means:
... a marriage-like relationship (other than a legal marriage)
between two persons ...

In today’s day and age a lot of people live in de facto
relationships. We have a very diverse culture and array
of people, so people’s living standards and their desires
for the way to live their lives are very different. This
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needs to be taken into context when we look at
Australia as a whole. The Bracks government believes
a de facto relationship in this context comprises both
heterosexual and same-sex couples.
Government members believe that in Victoria there
should be no discrimination against people on the
grounds of their relationships, in whatever form they
may be. Mrs Coote talked about families and of how
she is in her second marriage and has an extended
family. I wholeheartedly support her for saying that as
long as you feel loved and part of a family then that is a
family unit. The days of the nuclear family of mum,
dad, 2.3 kids and a dog are long gone as we have
diversified — —
Hon. Bill Forwood — That sounds like my family!
Hon. R. G. MITCHELL — And it sounds like
mine! There are different ways of living and in how we
travel and move on to different things.
An honourable member — And the wife!
Hon. R. G. MITCHELL — I am glad the member
has cleared that up! This legislation gives de facto
couples, however they are constituted, access to the
Family Court in relation to financial and property
matters. The bill defines a de facto relationship as a
marriage-like relationship between two persons. This
bill extends the legislation to cover de facto
relationships that exist, even if a person is legally
married to someone else or is in another de facto
relationship at the same time. This is because the nature
of de facto relationships is such that they may coexist
alongside a legal marriage or another de facto
relationship where issues of property distribution need
to be resolved on the breakdown of that relationship.
The bill also defines a de facto partner as ‘a person who
lives or has lived in a de facto relationship’ and covers
relationships that have ended before the
commencement of the act.
The bill also defines ‘financial matters’ in relation to
de facto partners as meaning:
(a) the maintenance of de facto partners;
(b) the distribution of the property of de facto partners ...

and
(c) the distribution of any other financial resources of de
facto partners, including prospective superannuation
entitlements or other valuable benefits of or relating to
partners ...

The bill defines ‘property’ as:
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... any legal or equitable estate or interest (whether present or
future and whether vested or contingent) in real or personal
property of any description and wherever situated, including
money or choses in action.

To date the Howard government has made it quite clear
that it will only legislate to give access to heterosexual
couples in relation to these matters. It is a pity that
members of that government do that in the broad and
open society we have today. It is a pity that they throw
themselves back to the 1950s and mum, dad and apple
pie. That is the type of attitude that seems to come out
of Canberra. I am sure that when commonwealth
government members discuss these things they will be
straight on the phone to George W. to see exactly what
they have to do and when they have to do it.
Same-sex couples will not have access to the
superannuation-splitting regime available to the married
couples and which will become available to
heterosexual de facto couples on the referral of powers
because the commonwealth superannuation legislation
needs to be amended for Victoria to enact a
superannuation-splitting regime for same-sex de facto
couples and the commonwealth has refused to amend
its legislation to allow that to happen.
A number of speakers in this debate have said that the
Attorney-General has made the reference in relation to
de facto couples to include same-sex couples whereas
by comparison New South Wales and Queensland in
their respective referrals have only made the reference
in relation to heterosexual de facto couples. This is not
correct, as Queensland, New South Wales and Victoria
have introduced bills with identical referrals for both
heterosexual and same-sex couples based on a model
bill prepared by the parliamentary counsels committee
at the request of the Standing Committee of
Auditors-General. This is a great opportunity for
members of the commonwealth government to come on
board. We are giving them the opportunity, and we call
on the Howard government to abandon its
discriminatory and homophobic attitude towards
same-sex couples. Unfortunately for Mr Howard, no
matter what he thinks same-sex couples will not go
away, and nor should they — they are part of our
society and part of Victoria. As with any other human
being in this state, we should respect them for the
choices that they make. I commend this bill to the
house.
Motion agreed to.
Read second time.
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Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In so doing I thank all members who have contributed
to the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

PETROLEUM PRODUCTS (TERMINAL
GATE PRICING) (AMENDMENT) BILL
Second reading
Debate resumed from 11 November; motion of
Mr LENDERS (Minister for Consumer Affairs).
Hon. BILL FORWOOD (Templestowe) — Let me
put this bill into some perspective, but before I do so let
me say that I rise to speak on this piece of legislation in
the absence of the opposition’s spokesperson on this
issue, the Honourable Wendy Lovell. At the outset I
thank her for the work that she has done in preparing
me to speak on her behalf. The words may be mine, but
the work has been hers. I need to record my thanks to
her for providing me with the information which I
hope — —
Hon. D. K. Drum — Are you going to read it?
Hon. BILL FORWOOD — No, I am not. I thank
her for providing me with the information. I should say
at the outset that the Liberal Party supports this piece of
legislation, but let me turn to the history behind it.
A good way to start is to go to page 7 of the Legislative
Council’s Procedural Bulletin No. 3 — Spring Sittings
2000, which says under the heading ‘Bills —
Introduction of private member’s bill from Assembly’:
The Petroleum Products (Terminal Gate Pricing) Bill which
was introduced ... as a private members bill by Mr Russell
Savage, MP, was introduced into the Council by the
Government Whip, the Honourable Glenyys Romanes.

Which she was then. It continues:
This followed extended discussions between the government
and the opposition concerning the appropriate member to take
charge of the bill. As Ms Romanes is not a minister, the bill
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was subsequently listed on the notice paper as an order of the
day under general business.

Mr Gavin Jennings — An inspired idea!
Hon. BILL FORWOOD — I thank the Deputy
Leader of the Government for his comments in relation
to the way the bill eventually arrived in this place.
Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — And I am having to
put the credit where it is always due. The bill had its
genesis in Mr Savage’s grandstanding about the
differential between country and city petrol prices,
which had become a very topical issue, as it has ever
been. I am very confident in saying — and I will talk
about it later in my contribution — that the differential
between country and city pricing is still an issue for
people in the country who have to pay significantly
more than city people for their fuel.
My memory tells me that Mr Savage introduced a bill
that was designed, I am sure, to fix the problem of the
country-city pricing differential. I think that it lay over
for a while, but my recollection is that it was widely
canned by all and sundry as not working at all. My
memory also tells me that as a result of that he
withdrew the legislation and came up with another
piece of legislation which I think was about terminal
gate pricing. We all had a look at it, and I think the
government decided it would facilitate its passage, but
it did say to Mr Savage that the bill he had brought in
did not work very well. My memory tells me that
subsequently the private members bill that was
introduced by Mr Savage was markedly amended in the
lower house to reflect the views of the government, and
I suspect the opposition, in an attempt to get this issue
through the Parliament. That is why, once it had been
passed in its amended state, it was brought to this place
by Ms Romanes.
Hon. R. G. Mitchell — A very good member.
Hon. BILL FORWOOD — A very good member,
as we know! Ms Romanes then moved the
second-reading speech and I am confident — although
Ms Romanes can correct me because I know she will
be speaking on the bill soon — that the member did not
write the second-reading speech herself.
Ms Romanes — Who does? Any minister?
Hon. BILL FORWOOD — No, but Ms Romanes
was not a minister; this is a private members bill. But it
is worth recalling the words of Ms Romanes in the
second-reading speech, particularly in view of a central
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plank of the bill before the house today. One of the
central planks in the bill before the house today is, of
course, that the temperature at which this system will
operate is being set at 15 degrees Celsius. So let me talk
about the second-reading speech as introduced on
15 November 2000 by Ms Romanes. She said:
The government has endorsed the key principles behind the
bill, which are to increase pricing transparency and reduce
metropolitan/regional pricing differentials.

Now we will say later that we think the government has
failed in its aim to achieve that. Ms Romanes then went
on to talk about Mr Savage’s original bill:
... the government has said that it believes that there were a
number of significant deficiencies in the original bill ...
therefore pleasing to note that a number of house
amendments were proposed by Mr Savage and passed ...

I am reading from the second-reading speech:
The government has said that it recognises that the purpose of
the bill as amended is to respond to problems being
experienced by small independent fuel distributors and
retailers and rural consumers.
These problems include —
a lack of transparency in the component cost in
wholesale pricing;
the view of independent distributors and retailers that the
wholesale price at which they buy from the oil majors is
often higher than the retail price at franchise outlets of
the same company;
and that for some time the retail price of fuel in country
areas has been significantly higher than the average
price in Melbourne. While higher distribution and
retailing costs contribute to higher country prices,
discounting cycles which drop retail prices, at times
below wholesale prices, increase the magnitude of the
gap between city and country prices.

So they were the principles. The second-reading speech
then goes on to say, and this is entirely appropriate to
the bill before the house today:
The original bill —

that is, Mr Savage’s original bill —
also included provisions which would have required the
temperature correction of fuel at the terminal.
This is an important issue as distributors are currently paying
for fuel which they are not actually able to sell to retailers as it
shrinks in volume from the time it is obtained ‘hot’ at the
terminal (at up to 50 degrees Celsius) and when it is delivered
to retailers some time later. These provisions have been
removed from the original bill so that temperature correction
can be pursued on a national basis through the meetings of
trade measurement ministers.
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I find it interesting that at the time the government
decided it would remove from the bill issues to do with
temperature correction and it is now bringing them
back through the legislation before the house today.
This government does have a track record for
introducing that sort of legislation. I am aware of
another bill that we will be debating in a week or so
which will simply correct some provisions in the last
bill dealing with WorkCover that we just got wrong. I
understand and accept that that is the case.
The opposition in 2000 did not oppose Mr Savage’s
legislation as brought to this place in its amended form
by Ms Romanes, but it did say at that time — and I am
quoting the contribution of Mr Philip Davis, the now
Leader of the Opposition:
Mr Savage was widely quoted in the media on the basis of his
press releases of 14 and 25 May, the first stating:
The huge differences between petrol and gas prices in
city and country areas should be reduced with a private
members bill to be introduced to Parliament by (the)
member for Mildura, Russell Savage.
Mr Savage said his ‘cap the gap’ legislation was
intended to limit the differences in petrol and gas prices
between Melbourne and regional Victoria.

Mr Davis goes on to say:
The bill —

this is, the 2000 bill —
clearly does not now address the principal purpose for which
Mr Savage set out to propose legislation, which was to deal
with the price differential between rural communities and the
city. I and the opposition unequivocally support the principle
that, so far as is reasonable, there should be the least possible
imposition of disadvantage to rural communities through
higher than necessary petrol prices. We support that general
proposition for city communities so that any legislative and
regulatory arrangements that are entered into must ensure that
there is the maximum possible competition in the marketplace
to exert the maximum possible leverage on all players, from
refiners and importers through to the marketing chain to the
retail level.
The question before the house is to resolve whether the
legislation will achieve any beneficial outcome.

I for one believe — and I am pretty sure that the review
of this legislation will support me — transparency of
pricing through the terminal gate regime is a good
thing. Has it, however, led to, as Mr Savage claimed it
would, a reduction in the huge differentials between
petrol prices in the city and the country? My personal
view — and I am happy to hear from others — is that
the jury is still out on that. I doubt that there is any
evidence whatsoever to support that assertion. The bill
was passed in this place in November 2000, it came
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into operation not long after and in September 2003
Consumer Affairs Victoria produced a report on
terminal gate pricing in Victoria. It is a weighty
document that runs to 99 pages. I do not propose in my
contribution to canvass all the objectives, but it does
refer to a summary of what happened and outlines the
objectives of terminal gate pricing.
I return to my previous comment about country-city
differentials. I note that there is no mention in the
minister’s second-reading speech on the bill now before
the house of the intention of the Romanes bill, as I
know it, being able to lower country prices. That has
vanished from the second-reading speech on this bill.
Even the government between the time it wrote that
second-reading speech for Ms Romanes in 2000 and
the second-reading speech of the bill before the house
today has changed its view. This second-reading speech
today talks about ours being the first jurisdiction to
bring in terminal gate pricing (TGP) and about
voluntary schemes in other states, and talks about the
proposed national scheme and the oil code. It discusses
terminal gate pricing, the tackling of the fundamental
problems like lack of information, restrictions on
access, as well as problems arising from the vertical
integration, people not being able to compare and that
terminal gate pricing was introduced to address these
problems. It does not mention anywhere, as it did in
2000, that terminal gate pricing was introduced, as was
said at that time in the second-reading speech of
Ms Romanes, to reduce metropolitan and regional price
differentials. I am just making the point that in 2000 the
government had two reasons for introducing it and now
there is only one.
Leaving that to one side, I turn again to the issue of the
report of 2003, which details the objectives, outlines the
original legislation and makes the point that there were
six declared suppliers under this legislation — BP,
Caltex, Mobil, Shell and two independent terminal
operators, Trafigura Fuels and Tri-State, whose
companies sell fuel through the terminal at Hastings.
The report goes on to outline the main requirements of
the act when it came in, which were to set a terminal
gate price for each declared fuel using the prescribed
formula; to publish on company web sites a terminal
gate price for each declared fuel each time it was set
and that it not be changed more than once every 24
hours; that all contracts with resellers entered into from
1 November 2000 be based on the TGP; that optional
service charges and any return on investment in leased
sites be made available on request to resellers and
leaseholders respectively; that the terminal gate price
plus the price of any optional services be specified; and
that access provided to declared fuels from the terminal
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at the terminal gate and supply of fuel be refused only
in prescribed circumstances. This is again an issue that
is being dealt with in this regulation.

matters are not considered to reflect substantial
non-compliance with the scheme. The declared suppliers are
generally considered to be operating within the spirit of the
TGP legislation.

The report goes on to talk about the petroleum supply
in Victoria. It deals with wholesaling, distribution and
retailing, and then it goes to the issues of assessment. It
says:

That leads to part of the reason we are here today fixing
up the legislation, which is being done by the
government rather than by Ms Romanes.

Aspects of the act’s market impact are:

and these are things that were being looked at —
Do independent resellers have access to supply — that is, has
there been any refusal to supply and has the pattern of
ex-terminal supply changed?
Is supply at ‘reasonable’ prices?
Can fuel be purchased in practice at the advertised based
TGP?
Have the declared suppliers complied with the transparency
requirements of the act?
Is the published TGP a base from which an actual transaction
price is built up according to additional services purchased?
The report also briefly considers some indicators relevant to
assessing the competitive position of independent resellers
and examines some data on differences between metropolitan
and rural petrol prices.

It then continues with the outlining of the stakeholder
assessment of the act and its effect, and it does make
the point that has been made time and again — that the
majors do not believe that the original terminal gate
legislation achieved anything. In our consultations with
them this time around they have said that they do not
object to the bill before the house, but I could quote you
letters from them just saying, ‘We do not support the
original legislation; we do not think it was sensible or
useful or that it supplies anything’.
I should go on to say that Trafigura, however, said that
it considers its business to have been significantly
disadvantaged by the act. The specific complaints
related to its perceived unfair disadvantages as a
declared supplier in relation to other secondary
wholesalers, some of which were affiliates of the oil
majors, and the claimed impact of the act in restricting
its capacity to realise a higher than average risk-related
margin on product imports. They became a declared
supplier under the act but did not believe they had been
advantaged in any way by it.
Chapter 6 deals with compliance by declared suppliers.
It says:
While Consumer Affairs Victoria (CAV) has assessed that the
declared suppliers are not fully complying with five of the
requirements listed on the table on the next page, these

Another part of chapter 6 is a discussion of operational
issues. Chapter 7 deals with price. Chapter 8 deals with
market impact and chapter 9 deals with the Australian
Competition and Consumer Commission report on
Victoria’s scheme, which came out a year or so ago.
Then there is some discussion on the oil code, which is
the federal government’s scheme. I should put on the
record at the moment that our advice is that the bill
before the house today is not inconsistent with the draft
oil code being prepared by the federal government,
which is on the web site for those people who wish to
study it in more detail. I am sure that people like
Ms Romanes who have a long and active interest in this
legislation will have done this in real detail.
There was an outstanding review done by CAV and
that led us to chapter 10 concerning recommendations
and future directions. On page 81 of the report it says:
Based on the preceding analysis and assessment CAV does
not consider there is a need at this stage for fundamental
amendment of the act and the administrative scheme
operating under it.
There are some adjustments that could be considered to
improve the operation of the act and facilitate the
achievement of its objectives. Several are proposed in this
chapter.

Among the six recommendations in this chapter is one
headed ‘10.2.3 TGP to be a “temperature corrected”
price’. It states:
The introduction of temperature correction (TC) in December
2002 has resulted in a pricing practice which highlights the
need to specify the temperature at which fuel must be
measured to determine and post a TGP. As the act is silent on
a TGP temperature it does not prohibit a posted TGP being
different to the actual price per litre charged to a reseller for a
particular load of fuel, which under TC must be the price at
15 degrees Celsius. Therefore, to ensure that the posted TGP
is identical to the actual price per litre for a sale it is
recommended that the temperature for determining a TGP be
specified at the Australian and international standard
reference temperature for the measurement of fuel which is
15 degrees Celsius.

That is the major purpose of the bill before the house.
Another recommendation, 10.2.4, is to remove the
requirement to notify supply shortfalls. If honourable
members turn to the bill, they will see that clause 8
amends section 9 of the principal act by substituting the
words:
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the regulations exempt the supplier from compliance with
sub-section (1) in the case of a shortfall in the availability of
the petroleum products; or
...
the distributor or retailer is unable to pay for the petroleum
products ...

That picks up that particular recommendation from the
report.
They are two of the major parts of the legislation. The
legislation also requires declared suppliers to produce
documents and answer questions, and there is a penalty
unit attached to that. It also provides a capacity for
regulations to be used for these issues. As I said, this
bill follows on from the report that was produced. It
does not go to the issue, as we see it, of the difference
in country-city pricing, but it does make marginal
improvements to the act passed in this place in
November 2002.
There is one final issue I wish to turn to. I have had a
quick word with the minister with carriage of this
legislation, the Leader of the Government, Mr Lenders.
I drew to his attention that a bill introduced in the other
place last week — the Fair Trading (Enhanced
Compliance) Bill — shows in clause 82 on page 89 a
list of amendments to the Petroleum Products
(Terminal Gate Pricing) Act 2000. It inserts several
provisions at the end of section 11 and repeals
section 12 that act, which is the provision which
currently deals with offences by bodies corporate. I ask
the minister in the later stages of this bill to explain to
the house why when we are dealing with an
amendment bill, the Petroleum Products (Terminal
Gate Pricing) (Amendment) Bill, there would be in
another piece of legislation, the Fair Trading (Enhanced
Compliance) Bill, amendments to the very act we are
amending today. Honourable members on our side of
the chamber at least would be most interested to hear
the rationale behind that.
With those few words, I thank the Honourable Wendy
Lovell for supplying me with so much information. I
reiterate that the opposition supports the legislation
before the house today.
Hon. D. K. DRUM (North Western) — The
Petroleum Products (Terminal Gate Pricing)
(Amendment) Bill before the house at the moment is
one we do not oppose. In fact we support the vast
majority of what this bill is about. We have some
concerns about some aspects of the bill, and like
Mr Forwood we had some grave concerns about the
original bill introduced into the house. We share with
the greater public some horrendous concerns about the
clarity and transparency that exists within the petroleum
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industry at the moment, and the fact that nobody knows
from one day to the next what is going on in relation to
petrol pricing. I will go through how the industry
operates on a day-to-day basis at a later stage.
The bill consists of three main issues. The first is
getting some temperature control calculated back into
the price of the petrol at the depot or refinery at the
point of sale of petrol and petroleum products. That has
been universally applauded. I heard today that it was
part of the original private members bill introduced by
the Independent member for Mildura in another
place — —
Hon. Bill Forwood — And Ms Romanes.
Hon. D. K. DRUM — But the temperature
correction was taken out before Ms Romanes delivered
the bill. That aspect has now been introduced in this
bill. It will be universally applauded within the
industry. As has been pointed out previously, petrol is
quite often stored at 30 degrees to 40 degrees
Celsius — it just sits there in the big storage tanks at
extremely high temperatures. For it to be sold in that
expanded state means some of the distributors — the
transport operators and the resellers — will lose out as
that petrol cools down over a few days before they in
turn dispose of it at a much lesser mass than they
purchased it at. In that regard we think the temperature
correction at the point of sale back to 15 degrees
Celsius will be a very good thing. Again it brings us
back into line with the practices adopted by the larger
part of the industry by including it in legislation all will
have to abide by.
The second part of this new bill will create greater
flexibility in the administrative arrangements of
suppliers and oil companies by allowing them to refuse
to supply a customer. At the moment they have to go
through quite a protracted process whereby they are in
constant contact with Consumer Affairs Victoria to
advise it of each and every request for sale which they
may not be able to or wish to follow through on and
actually supply. When I first read about this
introduction of flexibility into the process I was not
overly concerned because it seemed to be a simple
matter of simplifying the day-to-day goings on of the
whole supply chain from the oil companies to the
distributors to the suppliers and down to the resellers.
Upon further examination and a lot of consultation with
many of the smaller petrol resellers this issue has
emerged as being quite contentious. The government
needs to be careful in relaxing these rules or making
this ability for the oil companies to refuse to supply any
less onerous than it already is. There is a real fear
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within the industry that it is already nearly impossible
for a smaller independent to purchase petrol at the
terminal gate price (TGP), and the oil companies are
using the excuse that there is a shortage of supply to
enable them to refuse to supply one particular reseller in
order to sell it to another company at a much greater
price. In the second part of the bill the government is
making it easier for this to happen. If anything, the
government should be trying to tighten up that area of
the bill, and I hope the minister has consulted the
industry really clearly on this issue. When you delve
deep enough you find that it is extremely hard for
independent resellers to get hold of petrol at that base
price.
The third part of this bill revolves around the definition
of terms such as ‘distributor’, ‘retailer’ and so forth.
Again, we are quite happy for those definitions to be
cleared up so they more clearly indicate the types of
people represented.
As I said, The Nationals have no great issue with the
three main parts of the bill before the house. However,
we take exception to the original bill and the situation it
has created. We want to express the frustration that is
shared by constituents, certainly in country Victoria.
Mr Forwood mentioned earlier that the original bill had
two expressed aims: one was to clear up the lack of
transparency and the secrecy about how petrol prices
were delivered to the public; and the second was to try
and cut down on the huge fluctuations between prices
in the city and those in rural and regional Victoria. That
second issue, as has been mentioned, has been dumped
from the second-reading speech and the intentions of
this bill, and we are now clearly just talking about
simply trying to clear up the transparency to create a
more open and accountable type of industry. That is
something The Nationals have some issues with,
particularly in respect of the discounting structure that
is available from the oil companies to their suppliers
and their franchisees and to some of their major
suppliers as opposed to some of the smaller
independents.
The hardships that are being experienced by everyday
Victorian families with increased petrol prices would be
very common to the people in this chamber. We would
all be aware that some days we experience
14 cent-a-litre fluctuations. With a small-to-medium car
with a 50 to 60-litre tank — which is not excessive —
we are talking about a $7 fluctuation. For a struggling
family — and we all know plenty of people in that
category — it is awful not to know what you are going
to have to pay when planning a trip. It is getting to a
situation now where people cannot plan recreational
trips, because they do not know how much the trips are
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going to cost. Small or large businesses cannot plan
adequately with the current fluctuations.
We are not talking about fluctuations that are
necessarily implemented by increases or decreases in
the terminal gate pricing; as a general rule that remains
reasonably firm. The fluctuations happening within the
reselling and retailing markets are happening because
of the secret discounts that are available to some of the
franchisees and to some of the larger suppliers as they
go about selling their produce on a daily basis. As I
said, if as members of Parliament we attempt to flatten
out these prices so there is a minimum price that allows
proper margins for the oil companies and allows for
transport costs and all of that, we need to allow for a
minimum profit margin so that everybody can make a
living. The public will then know what petrol is going
to cost them this week, next week and into the
immediate future, with the exception, of course, of what
might happen with the oil price overseas. Even though
we produce much petrol of our own, we are still at the
beck and call of the overseas oil markets.
We have that responsibility, and this government must
realise that it has a responsibility to at least attempt to
fix the huge fluctuations that currently exist in retail
petrol pricing. That is why this bill is disappointing in
so many ways. The opportunity was there to revisit the
original bill, which is now the act. This bill refers to the
very schedules that contain these secretive discounts.
The government had an opportunity to delete them, but
it has refused or just opted not to worry about them.
These discounts totally undermine the whole concept
that is built on the terminal gate price. We need to
understand that the terminal gate price has been totally
compromised because of what happens once the
petroleum product leaves the depot.
I shall go back through parts of the original act,
especially section 5. I will talk about the determination
of the terminal gate price. The original act’s
section 5(4) says:
A terminal gate price must be determined by adding the
following together—

Paragraph (a) talks about the landed international
product price, which is effectively the ingredients plus
freight, plus insurance, plus the wharfage costs. To that
you then add the components mentioned in
paragraph (b), which are all the excises and taxes that
apply to petroleum products. Paragraph (c) covers the
margins that the oil companies need to make as well as
the actual costs. Paragraph (d) relates to the goods and
services tax payable for petroleum products. The act
goes through an extended explanation of what the
landed international product price is and how it is
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worked out. Those components effectively determine
the terminal gate price, which is what we would like to
think applies when petroleum products leave the depot.
The act goes on to list what must not be included in the
terminal gate price. A whole range of expenses must
not be included, such as discounting, which cannot be
factored into the TGP, and neither can rebates. The cost
of transport services cannot be factored in, nor can the
cost of delivery or credit services. The terminal gate
price supposedly represents the minimum price at
which petrol can be sold once it leaves the depot, while
allowing the oil companies to make a margin that is
acceptable to them. We do not want them to
short-change themselves. We are happy to have them
make a substantial profit on these products, and we
need them to do that. We understand that, but they
cannot put in the cost of credit services. Nor can they
add the cost of branding fees, nor any cost for the
provision of equipment, nor any return on assets owned
by the declared oil company. The terminal gate price is
supposed to represent the bare bones of what the
products can be sold at, and therefore the price that the
resellers have access to.
The price of supply and sale is where it gets distorted,
because we obviously need to add some of these costs
in. Once the terminal gate price is established, we are
then able to add in a whole range of transport service
costs, which is legitimate; delivery services, obviously;
credit services, because if people are going to buy this
petrol on credit they will have to pay a credit service
fee, which is understandable; and branding fees. If you
went to an independent brand, you would obviously
expect to get your petroleum brands cheaper than if you
went to a larger, better known or more trusted brand,
which you have to pay for.
The problem The Nationals had with the original act,
which was not addressed by this government when it
had the opportunity with this bill, concerns section 6(b),
which allows the price of petroleum products, once they
have left the depot, to be calculated. It states:
deducting from the total determined under paragraph (a) any
discount or rebate provided by the declared supplier for that
sale or supply.

That is where the whole concept of the TGP is
undermined. This is the part that is causing the industry
so much angst. It is causing the collapse of many
independent retailers and resellers and not only the
great discrepancies in prices between major cities,
regional cities and rural areas, but also the great
fluctuations. Hidden in paragraph (b) are all the rebates
that are applicable only to some of the franchisees and
account holders. This is the discounting that is
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knocking out some of the smaller independents. Once
they are gone we will see a very dangerous situation. It
will be similar to England, where the supermarkets
effectively control the petrol market. People in England
pay exorbitant prices for their petrol. There is minimal
competition because there is only a handful of
suppliers, and there also minimal discounts.
The discounts such as those introduced by
supermarkets in Australia were also introduced into
England, but have now been halved. As the competition
is cut in half, so are the discounts. The supermarkets
now have total control over the petrol outlets in
England. That is something we need to be wary of,
because supermarkets here are just barely getting their
teeth into the petrol markets at the moment, and
everybody thinks it is a good idea that we are offering
substantial discounts to some but not to others. We
need to be wary of what has happened overseas, and
ask the question, ‘Is this good for long-term
competitiveness?’.
Like Mr Forwood, I have spent a bit of time looking at
the second-reading speech for this new bill. On the
second page of the speech the minister attempts to
justify the original act by saying:
Over the longer term it has the potential to improve the
competitive position of fuel resellers, in particular
independent operators, and may assist to reduce the
differential between metropolitan and rural fuel prices.

That is obviously what the government believes,
because that is what it has included in the
second-reading speech on this new bill. But that is
clearly not the case — that is clearly not working. This
government believes that if it lets the current trend
continue, it will create potential for greater
competitiveness among the fuel resellers, particularly
the independent operators. If anything, this current
trend will be the death of the independent operator.
With the death of the independent operator in so many
regional towns will go the death of the towns. People
will not be able to fill up their cars in their home towns
so they will drive 30 or 40 kilometres to larger towns to
fill up. Not only will they take the profits from the sale
of petrol out of their home towns but while they are in
the larger town they will also do the grocery shopping,
the banking, buy some clothes and do other things they
could have done in their home towns.
The closing of petrol stations around rural and regional
Victoria is having a tremendously negative effect on the
prosperity of many smaller communities. It is
something the government has to look at very, very
carefully. If it allows these trends to continue, and if it
allows this effect on smaller communities to continue,
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then by all measures of propriety the government has to
simply look at this current trend, look at what is
happening to some of these smaller communities,
address the situation at hand and see whether or not it
really believes what someone has written in a
second-reading speech — because it is absolutely
incorrect. If the government ministers believe what is
written there in the second-reading speech, then they
will obviously have no compulsion to try to change the
situation as it currently stands. If they think everything
is going well, and if they honestly think the continued
policies are going to create greater independence and
greater competition amongst the independent operators,
then they are obviously not going to change the current
trends. They will just continue to go on as they are, and
we will continue to see small-time independent
operators getting pushed around.
We need to understand that some of the independent
operators are now paying more for their petrol than
some of their nearby competitors — I am talking about
1 kilometre away — are selling it for. You do not have
to be Einstein to understand that if that is happening,
there is not going to be much of a future in this industry
for independent resellers who are being forced to buy
fuel at a price greater than they are able to sell it for.
That is something the government has to look at and
find out about for itself. If that is really happening out
there — and I have no doubt it is — then the
government has to address that situation. Anybody
reading the second-reading speech would believe the
government does not understand what is happening to
the small independent resellers and does not believe
that resellers are paying more for their petrol than their
nearby competitors are selling it for.
I will go into how that happens. The terminal gate price
has to be displayed on the Internet on a daily basis for
each of the respective oil companies. Oil companies are
supposed to be able to purchase at that terminal gate
price. Nowhere in the second-reading speech does it
ever mention the words ‘list price’. What we have to
understand is that two of the major oil companies and
oil refineries sell at the list price and not the terminal
gate price. The list price is the terminal gate price plus
an added-on figure — an additional profit margin and
mark-up. Two of the majors are selling at what they call
the list price, and from the list price they are then
prepared to rebate back. This has been totally allowed
in the government’s legislation, because it allows for
rebates — and there is no limit on the rebates. Other
companies are selling at another price closely
resembling the terminal gate price plus a small add-on
fee of maybe 0.3 or 0.4 per cent of a cent.
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Effectively half the companies are selling at or around
terminal gate price and the other companies are selling
at a price that is generally 6 or 7 cents higher than the
terminal gate price. In the market and in the industry
that is called the list price. Today the BP oil refinery
had a terminal gate price of $1.03 a litre, Caltex had a
terminal gate price of 96 cents, Mobil had a terminal
gate price of 97 cents and Shell had a terminal gate
price of 96 cents. BP — with a terminal gate price of
$1.03 — was reselling at $1.09, so there was a 6-cent
mark-up. Caltex had a terminal gate price of 96 cents
and was selling at $1.05 or $1.06 in Bendigo, so there
was a 10-cent differential between the terminal gate
price and the reselling price. Mobil had a 10-cent
differential, and Shell had a 12-cent differential
between the listed terminal gate price and the price at
which it was reselling the petrol. The whole issue is that
no-one is out there making 12 cents a litre, because
no-one is able to get the petrol at 96 cents — they are
paying much more.
I will raise another issue, and I would like the
government to respond to this one — if I can catch the
eye of the minister’s adviser in the corner of the
chamber. On the Internet today there was a terminal
gate price shown for one of the oil companies at
96.69 cents a litre. The price of petrol from that
company in Bendigo was listed at $1.058, so there was
a considerable mark-up there. In fact the price in
Bendigo today was $1.08 a litre. So when it comes to
resale, even the oil companies have it wrong by
2.2 cents a litre with the information they are putting on
their web sites. It is amazing. Not only is the terminal
gate price clearly not working — because we have both
discounts off the terminal gate price and the list price,
which is an add-on price that is then rebated back —
but we do not have a standard reselling price. The
person sitting in the Shell, BP or Caltex service station
does not have control over the prices set. They receive
phone calls two, three or four times a day at worst, and
they are told the price at which to sell their petrol. They
are being controlled.
Not enough people in the industry understand what is
happening with the rebates. The situation with rebates
is potentially very, very dangerous. We have to
understand that when franchisees are trying to
determine the price to sell their petrol, they are under
instructions from their oil companies to enter into their
computers the cost of resale petrol in their immediate
vicinity. So into their computers go the prices of their
competitors from up the road, from around the corner
and from everybody in their immediate vicinity. The
companies controlling the franchisees will then tell that
reseller, ‘You have to sell your petrol at a price that is
somewhere just underneath the mean average of your
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opponents. Irrespective of how low you go, we will
give you a 3.5-cent buffer’. So down goes the price.
The independent operators are the ones who will start to
bring the price down, and then the majors will keep
coming down to match the independents — and down
and down the price comes. The franchisees know that if
they go below the terminal gate price, if they go down
below the cost of petrol, their oil company will continue
to give them a 3.5-cent buffer on the petrol they sell,
irrespective of the price they sell at. How is that going
to be good for the community? How is that going to be
good for any independent reseller? How is that going to
be good for anybody who is in the business of selling
petrol? How is it good if we have these enormous
fluctuations — where they put the price up so they can
all make a dollar, and then all of a sudden the
independents try to claw it back because they do not
have the backing of the oil companies and they try to
get their share of the market when they get an
opportunity? They can only do that when the petrol
price is at its most exorbitant — up around $1.12 or
$1.13. You will find that it is the independent operators
who gradually reduce their prices from those exorbitant
rates.
It is the independents who will start the process of
reducing the price of petrol, only to be matched by the
big operators with the franchisees fractionally under
their immediate competition. They will get their
3.5 cent margin and be able to continue to reduce the
price of petrol. The differential ability of purchasing
petrol will produce a situation where some of the
largest suppliers will have the ability when prices are
high to build up assets. If they have three petrol stations
in one town they can then discount petrol thus forcing
an independent out of business. I do not believe it is
something the government is clearly across. I have
spent the last month talking to people in the industry
and have received tremendous support from various
people. Obviously not all agree because some are
buying petrol at a lower price than others, and there are
those who represent their own interests, but they have
all been open and said that the whole industry is a dog’s
breakfast in relation to knowing what is going on and
who is buying petrol at a particular price. Nobody can
be happy with the way the industry is currently
operating.
I have nothing negative to say about the bill with the
exception that there should be greater flexibility and the
refusal to sell is of concern. The bill misses a great
opportunity of getting rid of discounts and rebates that
the oil companies provide which will force independent
operators out of business. Unless the government is
prepared to make that more transparent the current
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trend will continue. Many operators who do not make
money from the sale of petrol make money from the
sale of goods in their shops. A good shop will have a
throughput in the vicinity of $400 for every 1000 litres
of petrol sold. The petrol station owner may make 4, 5
or 6 cents a litre if they are very lucky and $25 for
every $100 in revenue from the shop. That is the only
way they can make a living. Effectively we will not be
able to purchase petrol from anybody other than an
operator who has a flash shop next to the petrol pumps.
We must be careful with what is being done with the
industry.
If there is not enormous throughput through the petrol
station, there cannot be enormous throughput through
the shop, so you will not be able to buy petrol at prices
that resemble Melbourne prices. That must be
understood and looked at carefully because we cannot
afford to have important commodities such as petrol
reliant on the price of Coca-Cola or some of the more
profitable items in the stores attached to the petrol
stations. When you ask what they are making money
on, they say it is cigarettes and telephone cards, which
is unfortunate. Anybody with their own transport and
without branding who wishes to pay in full on delivery
should have the opportunity to purchase at the terminal
gate price. The government and opposition parties
should try to find transparency in this industry. Of
course the terminal gate price will fluctuate, and
because of that there will be a fluctuation in resale
pricing, but there should not be great fluctuations in
prices when the terminal gate price is not moving. Even
the oil companies do not know what price they are
selling at at any one time.
We need to be aware that the terminal gate price must
represent the minimum price to which everybody has
access when purchasing petroleum products, and from
there they can add on, not discount from. Until that is
corrected the current situation will continue with a
range of hidden discounts and rebates where the price
of petrol gets below what the independents can sell at.
That cannot be healthy for any business, and it is not
healthy for this business. We must talk to the industry
and put in place regulations and legislation that will
help small retailers prosper and create long-term
competitiveness, not the single-minded approach of
discounts that are currently in place. It is the
independents who are bringing down the price. The
fewer independents in the market the less likelihood of
the major companies reducing prices because they are
the ones who would like to see petrol at its highest. We
need to be careful about where the current trends are
taking the petrol industry.
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Ms ROMANES (Melbourne) — I am delighted to
speak on the Petroleum Products (Terminal Gate
Pricing) (Amendment) Bill, particularly as I had
something to do with the original bill which was passed
in 2000. I appreciate the fact that Mr Forwood has
acknowledged the unique circumstances in history of
the passage of the principal act. The particular
circumstances which saw the passage of the principal
act were facilitated and inspired by the current Minister
for Aged Care, Mr Gavin Jennings, and the then
Minister for Consumer Affairs, the Honourable Marsha
Thomson. It is interesting to see history repeat itself
because both ministers have been in this chamber
during debate on the bill that will introduce
amendments to the principal act.
The opposition has indicated it will support the bill, and
it was in the spirit of the debate when the principal act
was introduced that the opposition, although it had the
numbers at the time, did not oppose the bill. All parties
were concerned about the situation, because the
retailers and distributors in country areas were faced
with larger differentials between metropolitan and
regional prices for fuel. The objectives of the principal
act were to promote greater transparency in the
wholesale pricing of petrol and diesel and improve
access to competitively priced fuel at terminals for all
customers.
The government sought to do that by introducing
terminal gate prices of petroleum products and to have
them published daily by the different suppliers so those
purchasing would be able to compare wholesale prices
across different suppliers and have the knowledge,
capacity and ability to also access fuel at terminals.
That was the purpose of the original legislation. This
bill deals with various amendments to the legislation.
It is worth noting that Victoria was the first state to
legislate for terminal gate pricing. A number of
voluntary schemes have followed in other states, and
the commonwealth has proposed a national scheme
along these lines. The concern at the time was about the
lack of information about the components making up
the wholesale prices and the prices at which fuel was
exchanged across different sectors in the supply chains.
There was also concern about restrictions and access to
fuel at terminals. We have come a long way since then,
but nevertheless it has been seen to be important to
assess the operation of the provisions in the act against
the original objectives. Therefore a review was
undertaken by Consumer Affairs Victoria and the
results were published by the Minister for Consumer
Affairs in October 2003.
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That report made six recommendations and three of
those which the government is acting upon required
amendments to the act. These have been outlined by the
previous speakers. The first is to make it mandatory for
declared suppliers to publish terminal gate prices
temperature corrected to 15 degrees Celsius. That is
required because the act is silent on the temperature at
which these fuels must be measured to calculate
terminal gate prices. Whereas there is a requirement to
supply at 15 degrees Celsius, the silence on the ambient
temperature for terminal gate pricing has been seen to
be a problem. Therefore there is an amendment in the
bill before the house today to achieve consistency and
clarity, to make sure there is less confusion between the
prices at the terminal gate and prices at the point of
delivery of supplies and to enhance transparency.
The next important amendment that has been referred
to by Mr Drum, and is of concern to the Nationals, is
the proposal to remove the fuel shortfall notification
requirement. The current provision in the act requires
notification of any refusal to supply to a wholesale spot
customer on the grounds of a fuel shortfall. The review
found that no issues of non-supply had arisen for
resellers and that they no longer considered access to
supply at terminals to be an issue. Therefore on the
basis of that experience and in reviewing the operation
of the act, it is proposed that there be a simpler
arrangement between a declared supplier and a
customer to achieve a similar outcome of notification
should it be required, and also a change which would
mean that a new arrangement be specified by regulation
providing flexibility to change the arrangement in the
future if necessary.
The amendment before the house today, in line with the
findings of the review, will require a declared supplier
who refuses to supply fuel to provide evidence of the
shortage of fuel if requested in two ways: firstly,
directly to the customer, and secondly, to Consumer
Affairs Victoria. That is one change that has been
recommended as a result of the review. Mr Drum’s
concerns in respect of that should be taken note of, but
this is an issue that has not arisen in the period since the
act came into operation. Therefore it seems appropriate
for a simpler and more flexible arrangement to be put in
place.
The bill also makes a number of technical amendments
to clarity the drafting of the act. It is appropriate it make
those small but useful changes to clarify the operation
of the act for those who are bound by the act in their
daily activities.
The issue that remains outstanding and on which I wish
to briefly comment is discounting. This was covered by
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Mr Drum at great and almost interminable length. I
suggest to Mr Drum that sometimes there are issues that
are outside the control of state government and that we
may wish to restrict rebates or discounts in order to
support certain kinds of retailers and resellers. This was
looked at when the original act was introduced. The
way in which access and competition is working its
way out is under consideration all the time. The
government understands that to restrict discounts would
be contrary to the principles of the commonwealth
Trade Practices Act. It is not only because it would be
seen as an anticompetitive move that it makes it not
possible to include such a measure in the amendments
before the house but also because disallowing discounts
could hinder competition and result in an increase in
average fuel prices for consumers.
The issues of access and predatory pricing, if it occurs,
and the whole area of rebates and discounts, is one to
watch. If there is any exploitation of the market in a
way which is predatory then it is one for referral to the
Australian Competition and Consumer Commission,
therefore it is not included in the bill before the house.
Having said those few words, I am pleased to have
been able to speak on this bill, which amends the
Petroleum Products (Terminal Gate Pricing) Act, the
second reading of which I introduced to this house in
the year 2000. I commend the bill to the house.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make a few brief comments on the Petroleum Products
(Terminal Gate Pricing) Bill. Firstly I would like to say
that in the main over a long period of time the suppliers
to Australian consumers have done a reasonably and
one could say pretty good job. The quality and
assurance of supply have been there and supply has
been quite regular. From time to time there have been
minor difficulties, but in the main a fair evaluation is
that the major processors, refiners and suppliers have
done quite a good job on both the technical aspects and
availability situation regarding these core key products.
It is an interesting characteristic of the petrol and diesel
market itself that there have been, and still are,
significant variations in prices. Often those prices
change at very short notice due to a volatile mix of
foreign currency valuations, a high level of taxation,
exchange rates, supply levels, international pricing and
the commercial factors that make up the final
ingredient. It is a combination of volatile commercial
circumstances that relate to the pricing on any particular
day, or at times any particular hour of a day.
In a way I have had fair exposure to the industry
because in the seat I have the privilege of representing
down on the Mornington Peninsula at Hastings there
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are major petrol and liquefied petroleum gas facilities
that are crucial and critical to the supply of these prime
products to our community. From contact with
individuals and management in the industry I know
they take seriously their responsibilities in the supply of
these products and overall commercial factors. There is
a great deal of supervision available to serve the
Victorian community in relation to these essential
products, and there is a rather complex and extensive
array of legislative control that relates to its supervision
in various ways.
We have the act and bill that we are talking about, the
Australian Competition and Consumer Commission
(ACCC), the Trade Practices Act, which was initiated
by the federal Parliament as far back as 1974, and
Consumer Affairs Victoria. We also have the media
and the rather important ability of the community itself
to detect and report instances which are cause for
concern. But in the main this industry does a good job.
It is certainly not without supervision, and although at
times those changes are frustrating they are often
explainable in sensible ways. The traditional four Ps of
marketing certainly apply — that is, product, price,
place and promotion. Basically price and place give
cause for most of the concern. It is absolutely essential
that providers, refiners and processors make an
adequate commercial return on their investment
because of the importance to the community of their
products.
I would say that over many decades there has been a
consistent rejection of price control. No-one has
advocated that today, and I do not propose that anyone
should. Price control is not relevant and applicable,
even though some people call for it. The competition
that often gives rise to concern from people in the
industry is real and certainly takes place, and over a
time cycle those things vary. There is a difficulty in
rural and regional Victoria in relation to the costs versus
the typical cost for litres of product in the metropolitan
area, and I think on a valuation over a period of several
years that gap has narrowed. It is by no means
considered to be at an acceptable level yet, and
although terminal gate pricing may not be perfect, I
would suggest it is the best weapon we have had for the
protection of consumers. It is intended to give
transparency, and it delivers through the legislative
prescription that is contained in the bill the ability to
provide that transparency. Terminal gate pricing is also
able to bring a level of fairness because essentially, as
the Trade Practices Act of 1974 and its subsequent
amendments provide, it does require that suppliers
consider like customer, like price. That is a very real
requirement under the Trade Practices Act, which I am
sure the ACCC monitors.
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To be very brief and specific to the bill, I am pleased
with the 15-degrees Celsius arrangement put in
clause 5. It is there so the price will reflect the volume
at a temperature of 15 degrees Celsius. It is a fact that
with severe temperature variations there are changes in
volume, and in order to be fair to the principle of like
customer, like price it is necessary that a technical
adjustment at that specific temperature be implemented.
That is a good and very practical move.
I also think the combination of clauses 8 and 9 is
helpful to consumers, because where a declared
supplier refuses to supply, that supplier must advise the
authorities in the state of Victoria as to why, and that
has to be reported. The arrangement provided through
the combination of clauses 8 and 9 is sensible, desirable
and very much to the advantage of consumers. I do not
think any honourable member would quarrel with the
ability under the legislation before us for a supplier to
refuse to deliver on the basis of the inability to pay. No
tickee, no shirtee is an axiom of business, so you have
to pay for the goods. With those brief comments I am
pleased to support the bill. Its aim is productive, and we
should support it.
Hon. S. M. NGUYEN (Melbourne West) — I rise
to make my contribution to the Petroleum Products
(Terminal Gate Pricing) (Amendment) Bill. The bill
amends the Petroleum Product (Terminal Gate Pricing)
Act 2000, which was passed in November 2000 and
was supported by both sides of the house. It was
introduced by the Independent member for Mildura in
the other place, Russell Savage.
The objective of the bill is very clear — that is,
transparency of the wholesale pricing of petrol and
diesel and to improve access to competitively priced
fuel for customers. It is important to make sure that
customers are happy. We know that in the past the price
of fuel was very high and uncontrollable, and that was
of great concern to the public.
The bill has a lot information and is very detailed. It
discusses the 15 degree Celsius temperature
requirement. The bill also replaces the requirement in
the act that declared suppliers must notify Consumer
Affairs Victoria of details of any fuel shortage before
refusing to supply a customer with a notification
arrangement specified by regulation. It also makes a
number of minor technical amendments to clarify
drafting, thereby ensuring certainty for industry. The
bill contains detailed requirements to give resellers
certainty and thereby increase confidence.
The reporting arrangements to Consumer Affairs
Victoria for monitoring are to be replaced by
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notifications specified by regulation, and there has been
support for this position. There is some concern from
opposition members, but I am sure this is a good bill,
and if they consider it carefully they will agree. In
conclusion, I think the bill is great news for customers.
I commend the bill to the house.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to contribute to the debate on the Petroleum
Products (Terminal Gate Pricing) (Amendment) Bill.
The act which came into operation in 2001 makes
terminal gate pricing of petrol and diesel mandatory. A
review of the operation of the act was undertaken by
Consumer Affairs Victoria and the findings and
recommendations were published in a report released
by the Minister for Consumer Affairs in October 2003.
The bill amends the act to implement three of the report
recommendations; the other recommendations
proposed amendments and audits to regulations under
the act.
Terminal gate pricing is obviously a big issue across
Victoria. The price variation between country and
Melbourne prices also is a big problem, and we have
seen a closing of that gap. The member for Lowan in
the other place, Mr Hugh Delahunty, said in his speech
in the other house that because of the competition we
have seen some equalisation in prices between the
country and the city. That is a good thing to help
industry and country people alike in developing their
businesses and enjoying a better lifestyle. These
amendments bring us a step further toward what we
need and what we want. The ministers should be
commended for the work they have done on this bill. I
commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing I thank all members for their contributions.
Hon. Bill Forwood — I would like an answer to my
question about why this bill is before the house at the
moment when there is also another bill considering the
same issues?
Hon. M. R. THOMSON — I will, on behalf of the
minister whose bill this is, ensure that Mr Forwood gets
a response to that inquiry. I thank members for the
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speedy passage of this piece of legislation and
commend it to the house.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That the house do now adjourn.

Melbourne: mayoral election
Hon. J. A. VOGELS (Western) — My adjournment
matter for the attention of the Minister for Local
Government, Ms Candy Broad, concerns the way local
council elections are being conducted under the Local
Government Act in Victoria. The campaign being
conducted to be elected Lord Mayor of Melbourne has
become an embarrassment and is appearing in our
newspapers on a daily basis. We have stooge
candidates who are merely there to prop up other
candidates, and according to the Herald Sun, we have
police investigations of death threats against candidates.
I would like to quote from today’s Herald Sun:
Melbourne’s lord mayoral race has taken a sinister twist as
police investigate death threats against a candidate.

An email sent to Raymond Collins, who is running for
lord mayor, states:
If you become lord mayor, you will be assassinated. Look
out.

The article further states:
Mr Collins is a member of the ALP’s right wing Labor Unity
faction and a loyal number cruncher within the party.

In Geelong we also have a dirty tricks campaign, and
the Geelong Advertiser of 15 November says:
A flyer targeting Cr David Saunderson’s personal and
professional ethics has been letterbox-dropped to northern
suburbs residents. The brochure includes Cr Saunderson’s
name, photograph and three potentially defamatory claims.
Cr Saunderson hit out at the flyer as a ‘cowardly’ act.

It is interesting to note that only six weeks ago from the
same office where Cr Saunderson works there were
flyers targeting the federal Liberal candidate for
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Corangamite, Stewart McArthur, with photographs and
also potentially defamatory claims. It appears some
people are happy to dish out the dirt but are cowardly
when the tables are turned.
The action I seek from the minister, in the clear light of
day when local government elections are over, is to
investigate whether there is some way to lift local
government elections out of this farce. Comments daily
like ‘clown hall’, ‘stooges’, ‘dummy hall’, ‘dirty tricks’
and ‘death threats’ do nothing to enhance the image of
local government or to attract potential candidates to
serve their local communities. Nor should it cost up to
$250 000 to have any chance of being elected as the
Lord Mayor of Melbourne.

Lawyers: complaint procedures
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter with the Attorney-General
in the other place, the Honourable Rob Hulls. Today I
received the announcement from the minister’s office
about setting up the one-stop shop for complaints
against lawyers and the removal of interstate barriers to
legal practice. I welcome this good news about the
introduction of the legal practice bill which will provide
a simpler, more cost-effective legal system for the
benefit for the consumers of legal services and the legal
profession alike. This is very important, and the reason
I say that is because a lot of people in my area over the
past few years have been unhappy with the high prices
charged for services by lawyers. They are too
expensive, and many times the lawyers do not do the
work they are supposed to do, especially for
non-English-speaking people — —
Hon. B. N. Atkinson — After listening to the
Honourable Sang Nguyen’s contribution, I believe he is
debating a bill that is about to come into the Parliament.
He has made no mention of any request of the minister.
The PRESIDENT — Order! The member has been
speaking for less than half his allocated time. He has
directed a matter about one-stop shops to the
Attorney-General in the other place. He talked about his
community — specifically his electorate — and then he
made reference to legislation in another place which
has no bearing at this point in time to legislation in this
house. After listening carefully to his contribution, I
will rule at the conclusion of his speech whether he has
met the guidelines forwarded to all members of the
house. At this point, I do not uphold the point of order.
Hon. S. M. NGUYEN — The member should
listen, because it will be important to his constituents as
well. The reason I say that is that many people have
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come to my office over the past few years expressing
concern about the lawyers they used. Many times they
have problems and ring up lawyers close to their homes
without knowing anything about their background.
Sometimes they have not had the results they wanted or
have had to change from lawyer to lawyer. The legal
aid service is also going to be discussed in this bill, and
the two community legal centres in my area have done
a good job. I ask the minister to ensure that all the
community, especially the non-English-speaking
members, have more access to this service.
The PRESIDENT — Order! The Honourable
Bruce Atkinson did not raise a point of order, but some
comments were made. The member asked the
Attorney-General to ensure that one-stop shops be
made available to people of non-English-speaking
backgrounds. That is a reasonable request that seeks
specific action from the minister. It fits within the
guidelines.

Seniors: weight training
Hon. ANDREA COOTE (Monash) — My
question is for the Minister for Aged Care, Mr Gavin
Jennings. Last Friday, 12 November, I had the pleasure
of attending the Council on the Ageing (COTA)
Victoria conference entitled Strength Training in an
Ageing Australia — the Myths, Models and
Management. A series of excellent speakers delivered
some very enlightened views and provided interesting
research into weight training for the elderly.
I will read from the ‘Living longer, living stronger’
COTA fact sheet, because I think it is important for
everyone in this chamber to learn and understand this
for themselves, their family members and friends who
may be elderly. These are very important facts:
Without intervention, muscle strength declines with age.
Falls are the leading cause of all injury-related hospitalisation
for people over 65 in Australia. In 1997–98, 45 649 people
over 65 were hospitalised. In 1995, 827 people died from
fall-related injuries. Age-related muscle decline and the
related consequences are a common cause of falls.
Approximately 40 per cent or 533 268 Victorians over
50 have diabetes or impaired glucose tolerance which
increases the risk of diabetes.

Strength training has been proven through medical
research to do a number of things, and:
will regain and maintain muscle strength, no matter what a
person’s age.
Improve strength, balance, gait, flexibility and coordination
which in turn improves the ability to lift walk, bend, climb
stairs and enjoy life;
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is an effective means of preserving bone density; and
combined with a restricted dietary intake is an effective
management strategy for type 2 diabetes.

I think it is absolutely essential that all of us take note
of this information and research.
Robert Newton from the Edith Cowan University in
Western Australia gave an excellent paper on anabolic
exercise and chronic diseases in which he said:
Anabolic exercise has been proven an excellent illness
prevention and treatment as well as adjuvant to many
pharmaceutical interventions.

Some excellent research has been done around this
country. In Victoria there is a great need for more
research into this development, because prevention is
going to be the way of the future. We have an ageing
population, and it is important. I therefore ask the
minister to make more funding available for research
into weight training and chronic disease in respect of
aged care.

Point Lonsdale: beach erosion
Ms CARBINES (Geelong) — I raise a matter with
the Minister for Environment in another place, the
Honourable John Thwaites. It concerns the significant
erosion which has occurred at the Point Lonsdale back
beach as a result of heavy storms over the past few
months. The Point Lonsdale back beach is a very
important beach for local residents and holiday-makers
alike, but it is a particularly dangerous beach. It is
patrolled extremely well by the Point Lonsdale Surf
Life Saving Club, whose members volunteer their time
to ensure that beachgoers, swimmers and surfers are
safe. Being a social member of the Point Lonsdale Surf
Life Saving Club, I can attest to the sheer dedication of
its surf lifesavers.
However, the severe erosion of the back beach means
the concrete access ramp to the beach has been very
badly damaged, preventing the club from getting
important equipment such as rescue boats onto the
beach. This is a very serious situation with the beach
patrols at Point Lonsdale due to commence on
22 November. The mayor of the Borough of
Queenscliffe has raised this issue with me seeking the
assistance of the government. I therefore urge the
minister to provide the necessary assistance to the
borough to ensure that work is undertaken promptly so
that the Point Lonsdale Surf Life Saving Club can
actively patrol the back beach from the start of the
season on 22 November.
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Water: south-west authorities
Hon. DAVID KOCH (Western) — My matter is
for the Minister for Water in the other place and
concerns reports that the government is planning to
merge the Portland Coast Water, South West Water and
Glenelg Water authorities into one large south-west
super water authority. While public comments by South
West Water chairman, Graeme Rodger, supported by
Bill Sharrock, chairman of Portland Coast Water, have
indicated that management of water in this region
should be centralised, they have not been well received
across the south-west, and there is certainly not
universal support for this merger. What is of most
concern is that all three authorities service customer
bases in different ways and from different water
sources.
These water authorities were purpose-created to
accommodate both supply and individual community
needs. Portland Coast Water specialises in harvesting
water and geothermal energy from deep subterranean
aquifers, resulting in a far more economical pricing
structure than other water authorities. Expenditure,
particularly at Glenelg Water, associated with the
operation of new treatment plants, high levels of
treatment and disposal of wastewater, piping of water to
smaller communities and increased service standards
and pricing have all been well recognised within the
water industry. While Glenelg Water has not made any
public statements to date, its chairman, Sandra Adams,
is reported to be absolutely furious and seething at the
comments made by her counterparts at South West
Water and Portland Coast Water.
Labor sympathisers have suggested that this critical
mass will retain all jobs. However, surely they should
be thinking about their local communities rather than
puffing their chests out in support of their mates in
Spring Street. Western Victorians are very concerned
that the amalgamation being pushed by the Bracks
government will result in the closure of offices and job
losses in Portland, Heywood, Port Fairy and Hamilton.
Consumers are even more concerned that
amalgamation will lead to an increase in the cost of
water as demonstrated in their water accounts. They do
not want to see a spiralling rise in the cost of their water
bills, as has been reported by customers of the South
West Water Authority. The government should employ
its energies in other areas which would advantage
country Victorians.
Will the minister clearly indicate to the rural water
community serviced by Portland Coast Water, South
West Water and Glenelg Water what his real intentions
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and agenda are in respect to amalgamating water
authorities and water pricing in Victoria’s south-west?

Western Port Highway, Lyndhurst: traffic
control
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the member for transport in
another place concerning the — —
Hon. A. P. Olexander — The member for
transport?
Mr SOMYUREK — I thank Mr Olexander; the
Minister for Transport.
Mr Smith — I knew who you meant.
Mr SOMYUREK — I am sure Mr Smith did, and I
am sure the minister did too.
The matter relates to an issue this place knows a lot
about thanks to Mr Bowden — it is the roundabout at
the corner of Thompsons Road and Western Port
Highway in Lyndhurst or Cranbourne. We have all
been very well briefed on this roundabout and the
traffic. I am sure everyone knows the details of the
problem with this intersection so there is no need for
me to go into it in too much detail. Mr Bowden has
been on a crusade about this, and I took the time to go
down to the area. I sat at the cafe on one corner of this
roundabout — it is like a one-stop shop with a service
station, a McDonald’s, Red Rooster and the rest. I sat
there having coffee and reading a newspaper for about
an hour while watching the traffic flow. It was not too
good on a Sunday afternoon. I then drove down
Western Port Highway and got stuck there for 10 to
15 minutes. That is pretty bad at about 5 o’clock on a
Sunday afternoon. I then went there on a Monday
morning, and it was pretty bad. There is phenomenal
growth in the region, so I can only assume that in a few
years time the situation will be much worse.
Mr Smith — No, we will have the Scoresby.
Mr SOMYUREK — The Scoresby will certainly
improve the situation. Notwithstanding all of that, I
think some of the solutions Mr Bowden has put forward
are a little bit fanciful. I do not think we are going to get
an overpass there. However, I think other things may be
able to be done to improve the traffic flow at that
particular intersection. I request that the Minister for
Transport take action and talk to the council about
trying to find a solution to the traffic flow problems at
this intersection.
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Care leavers: Senate report
Hon. B. W. BISHOP (North Western) — My
adjournment matter this evening is directed to the
Minister for Community Services in another place. One
of my constituents, a member of the Care Leavers of
Australia Network, known as CLAN, came to see me
with a remarkable story. He is one of our forgotten
Australians, which is the title of a Senate committee
report released in August 2004. The report is about
Australians who experienced institutional or
out-of-home care as children.
My constituent has read the report and wanted to meet
with Sherryl Garbutt, the Minister for Community
Services in the other place. He requested the meeting so
that he and Leonie Sheedy, secretary and co-founder of
CLAN, could discuss the Senate report and its
recommendations with her. The meeting was refused,
which is a pity, as I believe an early meeting would
have been beneficial in addressing the
recommendations that touch on Victoria. Because there
was not a meeting, my constituent requested that I
follow up the issue in Parliament and a number of
recommendations.
There were 39 recommendations, and naturally not all
are related to state responsibilities. However, I will
extract a few to give the house an idea of the request.
Recommendation 14 is that all state governments and
non-government agencies which have not already done
so provide dedicated services and officers to assist care
leavers in locating and accessing records, both
government and non-government, and compile
directories to assist in the locating and accessing of
reports relating to care leavers and the institutions into
which they were placed. Recommendation 15 is to
provide assistance to care leavers to locate and access
records. Recommendation 16 is the right of every care
leaver to undertake record searches to be provided with
records and the copying of records free of charge.
Recommendation 20 is that the commonwealth and
state governments and churches and agencies provide
ongoing funding to CLAN and all advocacy and
support groups to enable these groups to maintain and
extend their services to victims of institutional abuse
and that the government and non-government sectors
widely publicise the availability of services offered by
these advocacy and support groups.
I note that the Victorian government donates resources
towards an 1800 phone number for the Care Leavers of
Australia Network. This is a difficult and emotive issue
for a number of Victorians, so I ask the Minister for
Community Services when the Victorian government
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will respond to the Senate inquiry report on our
forgotten Australians.

Preschools: East Yarra
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise a complaint with the Minister for
Community Services in the other place. I raise this
complaint with a sense of urgency. The Kew Preschool
Association (KPSA) represents many kindergartens in
the East Yarra electorate. Over a number of months it
has been working tirelessly to find appropriate
preschool places for children in the electorate. It has
reached a point where the Kew Preschool Association
has hit a brick wall. Twenty-five children in the
electorate are approaching 2005 without a place in a
four-year-old kindergarten. Members in this house and
people in the community expect that our children are
given the opportunity and the right to attend preschool
leading up to primary school.
I spoke today to Heide McNab of the KPSA and she is
at her wit’s end trying to deal with the situation. To its
credit the North Kew Kindergarten has opened an
extended kindergarten program, but it has only offered
half the recommended period of 6 hours. I repeat that
this situation is unacceptable. In the North Balwyn area,
the Boroondara preschool and others have taken an
additional one or two children into their classes, but it
has reached the point where there are still 25 children in
East Yarra who are not going to attend a preschool next
year. This means that 25 children will end up in
primary school in 2006 not having attended any
kindergarten at all.
This is a matter of urgency for the Minister for
Community Services. I ask the minister to take
immediate action to assist the KPSA to find the
necessary kindergarten positions so that these
25 children can attend four-year-old kindergarten in
2005. Those children can then attend primary school in
2006 with the benefit of having attended preschool.

Somerville secondary college: construction
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Education Services in
the other place — and this item may also be of interest
to the Minister for Aboriginal Affairs — in relation to
the plans for construction of the Somerville secondary
college, or more accurately the Somerville campus of
the Mount Erin Secondary College. In recent days there
has been growing community concern about the
location of the proposed buildings and their design.
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The architectural drawings that have been provided by
the Department of Education and Training indicate that
this building will be multistoreyed and confined to a
very small footprint in what is a very large area of land.
The suggestion is that the department has been required
to produce a design that is in sympathy with
representations made by certain members of the
indigenous community so that the footprint available
for the building is too small, forcing the construction of
a multistorey building. The area the indigenous
community has indicated requires that the proposed
building be located on this very small footprint, which
will result in it abutting a residential subdivision.

The Honourable Andrea Coote raised a matter for the
Minister for Aged Care concerning the Council on the
Ageing conference that she attended and funding for
research on the effect of weight training on lowering
the impact of chronic illness.

I have a letter from a constituent who lives in Michael
Way, a street in Somerville which abuts the secondary
college land I am talking about. If one looks at the
drawings and the footprint that is indicated by the
drawings, it is clear that we will have an almost
three-storey building 7 metres from the rear of houses
in a residential subdivision, when the total land
available that could accommodate a single-level
secondary college is not being used.

The Honourable David Koch raised a matter for the
Minister for Water in the other place concerning
speculation about the amalgamation of water
authorities. I will pass that on to the minister.

Apart from the noise and the ancillary services that go
with a substantial student population, this situation is
outrageous. The document accompanying the drawings,
which were reluctantly provided to the council by the
Department of Education and Training in the last few
days, invites written submissions. This presentation
tonight will be part of a written submission to the
department at Dandenong. This is an outrageous
imposition on the Somerville community. It is going to
have a multistorey school — which has its own
occupational health and safety issues — and the
footprint that is going to be made available for these
buildings is far too small, even though there is plenty of
land available. I say to the minister that there is anger in
the Somerville community over many aspects of this
school. The anger over this issue is increasing to white
hot, and I ask the minister to intercede.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable John Vogels raised a
matter for the Minister for Local Government
concerning council elections, and I will pass that on for
her response.
The Honourable Sang Nguyen raised a matter
concerning access to legal services, especially for
people with non-English-speaking backgrounds, and I
will pass that on to the Attorney-General in the other
place.

Ms Carbines, who is not in the chamber at the moment
because she is attending the launching of G21 in
Queens Hall, raised a matter for the Minister for
Environment in the other place concerning the erosion
that has occurred at Point Lonsdale back beach and
asked for something to be done before the summer
season.

Mr Somyurek raised a matter for the Minister for
Transport in the other place concerning the roundabout
at the corner of Thompsons Road and Western Port
Highway at Lyndhurst, and I will pass that on to the
minister.
The Honourable Barry Bishop raised a matter for the
Minister for Community Services in the other place in
relation to an Australian Senate report. I will pass that
on to the minister.
The Honourable Richard Dalla-Riva raised a matter for
the Minister for Community Services in the other place
concerning kindergarten placements.
Motion agreed to.
House adjourned 6.45 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Finance).

PETITIONS
Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government prevent the
installation of traffic lights along the Western Port
Highway at Lyndhurst (Dandenong-Hastings Road)
due to growing community concerns (40 signatures).
Laid on table.

Motor registration fees: concessions
Hon. R. H. BOWDEN (South Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government abandon
immediately the introduction of motor vehicle
registration fees on low and fixed-income people
(106 signatures).
Laid on table.

HEALTH SERVICES COMMISSIONER
Report 2003–04
For Mr GAVIN JENNINGS (Minister for Aged
Care), Mr Lenders (Minister for Finance) — By leave, I
move:
That there be laid before this house a copy of the report of the
Health Services Commissioner for the year 2003–04.

Motion agreed to.
Laid on table.
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PAPER
Laid on table by Clerk:
Housing Guarantee Fund Ltd and Domestic Building (HIH)
Indemnity Fund — Report, 2003–04.

MEMBERS STATEMENTS
Tertiary education and training: regional
agricultural campuses
Hon. PHILIP DAVIS (Gippsland) — In recent
weeks there has been much discussion about
Melbourne University’s proposals to change the
delivery of education services to regional campuses. As
a consequence of the board’s decision of last Monday
the dean of Melbourne University’s faculty of land,
food and resources, Dr Bob Richardson, resigned on
Monday of this week. Bob Richardson observed in
comments in the media that he felt it was impossible for
him to effectively continue to lead the faculty given that
the board had overruled the direction in which he was
taking the university. His view is that that is to the
detriment of long-term education in rural Victoria.
I certainly disagree with Bob, but I wish him well in his
future endeavours. I will continue to advocate strongly
for regional campuses of the University of Melbourne
until such time as they can be put into an organisational
structure that has a stronger relationship with regional
communities. Bob Richardson has served the wool
industry in the past as a member of the Australian Wool
Corporation and as chief executive officer of
WoolStock Australia, and I wish him well in any future
endeavour in agriculture.

Ports: government initiatives
Ms ROMANES (Melbourne) — At the Victoria
ports agenda breakfast last week the minister
responsible for ports in the other place, Peter Batchelor,
laid out the Bracks government’s visionary strategy and
action plan for the development of Victoria’s ports for
the short, medium and longer terms. I am glad
Mr Bowden was among the MPs to hear the
presentation because I am sure he would have been
impressed.
In 1999 the Bracks government inherited a confused set
of arrangements for Victoria’s ports — arrangements
which relied heavily on market forces while lacking a
sound policy and strategic framework. There was also
inadequate investment in key port infrastructure.
Minister Broad began the huge task of turning the
situation around when she was Minister for Ports, and
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Peter Batchelor is continuing to provide excellent
leadership in this sector. Improved rail links to the ports
and key intermodal freight projects, such as the
Melbourne portal at the Dynon Road rail terminal, have
already contributed to a doubling of the freight leaving
ports by rail over the past five years, from 9 per cent to
nearly 20 per cent — well on the way to the 30 per cent
target for 2010.
The government is committed to developing Melbourne
as Australia’s premier container port while preserving
options for Hastings to supplement Melbourne in the
longer term. The government is also committed to
supporting Victoria’s regional commercial trading ports
as the focus of the bulk trades. The ports are important
to Victoria’s future economic prosperity and are a top
priority for the Bracks government.

Local government: rates
Hon. RICHARD DALLA-RIVA (East Yarra) — I
raise my disgust with the way the Bracks government is
dealing with screwing down people in my electorate. A
pensioner, Mike Barati, is prepared to put his name on
record because of his disgust in that every year this
government continues to put more and more taxes on
the local council, which in turn has caused his rates to
increase by an inordinate amount over the last five
years. He undertook an analysis for me which shows
clearly that during the period of the great Kennett years
his rates remained static and in one year decreased, but
in the last five years the government has forced
councils to increase rates 92.17 per cent, thereby
affecting this poor pensioner who is trying to survive on
what he can afford.
Government members are a disgrace because they
continue to put their grubby hands into people’s
pockets. They continue their grubby attacks through
land tax, stamp duty and, in a perverse way, through
rates which this poor pensioner is trying to pay.
Government members need to hang their heads in
shame because this poor gentleman is trying to survive
and all they do is continue to put their grubby hands in
his pockets and continue to take money from him. It is
a disgrace! He is prepared, unlike the faceless people
over there, to put his name on the record.

Infrastructure: funding
Mr SOMYUREK (Eumemmerring) — I raise for
the attention of the house the State of the Nation report
compiled by National Economics and released on
Sunday, 7 November, by the Australian Local
Government Association. The report makes some
interesting observations with respect to some of the
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underlying difficulties present in the Australian
economy at the moment. The report points out that over
the last eight years in particular, which happens to be
the incumbency period of the Howard government, the
Australian economy has, and I quote from the report:
… depended heavily on consumer expenditure to maintain its
economic momentum. Given the very high levels of
household debt, there will be a need to replace consumer
expenditure as the main driver of growth. This offset will
have to take the form of increased spending on business
assets, including product development, and on public sector
assets or infrastructure.

One of the nation’s biggest infrastructure projects is the
Mitcham–Frankston freeway. While the federal
government has sat on its hands waiting for consumer
expenditure to maintain our economic growth thereby
adding a couple of hundred million dollars to our
national debt, the Victorian government has invested
record amounts of money on infrastructure projects
thereby increasing national productivity. According to
the report, 5 minutes saved in average travel times
could generate more than $1 billion in annual income
and growth for metropolitan regions. To think that
successive governments have just let the
Mitcham–Frankston freeway — —
The PRESIDENT — Order! The member’s time
has expired.

Native vegetation: regulation
Hon. E. G. STONEY (Central Highlands) — I draw
the attention of the house to an article in the Herald Sun
by Mike Nahan called ‘The great land grab’. It states:
Not satisfied with locking away an ever-increasing proportion
of the nation’s land in national parks, governments have
turned their attention to private land.
They have passed many overlapping and inconsistent
regulations, administered by many government bodies to
regulate native vegetation.

Nahan cites an example of Jim Hoggett in New South
Wales who faces 26 pieces of legislation and
10 different government bodies to manage his native
vegetation. Nahan says it costs Mr Hoggett $35 000 to
comply with the law and it is not fully tax deductible.
He points out how unfair the regulations have become:
One of the most perverse aspects of these regulations is that
they discriminate against the farmers who have done most to
preserve native vegetation.

Nahan points out that Mr Hoggett’s next door
neighbour is not subject to any of those rules because
he got rid of his native vegetation years ago and is not
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interested in planting or preserving native vegetation
because of the rules. Nahan then says:
While the Hoggetts’ farm is in New South Wales, Victorian
farmers are in a similar predicament.
Australia’s farmers, through voluntary processes such as
Landcare, have led the world in regenerating native
vegetation. They are now getting punished for their efforts.

Marine parks: second anniversary
Ms CARBINES (Geelong) — As a member for
Geelong Province and Parliamentary Secretary for
Environment, I am delighted to rise in the house to
mark the second anniversary of the creation of
Victoria’s marine national parks and sanctuaries. Two
years ago the Bracks government brought in historic
legislation to protect Victoria’s unique coastal and
marine environment by the creation of 13 marine
national parks and 11 marine sanctuaries. They span the
Victorian coast and take up about 5.3 per cent of it.
The Bracks government’s decision two years ago and
the subsequent creation of the marine national parks
and sanctuaries brought Victoria to the forefront of
marine conservation, not just in Australia but in the
world. Geelong Province played a huge role in that
debate. I thank my many constituents who participated
in the debate and supported the creation of the marine
national parks and sanctuaries. To mark the second
birthday yesterday, I was thrilled to hear the
announcement by Minister for Environment, John
Thwaites, and Minister for Resources, Theo
Theophanous, that there will be no exploration allowed
in marine national parks and sanctuaries, including
seismic testing. This is a very sensible decision by the
ministers. It will be very warmly received by
environmental supporters and people throughout the
state. The creation of the marine national parks and
sanctuaries is a great legacy of the Bracks government.

Rugby Union: national competition
Hon. B. N. ATKINSON (Koonung) — I wish to
bring to the attention of the house that applications will
close on Friday for the opportunity for Victoria to
participate in an expanded Rugby competition.
Melbourne is competing against Perth for a team in this
league. I am concerned about the state of Victoria’s bid,
given that the Western Australian government seems to
have backed that state’s application more strongly than
the Bracks government has backed Victoria’s on this
occasion. The Western Australian government has
committed itself to the upgrade of a significant sports
facility in Perth that would enable the new rugby team
to have a home and to play there. In the case of Victoria
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the best we have had out of the Bracks government is
another study — a study of options for a new ground
which might include the redevelopment of a number of
existing grounds such as the Bob Jane Stadium at South
Melbourne, the Punt Road oval, the Olympic Park
stadium and Optus Oval or similar facilities.
There was every reason for the Bracks government to
have been more robust in its support of the bid and to
have looked at options at an earlier stage for a
rectangular sportsground that would seat up to
25 000 people both for Melbourne Storm, this new
rugby team and for the — —
The PRESIDENT — Order! The member’s time
has expired.

Domestic violence: Wyndham school art
project
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the house know how pleased I was to attend
the launch of the Say No to Family Violence school art
project at Isis Primary Care in Wyndham. This is an
innovative art project which involves students from
three local schools — that is, Grange College, Werribee
Secondary College and Hoppers Crossing Secondary
College.
The issue of family violence is significant for the
Wyndham community and was identified by the
Wyndham City Council through its municipal public
health planning process. As part of the council’s
strategy for addressing this issue it established the
Wyndham family violence subcommittee, and its
members have played a major role in coordinating this
arts project. The artwork created by the students
covered a wide range of mediums, such as canvases,
quilts and wooden sculptures as well as a photo
exhibition. The quality of the work was excellent and
was beautifully displayed.
The Say No to Family Violence school art project
provided an opportunity to help raise awareness of this
issue with young people and to help develop strategies
to avoid potentially destructive modes of behaviour as
well as to empower them to break the cycle of violence.
I congratulate those students who produced the
artworks and their teachers as well as their schools. I
also congratulate the mayor of Wyndham, Cr Henry
Barlow, Mr Terry — —
The PRESIDENT — Order! The member’s time
has expired.
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Phyllis Vallance
Hon. B. W. BISHOP (North Western) — Last
Friday night my wife, Brenda, and I were honoured to
attend a tribute dinner to celebrate the many years of
service and achievement of Mrs Phyllis Vallance to the
people of the Mallee and of rural Victoria. The function
held at the Sea Lake Leisure Centre was a great success
with a large attendance, including the Vallance family;
representatives of the Victorian Farmers Federation
across all sectors; representatives from the water
industry; politicians Peter Walsh, the member for Swan
Hill in another place, and John Forrest, the federal
member for Mallee; and people with whom Phyllis has
worked over the years.
I was honoured to speak about working with Phyllis
over almost 30 years and to recognise her long service
to her southern Mallee district council of the VFF.
Phyllis is renowned for her ability to put her points on
paper and to follow them up with strong and reasoned
discussion. You never had to wait around to know what
Phyllis thought, and she is recognised as a strong and
fearless debater, always presenting the people’s views
at conferences and meetings. Phyllis and her husband,
Jack, epitomise community and industry leaders. Both
have strong views which sometimes have not
coincided, but they have always been heading in the
one direction. Phyllis is a great succession planner. She
identifies people early, puts them into the loop and
shepherds them along to ensure that they have every
opportunity to broaden their horizons in whatever field
they choose. Phyllis is a great friend and supporter, and
a great advocate for her community and for agriculture.
I give Phyllis a big thankyou for all that — a job well
done.

Geelong: G21 regional alliance
Hon. J. H. EREN (Geelong) — I have made
mention before in this chamber of the G21 regional
alliance and the benefits of this concept to the greater
Geelong region. Yesterday we in this Parliament all
witnessed a great display of our region in its finest
glory. The G21 regional alliance is made up of the City
of Greater Geelong, the Borough of Queenscliffe and
the Colac-Otway, Golden Plains and Surf Coast shires.
They were all well represented yesterday in Queen’s
Hall, and they did not leave empty handed. The
Geelong region is said to have benefited from a
$40 000 grant from the Bracks Labor government to the
G21 regional alliance to undertake a
telecommunications needs assessment of the region.
We recognise the need for an integrated
telecommunications development strategy in the
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Geelong region, especially in areas of rapid new growth
such as the Surf Coast.
The G21 regional alliance identified gaps in the
region’s telecommunications services, especially in
new residential and industrial developments. With
funding from the Victorian government the G21
regional alliance will develop a telecommunications
development strategy which will assess the needs of the
community and identify barriers to telecommunications
infrastructure in the Geelong region. The G21 regional
alliance telecommunications strategy will be handled in
two stages — that is, a needs assessment and the
development of a report outlining a number of
measures to improve the current telecommunications
environment. The region represented by the G21
regional alliance has a population of 261 959 people
and the telecommunications — —
The PRESIDENT — Order! The member’s time
has expired!

Sandringham: beach renourishment
Hon. C. A. STRONG (Higinbotham) — Some two
weeks ago in this place the other member for
Higinbotham Province in this place, Mr Noel Pullen,
reflected on my lower house colleague the member for
Sandringham, Mr Murray Thompson. This followed a
public meeting that was held to protest the
government’s inaction on Sandringham beach
renourishment and cliff stabilisation. I understand from
those who were at the meeting that Mr Pullen, who
addressed the meeting, was heckled by the people as he
tried to avoid the issue of Sandringham beach
renourishment by talking at length about the other
so-called environmental initiatives that have been made
by the Bracks government. It is typical of the Bracks
government that it took no action at all on the real issue
of Sandringham beach and tried to avoid the issue by
talking about other issues.
Now Mr Pullen in his statement also criticised
Mr Thompson, claiming that he had misled the meeting
on the fact that the Labor government had backtracked
on the Dingley bypass and left those people there just as
it had backtracked on the Scoresby freeway. I would
like to read this into Hansard for the information of the
house. The Premier, Mr Bracks, at a City of Kingston
business breakfast at the lakes on 29 October 1999 was
reported to have said:
The Dingley bypass will be completed with funding from the
$240 million government would release from the Transport
Accident Commission.
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The PRESIDENT — Order! The member’s time
has expired.

Dandenong Returned and Services League: Nui
Dat concert
Hon. S. M. NGUYEN (Melbourne West) — I was
delighted to attend the annual Nui Dat concert at the
Dandenong Returned and Services League (RSL) last
Sunday, 14 November. The Nui Dat concert is set up to
resemble as closely as possible the concert parties held
at Nui Dat during the Vietnam War. Last year’s theme
was Nui Dat 1 and this year’s theme is Nui Dat 2 —
The Kiwi Connection, Celebrating the NZ in Anzac.
The concert was attended by the army’s 3rd Recovery
Company, the Royal Australian Air Force Roulettes,
the Royal Australian Electrical and Mechanical
Engineers and some Royal New Zealand Air Force
officers who were representing the New Zealand
government. The concert was well organised and was
attended by special guests: Denise Drysdale, who
spared her time to perform; the New Melbourne Jazz
Band; and Club Kaalua. Two months ago the
Dandenong RSL had welcomed the Vietnamese
community to unveil a memorial at Dandenong. I am
glad to see the state government has contributed
$10 000 to the establishment of the memorial. There
was also the number of guests — —
The PRESIDENT — Order! The member’s time
has expired.

Graham Warfe
Hon. D. K. DRUM (North Western) — It is with
great sadness that I rise to mention the passing of a
great Bendigonian on 5 November in Graham Warfe.
Last Tuesday I attended the funeral of Graham along
with over 300 other mourners who came from all over
Victoria, and indeed all over Australia, to pay their
respects and really celebrate the life of Graham and pay
their respects to his wife, Joy, to his daughter, Jodie, to
his grandson, Brayden, and to his son, Rowan.
I would like to make special mention of the football
communities of the Coburg Amateurs and the Sydney
Swans. The football fraternities of the Coburg
Amateurs, which is where Graham played, and the
Sydney Swans, where Rowan spent the last eight years,
were there en masse. I make this special mention of
those football communities for being present to help
celebrate the life of Graham.
I knew Graham Warfe very well. He was a
hardworking, honest Australian who had a great love
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for his sport and an even greater love for his family. I
am going to miss him, as will so many other people
from around the Bendigo region. I will also miss the
countless hours of help and community work that
Graham put in, not only with the people he knew well
but also with all those young footballers who came to
Bendigo to further their own football careers, their
studies and opportunities for employment. This was the
area where Graham absolutely excelled. I pay tribute to
a great fellow.

BUILDING INDUSTRY: REFORM
Hon. C. A. STRONG (Higinbotham) — I move:
That this house condemns the government for its failure to
manage Victoria’s regulated building practitioners for the
benefit of consumers and specifically calls on the government
to:
1.

direct the Building Commission to deregister
shonky builders and building practitioners;

2.

direct Consumer Affairs Victoria to take action
against shonky builders and building practitioners
to protect consumers;

3.

empower Consumer Affairs Victoria to give
resolution directions in the settlement of domestic
building mediations; and

4.

reform the failed building warranty insurance
system which provides limited consumer
protection at the cost of driving small to medium
builders, particularly rural builders, out of the
industry, limiting choice and increasing building
costs.

This obviously covers a fairly broad range of issues. I
referred in the motion to shonky builders. I would like
to clarify at the outset that there are many builders in
the industry who are extremely good builders and do an
extremely professional job. Unfortunately there are a
number of builders who perhaps are not as good as they
should be. The various things the government has said
on the question of shonky builders over the years, and
certainly the comments which come from members
opposite, seem to always relate to builders who are not
registered or builders who do not have insurance. In
fact there are shonky builders who are registered. That
is the issue. Between them the Building Commission
and Consumer Affairs Victoria have great power over
the domestic building industry. They have the power to
protect consumers and to ensure that there are
high-quality builders. When we talk about
owner-builders — and we have had some discussion
about owner-builders in the past — most of them are
high-quality builders because they have a very keen
interest in doing a good job.
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I am going to explain today how the great power that
the Building Commission has to ensure we have
high-quality builders is not being used, and how there
are many practices taking place in the domestic
building area which need to be stamped out. They will
only be stamped out if the Building Commission
proceeds to deregister builders. It is absolutely essential
that we clean up the register of registered builders and
take out not only those people who have problems with
builders warranty insurance, but also builders who
simply do not do a proper job. I think we have all seen
these ads the Building Commission has been running in
recent times. I have one here with a climber being
helped up a cliff by a builder. It is headed ‘You can
trust a registered building practitioner’. It goes on to
say:
‘Are you a registered building practitioner?’ It’s the first
question you should ask your builder. Why? Because only
then can you be confident they have the experience,
knowledge, qualifications and insurance as well as meeting
rigorous quality standards.

If the Building Commission makes those claims, surely
there is an obligation on it to do some work to see that
people live up to these rigorous standards, and if it
knows of builders who do not live up to those rigorous
standards, to see that they are gotten rid of, that they are
deregistered or some action is taken against them. This
morning I will go through and show how the Building
Commission is failing to rigorously follow up on
builders, and to rigorously conduct audits on builders.
When it knows of builders who are producing shonky
workmanship through various means the Building
Commission should take action to deregister those
builders.
Let me put that into context by looking at the figures. If
we simply look at domestic building work we see that
last year some 90 000 building permits were issued,
representing close to $9 billion worth of domestic
building work in Victoria and close to 11 000 registered
builders in Victoria. We have a Building Commission
to take out shonky builders and to ensure that only good
builders are on the register, but I ask members to guess
how many registrations were cancelled last year. None;
not one! How many in the year before? One! How
many in 2001–02? Three! If we count not only those
who were deregistered but also those who had their
licences suspended, we see that those numbers have
doubled. When we look at the volume of work we see
that somewhere in the order of six builders have been
deregistered or suspended in the last three years. On the
basis of those figures this is an industry that clearly
does not need much cleaning up. Does that reflect
reality? If you talk to many people in the community
they would say it does not; it is more likely that it
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reflects a failure by the Building Commission to do its
work.
I want to explain in detail some of those failures, and I
will do that by looking at four case studies that have
recently been brought to my notice by people who are
very aggrieved with one particular builder, Glenvill
Homes. The owner, Len Warson, is the registered
building practitioner for that business. The case studies
involve Mr and Mrs Tucci, who are having a new house
built at Diamond Creek; Mr Ross Harvey, who is
having one built in Hidden Valley, Wallan; and Mr and
Mrs Ziacos and Mr Anthony Ruberto, who are also
having houses built in Hidden Valley, Wallan. I will
take members in detail through the problems these
people have had with that builder and ask why the
Building Commission, that has been well and truly
aware of those problems for many months, has not
done something about it.
Before I go on to that I will return quickly to the macro
figures that showed that in the last three years only
three builders have been deregistered and three
suspended. Let me put that into context. I have already
put it in the context of the number of works carried out,
but if we look at the 2003 annual report of the Building
Commission it tells us there were some
15 000 inquiries to the Building Advisory Council and
some 1200 written complaints. In 2003–04 there were
over 23 000 inquiries and 1200 cases were dealt with.
When you compare that high measure of building
activity against the high measure of problems
represented by those inquiries and cases, and you take
into consideration the fact that no action was taken
against those builders, you can see that the numbers do
not seem to stack up.
I will tell the house about some of the problems people
are having with builders, and once again I will refer to
those four case studies. Some of those problems include
abysmal workmanship, failure to provide approved
certification and inspection reports, overclaiming of
progress payments, claiming of progress payments far
in advance of when they should be needed and when
certificates are provided, alleged falsification of various
certification by building inspectors and installers, the
use of second-hand and used material, substitution of
lower quality fittings and materials for those that had
been specified, failure to provide appropriate
documentation at handover, and important things like
certificates of occupancy and so on.
Building owners who are trying to get into their houses
to do inspections are treated with utter disdain. They
have been illegally locked out of their premises so they
cannot even get reports on the work done. The builder
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has treated the building advisory and conciliation
service with absolute contempt, and the Building
Commission reports have been ignored. There have
been obfuscation, delays and threats to building owners,
and they are just some of the things that have happened
in these four case studies.
The issues which I have just outlined have been going
on for many, many months. The Building Commission
is well aware that there have been significant problems
with Glenvill Homes. These four people — and I have
been informed there are many others — have very
significant problems with Glenvill Homes. The
Building Commission is well aware of this, because it
has carried out a lot of the inspection work and has
been involved in trying to track down certificates and
other falsified information. But why has it not acted?
That is the issue. In all its advertisements it says, ‘Select
a registered builder, and you will be safe’. Surely it has
an obligation to take out the registered builders who are
shonky.
I will give an example of what people are driven to do
simply because they get involved with a shonky
builder. The point needs to be made that many people
who have building work done are not necessarily able
or skilled enough to understand all the issues or to be
able to pick out poor workmanship and so on.
I want to start with Mr Ross Harvey’s story. His house
is currently running 12 months behind schedule,
because there have been many problems with it.
Mr Harvey has had to have four reports carried out by
Archicentre on the quality of the workmanship and the
things that are wrong with his house, and he had to
commission those at no mean expense to himself. The
Archicentre reports meant that he was able to go to the
government’s conciliation service, and the Building
Commission then went out and did three significant
reports on Mr Harvey’s property in January, March and
September — and members should look at the size of
the reports. I am talking of about 100 millimetres of
paperwork, with multiple pages. These are very
significant reports that show multiple problems with the
property. So why has the Building Commission not
done anything? Why is it simply left to the poor owners
to do all this work and go through this very great
trauma. We should remember that Mr Harvey’s house
is running 12 months behind schedule and that he is
now having to rent property while he tries to get into
his house. He is very significantly inconvenienced, and
he tells me that he is at least $50 000 out of pocket in
terms of rent and the very significant costs that have
been incurred with the multiplicity of reports.
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These are very significant issues. I have pulled out one
issue from the Building Commission report into
Mr Harvey’s property. It goes on at some length about
how an internal downpipe was retrofitted in the
building cavity and how if you are going to retrofit a
downpipe into a building cavity, there is a very
significant risk that you will have to cut the top and
bottom plates of the frame, which causes a structural
problem because the frame is no longer consistent.
This has been highlighted by the Building Commission
as a problem. It is very interesting, because it goes on at
some length and says:
This means the top and bottom plates have been notched by
65 millimetres.

This is one criticism of how the commission does its
work. Having established that the top and bottom plates
of this frame were notched, with — I am assured — the
supervisor of the job present at the time the commission
did the inspection confirming that the plates were
notched, affecting the structural integrity of the
building, the Building Commission report goes on to
say:
As a defect could not be determined —

that is, they could not see it —
no building work is recommended. However, it is suggested
that the installation be detailed as an amendment to the
building permit and the design approved by the relevant
building surveyor —

who ensures that it complies. In other words, it is
saying, ‘As we cannot see it, perhaps you had better get
the building surveyor to look at it again and tell us if it
is okay’. It has simply handballed that issue in response
to the question, ‘Is the building work defective?’ by
writing in the little box, ‘Not determined’. Once again
we see — and as I go through the documents we will
see this again and again — how all these issues are
simply handballed from one person to another. This is
not good enough when people are sorely affected by
what is going on.
I will continue talking about the experience of
Mr Harvey. As I said, the house is 12 months late and
he has been caused very extensive problems as a result,
as members could imagine. He has made formal
complaints to Building Advice and Conciliation
Victoria and has had those building commission
reports, and he and I want to know, and the public of
Victoria needs to know, why, in the face of all the
documentation that clearly shows that Glenvill Homes
has not done a good job, it is still a registered builder.
Why can it still go out and sign up unsuspecting clients,
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with the approval, it seems, of the Building
Commission? As I said, Mr Harvey is just one of many.
So that honourable members can understand, I probably
need to explain some of the processes that take place
when a person is having a house built and how he pays
for that. The act says that there are generally particular
stages a house goes through in its construction. At each
stage certification takes place and, as a result of that
certification, a payment becomes due. Those stages are
basically the slab stage, when there is a certification that
the foundations are correct and the slab is completed;
the frame stage, which is the structural stage, when the
frame is up; the lock-up stage; the fix stage; and then a
final stage when the job is completed. At that stage the
final payment is due and a certificate of occupancy has
to be supplied, as do a whole lot of other certificates for
installation of things like gas, plumbing, electricity and
so on. These all require certifications that the works
have been installed correctly.
At that final stage all those documents have to be
presented to the client, and that is a requirement of the
act. The client then has a final inspection. He goes
through and sets out any defects that need to be fixed
by the builder. The builder then has a statutory period
of 21 days to fix those defects, and when those defects
are fixed the final payment is due. It was important to
set out that process, because I am going to explain how
Glenvill Homes significantly abused that process in the
four case studies I have before me.
Mr Harvey asked for the certificates of inspection for
those various stages, and he has not been able to get
them. He asked for various compliance certificates
which were done by the building surveyor, who in this
case was employed or nominated by the builder.
Theoretically building surveyors are employed by the
client or the owner. That building surveyor has not
provided any certificates to Mr Harvey, so he does not
know what the situation is. He is unaware of whether
inspections have taken place.
As a result of these problems that Mr Harvey and other
people have had, the building surveyor employed by
Glenvill Homes, Nicholas Wright, had his employment
terminated, and a new building surveyor from the
Mitchell shire was employed. As I said, Mr Harvey has
not been able to get any of these documents, but the
client in one of the other case studies I will quote has
been able to get some of those documents. I will
quickly take you through some of the things those
documents show, because they cast into severe doubt
what has been done.
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In the case of Mr Ruberto, he asked for these
certificates and he was able to get some, as distinct
from Mr Harvey who has not been able to get any. One
of the certificates requested was a certificate for
spraying for termite protection. We have a letter from
Glenvill Homes dated 23 June 2004 attaching a
certificate of termite proofing by a company called
PestAway. That certificate contains no name of
installer, no licence number, no date and no
signature — in other words, it is simply a blank
certificate.
Another certificate showed up. It has been provided by
the same installer, and it looks very much like the first
certificate, except that it has had the details filled in. It
has the name of the installer, his licence number and the
date at which he allegedly did the pest control spraying,
which is 28 June 2004. You will note that that date is a
couple of days after the date of the letter attaching the
first certificate. Then a third certificate showed up
showing the work alleged to have been done, and that is
dated 21 January 2004. It is from the same installer, but
it has a totally different date. There are three
certificates: one is blank, another one comes along later
filled in with a different date, and yet a third one comes
along filled in with a date four or five months prior to
the date of the first certificate. Anybody seeing these
would have to ask, ‘How can that happen? Are these
certificates false? Who is providing these certificates?
Are they false certificates provided by the pest sprayer,
or are they certificates that have simply come from
Glenvill and have been filled in and forwarded on to
keep the client happy?’.
I have another example, also from Mr Ruberto. He
sought certificates for insulation installation, and those
certificates duly came from the builder, Glenvill
Homes. A certificate was supplied from an insulation
company called Hutton Insulation Service dated
28 November 2003, which shows that R2.0
soundscreen batts were fitted into the internal walls of
this particular dwelling. Some time later, as more and
more documents were being discovered, yet another
certificate turned up. This one was from Town and
Country Insulation, which claims that on 10 June
2003 — and remember that the first certificate was
dated 28 November 2003 — it supplied the same
Rockwool soundscreen batts to the internal walls. One
really wonders what is going on here. This is evidence
that is well and truly known to the Building
Commission. The issue is why something has not been
done about it.
As part of this whole process of Mr Ruberto trying to
establish what his situation is, whether he has been
given false documentation and why the documentation
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has not been provided when it should have been, the
Building Commission — at the request of Mr Ruberto,
who was also not happy with the building surveyor
nominated by Glenvill Homes — approved using the
building surveyor of the Mitchell shire. The Building
Commission formally advised Mr Ruberto on
13 August 2004 that the new building surveyor had
been approved and that the old building surveyor, who
had been nominated by Glenvill Homes, had to pass
over all the information, including inspection reports
and all details of what had been done on the building.
On 11 November — and remember that the changeover
in building surveyors was approved on 13 August and
that the documentation from the building surveyor
nominated by Glenvill Homes should have been
forwarded to Mitchell shire — the Mitchell shire wrote
saying that it had received nothing. The letter states:
On 24 August 2004 I requested from Mr Tsaganas additional
information required in accordance with your termination
letter dated 13 August ...

The shire has had nothing. Again and again it has
requested the previous building surveyor to provide the
information, and he has not. What action has the
Building Commission taken against this building
surveyor? This building surveyor has not passed on the
appropriate information to the new building surveyor,
so what does that mean: one, he is derelict in carrying
out his job; two, he does not have it; or three, it is all
over the place? What confidence can people have in
building surveyors if the government does not take
action? This is correspondence between the Building
Commission, Mr Ruberto and the Mitchell shire, so it is
not as if the Building Commission has not known about
this for months and months. What has it done? It would
seem it has done nothing, because there is further
correspondence from the Building Commission that
simply says, ‘There is not much we can do about it.
You will just have to take it to the Victorian Civil and
Administrative Tribunal (VCAT) yourself’.
What a cop-out, when it advertises that if you employ a
registered building practitioner you will be right! You
will only be right if the shonks are taken out, and it is
the job of the Building Commission to take them out.
The commission knows they are there, but it simply
does not do anything about it. If something is to be
done it simply flicks it to the owners and says, ‘Go to
VCAT’.
There is one other issue on which I would like to touch,
and that is the attitude of Glenvill Homes to many of
these issues. As I highlighted, numerous reports have
been done indicating various examples of shoddy work
but in so many cases it is all about the builder
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stonewalling, as it were, and hoping that the problem
will go away or that people will get sick of following it
up and simply wish to get into their home. Members
will understand that attitude. Mr Harvey says he has
spent 12 months trying to get into his home. The
builders take advantage of that and hope people will
give up and take a second-class product for the sake of
getting a roof over their heads.
One other example of that concerns Mr Harvey’s home
again. The Building Commission said there were very
significant problems with brickwork. As a result of that
the builder removed some render from the brickwork
and exposed various problems with it. One problem
involved wall ties tying the brickwork to the frame.
These are very important issues because they go to the
structural stability of the frame. If the brickwork is not
effectively tied into the frame it will crack and fall
down, and that can be extremely dangerous. When the
render was stripped off the walls it was found that wall
ties were not in accordance with the code, and
Mr Harvey understandably requested that the builder
fix them up. What did the builder come back and say
with regard to the wall ties? He basically said, ‘Well,
when it is rendered these won’t be visible and therefore
we are not going to fix them’. In a letter of 28 July
Glenvill came back in response to that request to fix the
wall ties. The letter states:
This is acceptable as they are not visible.

Bad luck about the structural integrity of the place. It is
saying that if you cannot see it, if they can put some
plaster sheet over it and you cannot see that there is a
problem, she’ll be right, mate!
Hon. P. R. Hall — The wall will just fall down in a
couple of years.
Hon. C. A. STRONG — That is right. This sort of
thing is absolutely unacceptable. Once again we have
obfuscation from the builder stonewalling on the issue.
You can understand Mr Harvey, who has been trying to
get into his house for a long time, seeking some
answers from the builder as to what he is going to do to
fix up some of these hundreds of issues that have been
raised by the Building Commission. He has written
numerous letters to the builder, Glenvill Homes. I have
a letter here from Mr Harvey dated 29 September of
this year. He first wrote on 31 August, requesting that
some action be taken. He wrote again on 2 September,
on 6 September, on 13 September and on 20 September
trying to get some response. On 14 October he received
back what was basically a one-line letter from the
builder stating:
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... and advise that all the queries raised have been dealt with in
previous correspondence or considered by us of little
relevance.

This is the sort of stonewalling that people are faced
with when they are dealing with registered builders
who are approved by the government through the
Building Commission which, as I said, is well aware of
this. Why is it not doing something?
To give some idea of the stonewalling and desperation
this causes people to feel, I will very quickly take you
through a case study. Mr and Mrs Tucci wanted their
dream house built. They went to Glenvill Homes,
selected one of its homes and were hopeful that they
could move into the home, which was finished in April
2004. However, at the final inspection they found
various problems. There was water in the place. There
was a lack of drainage around the house. Mr and
Mrs Tucci had various concerns so they started
querying the work that was being done. Their house
was finished in April 2004 and they are still today —
six months later — trying to get into it. This is a
semiretired couple who built their dream house in
Diamond Valley and yet six months later after
completion cannot get into it because the builder is
stonewalling.
Mr Tucci has asked for advice because he is concerned
about some of these things and the builder is not able to
ensure that they are okay. Mr Tucci has asked on
several occasions for access to bring in Archicentre to
do a professional report. Mr Tucci is not a builder and
does not understand these things. He just saw water and
dampness in the house and thought there would be a
problem. He wants to bring in a person to look at it
properly, but the builder will not let him in to do an
inspection. What has happened? The builder has not let
him in for all this time because he simply wants to wait
this poor man out. The man sees his house, which
seems to be finished, and wants to move into it. He has
been trying to move into it for six months and he
cannot. The builder simply says, ‘Don’t worry about all
that stuff, you just pay me the money and you can have
the building’.
These are the sorts of pressures that are put on normal
people by registered builders who are approved and
certified by the government. The government advises
the consumers of Victoria to use these builders but
takes no action to audit their work or to see that they are
taken out if they are inappropriate.
I want to deal finally with some last correspondence
that Mr Harvey has had with the Building Commission.
The Building Commission is well aware of these
activities anyway because it had done reports on his
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property from early in the year. Mr Harvey outlines this
chronology in great detail but summarises it at the end
of his letter. In summary, he says that in January 2004
the Building Commission identified 81 defects. On
24 March 2004 the builder wrote to the owner to say in
effect that all the defects had been rectified. On 28 June
the owner met with the builder’s representative and
identified and confirmed that only half of the identified
defects had been rectified. In August the builder wrote
to the owner and stated that the dwelling was finished
and completed and that the owner should pay the final
invoice within seven days. On 3 September 2004 a joint
inspection brought to the builder’s attention that 50 per
cent of the original items were still identified as not
rectified.
I take the house back to January, when the Building
Commission identified 81 defects. The builder first of
all said in March the repairs had been done. Again in
August he said they had been done. Again in
September he said they had been done. In other words,
the builder is simply ignoring the defects found by the
Building Commission and claiming they have been
repaired when they have not. In September Mr Harvey
wrote to the builder again to bring these matters to his
attention, and in late September the Building
Commission conducted a further investigation and
found that repairs on those defects had not been
completed.
In desperation Mr Harvey in his letter to the
commission asks what he should do. The commission
tells him to take Glenvill to the Victorian Civil and
Administrative Tribunal, because there is nothing much
it can do if the builder says he will not fix these things.
This is the registered builder the government says
people should use. Why does it not do something to get
these people out of the system?
The truth of the matter is that there are many more sad
stories I could tell. As time is running out, I turn to
Mr Ruberto’s house. Mr Ruberto paid all the certificate
fees, progress payments and the final payment and
moved in, but said that he did not have a certificate of
occupancy from the builder. About a fortnight after he
moved in he received an order to move out because he
did not have an occupancy certificate. Then the very
same building surveyor who issued the eviction order
came back and gave him a conditional occupancy
permit because so much work had to be done. The
Building Commission report on Mr Ruberto’s house
shows faults in excess of $200 000, such as demolition
of all external brickwork and its replacement, the
replacement of columns, gutters and downpipes, the
removal of plaster — and so it goes on.
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Rather than going through that in detail I shall deal with
the question of certification. Mr Ruberto has certificates
from the building surveyor nominated by Glenvill
which show that, whether it be the foundation stage or
the frame stage, these stages were not approved but the
builder carried on and covered up the work that was not
approved. The builder sent bills for the owner to pay, in
many cases well in advance of when the work was
done. That is totally inappropriate. Once again, the
Building Commission is well aware of these situations,
but what is it doing? Mr Ruberto sought to change the
building surveyor because he obviously lacked
confidence in the person nominated by Glenvill. When
all the certificates showed that the work had not been
completed and the building continued, he went to the
Shire of Mitchell. The shire has not been able to get the
building certificate information from Nicholson Wright,
the building surveyor nominated by Glenvill.
Mr Ruberto made the final payment and moved into his
house that is half completed. He has had inspections
from the gas and electricity boards. The gas board has
said that his gas and heating are not properly installed
and the gas has been cut off. He is living in his house
without heating. It is an absolute disgrace! As I pointed
out, the Building Commission is well aware of that
situation.
What has happened to the Ziacos family can be traced
to exactly the same thing, such as certificates of
completion of various stages and the claim for money
many months in advance of when work should have
been completed. There are certificates from building
surveyors which show that work has not been
completed, yet that uncompleted work has not been
certified has simply been covered up and work has
continued. These are very serious complaints.
I shall go briefly to some extremely serious issues
raised regarding Mr Ruberto’s property. Mr Ruberto
faces the problem of what he is to do because the Shire
of Mitchell is about to issue him with a show-cause
notice under the Building Act to have the work, which
is not his responsibility, fixed. The letter goes on to say
that the shire has inspected the garage roof, which is
defective, and has very serious concerns over the
integrity of the building and its failure to meet building
standards. The Shire of Mitchell building surveyor is
saying that basically the house is unsafe, yet
Mr Ruberto is living in it because he has nowhere else
to go and is probably about to be evicted under the
Building Act. This is all because of his dealings with
Glenvill, a company that is clearly not up to the job of
doing the work properly, and all of which is well
known by the Building Commission.
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I turn to what the government has been telling the
people of Victoria about its handling of regulation of
the building industry. I have a media release of March
this year from the Minister for Consumer Affairs which
talks about shonky builders and how the government
has taken action against them and so on. It says that in
all cases the builders were unregistered and uninsured.
It seems to me that what the government is doing is that
it is happy to go out after owner-builders and allegedly
uninsured builders, builders who do not have builders’
warranty or cannot get cover, but with registered
builders, the ones the government is advising people to
use, it takes no action. It must deal with those people.
The government is well aware of these matters. I would
be disappointed if the government were to say that it
knows nothing about this. It knows plenty about it
because of the case studies I have gone through today
and others. People also affected by Glenvill had a
meeting with the minister some months ago and in
great detail went through similar issues. I ask the
minister to do something to help get rid of the shonky
builders to ensure that this will not happen to other
people.
It is not as if the government and the minister himself
are not aware of this. The minister has met these
people, and he should understand their issues. But what
has the minister done and what has the Building
Commission done? Has the minister directed his
department to take action against Glenvill Homes? Has
the minister conferred with the Minister for Planning in
the other place and said, ‘You need to put a rocket
under the Building Commission so it gets on with its
job, because here is enough evidence to demonstrate
that Glenvill Homes should in the worst case at least be
suspended while further investigations are carried out’?
If people are to have confidence in registered builders,
they have to have confidence in the government’s
ability to manage the system. The evidence I have
brought forward today clearly demonstrates that there is
no confidence in this system. The Building
Commission has been aware for almost 12 months of
the problems with Glenvill Homes. These problems are
only the ones that have come to my attention. Why has
the government not acted? Why in the face of some
23 000 phone inquiries last year to the dispute
resolution department of the Building Commission—
surely that demonstrates a degree of concern out
there — were there were no deregistrations? It is a
farce!
I refer to some of the actions over the last twelve
months of the Building Practitioners Board, which
regulates building practitioners. These are on the web
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site of the Building Commission, and anyone can get
them. It tells you about the inquiries it has had. I looked
at the 2003 calendar year, which was the most up to
date at that stage. It carried out 13 inquiries, and I want
to run through a few of them to show the vicious teeth
with which the Building Commission controls its
practitioners.
There was a practitioner who was found guilty of
unprofessional conduct. He provided false information
to owners when they were asked to provide insurance
details on their home. That builder was reprimanded
and fined $300. Another practitioner accepted
two certificates from registered building practitioners
that were clearly incorrect; this was like one of the
other cases I mentioned where certificates were highly
doubtful. What happened? That person got a reprimand.
We then have another decision where a
practitioner carried out domestic building work under a
contract without being registered. He was one of the
shonky builders that the minister fined, and he was
fined $500.
Another practitioner performed unsatisfactory
workmanship — in other words his work was not up to
scratch and was of poor quality, which is a bit like those
I mentioned in the Glenvill Homes instance. What
happened to him? He was reprimanded and fined $750.
Another practitioner carried out building work without
a building permit. It is fairly major for a builder to carry
out work without a permit, but he was reprimanded!
Another practitioner allowed a company he was
responsible for carry out part of the building work prior
to a building permit being issued. He received a
reprimand as well.
If we go through these decisions we find reprimand
after reprimand. The fines are microscopic and would
in no way discourage people from going out and
breaking the law again. I simply ask: why does the
government not regulate this industry properly and take
out these shonky builders? It is responsible for this,
because it registers these people. These are not the
unregistered builders that the government can call
shonky because they are not registered; these are
builders on the government’s register who are known to
it. The government has had many reports on Glenvill
Homes that show its quality is poor, that it is breaking
contract conditions and that it is clearly not doing what
it should. The Building Commission knows this, yet
what is it doing? Why has this company not been at
least suspended while the Building Commission
furthers its investigation?
Why does Consumer Affairs Victoria not do
something? Clearly the company is breaching various
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conditions of the Fair Trading Act. There are many
ways in which Consumer Affairs Victoria can proceed
against them. I have been asking myself why the
government is not taking action against some of these
bigger volume builders like Glenvill Homes. I wonder
if it is to do with the builders warranty insurance where,
as we know, under the deal that the government did
with the insurers — the so-called 10 point plan — the
government picks up any claim from these builders that
is over $10 million. For instance, if the government
took some action against a large company like Glenvill
Homes which got into trouble and went into
liquidation, then the government would have to pick up
any amount of those claims over $10 million. Certainly
with some of those big companies the exposure would
be significantly in excess of $10 million. Is the
government simply trying to protect its own revenue by
not taking action?
What is the double standard here? Why does the
government not do something? Why is it that faced
with all the evidence it has on Glenvill Homes and
faced with all the knowledge the minister and his
parliamentary secretary have — because she was also at
that meeting with these people — the government does
not do something? This is why I have put my motion on
the table today. It calls on the government to deregister
shonky builders through the Building Commission, and
it calls on the minister, through Consumer Affairs
Victoria, to take some action against shonky builders on
its registers and not just worry about builders who are
not registered. I am sure that in the next few years the
government will take major action against small
owner-builders — that is, people who are doing some
renovation of their houses which might inadvertently
cost more than $12 000, therefore breaking the
owner-builder threshold whereby such renovations can
only be done every three years, only after having
jumped through a million hoops to get permission from
the Building Commission and being certified, as it
were, by the Building Commission before they can get
a building permit to do some renovation worth $13 000.
That is not much money for a renovation.
The government is happy to come down heavily on the
little people who want to improve their houses, but
when they have a big builder like Glenvill, for whom
there clearly is enough evidence to do something, it is
prepared to do nothing. The question is always: why? Is
it because the government does not want to incur that
cap of $10 million? Are government members afraid to
do something because it is going to cost them money?
Why do they not get on with the job? The government
advertises that people should use registered builders
because they are safe, but the obligation is on the
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government to make sure that it is safe to do so. It has
failed the test.

me as a member for Geelong Province over the last five
years.

Ms CARBINES (Geelong) — I am very pleased to
speak on behalf of the government this morning to
reject the motion before the house in the name of the
Honourable Chris Strong. My father worked in the
building industry all his life, so I feel I have a great
personal knowledge of the building industry and the
commitment that builders have to their clients. My
father-in-law has also been a builder all of his life. The
Carbines family has a lot of experience of the building
industry. I spent a lot of time in my youth helping my
dad on building sites. My family has also spent a lot of
time throughout their lives — my husband and his
brothers — helping their father, a carpenter who has
worked throughout Geelong and in Melbourne. We
certainly have a strong link to the building industry in
Victoria.

Mr Strong’s motion calls on the government to do a
number of things. The first part of his motion calls on
the government to direct the Building Commission to
deregister what he calls shonky builders and building
practitioners. It is the role of the Building Practitioners
Board to sanction building practitioners, not the role of
the Building Commission as Mr Strong indicates in the
first paragraph of his motion. The Building
Practitioners Board is made up of representatives of the
building industry as well as representatives of the legal
profession and consumers. The board holds inquiries
into the conduct and the ability of registered building
practitioners to practise. Under the Building Act
sanctions can be imposed by the Building Practitioners
Board. These involve the lesser sanction of a reprimand
or fines and indeed can involve the suspension of
registration or the cancellation of builders’ registration.
It is not right for Mr Strong to make out that there is no
ability to appropriately sanction builders.

This morning Mr Strong has come into the house and
attempted to create a picture of chaos in the building
industry in Victoria, an out-of-control building industry
which has one desire — that is, to rip off unwitting
consumers. He has attempted to portray a picture of the
Bracks government sitting back and doing nothing to
protect consumers in this state. The Bracks government
firmly believes in the context of a robust and thriving
building industry that it is very important to protect the
rights of consumers. Unlike the former Kennett
government, of which Mr Strong was a member, the
Bracks government has taken action to protect and
increase consumer protection in this state.
Hon. D. McL. Davis interjected.
Ms CARBINES — Yes, we have had five years,
Mr Davis, and we have taken action over those five
years. We have set up Building Advice and
Conciliation Victoria and we have brought more
insurers into the market to provide building warranty
insurance. We have not, as Mr Strong tried to portray,
sat back and done nothing. We have increased
consumer protection and we have increased the number
of insurers in the market. Having been a member of this
government for five years, I can say that occasionally
Geelong Province constituents have come to me with
concerns about builders, but the vast majority of the
concerns about builders that have been expressed to me
in Geelong is that people cannot get them. The building
industry is so vibrant and thriving in my region that
people cannot get a builder because they are in such
high demand. They have to wait ages before starting
renovations or building their homes. That is the no. 1
issue in relation to the building industry expressed to

Hon. C. A. Strong interjected.
Ms CARBINES — Mr Strong, we have listened to
you for the last hour without interjection.
The DEPUTY PRESIDENT — Order! I ask
Ms Carbines to speak through the Chair.
Ms CARBINES — I would appreciate it if
Mr Strong would listen to me, thank you very much.
The Building Practitioners Board does take action
against so-called shonky builders, as Mr Strong has
determined to call them this morning. In fact in the
current financial year 35 inquiries have been conducted
by the Building Practitioners Board into complaints
against builders, and the board has suspended the
registration of four of those building practitioners and
cancelled the registration of another four. It is wrong
for Mr Strong to assert that no action has been taken
and that no registrations have been cancelled because
four have had their registration suspended and another
four have had their registration cancelled. All of the
inquiries brought before the Building Practitioners
Board so far this financial year have resulted in guilty
findings by the board. It is not, as Mr Strong has
attempted to make out this morning, a paper tiger. The
board does take action and has clearly sanctioned all of
the builders that have been brought before it this year.
I understand that this very day three more inquiries will
be held into builders who have been brought before the
board. If this trend continues, as we have seen already
in this financial year, it is likely that we will see the
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board conduct in excess of 80 inquiries this financial
year. It is working well. Inquiries into some builders are
being put before the Building Practitioners Board
throughout the financial year, and the board has taken
action on every one of those inquiries. Some of those
actions are indeed serious, such as the cancellation of
the registrations of four building practitioners.
So it is not as Mr Strong made out this morning that
there is no sanction against builders who are not
fulfilling their obligations to consumers. It is very clear
that Mr Strong has not done sufficient preparation; in
fact his preparation for this motion this morning could
be called shonky because if Mr Strong had done his
homework he would have found out that there have
been sanctions taken against builders who have been
brought before the Building Practitioners Board.
Mr Strong attempted to portray, as I have already said,
a scenario in which the Bracks government supposedly
sits back on its hands and does nothing if there are cases
brought before it in relation to questionable builders
and questionable building practices. The government
two years ago set up Building Advice and Conciliation
Victoria (BACV). This initiative of the Bracks
government is very much aimed at protecting the rights
of consumers in Victoria, so it is wrong of Mr Strong to
assert that the government has done nothing. Building
Advice and Conciliation Victoria is a joint service
provided by Consumers Affairs Victoria and the
Building Commission, and to a lesser extent the
Victorian Civil and Administrative Tribunal (VCAT). It
was initiated because of changes to building warranty
insurance to assist home owners and builders alike in
seeking advice and support to resolve domestic building
disputes and to promote harmonious relationships. It is
very much aimed at sorting out and resolving disputes.
Building Advice and Conciliation Victoria responds to
inquiries from home owners and builders as well as
written complaints. Consumer Affairs Victoria has
legislative jurisdiction for matters of conciliation and
for the enforcement of the Domestic Building Contracts
Act and the Fair Trading Act. BACV has been
operating for the last two years and is very much a part
of Consumer Affairs Victoria. It takes a very active role
in responding to issues brought before it on behalf of
consumers. Again Mr Strong is wrong to assert that the
government has done nothing and is not affording
protection to Victorian consumers. The government has
actually strengthened consumer protection by
establishing BACV, and I am disappointed that
Mr Strong has not been prepared to acknowledge that
this morning or to acknowledge the good work of
BACV. The BACV process relies on the voluntary
participation of the parties, but where this is not
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possible or desired VCAT, through both the civil and
building lists, assists parties who cannot agree or
simply wish to go straight to the tribunal.
I will go now into some detail about the work of
BACV. It has received over 33 000 inquiries in the
period from its inception on 1 July 2002 to the end of
April 2004. In the last financial year it received
18 000 inquiries to the end of May 2004. This BACV
inquiry service has assisted home owners to resolve
92 per cent of the concerns brought to it. That is a huge
proportion of disputes that have been resolved through
the direct action of the Bracks government — assisting
92 per cent of those concerns to be resolved,
three-quarters of which related to contractual matters.
The BACV through a conciliation service has also
negotiated since its inception two years ago in the
vicinity of over $1 million worth of compensation to
home owners, and in the last financial year negotiated
over $600 000 worth of redress for home owners. It is a
very active process in which Victorian consumers can
engage to seek redress if they have a complaint against
a builder. As I said, 92 per cent of disputes have been
resolved through involvement of the BACV and some
of those complaints have resulted in significant
compensation to home owners.
The BACV has received almost 3000 written
complaints over the two years it has been up and
running. Last year it received some 1500 written
complaints. Victorian consumers are very well aware of
BACV, its processes and the dispute resolution
opportunities it offers. They are obviously actively
engaging in the process, and some 92 per cent of all the
consumers that have contacted the BACV have actually
had their disputes resolved. It is very much an initiative
of the Bracks government which is working well to
protect the interests of Victorian consumers in relation
to the building industry.
Over the two years it has been running BACV has
finalised some 2475 written complaints. Again it is
working well in the interests of Victorian consumers.
Out of this process, to the end of last financial year
BACV had referred some 56 matters to the Building
Commission for a technical inspection which may
assist in the resolution of the complaint brought before
it, and some 138 complainants had been advised about
VCAT as a further option to resolve their complaints.
BACV has also investigated 222 building matters and
undertaken 47 prosecutions resulting in 514 charges
laid and 352 proven under the Domestic Building
Contracts Act, the Fair Trading Act, the Building Act
and other legislation.
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It is very important that we get on the record this
morning that BACV, an initiative of the Bracks
government, is working really well to protect the
interests of Victorian consumers who have a grievance
or a dispute with a builder they have employed. It is a
service that was started by our government with the aim
of increasing consumer protection in the building
industry. It is a service that is extremely well used by
Victorian consumers. They are aware of it and they
know how to engage in the process. The process relies
on the voluntary participation of both parties, which is
an extremely important part of conciliation.
However, of all the inquiries brought before BACV
over the past two years, 92 per cent have been resolved.
By anyone’s account BACV is working really well to
protect consumers in Victoria. It is easy to reject the
second part of Mr Strong’s motion where he calls on
the government to take action against shonky builders
by directing Consumer Affairs Victoria to take action.
Indeed, in working with Building Advice and
Conciliation Victoria, Consumer Affairs Victoria is
taking action against builders who are found to be
lacking in their obligations to their clients.
The third part of Mr Strong’s motion calls on the
government to:
... empower Consumer Affairs Victoria to give resolution
directions in the settlement of domestic building mediations ...

Under the act Consumer Affairs Victoria may refer a
dispute to a domestic building conciliator with BACV
for conciliation if the dispute is reasonably likely to be
settled. The clear intention of the legislation is that
conciliation is aimed at resolving disputes in a low-cost,
non-confrontational manner. It is very important that
both parties come to this process in good faith with a
view to wanting to resolve the dispute because the
process relies on the voluntary participation of the
parties. Where this is not possible or desired, VCAT,
through its lists, can assist parties in resolving disputes.
Section 53(1) of the Domestic Building Contracts Act
1995 provides for VCAT to make any order it considers
fair to resolve a domestic building dispute, including
referring the manner to a tribunal-appointed mediator.
The conciliation service provided by BACV is an
initiative of the Bracks government, as I have already
said. It is meant to augment, to supplement, the role of
VCAT in resolving building disputes. With a success
rate of 92 per cent it has been a highly successful
initiative by anyone’s measure.
It may be inappropriate to introduce resolution
directions for Building Advice and Conciliation
Victoria conciliations because the nature of the disputes
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expected to be addressed in that forum. However, some
disputes do escalate to VCAT because some parties are
not prepared to enter into mediation and conciliation in
good faith or because it is not possible to get both
parties to the table at BACV. There is nothing
preventing VCAT from providing directions should it
refer a dispute to a mediator or from making
prescriptive orders itself. The government considers the
third clause of Mr Strong’s motion to be an unnecessary
call on the government. There are already processes in
place to provide the result Mr Strong is looking for.
The final part of Mr Strong’s motion concerns the issue
of the building warranty insurance system, which he
labels as having failed. I would like to make a few
points in relation to building warranty insurance. In
recent years the Bracks government has implemented a
number of reforms to encourage insurers to remain in
the builders warranty insurance market. This is very
important. These measures have included raising the
minimum amount of cover to $200 000; changing the
period of cover for structural defects to six years from
completion and for non-structural defects to two years;
increasing the threshold for mandatory cover to
$12 000; removing the mandatory requirement for
cover for high-rise residential buildings; instituting new
conciliation, inspection and dispute resolution processes
through the establishment of Building Advice and
Conciliation Victoria; and, from 1 January last year,
introducing a cap of $10 million on an insurer’s losses
arising from claims against any one builder, with the
state covering losses above that amount.
These measures have led to two very significant
developments in the builders warranty market. Firstly,
CGU, one of the major arms of the Insurance Australia
Group, entered the builders warranty market in Victoria
this year. In the media release announcing its intention
to enter the market IAG stated that this decision was
largely due to the Bracks government’s reforms which
aimed to create an efficient, effective and sustainable
regulatory environment. We now have six insurers in
Victoria providing builders warranty insurance. That is
a direct result of the Bracks government’s actions to
address builders warranty insurance issues. The second
significant development was that Vero Insurance Ltd
announced reductions in builders warranty insurance
premiums of between 5 per cent and 15 per cent.
Combined with approved industry association
discounts, the savings could reach 30 per cent. Vero
stated that this was a direct result of the reforms to the
home insurance warranty market introduced by the
Bracks government. We are certainly taking action to
address the issues surrounding builders warranty
insurance. Builders in Victoria have benefited from
increased competition and the increase in the number of
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insurers in the market. This is now leading to cheaper
prices for them. These announcements of a new player
in the market and a reduction in premiums have been
great news for the building industry, and they are
evidence that the reforms initiated by the Bracks
government are working.
The motion Mr Strong moved this morning is based on
the false premise that we have a rampant, out of control
building industry whose participants pay no regard to
consumer protection. Mr Strong has painted a scenario
of the Bracks government sitting back and doing
nothing to protect the consumers who have issues they
wish to raise and issues they need to resolve in relation
to builders and their contractual obligations. Nothing
could be further from the truth. Of course, there will
always be disputes between consumers and builders —
that is a given — but the vast majority of Victorian
builders are people who work extremely hard in their
industry to the benefit of the consumers who employ
them. There are some who do not fulfil their contractual
obligations, and the Bracks government has ensured
that there are sufficient processes in place to address
issues which arise. We have set up BACV, which has
an amazing success rate of resolving 92 per cent of
disputes raised with it. The Building Practitioners
Board takes action against builders who are brought
before it. All of the inquiries brought before the board
in this financial year have resulted in guilty findings.
Indeed four building practitioners have been
deregistered as a result of those inquiries.
In rejecting Mr Strong’s motion I strongly assert that
the Bracks government is taking very strong action to
protect Victorian consumers where that is necessary in
the context of a thriving building industry which is very
important to our economy. It is important to get the
balance right to ensure that consumer rights are
protected, and the Bracks government has done just
that.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity this morning to speak on this motion
concerning the building industry, because it is
important to the Victorian economy and to employment
outcomes in this state. It is a good topic to choose for
the debate, and I am going to limit my contribution in
the hope that my colleague the Honourable Damian
Drum will share in the 45 minutes allocated to The
Nationals because of his background in the building
industry. I trust that both of us will get the opportunity
to talk on this subject.
As I said, this motion is important, because the building
industry contributes so much to the Victorian economy
and to employment in this state. To set the context for a

Wednesday, 17 November 2004

couple of the comments I will make I remind the house
of the size of Victoria’s building industry. As has
already been mentioned, there are almost
11 000 registered domestic builders in the state, and I
note that 708 new domestic builders were registered
just this year. If you look at some of the building
statistics over this year and the last three years, you see
that the number of domestic builders in Victoria is
declining — admittedly at a very slow rate — from
11 119 in 2002 to 10 808 in 2003. In 2004 it came
down to 10 756.
Those figures surprise me, given that we say our
economy is booming, the building industry is vibrant
and the value and quantity of building permits is
increasing so rapidly. Yet the number of builders is
showing a slight downward trend. That goes against
what we are frequently told about the state of the
industry. That is a concern, and that is why it is
important that the motion moved by the Honourable
Chris Strong is debated in this house today.
If you look at the value of the building industry in
Victoria — once again by reference to figures produced
in the activity profiles of the Building Commission’s
annual report — you see that the total value of building
work in Victoria in 2003 was $14.4 billion, and it had
increased in the previous two or three years. We only
have figures up to June this year, but if the trend until
June continues, building activity in Victoria this year
should for the first time exceed $15 billion worth of
works. If you break those figures down, you see that
last year 59 per cent of that building activity was
domestic building works — nearly $8.5 billion. This
year that figure should again be exceeded if the trend
for the first six months continues. Of the total domestic
building permits issued in 2002 and 2003 just over
90 000 were for domestic buildings. Looking at the
trend for the first six months of this year, we may or
may not get to that figure. It is going to be close — the
total number of domestic building permits issued has
been fairly constant.
By any figure you want to have a look at — and I have
mentioned just a few — you can see that the building
industry is extremely important to the Victorian
economy and employment. When I talk about the
number of people who are registered builders in
Victoria, I realise of course that a lot of other
tradespeople contribute to building construction in the
state. I am talking about electricians, plumbers and all
the other tradespeople who rely on the building industry
work to get projects under way. By any stretch of
imagination the building industry is very important.
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I listened to the four case studies outlined by the
Honourable Chris Strong; all involving Glenvill
Homes. I certainly have a great deal of sympathy for
the people involved, particularly given that our home is
probably the largest investment we will ever make in
our lives. The frustrations that those people Mr Strong
mentioned have to deal with are appalling. I was
surprised when he showed the house the reports done
by the Building Commission. With at least, I think,
Mr Harvey’s case, there were some very significant
reports. I recollect Mr Strong saying there were three
just this year; yet the case remains unresolved. It seems
to me there is something wrong with the system if that
case and the other three Mr Strong outlined are still not
resolved.
In fairness to the industry, I think we are pretty lucky in
country Victoria, certainly in the areas I represent —
and in the areas represented by other members in this
chamber — because we do not experience the same
degree of dissatisfaction with the building industry as
people in the metropolitan area. The reason is that most
of the builders in country Victoria are locally based;
therefore, they rely on getting future work by
maintaining a reputation for completing a product, and
completing it well. Consequently, over the years I have
not been aware of any really significant cases of
complaints against local builders. If there were, they
seem to have been addressed very quickly. The
problems we might have in country Victoria involve
what I call the fly-by-night tradespeople who fly into
the area, offer to do a cheap, quick job, and leave
people with problems. Over the years I have, in
particular, come across people who offer to paint roofs
or something similar on people’s houses, and this has
often caused a lot of problems, because the quality of
the work is very poor. In country Victoria, generally,
the view is that local people practising in the building
industry and associated trades live locally alongside the
people they perform work for and consequently they
want to uphold their reputations so they do a very good
job. Therefore we do not always experience the sort of
situations described by Mr Strong.
I also listened to Ms Elaine Carbines and noted
particularly her reference to some of the resolution
mechanisms referred to by the Building Commission
and the Building Practitioners Board. She referred to
some figures contained in the 2003–04 annual report of
the Building Commission tabled in this house last
Tuesday, or thereabouts. I picked up that report and had
a look at it. I had a look at the disputes and the
outcomes of those disputes and inquiries conducted by
the Building Practitioners Board. As an overall view
you can interpret those statistics in whatever way you
like. You can put a good spin on them, or you can put a

1399

negative spin on them — they are open to
interpretation.
Ms Elaine Carbines suggested that four builders have
had their registration cancelled following inquiries by
the Building Practitioners Board, but that was over a
three-year period; it was not in one single year. In
2001–02 three registrations were cancelled; in 2002–03
one registration was cancelled; and this year no
registrations have been cancelled. Again over a
three-year period, and according to the Building
Commission’s annual report, five registrations have
been suspended. I am not sure whether Ms Carbines
said four or five in respect of that matter, but it is over a
three-year period. It is interesting that the Building
Practitioners Board held 42 inquiries between 2001 and
2004, and all were proven or found guilty: 34 people
were reprimanded; 33 people were fined; 33 people had
costs awarded against the building practitioner; 1 had
their registration suspended; and none had their
registration cancelled.
One could argue that those figures are low, reflecting
on the fact that people in the industry are generally
working well, or it could be interpreted — as I think
Mr Strong said — that the Building Commission and
the Building Practitioners Board have not been strong
enough in the industry and have not been harsh enough
to stamp out shonky builders in the industry. I am not
sure what the case is and I am not passing judgment on
that except to say that in the cases that Mr Strong has
put to the house today it surprises me that so many
inquiries have been undertaken by the Building
Commission and extensive reports done in some of
those cases, and yet matters remain unresolved. So
there needs to be some inquiry and some criticism of
the process if people are putting in that much effort
without getting any results.
Towards the end of her contribution Ms Carbines spoke
briefly about builders warranty insurance, and I want to
concentrate on that matter in my contribution today.
She said that Victoria now has six companies that offer
builders warranty insurance. That may be the case, but
Vero still has 92 per cent of the builders warranty
insurance market in Victoria and consequently it is in a
monopoly position. What Ms Carbines did not say was
that insurance companies, including Vero — the major
company — place some pretty draconian provisions on
builders in this state. To enable them to obtain builders
warranty insurance it restricts the amount of jobs they
can do, it restricts the value of the jobs that they can do
and it makes them give up-front bank guarantees. It has
been a huge impost on Victorian builders. So while we
have six companies that now offer builders warranty
insurance in Victoria there are still some major
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problems with the insurance systems that need
addressing, and that is why I strongly support that
component of the motion moved by Mr Strong.
I want to look at builders warranty insurance and make
a few more detailed comments about it. Ms Carbines
listed a range of measures that the government has been
using to try to address the issue of builders warranty
insurance in this state, including the measures brought
about by the Building (Amendment) Bill recently
passed by this Parliament. That bill aimed to address
the disproportionate number of owner-builders in this
state; and yes, the number of owner-builders in this
state compared to others is quite dramatically different.
During the course of that debate several speakers said
that the amount of domestic building work in Victoria
undertaken by owner-builders is in the order of 40 per
cent. That should be compared to places like
Queensland where the last figure given to me was
4.89 per cent. Why do we have that disproportionate
number of owner-builder registrations in Victoria? I
said during debate on the Building (Amendment) Bill,
and I say again here today, that the problem is with the
builders warranty insurance system in this state, which
is completely different to Queensland where there is a
government-run scheme, and consequently builders
warranty insurance for builders in Queensland is a very
simple and transparent process. But not so here in
Victoria, and I will talk about some of those draconian
provisions that have been placed upon builders.
Mr Pullen interjected.
Hon. P. R. HALL — Mr Pullen says that we sold
off the scheme in Victoria to the Housing Guarantee
Fund. I presume that is what he is making reference to.
In response to that I say that if that was a mistake, we
should be proud enough to say that it was a mistake and
go back and look at it again. I say again today that if
builders warranty insurance is not working in its current
form in Victoria, we should be prepared to go back and
look at schemes that actually work. If that means going
back to a scheme that was previously discarded, so be
it, but I think for the sake of the Victorian economy and
the sake of employment we need to have effective
builders warranty insurance.
I want to talk about the current system of builders
warranty insurance. The important thing that we need to
understand and realise at the start is that builders
warranty insurance only covers people for defects in
buildings where the builder has died, gone broke or
disappeared somewhere; it does not cover any product
warranty or fault rectification where the builder is still
operational in Victoria. So if you have a defect in the
house that you are building and the builder is still
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around, you have to take other avenues, sometimes
through the courts, through conciliation or through the
processes employed by the Building Practitioners
Board and the Building Commission to try to have that
fault rectified. So builders warranty insurance only
covers you for defect rectification when the builder has
died, gone broke or disappeared. People do not
necessarily understand that when we are talking about
builders warranty insurance.
However, builders warranty insurance is compulsory in
this state, so a builder must be able to get builders
warranty insurance if they want to be a registered
builder. That is a necessary criterion. They need to have
a separate certificate for each of the jobs they undertake
during the course of the year. In the experience of
builders it is often costly and in some cases they have
been unable to obtain timely coverage of insurance for
a particular task that they wish to undertake. One of the
real problems that the building industry — and
individual builders — have had is that they have been
limited in the value and number of the houses they are
allowed to build, and they have also been required to
provide bank guarantees. In a moment I will quote one
of my local builders who has been required to put up
$600 000 as a bank guarantee before being given
builders warranty insurance.
The thing that I find hard to comprehend about builders
warranty insurance is that the insurers are virtually
double-dipping in the process. Builders are required to
put up a bank guarantee at the start of a project to
underwrite the activity that they are doing, and in
addition they are required to pay a premium on each job
that they undertake. So they might pay a premium of
about $1000 for a domestic house worth about
$150 000 — and I will give the exact figures in a
minute — but they also have to underwrite that
insurance by giving a bank guarantee up front. I do not
know of any other insurance system in this country that
requires you to pay a premium and then underwrite
your own risk, so to speak. That is how builders
warranty insurance works in this state, so it is pretty
good money if you can get it; you are covered both
ways if you are the insurer because you take the
premium, which is supposed to be the hedging against
the risk, but if the builder falls over he has underwritten
his own insurance policy by way of an up-front bank
guarantee. You can understand why builders are
becoming so disenchanted with the system if that is the
case.
I said I would give you an example, and it is the one I
used when I spoke about builders warranty insurance in
my contribution on the Building (Amendment) Bill. It
was about a 35-year-old guy called Brett Nielson, who
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runs a company Brett and Fiona Nielson Builders in
Traralgon, in partnership with his wife Fiona. He
currently constructs somewhere between 80 and
100 homes a year with about 35 of those under
construction at any one time. He is also involved in
commercial building and development around
Gippsland and directly employs around 40 people —
not a bad effort for a young fellow of 35 years of age.
Brett currently has 12 apprentices; he has a
commitment to training young people, and takes on
four or five every year. The annual turnover for his
business is about $12 million for residential work alone.
So by any measure he is a pretty good operator, and to
sustain that over the 12 years he has been in business
and build his business to that level is an outstanding
effort.
He is very scathing of Builders Warranty Insurance
(BWI). He formerly had insurance with Contractors
Bonding, a New Zealand-based company which failed
to gain the approval of the Australian Prudential
Regulation Authority. Consequently he had to search
for another company and has been able to obtain
insurance with a company called Australian Home
Warranty, but he had to put up $600 000 as a bank
guarantee. That is a lot to put aside for a young person
employing so many people. He could well spend that
on further developing his business and employing more
people rather than tying up $600 000 of capital in a
bank guarantee.
He showed me the contracts he has for his builders
warranty insurance. The contract I have in my hand is
for a house worth $170 466, and the premium he paid
was $941.88 — the best part of $1000. That is what I
mean about having to pay the premium but also
underwrite it. It simply does not make sense. From
talking to Brett I learnt the sad outcome of all that. He
said in recent months he had to put up the average price
for the sort of home he would frequently build in
Gippsland for $150 000 by about $6000 simply because
of the increased costs he has had to incur with BWI.
That is why this motion talks about the impact an
inefficient BWI system will have on consumers and
home owners in Victoria. It is a real and significant
impact. People whose homes are constructed by Brett
and his company now face that $5000 or $6000
increase purely because of the ineffective BWI system
we have in Victoria.
The minister is genuine in trying to address this
problem — I have had talks with him and his advisors
about builders warranty insurance — but we have a
long way to go. We might have six insurers in the
market now, but when one company has 92 per cent of
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the product that means its monopoly position is being
used to dictate the terms of BWI for every one of those
other six. If it can set a benchmark, then the others will
simply follow. It is good business when you ask people
to underwrite their own insurance and then pay a
premium on top of that.
There are things we should be looking at in respect of
this matter, and I mentioned those when I spoke on the
Building (Amendment) Bill. One of the measures I
spoke about was looking at a government-run scheme
like the one in Queensland. The record of that scheme
means it is well worth consideration. As I said, I am not
too proud to say that if we got it wrong in the past, we
should admit it was a mistake and put such a system in
place.
The other thing worth looking at is a voluntary builders
warranty insurance scheme. I do not think there is
anything wrong with that. In most other cases insurance
is voluntary; you are not compelled to take it out except
for transport accidents through the Transport Accident
Commission. This sort of insurance could well be
voluntary, particularly for country people who use local
builders who want to retain their reputations and where
the call on builders warranty insurance is very limited.
But if you want to accept a lower quote and take some
risk with a builder you do not know, there is then the
option of taking out builders warranty insurance.
These things need to be looked at. The building
industry in Victoria is too important for these matters
not to be considered seriously. Mr Strong has raised
some important points in this motion. I feel
passionately about the fourth component of this
motion — builders warranty insurance. More work
needs to be done. I welcome having had the opportunity
to comment on the motion today. It is an important
motion, and I commend Mr Strong for putting it
forward.
Hon. A. P. OLEXANDER (Silvan) — I would like
to add my voice to the congratulations of Mr Strong for
putting this motion before the house today. It is an
important motion which attempts to deal with four key
issues which many in the industry — both on the
consumer side and the professional side — have been
identifying for some time as huge challenges and key
problems they confront on a regular basis. There are
four distinct parts to Mr Strong’s motion, and I intend
to deal with each of them in turn to identify some of the
issues and systematic problems that exist with respect
to each of them. In the first part he calls for the
government to direct the Building Commission to
deregister shonky builders and building practitioners. In
the second part he calls for a direction to Consumer
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Affairs Victoria to take action against those shonky
builders and building practitioners in the interests of
consumer protection. In the third part he calls for
empowerment of Consumer Affairs Victoria to give
resolution directions where domestic building
mediations are required. And in the fourth part he calls
for reform of the current building warranty insurance
system, which he rightly points out provides extremely
limited consumer protection and has had the effect of
driving small to medium builders and country builders
out of the industry, limiting choice and increasing
building costs.
Each part of the motion is relevant and worthy of the
government’s consideration. It is disappointing that in
the government’s only response to the motion so far
today, by Ms Carbines, a picture was painted that all is
well in the building industry. She says it is experiencing
a boom; everybody is extremely happy — the
consumer side is happy and the builders are happy; the
warranty insurance scheme is working well; and
Consumer Affairs Victoria is proactive and acting in
the interests of consumers as far as building is
concerned. It is the contention of the opposition that all
is not well in the industry. To confirm that you only
have to ask the building practitioners themselves, who
are still experiencing enormous difficulties and imposts
on their business and competitive practices, and the
consumers, who are experiencing enormous delays and
difficulties and a failure to resolve the very important
issues that are facing them. It is a denial of reality for
the government to come into this place and say that
both sides of the sector are working as well as they
possibly can be. They are not.
We in the opposition acknowledge that the vast
majority of builders are legitimate, reliable and
professional people who do a very good job. Not only
do the shonky builders among them put consumers at
risk they also give the industry a bad name and make it
more difficult for reliable and legitimate practitioners to
operate. The level of trust and goodwill in the
community is reduced as a result of those shonky
builders who are the target of this motion, and their
activities also have financial effects on reliable and
responsible builders seeking to obtain insurance cover.
The first part of the motion asks for the Building
Commission to be more proactive in deregistering
shonky builders and building practitioners, and this is
well justified on the evidence available. Instances of
failure to work to acceptable standards need to be more
assiduously monitored by the commission than they are
currently. We believe that auditing and monitoring of
registered builders is a key failing under the current
system. We are not referring just to those who do not
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happen to be registered; there is an endemic problem of
failure to live up to acceptable work practices and
standards even within the pool of registered builders, of
whom there are approximately 11 000 at the moment in
Victoria.
We have heard today that 90 000 permits have been
issued for building works by builders within that pool
of 11 000 — about $9 billion worth of domestic
building work. Even though the level of activity is very
high and there are very many players, in the last three
years only four deregistrations have been ordered by
the properly constituted body from within the Building
Commission — the Building Practitioners Board. It is
our contention that there is insufficient scrutiny of these
builders by the Building Commission. Last year there
were 24 000 complaints and inquiries about problems
being experienced by consumers, and as a result of
those only 1200 — a very small proportion — were
ever investigated and inquired into. At the final
reckoning only three or four deregistrations occurred
over the whole of the last three years.
By anybody’s reckoning there is a problem here. There
is either a large under-reporting problem or an
unwillingness on the part of complainants to go through
the process — a process which is onerous, causes
further delays, is costly and often does not lead to a
resolution at the end of the day anyway. Is it any
wonder that of this very large number of initial
complaints it comes down to only a very small number
of cases being actioned? This is a problem that is
sought to be addressed by this motion and that should
be addressed by the government.
The endemic problems being experienced include
overclaiming of progress payments, substandard
materials being used and substitution of materials from
original specifications. We have documentation of
irregularities of many kinds — lockouts preventing
inspection of the quality of building works, requests to
fix certain problems that have been identified being
ignored, and delaying tactics. Mr Strong rightly asked
the question: given the small number of actions taken as
reported in the Building Commission annual report,
how can it be claimed that things are well in the
industry? It is false and misleading on the part of the
government to make this claim. There is a very severe
under-reporting problem, and there is an unwillingness
of complainants to go through the whole process, and
we hear about this on almost a daily basis. Is that any
wonder, because even when the Building Commission
does investigate building problems and report
voluminously on them — hundreds of pages of reports
have already been alluded to here today — nothing is
done, and problems that are highlighted are not
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corrected? So there is an unwillingness on the part of
complainants to go through the process.
Mr Lenders interjected.
Hon. A. P. OLEXANDER — That is an endemic
and systemic problem which is within the power of the
Minister for Consumer Affairs to correct, and he should
correct those problems. There is a lot of buck-passing to
other authorities and to other professionals within the
industry on the part of the Building Commission, and
advice to go to the Victorian Civil and Administrative
Tribunal is very common. That should be the last resort,
but it has become almost a first resort. If complainants
are going to be advised by the commission to go to
VCAT anyway, why would they bother going through
the complaints process? This issue has to be addressed.
Mr Lenders interjected.
Hon. A. P. OLEXANDER — Given the minister’s
re-ignition of interest in this issue due to this debate, it
is probably an opportune time to talk about the direct
role of Consumer Affairs Victoria in both these areas.
The Fair Trading Act in Victoria, which has been built
up over many years, is potentially one of the strongest
pieces of consumer protection legislation that exists in
any state, and it is arguably stronger than the federal
Trade Practices Act in many areas. Experts agree it is a
stronger piece of legislation and consumer protection
tool. Unfortunately, Consumer Affairs Victoria has
abrogated its responsibility in the building area to other
bodies and has not sought to use its significant powers
under the act to intervene on the part of building
consumers.
Mr Lenders interjected.
Hon. A. P. OLEXANDER — It is empowered to
do so, but as we see in so many cases within the
consumer affairs portfolio under the watch of the
current minister, Consumer Affairs Victoria has simply
failed to act. This is also the case in the building
industry.
Consumer Affairs Victoria has powers with regard to
products and services being supplied which are not fit
for the purpose for which they were designed. It has
powers under the act in relation to false and misleading
claims and unconscionable conduct. It has powers
under the act which are extremely efficacious, but they
are never used. Consumer Affairs Victoria stands back
and allows the Building Commission to create a
bureaucracy that does very little to resolve the problems
that currently exist within the system.
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It is not just opposition members who believe the
current system is in need of reform, and that brings me
to paragraph (4) of the motion, which calls for reform
of the insurance system itself. It is very important to
understand that consumer lobbies right around the
country have also echoed this call and said that the
system needs reform. The Australian Consumers
Association, for example, recently published a report
into home warranty insurance which shows that in most
states — including Victoria — you cannot insure your
home against builder failure in the same way as you can
insure against most other problems like theft. While it is
compulsory to have home warranty insurance, it does
not cover all cases of incomplete or shoddy work. It
will only kick in if the builder dies, disappears or
becomes insolvent.
The turmoil in the insurance market a few years ago has
almost become an excuse for governments not to act to
make the insurance process and the system work in the
interests of consumers. The issue here is that the current
system places huge imposts on builders and does not
adequately protect consumers. It is almost as though we
have an insurance system because we had one before
9/11 and we had one before the stock market crash and
as a result of the reduction of insurers in the
marketplace we still have one; but it does not insure
you or protect you and it creates more problems than it
is worth. In this situation there are huge requirements
on the part of builders to put up strict financial
securities in order to obtain insurance. That is
anticompetitive in itself because some builders simply
cannot do that. As Mr Hall pointed out when he quoted
the statistics, this has resulted in a reduction in the
number of registered builders in the state because they
cannot get insurance. They cannot afford the strict
financial tests that are placed upon them.
On the consumers’ side, consumers have basically no
recourse if they wish to enforce or correct shoddy
workmanship, of they wish to monitor and enforce the
quality of the workmanship of the building, unless they
go to VCAT. Even if they go to Consumer Affairs
Victoria and request a voluntary mediation, where the
parties might legitimately agree, there is no power there
for a direction to do anything. In that case why would
people seek the input of Consumer Affairs Victoria?
Why would they not just talk to the builder themselves?
That is what the vast majority actually do.
There are serious endemic and systemic problems in the
way the insurance system works. I add my voice to that
of Mr Strong, and I support this motion. The Building
Commission needs to be more proactive in
deregistering and taking action against shonky builders.
Consumer Affairs Victoria needs to be empowered
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under the act and to do more to resolve disputes. The
building warranty insurance system, which is
anticompetitive and does not insure consumers and
protect them, needs reform.
Mr PULLEN (Higinbotham) — I think everyone in
the chamber would sympathise with the cases
Mr Strong brought up. I often wonder though when
cases are brought up by members of Parliament if the
members have done anything about them. That is the
first thing I always, say because I know what I do if
anyone comes to my office or gives me the sort of
information Mr Strong was given. Has he done
anything about it? I would like to learn about that as far
as it goes.
From the motion that has been put up today it is
obvious why the Leader of the Opposition wanted to
close down Parliament early because we would not
have had this motion put forward. The opposition has
obviously cooked the motion up at the last minute,
because the presentations by Mr Strong, and
Mr Olexander in particular, made no mention of the
motion. In fact Mr Strong spent only 3 minutes on
paragraph (4) of the motion. Also neither Mr Strong nor
Mr Olexander mentioned anything about rural builders,
and I give credit to Mr Hall for raising that issue. I
intend to concentrate mainly on paragraph (4) of the
motion, which states:
Reform the failed building warranty insurance system which
provides limited consumer protection at the cost of driving
small to medium builders (particularly rural builders) out of
the industry, limiting choice and increasing building costs.

The government recognises that many builders do not
like building warranty insurance. It is and always has
been a consumer protection measure intended to benefit
home purchasers, not builders. However, builders gain
indirectly from builders warranty insurance because it
underpins consumer confidence in the home building
industry. Builders warranty insurance and other
requirements such as statutory limits on progress
payments protect home owners against risk. While it is
rare for a structural defect not to become evident until
up to six years after completion of a home, it
nonetheless does occasionally happen, and home
owners can and do successfully claim under builders
warranty insurance if the builder has died, become
insolvent or has disappeared.
Builders warranty insurance has existed in Victoria for
more than 30 years but throughout that time has always
been based on an assessment of the financial strength of
the builder. Insurers, whether they be commercial
businesses, industry-run bodies or government entities,
rely on either the established financial strength of the
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business as indicated by its net assets, its trading record
over seven years, its liquidity or on the availability of
supporting security, including bank guarantees.
Mr Strong also mentioned the government’s 10-point
plan. In conjunction with New South Wales we have
implemented a 10-point plan while maintaining an
appropriate level of consumer protection. We have
established builders warranty insurance on a sustainable
basis for Vero and Reward to remain in the market to
encourage new insurers.
Some of the points in the 10-point plan include raising
the threshold for compulsory home warranty insurance
to $12 000; imposing a minimum period for the
coverage of structural defects of six years; imposing a
minimum period of cover for non-structural defects of
two years; removing the requirement for builders
warranty insurance for high-rise — that is, more than
three storeys — residential buildings; setting the
maximum cover excluding legal costs for the
completion of claims at 20 per cent of the original
building contract amount; providing that a home owner
can only claim under a home warranty insurance policy
when their builder is dead, has disappeared or become
insolvent; increasing the minimum amount of cover to
$200 000; and agreeing that both New South Wales and
Victoria would use their best endeavours to harmonise
their builders warranty insurance products and the
specified processes to be followed by all parties.
I want to touch on part of Mr Hall’s contribution. I refer
to an article that appeared in the Bayside Leader of
6 October 2003. This article was about a meeting of
150 builders which took place at the Frankston football
ground to discuss how they could reform the system
which they say is squeezing them out of the industry.
All members would be well aware of Mr Phil Dwyer, a
constituent in the electorate Mr Strong and I represent. I
believe he is a very genuine man who has put in a lot of
effort and work on the builders warranty insurance
issue. The article states:
Gippsland Province National MP Peter Hall spoke at the
meeting. He said the National Party supported the builders
collective.
Mr Hall said he was prepared to put up a private members bill
in state Parliament to reform the system if the builders
collective failed in its bid.
‘The bill won’t get up because we don’t have the numbers,
but it might well shame the government into doing something
constructive’, he said.

That was on 6 October 2003. It is now November 2004,
and I have not seen any bill come forward in this house.
I also refer to another article that appeared in the
Australian Financial Review on 15 April 2004. It states:
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Builders in New South Wales and Victoria will pay up to
30 per cent less for their home warranty insurance policies
after Promina, which has dominated the niche market for the
past three years, said yesterday it would cut premium rates.
The move follows an announcement by Insurance Australia
Group last week that it would enter the $131 million market,
signalling that heightened competition will benefit builders
who are still reeling from the tough policy conditions and
massive premium rate increases sparked by the collapse of
HIH in March 2001.
Builders warranty insurance, which is compulsory in New
South Wales and Victoria, is a difficult and unprofitable
market that was privatised by the government —

I reminded Mr Hall of this by way of interjection
earlier —
in 1997 and has prompted three separate inquiries.
It is paid for by the builder —

and so on it goes. The article further states:
Before its collapse, HIH had a share of up to 40 per cent of
the market and in most cases provided the cheapest and
easiest cover for builders. In the past three years, builders
warranty has been abandoned by the insurance companies,
leaving Promina’s Vero with a market share of more than
80 per cent.

We have heard today that it is higher than that. The
article continues:
Vero said yesterday it would cut premiums by up to 15 per
cent and extend the discounts it offers Housing Industry
Association members to all builders, taking total savings to up
to 30 per cent.

Hon. D. K. Drum — What is the date of the article?
Mr PULLEN — I told you the date; you should
listen — it is 15 April 2004. The article continues:
Some builders said the rate reduction was too little too late.
‘I find it offensive that the minute IAG makes an
announcement, Vero can suddenly reduce premium rates by
such a massive amount when builders have been going
through hell for the past three years’, said Phil Dwyer …

I want to speak about Mr Dwyer because I have a lot of
respect for him, and I and my electorate officer have
met with him. The article further states:
John Carolan, who runs MPM Constructions, said insurers
were now coming back to the market because of new
legislation which exempts high-rise building from the need to
obtain the builders warranty insurance.
‘For anything above three storeys you don’t need home
warranty insurance ...

I have already covered that. Further the article states:
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More insurers may come back to the market after the
legislative changes and an agreement by the New South
Wales government not to materially intervene for a set period
of time.

Ms Carbines has already mentioned a number of new
insurers coming back into the market.
I know the issue of builders warranty insurance has
been raised by Mr Strong and Mr Hall, and I took on
Mr Dwyer’s case. My electorate officer Terry Grange
spent many hours with Mr Dwyer, and it is important
that I outline some of the issues with this type of
insurance, if time permits. I made representations on
behalf of Mr Dwyer to the Minister for Planning and
the Building Commission. My report to Mr Dwyer
states:
The … government has worked very hard in the face of
worldwide problems confronting the insurance industry in
recent years, and the collapse of HIH, to maintain the viability
of domestic building insurance. These changes have
encouraged private insurers and their international reinsurers
to continue in the Australian market and, as recent events
have shown, are proving attractive to new insurers to become
involved.

We have often heard about Queensland insurance,
which is government run, and the report states:
Queensland, which has the only state-run domestic builders
insurance scheme through the Queensland Building Services
Authority (QBSA), relies on international reinsurers for
around 75 per cent of its capacity. The QBSA was able to
secure new reinsurance arrangements a few months before
September 11, 2001 and so avoided the insurance problems
which flowed from that unfortunate event.
In relation to last-resort insurance, I am advised you have
incorrectly sought to characterise the Queensland system as a
first-resort scheme where it is just a matter of making a claim
in order to get a payout from the insurer. This is not so.
Queensland has a mandatory dispute resolution process and
claims to the insurer can only be made if the dispute process
fails to achieve ratification by the builder.
In Victoria, a consumer can avoid costly legal action by
applying to Building Advice and Conciliation Victoria, which
will provide free assistance in dealing with the relevant
builder as well as a free inspection report. This report can be
used in proceedings before the domestic buildings list of
VCAT if necessary.

This morning I had a look at the wonderful Building
Advice and Conciliation Victoria (BACV) web site. I
do not know whether other members have looked at it,
but the front web page is fabulous — it covers building
warranty insurance; things to do before you start
building; permits; the domestic building contract;
checking the progress and quality of your building;
making a complaint; owner builders; building
definitions; useful contacts; and publications. I went
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right through it and believe it is tremendous. I urge
members to have a look at that web site.

some time. I take up such issues because that is my role
as a member of Parliament.

I wish to cover a little more regarding Mr Dwyer
because I have a lot of time for him, which is why we
took up his particular case. The information I passed on
to him states:

I return to the BACV site for a moment. It is important
to look at what is involved in making a written
complaint because that has been raised in this debate.
The web site states:

Despite suggestions to the contrary, the current system with
assistance from the BACV is working well. I am advised that
BACV received 1300 written consumer complaints in the
2003–04 financial year. Of these, 82 required a site inspection
that resulted in 58 matters going to conciliation and only
35 cases remain unresolved ….

What if the dispute cannot be resolved through conciliation?

While there have been continuing and unexpected difficulties
regarding insurance for some builders, the situation is steadily
improving with CGU entering the market and now providing
insurance to eligible builders regardless of their turnover. The
minister also recently approved Exporters Insurance
Company Ltd as a designated insurer and understands it will
act as the underwriter for Contractors Bonding Ltd when it
resumes operations.
As well as working to improving the availability of insurance
the government, through the Building Commission, is
working to develop a memorandum of understanding with
domestic building insurers which commits them to an agreed
set of service standards. Hopefully this will minimise the
difficulties some builders are facing. Reduction in premiums
is already occurring and will continue as a result of increased
competition.

I only obtained information two weeks ago, and it
backs up what I read in the Australian Financial
Review in April of this year. The report further states:
The review of the Domestic Building Contracts Act 1995,
announced by the Minister for Consumer Affairs in July, is
also examining issues related to arrangements some builders
may be using to circumvent the requirements of that act
pertaining to domestic contracts and insurance.
Builder insolvency represents the largest risk for insurers. For
this reason the financial criteria used by insurers is under
constant review in light of current circumstances to improve
disclosure by builders. Insurers have indicated a preference
for companies to have a strong balance sheet rather than rely
on bank guarantees. Some of the problems builders face in
obtaining insurance have been due to profitable companies
failing to retain sufficient profits in relation to turnover. In
other cases, builders have sought to operate at turnover levels
that are not financially sustainable.

I certainly know of one case so far as that is concerned.
The report continues:
Builders having problems in negotiating terms and/or a
suitable turnover are encouraged to engage the services of an
independent professional such as a broker or accountant to
assist them in preparing a submission to their insurer.

That is the information I passed on to Mr Dwyer
because I know the issue has been raised with him for

If you are unable to resolve your building dispute through use
of BACV’s voluntary dispute resolution services you may
make:
an application to VCAT —

which has been criticised here today —
or an application to the relevant builders warranty
insurer if the builder has died, is insolvent or has
disappeared.
Once you have lodged your case with VCAT, the courts or
any other tribunal, BACV will no longer be involved in the
process.

The motion was moved because the opposition wanted
to go home and wanted to fill in time by moving it. It is
a disappointing motion. The two opposition speakers
have spent 6 minutes of their contributions on builders
warranty insurance. The motion should be defeated.
Hon. B. N. ATKINSON (Koonung) — I can assure
the previous speaker that the opposition does not want
to go home. The opposition wants the government to
get its act together and get its legislative program right,
so that this house is able to give due and proper
consideration to all legislation that comes before the
house and so that Victorians are assured that this house
is doing its job as a house of review. Let government
members — and this is not really an issue in the context
of this motion, but I simply make the remarks because
of what the previous speaker said — be under no
illusion: the opposition is keen to be here and to
participate in vigorous debate on all legislation. What
perturbs us is the fact that the government seems to be
managing its program with a view to creating a logjam
in the last couple of weeks of each session so that it can
sneak through contentious legislation, like the
occupational health and safety legislation, with limited
debate, public scrutiny and opportunities for effective
consideration by this house in particular. The
government resorts to the guillotine in the lower house
if necessary and increasingly uses the government
business program in this house to close down debates.
Those matters have very little to do with the motion that
has been brought to the house today, but Mr Pullen
ought to be under no illusion about what our position is.

BUILDING INDUSTRY: REFORM
Wednesday, 17 November 2004

COUNCIL

This motion has been introduced because it deserves to
be considered by this house. It is a matter of some
importance. I would go further than Mr Strong in the
context of the motion here today and suggest that the
appropriate minister might consider whether or not
some of the issues raised by Mr Strong in his motion
ought to be referred to an all-party parliamentary
committee for further examination of the function of
laws and regulations that apply to the building industry.
I say that because there is some value in reviewing
some of the reforms that were initiated by the Kennett
government. These reforms have been retained by the
existing government to a large extent. They need to be
revisited and checked to see if they are in the best
interests of the building industry and the ability of
consumers to go forward. Some of the changes that
were made by the Kennett government were based on
predications that I am not sure are the same as they
were at the time the changes were made. For instance, I
had considerable discussions with people from the
former Building Control Commission about how the
changes to housing guarantee arrangements would
affect consumers and whether or not they could rely on
the sorts of warranties and the opportunities to gain
compensation in the event there were building defects
going forward and so forth. One of the key elements
that was pressed upon me at the time was that there was
a vigorous private insurance market available that
would take care of these matters. As a number of
members have said in this debate and as the motion
mentions, at one point in time there was a significant
problem with insurance that impacted upon the building
industry, particularly HIH Insurance.
Mr Lenders interjected.
Hon. B. N. ATKINSON — The minister interjects
that there are now six suppliers. I do not resile from
that. I agree that the circumstances appear to have
improved. There is no doubt about that, but that is
nothing to do with the government. It is more to do
with the function of the insurance market, world
markets, reinsurance markets and legislation in other
jurisdictions. In particular the federal government
provided an overarching position which has made
insurance companies more confident about their
investment and development of products in this area.
Do not get me wrong: I recognise the fact that the state
government has also put in place companion legislation
on insurance that has provided an opportunity for some
of those insurers to come into the market. Members
need to understand that HIH Insurance is not going to
happen again. We need to understand that the system
that we have is going to continue to provide support
and guarantees for consumers in the event there is a
situation where the insurance market contracts again.
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When you are working on a system that is predicated
on the functions of a private sector market — and
Mr Pullen particularly referred to this in the context of
Queensland having an alternative process — we need
to be assured that the system that is in place is going to
be effective.
Honourable members interjecting.
Hon. B. N. ATKINSON — I do not think that
ought to be done from partisan political points of view
and on the basis of political point scoring, which has
also been represented in this chamber now with those
sorts of interjections. This ought to be examined under
an all-party parliamentary committee that reviews the
reforms that have been made in the building industry
over a period of time to ensure that we have the best
structure to support the building industry into the future.
There is absolutely no doubt that the building industry
is a very important industry within our state economy.
It drives our state economy in many respects and the
management of this sector is a very important one to
the community. People who use the building services
are reliant on the proper function and discharge of
responsibilities by local government authorities, by
officers who are authorised under legislation to carry
out certifications such as building surveyors and so
forth.
Indeed they also rely on the Building Commission and
the various government departments or agencies, but
particularly the Building Commission, to assure the
integrity of the whole system that governs our building
industry. It is interesting to note that this motion refers
to shonky builders. I note that the Honourable Chris
Strong mentioned that they are very few in number, and
I concur with him. Overwhelmingly most builders are
good corporate citizens and people who go out of their
way to try and do the best possible job. In particular
those who are small business people recognise that
referral advertising and the ability for them to get other
work very much depends in many cases on the quality
of their workmanship on a particular project.
I recognise that there are some people who do not
provide services of an adequate standard and who cause
problems for consumers in building contracts. That has
certainly been my experience, and I am sure it has been
Mr Strong’s experience as well. First and foremost the
very people who want action taken against those
individuals are other builders. Those other builders
recognise that if there are shonks in the industry, those
people create a perception that is bad for the industry
and bad for their businesses when they are complying
with their responsibilities.
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Mr Lenders interjected.
Hon. B. N. ATKINSON — The minister is
absolutely nonsensical in some of his interjections. It
makes you wonder why Mr Pullen is not the Leader of
the Government, let alone a minister.
An honourable member interjected.
Hon. B. N. ATKINSON — Indeed he would! He
certainly would be better than the present Minister for
Consumer Affairs. From my point of view one of the
key issues that is important in terms of understanding
the dynamics of the building industry and how we
move forward in terms of providing good building
development for consumers is the issue of skills
development. That area has not been brought up in
today’s debate, although I noticed that one of the
speakers touched briefly on delays in contracts or
delays in building works, or the issue of people who
have been unable to get work done because of a
shortage of tradespeople. I think it might have been the
Honourable Peter Hall. Again, that is certainly my
experience in talking to many people — that is, that
many builders are hard pressed to meet demand for
their services.
We have lived through a very buoyant period in the
building industry, both in terms of new construction
and particularly in terms of renovations and extensions
to homes. People have spent a good deal of money.
Certainly statistics tell us that we have seen record
levels of building over recent years. What is significant
is that the building industry has been unable to cope
with that demand. One of the other issues that to me
stems from this motion, or one of things that this
motion begs a question on, is skills development in the
industry and what our response should be as
policy-makers. Not only should it be to ensure that
more people are trained adequately to come into
industry so that they can meet ongoing demand for
work but also that they can meet the expectations of
people in terms of workmanship and the quality of the
work that is done.
I share concerns that other people have had. Again,
Mr Pullen touched briefly on the issue of smaller
builders who, because of concerns about being able to
obtain insurance, have used owner-builder provisions in
particular to get around the processes or go outside the
framework of inspections and so forth. These people
have therefore placed a considerable responsibility back
on to the person who is really simply a client obtaining
building services. Those people are being forced
increasingly by a number of smaller builders to take on
a quite different responsibility at law. That is a matter
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of concern to me, and certainly it is a matter of concern
to the industry, and I think it falls within some of the
concerns that have been expressed in this motion today.
Building work is an important area from the point of
view of public safety, and it certainly is an important
issue in terms of the legal issues. The fact is that, for
most people, the original investment they make in their
home and perhaps in its refurbishment or renovation,
represents the largest investment they will make in their
lives. Particularly for work that requires new building
services, they need to be assured that those services
have been done properly to an adequate safety standard
and that the integrity of the building is right. Many of
the disputes are about matters of the integrity and
quality of the building and not just about cosmetic
matters, which are probably fairly easily and more
straightforwardly dealt with.
Notwithstanding the assurances given to the house,
particularly by Ms Carbines — who obviously had the
task of delivering the main government speech on this,
which was no doubt prepared by the department — I
share the concerns raised by the Honourable Chris
Strong about the fact that only one prosecution has
gone forward in the past two years. Ms Carbines
mentioned that there have been a number of
deregistrations, but I think the number was actually
about eight in that similar period. From my point of
view, which is that of enforcement, I would have
thought that given the number of buildings involved
and given the number of complaints that have
historically found their way to the Building
Commission those statistics would have suggested
more needs to be done in the enforcement area as well.
Certainly I would be keen to see this motion taken as a
pointer to the government that it might well be worth
while to have an all-party parliamentary committee
look at this industry and the regulatory regime we have
for it.
Ms ROMANES (Melbourne) — My colleagues
Ms Elaine Carbines and Mr Noel Pullen
comprehensively demolished Mr Strong’s motion piece
by piece. Although we all acknowledge that there are
many unfortunate examples of people who do not do
the right thing in the building industry — and
Mr Strong gave us four case studies today — my
colleagues have outlined the many actions taken by the
Bracks government over the last five years to
progressively improve building regulatory control in
this state. From listening to the whole debate, during
which other members have come in and out of the
chamber — and Mr Atkinson having appeared only
recently — it appears to me that the opposition and The
Nationals were not listening carefully enough to what
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Ms Carbines said. She made the point that in this
financial year — that is, in the year 2004–05, in the past
few months — four building practitioners have been
suspended and four deregistered. It is not, as Mr Hall
said, four over the last few years. He took his figures
out of the annual report of the Building Commission
tabled in this house last week. It is eight compared with
one in the last financial year. As Ms Carbines said,
three more inquiries are being conducted today, and she
made the point that if the current trend of inquiries were
to continue at the level it has been taking place at in the
last few months of this financial year, there would be
about 80 inquiries. It is a trend that projects 80 inquiries
for the year 2004–05.
That would, if it eventuates, be double the 42 inquiries
in 2003–04. I make the point, as Ms Carbines did, that
through Building Advice and Conciliation Victoria
(BACV) and all the processes it has put in place to
strengthen conciliation, mediation and prosecution of
those who do not do the right thing, the Bracks
government has strengthened consumer protection in
the state of Victoria.
I look at the motion of Mr Strong today and think what
gall the opposition has to put such a motion forward. I
recall very clearly how the former Kennett government,
the government of the opposition in this house, failed to
manage Victoria’s regulatory building practitioners for
the benefit of the public in this state. The performance
of the Kennett government was a disgrace in this area.
In the middle of the 1990s the Kennett government
introduced great changes to building regulatory reform
in this state by privatising them, and from that time on
there was a dual system with a choice of using a
municipal or private building surveyor for building
projects. In 1996 when I was elected back to the
Moreland council I became acutely aware, along with
many other councillors, how Moreland and other
councils across the state were being inundated with
complaints about a system which at that period was out
of control.
Some Victorian Local Governance Association
(VLGA) members set about trying to document the
difficulties local government was facing within the new
building regulatory regime. We did a survey of
municipalities, we did some analysis and we certainly
highlighted some of the problems that were facing the
community and councils at that time: the inconsistency
between planning and building controls; inadequate
heritage protection through the building controls; the
lack of site protection for neighbours who were
abutting sites where building was taking place; the lack
of respect by building practitioners for public
infrastructure and the resistance to restoring public
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infrastructure when building projects were finished; the
fact that the relationships between private building
surveyors and builders were often too close; and a
confusion at the time over who was responsible for
enforcement.
We put all that information together and put forward a
report. We were trying to be constructive about the way
in which the building regulatory system could be
improved, and we sought to make representations to the
then Minister for Planning and Local Government,
Minister Robert Maclellan. A delegation including a
representative from the Victorian Local Governance
Association, which did the report, the president of the
VLGA, one of our respected municipal building
surveyors, Geoff Goddard, from, I think, Boroondara
council, and I met with Minister Maclellan to discuss
these issues. We thought we were going there to have a
serious conversation about the way in which building
regulatory controls could be improved, but we were
wasting our time. It was the worst experience I have
ever had in the political arena at any level.
Minister Maclellan devoted an hour of his precious
time to us, and he wasted our time and that of the then
building commissioner, Max Croxford, and the
departmental and ministerial advisors who were with
him. He wasted our time, because at no point was there
any serious conversation or exchange of views on these
issues. He used that full hour to ridicule us and to
shower contempt over all of us. Never in my life have I
been treated with such disrespect before that meeting or
since. It was very revealing of the arrogance of a
minister in the Kennett government and of the
resistance to ideas on how the building regulatory
regime could be improved. Although the Kennett
government’s move to the system of using private
building surveyors and municipal building surveyors
has enabled the state to cope with the enormous growth
in building activity — and I acknowledge that that was
certainly a reasonable way forward — there were
nevertheless many issues that the Kennett government
never addressed in the building arena.
It was not until the election of the Bracks government
in 1999 and the appointment of a new building
commissioner that there was a serious commitment to
address the issues I outlined earlier. That was a very
serious commitment, and the Bracks government has
been working hard to address the need to keep
improving and progressing the way in which we
regulate the building industry. None of us wants to see
shonky builders get away with shonky work. None of
us wants to see anyone sold short in this way — either
the consumers or the other builders whose names and
reputations are obviously diminished because of the
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work of any individual shonky builder. So we all want
to see an industry that is working well, and we want to
know that there are systems and processes in place
whereby people who have a grievance who need some
help can go and get that assistance to make sure they
get some fairness and justice from those who have
taken their money but have maybe not delivered what
they committed to deliver for them in building works.
Ms Elaine Carbines put it very clearly when she
outlined comprehensively the many different steps the
Bracks government has taken to improve the system,
particularly through BACV, through the intervention in
building warranty insurance and through the many
changes and improvements in the way in which the
Building Commission operates. We can read those in
the 2003–04 annual report. We have seen building
regulatory controls improved in this state in many ways
over the past five years. I do not support the motion
before the house today moved by Mr Strong.
Hon. D. K. DRUM (North Western) — I am glad to
rise to support this motion. It is good for me to have this
opportunity as I worked in the building trade in another
life. So many of our builders are in such a tough
situation. As Mr Hall mentioned in his contribution to
the debate, we are talking about a huge industry, not
only in metropolitan Victoria but also in regional
Victoria. He quoted figures of between $14 billion and
$15 billion as the annual turnover of this industry, well
over half of which is generated in the domestic market.
I want to spend my time speaking mainly to the fourth
paragraph of the motion. I have not had a lot of
experience with what Mr Strong has called shonky
builders. I understand that they are out there and that
there are shonks involved in every aspect of consumer
affairs, but I have not come up against them very often.
I had an interesting experience when I was building a
house in Sydney where we had continual defects. It was
interesting for me to be on the other side of the ledger
and have to continually get the building company back
to fix a leaking house. I have had a lot of first-hand
experience in this, and I would like to spend most of the
time available to me talking about builders warranty
insurance.
There has been some suggestion this morning that the
builders warranty insurance market is trying to open up.
However, the fact is that more than 90 per cent of the
market is run by Vero Insurance Ltd. There is not that
choice, there is not that competitiveness in the market,
and at the moment builders are effectively forced to go
through just the one insurer. I cannot get my head
around why there are not more players in this market
because it is money for jam. Builders have to put up
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their own assurances — $200 000 — before an insurer
will look at them, and they can only claim it as a last
resort. This is not a first-resort insurance, it is last-resort
insurance, and it is not available for defects. The
Minister for Consumer Affairs sent a letter to a Phil
Dwyer on 24 December 2003. In that letter the minister
said the purpose of the builders warranty insurance is to
protect home purchasers if their builder is unable to
complete construction or remedy defects. That is not
the purpose, and I do not know why the minister would
have said that. Builders warranty insurance is not about
remedying defects. As we all know, the only way you
can claim is if someone dies, is incapacitated
permanently or goes missing. In those circumstances
builders warranty insurance can be claimed and they
will then finish the house.
Hon. C. A. Strong — To a certain extent.
Hon. D. K. DRUM — Yes, to a certain extent. It is
certainly not insurance for remedying defects. If people
want that, they have to take out separate insurance.
This is a very serious situation. I have taken a couple of
very serious personal company matters to the minister. I
must admit that he and his office have been quick to
move on them, but the experiences I have had show
exactly how despotic these insurance practices are.
Insurers can withdraw an insurance policy from a
builder with a phone call on an absolute whim. I spoke
to the minister about an instance where they held up
one of Bendigo’s leading builders for three or four days
simply because they wanted some financial papers and
they wanted them now. It would normally take a
builder a week or two weeks to get the necessary
paperwork together, but it was demanded one day and
insurance was withdrawn that afternoon. That is the sort
of whim builders in this very important industry have to
deal with.
It is not just builders warranty insurance. There are also
issues about products and liability insurance, which for
one company has risen from $7000 per annum two
years ago to more than $27 000 per annum. That is an
enormous increase in two years. They were initially
quoted $42 000 so they were looking at an increase
from $7000 to $42 000 until the minister’s office was
able to intervene to try to help the company out. This is
an absolute nightmare.
Every Wednesday honourable members get up and
move motions in general business. All we ever tend to
get from the government is a denial that anything is
wrong or that there is an issue out there. This is a very
down-to-earth issue, a down-to-earth problem. It is a
real problem which exists within the community, and
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we need to acknowledge a little bit more that there are
some very serious issues out there.
I would like to make mention of the National Review of
Home Builders Warranty Insurance and Consumer
Protection, which was put together by Professor Percy
Allan about two years ago. Although it is slightly dated,
the executive summary begins by stating:
Home builder warranty insurance is in a crisis.
Many builders complain they cannot get insurance or if they
do it is insufficient to support their business turnover.

That is a very real problem in today’s environment. The
report continues:
Meanwhile the regulatory framework for the home-building
process does not provide sufficient protection for honest
consumers, builders and insurers or offer quick and
inexpensive remedies if things go wrong.

Again, that is very real; it was two years ago and still is
today. Professor Allan goes on to mention that there are
three objectives on which any reform should be based:
consumer justice, accessible insurance, and sustainable
insurance.
Those points are very real, and we need to base our
reforms around them. We fear very strongly at the
moment that these reforms are not taking place. We still
have this very delicate situation out there where the
building industry in regional Victoria is reeling. This is
predominantly because we cannot get enough builders.
As Mr Atkinson touched on in his contribution, we do
not have the training programs or the incentives for
builders to employ apprentices, so we are not bringing
tradespeople through the system at anywhere near the
rate required if we are going to create a sustainable
building and trades industry. The offshoot of this is we
have a shortage of builders in regional Victoria. It takes
well over 12 months to get a basic house built from go
to whoa. Extensions, renovations and any sort of
designer house costs in excess of $10 000 to $12 000
per square. We currently have a very unrealistic
housing market, and we need ministers and others to
keep attacking this issue and trying to create more
accessible builders warranty insurance — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. C. A. STRONG (Higinbotham) — In reply I
would like to thank my colleagues on this side of the
house for their contributions. It is disappointing that
those on the other side simply say there is not a
problem and everything has been solved. Anybody who
has any understanding of, interest in or communication
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with the building industry would tell you that without
exception everybody sees that there are problems with
the Building Commission. There is nobody in the
building industry who does not accept that. Although
the government will oppose this motion on partisan
grounds, I hope government members take some of the
sentiments to heart.
Likewise nobody in the building industry, whether they
be a consumer or a builder, is happy with the dispute
resolution process. It is a nightmare for people who
have to go to the Victorian Civil and Administrative
Tribunal for minor things. It does not matter whether
you are a builder or a consumer, that is clearly not a
very cost-effective way to deal with dispute resolution.
There is nobody in the industry who does not see
building warranty insurance as a problem. These are
problems, and to deny they exist and to insinuate that
they are all fixed is a nonsense; it is a head-in-the-sand
approach. Although the government will no doubt
oppose this motion, I hope it will try to do something
about these issues, because they are real; they have not
gone away. The government does not have the solution,
but it does have the power to do something about it. I
urge it to do so, and I commend the motion to the
house.
House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr (Teller)

Noes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Mikakos, Ms

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Lovell, Ms

Buckingham, Ms

Pair
Motion negatived.
Sitting suspended 1.02 p.m. until 2.02 p.m.
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QUESTIONS WITHOUT NOTICE
Go for Your Life campaign
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to the Honourable Justin
Madden, the Minister for Sport and Recreation. I refer
the minister to his comments in this chamber last week
and the launch of the $22 million Go for Your Life
campaign. I ask the minister: what involvement did the
firm owned by Labor’s fundraiser, Mr Bill Shannon of
Shannon’s Way, have with Labor’s multimillion-dollar
Go for Your Life media extravaganza, and how much
he is being paid in consultancy fees?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question,
because this is a great program. It is an opportunity to
continue participation and involvement in physical
activity in this state. It is particularly important because,
as I have said on a number of occasions in this
chamber, in the last five years we have seen the highest
average increase in participation in sport, and I could
name a whole lot of other benchmarks. We have seen
higher rates of participation in organised sport by
females — young girls. This is a particularly important
program, because it builds on our ability to make sure
that we continue to grow participation in physical
activity in a whole range of areas.
I can understand why the opposition wants to shoot this
down, because it is such a good program. It is
interesting, because the last time we saw a program like
this was when Brian Dixon was a sports minister. Not
once during the years of the Kennett government did
we see a program in place to raise the levels of physical
activity in this state. So I can understand why the
opposition wants to come into this chamber and
criticise us — —
Hon. B. N. Atkinson — On a point of order,
President, the question was very specific. It was
directed to the minister in a way that perhaps even he
would understand, and up to this point he has not
addressed the question at all. He has sought to filibuster
and to run down the clock so that he does not have to
answer the question. I ask you to bring him back to the
point of the question.
The PRESIDENT — Order! The minister has been
responsive, and on that basis I do not uphold the point
of order. I ask the minister to continue his answer in the
remaining time.
Hon. J. M. MADDEN — I will continue talking
about this program, because it is a great initiative, and I
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will take members back to where I was before I was
rudely interrupted by the member on the other side of
the house. The last time we saw a program like this was
when Brian Dixon was the sports minister. He was a
good sports minister, because he initiated the Life. Be
in It program. It is a shame that some of the members
on the other side of the chamber did not learn a few
lessons from that program. The Life. Be in It program
is significant because — —
Hon. B. N. Atkinson — On a point of order,
President, I invite you to review the previous decision
you made. You suggested that the minister was
responsive to the question. I listened to the question, as
you did. There was nothing in the question about Life.
Be in It or former governments. Indeed, the question
was about a particular company called Shannon’s Way
and its involvement in providing a program that this
government has announced. I suggest that the minister
has not been at all responsive to that question, which
asked: what is the involvement of Shannon’s Way, and
how much is it being paid for its consultancy services?
The PRESIDENT — Order! The question was
about a program called Go for Your Life and the
consultants who were employed to produce it. The
minister has been referring to the Go for Your Life
program and a previous program put in place by a
former government. The minister has 1 minute and
43 seconds to continue his response to the question, and
I ask him to come to the crux of his answer in the time
remaining.
Hon. J. M. MADDEN — As I said, the fault with
the Life. Be in It program was that it placed out
there — —
Hon. B. N. Atkinson — On a point of order,
President, the minister has flouted your ruling! You
asked him to get to the point of his answer, and all he is
doing is going back over previous ground. He has
rejected your ruling.
Hon. J. M. MADDEN — On the point of order,
President, if I heard your direction correctly, you said
that I had 1 minute and 43 seconds to answer the
question. So I still have 11/2 minutes left. The answer
the member wants is probably a one-line one, but I am
giving a preamble to that one-line answer. But I am
happy to give the one-line answer.
The PRESIDENT — Order! I do not uphold the
member’s point of order. I indicated that the minister
was referring to the Go for Your Life program, and he
made comparisons of that program with a previous one.
I indicate that the minister now has 1 minute and
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34 seconds to respond to the question, and I ask him to
do so.
Hon. J. M. MADDEN — Thank you President. In
getting to that answer, people will appreciate that the
figure in that campaign was Norm. The trouble with
Norm was that he legitimised inactivity, because a lot
of people identified with him. I can understand why a
lot of people on the other side of the chamber might
identify with Norm. Can I just say that this program is
fantastic, because it tells you to get active. ‘Go for your
life, Bill Forwood’ — that is what it is saying. I am
pleased that this is a great program — —
Hon. Bill Forwood — On a point of order,
President, during question time it is entirely
inappropriate for a minister to refer to opposition
members in the way the minister just has, and I ask you
to remind him that this place should be operated with a
modicum of decorum.
Hon. J. M. MADDEN — On the point of order,
President, I can understand why Mr Forwood might be
sensitive to a matter raised in relation to physical
activity, because I know that he is particularly active. I
know he plays a lot of golf, and I understand he is not a
bad golfer.
The PRESIDENT — Order! The minister should
not debate the point of order.
Hon. J. M. MADDEN — I do not believe that
remark was in any way offensive to the member on the
other side of the chamber.
The PRESIDENT — Order! The Honourable Bill
Forwood did not raise the issue of the minister being
offensive; he just asked the minister to stick to the
question in his response and not drag members of the
opposition in. I ask the minister to respond in his
remaining time.
Hon. J. M. MADDEN — Go for Your Life is a
great program because it tells people to get active. I
know Mr Forwood is very active — it is great to hear
that. He has a number of political handicaps, but his
golf handicap is not bad. This is a great program, and I
am happy to answer any more questions on it.
I can tell the member on the other side of the chamber
that I am not aware of any involvement of Shannon’s
Way in this program — such a great program in every
sort of way. I say to the opposition: in relation to any
more questions on this topic, go for your life!
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Supplementary question
Hon. D. McL. DAVIS (East Yarra) — In that case,
I ask the minister to indicate to the house which
companies have been involved and how much of the
campaign money is to be spent on media and television
advertising?
Mr Viney — On a point of order, President, you
have already given the house comprehensive guidelines
on the issue of supplementary questions. I do have them
here, but in the absence of time my recollection is that it
is not appropriate for a member to ask an initial
question that is then used as a fishing expedition for a
broader supplementary question. I ask you to rule this
question out of order, because the member has asked a
specific question in relation to one company, which the
minister has dealt with comprehensively, and he has
then come back to the minister and asked a much
broader, fishing-expedition question.
Hon. D. McL. DAVIS — On the point of order,
President, my question was very direct and was entirely
driven by the minister’s first answer. The fact is that the
minister indicated that a particular firm was not
involved, and I asked which firm was involved.
The PRESIDENT — Order! With respect to
guidelines that have been issued regarding
supplementary questions, a supplementary question
must be actually and accurately related to the original
question and must relate to or arise from the minister’s
response. The minister has responded to the question
from the Honourable David Davis with respect to who
has the contract for a program called Go for Your Life,
and the member has asked a supplementary question
related to the minister’s response. I do not uphold the
point of order, and I ask the minister to respond.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to this program, we have an
enormous amount of infrastructure out there for
participation, we have an enormous number of
organisations and we have an enormous number of
programs, but some people may not be getting the
message that these facilities, these opportunities or
these programs are available to everybody across the
community. A substantial component of the program,
as announced, is a communications program to make
sure that people are enthused, responsive and get
physically active. It is worth appreciating that in the
advertisements that have been shown on television
there is a significant reference to a web site. The web
site will give you opportunities for participation; it will
give you recipes and a whole range of things. The
$22 million program is made up substantially of
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programs identified for target groups. This is a program
that we are very proud of. I am happy to answer more
questions and to go on and tell you more great things
about it.
The PRESIDENT — Order! The member’s time
has expired.
Hon. D. McL. Davis — The minister did not
respond to that question at all.
The PRESIDENT — Order! The minister gave a
response to the question that was asked as to how much
the program cost. He has been responsive.

Fuel: prices
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Consumer Affairs.
Will the minister outline how the Bracks government is
governing for all Victorians by regulating the fuel
industry and monitoring the operation of fuel markets
to ensure Victorian farmers are receiving the cheapest
diesel fuel prices possible?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Mitchell for his question and for his ongoing
interest in issues of diesel. As the house will be well
aware, before he was elected to this place Mr Mitchell
worked in the industry as a diesel parts salesperson and
in a lot of specialised areas, but his question is really:
what are we doing and what can a state do on this
issue? I guess the issue is not new in this place;
Mr Bishop has also asked questions about this.
I inform the house that Victoria was the first Australian
jurisdiction to regulate terminal gate pricing. That was
back in August 2001 when my colleague Minister
Thomson along with Mr Russell Savage in the other
place — a very dynamic member for Mildura —
initiated legislation to do this. That was when we
decided to get things more transparent at a state level.
With terminal gate pricing, when a retailer goes to a
wholesaler they know what the price is. We are
transparent about it. This house had a debate the other
day on amendments to the Petroleum Pricing (Terminal
Gate Pricing) Act.
This leads us to the question of what we can do to make
fuel more affordable — and more affordable for
farmers. I have responded to Mr Bishop in writing. It is
important to note, firstly, who has carriage of this.
Excise, the largest component of tax on diesel, is levied
by the commonwealth. The goods and services tax is
levied by the commonwealth. When it comes to pricing
there are a number of schemes, such as the energy
grants credit scheme, which give back to farmers some

Wednesday, 17 November 2004

of the excise. Who administers that? The
commonwealth. In addition, when the commonwealth
brought in the goods and services tax it put in a price
adjustment to wholesalers in regional areas. Who did it?
The commonwealth.
In response to Mr Mitchell, we make laws to make
these prices transparent, and we will monitor them. But
the tools, the levers and instruments of taxes and
rebates, are controlled by the commonwealth. My
suggestion to members in the chamber who have an
issue with this, and particularly to members of The
Nationals, is to lobby their colleagues in the
commonwealth who put both the charges and rebates in
place.
But further than that, this is not a static issue. Perhaps
Mr Bishop should be lobbying Mr Anderson and his
other commonwealth colleagues on this. During the life
of the last commonwealth Parliament the federal
Liberal-National coalition put in place an increase in
the excise on diesel fuel. This increase on a certain form
of fuel, which is basically the most available fuel in the
commonwealth, applies to everybody. All farmers in
Australia have had their diesel excise price jacked up
by the commonwealth. That is a fuel that is available
through most of Mr Bishop’s electorate. Not only has it
been jacked up but it will be jacked up again and again,
because according to Treasurer Costello, on 1 January
2007 there will be a further increase on diesel and on
1 January 2006 there will be a further excise on petrol.
Despite the commonwealth rebating 39 cents a litre on
diesel for farmers through its energy grants credit
scheme, the price for high-sulphur diesel, which is the
most common diesel in times of fuel shortage, will go
up again and again because of the commonwealth
Liberal-National government.
Diesel is affected, as all fuels are, by what happens with
our imports. Prices will go up because of international
pricing, and the commonwealth has very limited scope
in that, but on a direct measure of taxation and excise,
every single diesel user in Australia who uses
high-sulphur diesel has seen increase after increase by
the commonwealth. My suggestion to Mr Bishop and
his party and to other parties is to lobby the
commonwealth government, because it controls the
taxes and it control the rebates.

Minister for Finance: performance
Hon. RICHARD DALLA-RIVA (East Yarra) — I
direct my question to the Minister for Finance in his
capacity as Leader of the Government. In the 1999
election material Restoring Your Rights, the then
Bracks opposition promised that Labor would have a
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longer and more effective question time. Given that a
review of Hansard since the 2002 election clearly
shows that the minister has personally failed to answer
54 of the opposition’s 122 questions in this place — or
44 per cent of the questions asked of him — I ask:
when will the minister deliver on that election promise,
and when will he start taking responsibility for his
abuse of question time?
Mr Viney — On a point of order, President, I seek
your guidance. This is a question that has been asked of
the Leader of the Government. I draw your attention to
standing order 6.01, which states:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

This standing order appears to be taken directly from a
ruling in May, and there are also rulings in Odgers that
reinforce that specific matter. Asking questions about a
minister’s portfolio responsibilities is an appropriate
use of question time, but I find it difficult to see how a
question about the procedures of question time can be
relevant to a minister’s portfolio and administrative
responsibilities.
Hon. Philip Davis — On the point of order,
President, it is quite in order for a member to raise a
matter with the Leader of the Government, who holds a
portfolio office, is a cabinet minister and answers
questions every sitting day in this place about matters
for which he is responsible. As you have properly
pointed out from time to time, President, it is a matter
for the minister himself to give the answer he deems fit
to give. I do not think it is appropriate for a member of
the government to defend the minister and suggest to
him that he ought not answer. If the minister does not
want to answer, let him say so, but it is a matter for the
minister to dispose of the question put to him about his
portfolio responsibility. He has portfolio responsibility
delegated to him by the Premier as Minister for Finance
and Minister for Consumer Affairs as well as being
Leader of the Government in the Legislative Council.
Mr Gavin Jennings — On the point of order,
President, the premise of the member’s question is on
the assumption that the questions posed were
appropriately asked of the minister. On many occasions
that list must include matters that have been ruled out
by the Chair as being inappropriately assigned. I
apologise to all my colleagues if I have made life
difficult for them by answering any number of
questions that have been put to me in this place that
were quite clearly outside my portfolio responsibilities,
but I have endeavoured to answer them in the spirit in
which they were asked if they related to the wellbeing
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of either older members of our community or
Aboriginal people. But I would be most reluctant — as
I am sure would all ministers of the Crown in all
governments through all periods of time — to start
getting into answering questions outside my portfolio
responsibilities and being accountable for
responsibilities of other ministers. It is an erroneous
question, because it is asked on the false assumption
that the questions were appropriately asked of the
Minister for Finance. On many occasions I have sat in
the company of that minister and known, as the
question was being delivered, that it was
inappropriately assigned to him.
The PRESIDENT — Order! I will rule on this point
of order. If there are further points of order to be made
after I rule, I will be happy to take them. My concern
about the question asked of the Leader of the
Government by the Honourable Richard Dalla-Riva is
that it was not directed to either of the minister’s
portfolios. Standing order 6.01 states:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

The member’s question to the minister did not indicate
whether it was related to the minister’s portfolio of
finance or consumer affairs.
With respect to the comments made by the Deputy
Leader of the Government, all members in this house
would know — although the honourable member
asking the question has been here for only a couple of
years — that I have made it abundantly clear in my
rulings that although the way a minister responds to a
question may not be satisfactory to the person asking
the question, it is deemed under the standing orders and
the rules of the house to be answered. If the minister
stands up and says, ‘I don’t want to answer it’, that is
the call of the minister. The minister is entitled to do
that, and the question is deemed to be answered.
Under standing order 6.01, the original question asked
by the Honourable Richard Dalla-Riva would be ruled
out of order, because it is not directed to the Minister
for Finance or the Minister for Consumer Affairs. I give
the honourable member an opportunity to rephrase the
question and direct it to one of the portfolios of the
minister of the Crown; otherwise, I will have no option
but to rule the question out of order.
Hon. RICHARD DALLA-RIVA — I direct my
question to the Minister for Finance. Given that a
simple review of Hansard shows that the minister has
personally failed to take responsibility for his portfolio
by failing to answer 54 of the opposition’s
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122 questions without notice in this term of the
Parliament, will he now admit that under his leadership
he has failed to deliver on his election promise and in
his role as the finance minister?
The PRESIDENT — Order! I have a concern about
the member’s attempt to rephrase the question. The
standing rules of practice of this house relating to
questions state that questions should not contain
arguments. The member is arguing that the minister has
not responded to questions, whereas the minister has
responded. It is recorded in Hansard that he has
answered the questions. I remind honourable members
that if they are not satisfied with a response to a
question, it does not mean the minister has not
answered it. I rule the question out of order and call the
next question.

Consumer affairs: housing loans
Ms HADDEN (Ballarat) — I direct my question to
the Minister for Consumer Affairs. Given the recent
warnings by the federal Reserve Bank governor to
banks and other lenders to stop lowering credit
standards for housing finance, will the minister advise
how the Bracks government is governing for all
Victorians?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hadden for her question and for her ongoing
interest in issues of financial advice for consumers and
her ongoing interest in the pressures on her constituents
in times of high interest rates.
Hon. Andrea Coote interjected.
Mr LENDERS — The Bracks government is
governing for all Victorians. As I have said in this
house before, when there is a risk of interest rates rising
we are particularly concerned about the high gearing
that many people have and what that exposure can do to
consumers who are either vulnerable people with low
mortgages or people who have more assets but are in a
sense affected by the gearing. I take up Mrs Coote’s
interjections on these issues, because if anybody has
talked up the risk in this country of high interest rates, if
anybody has put a fear into this country of the risk of
high interest rates, it is none other than one John
Winston Howard. He is the one who put the fear into
the community that interest rates would rise.
We as a responsible government are conscious of the
need to have a raft of measures in place to deal with
these issues. It was therefore with particular interest that
I heard the speech yesterday of Mr MacFarlane,
Governor of the Reserve Bank of Australia. I believe
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Mr MacFarlane, who does not often make public
speeches, spoke to a very well-attended meeting at
which he raised concerns and warned financial
institutions about their lending practices. He put out an
alert that they should take more responsibility before
they lend money.
As this house would be well aware, the changing nature
of banking these days means that rather than having a
person in Main Street in a regional city, town or suburb
walking into a bank to seek a loan, now people often go
through mortgage brokers. Mortgage brokers seek to
line up a mortgage with a bank or with another
financial institution for a commission. Whether it be, as
speculated on in this week’s Australian Financial
Review, for 0.25 per cent for the first year, or an
ongoing commission for seven or eight years, there is a
whole new market dynamic. What they do is get
mortgages sold, sold, sold — and quickly — and
therefore obviously there are less checks and balances
and less of an alert to consumers as to what the
consequences are, particularly if interest rates go up.
I am therefore very interested in what Ms Hadden has
asked, and very interested in the warning of the
Governor of the Reserve Bank. We as a government are
working with all other jurisdictions to try and get some
better sense in mortgage broking. We are working with
the other jurisdictions in Australia to get in place
common rules so that we can deal with this industry in
a way that is prudent for consumers. We are looking for
nationally consistent broker regulations. This is not just
idle chatter from this government. We are working with
other jurisdictions in the particular area of vendor
terms, and I welcome Mr Hall’s intercessions in this
area. We have worked as a community to stamp out the
excesses of vendor terms. There is more to be done, but
we have started: we have some good court cases and
some good law. We certainly have our consumer credit
advisory committee strategically targeting our grants to
work on this, so we are working hard on how to get
Victorians to better manage credit, whether it be
through our consumer education in schools, better
information on web sites, better information in
contracts, or better fixing of the rules so that these
things can happen.
If interest rates do go up and people are overly geared
and overexposed, it will mean disaster for our state. We
want the state to make informed decisions, and we
welcome the intervention of the Reserve Bank. We
support the call on banks and financial institutions to be
prudent about how they lend money and how they
advise consumers, because we are governing for all
Victorians. We are working on this very important issue
for all Victorians.
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Minister for Energy Industries: overseas trip
Hon. P. R. HALL (Gippsland) — My question
without notice is directed to the Minister for Energy
Industries. I ask the minister: is it a fact that Mr Steve
Buckle, the managing director of Wind Power Pty Ltd,
accompanied the minister on an overseas trip to
Germany in March of this year?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. I am aware that he is implacably opposed to
wind farm development by Wind Power, and by
extension to the head of that organisation, Mr Stephen
Buckle. The company has been successful in obtaining
approval for the development of wind power in a
number of locations in the state, particularly at Bald
Hills in Gippsland. It is not true that Mr Buckle
accompanied me on my very important trip which was
to examine a whole range of issues, including wind
power, in Europe. We looked not only at the question
of renewable energy and wind power, but also at coal
development — —
Hon. W. R. Baxter — Who is ‘we’?
Hon. T. C. THEOPHANOUS — Me and my
staff — the people the Premier authorised to go, who
were my chief of staff and a member of the department.
We went on that trip and looked at very important
questions about the development of coal technology,
particularly in Germany where we were looking at
coal-drying technology and some of the new brown
coal power stations which use supercritical boilers —
which we do not have in our brown coal stations in
Victoria — and which are also introducing coal-drying
technology as an adjunct to those supercritical boilers,
which means they are able to reduce greenhouse
emissions significantly.
We also looked at wind power in a number of locations,
including Germany and Denmark. As part of the trip it
is true that I certainly met not only Mr Buckle but also a
number of other representatives from other wind farm
developers while I was in those countries as part of
looking at potential sources for the turbines and also in
trying to attract development in relation to the
manufacturing of blades and so on in this state — for
example, I was pleased to be able to speak to Vestas
while I was over there. As a result of those discussions
with Vestas and the discussions that took place with
Pacific Hydro and its representatives, which is another
developer also involved in assisting this trip, we were
able to secure the commitment from Vestas to install
the blade factory at Portland. As I indicated to the house
yesterday, that blade factory is due to go ahead and will
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result in the location of 50 jobs in the Portland region. I
look forward to the proposals from Wind Power also
going ahead and resulting in much-needed jobs in the
Gippsland region, despite Mr Hall’s opposition to them.
Supplementary question
Hon. P. R. HALL (Gippsland) — I thank the
minister for a frank and honest answer to that question.
Further to that, the minister indicated that he had met
representatives of the wind industry on that trip, and he
also indicated that he was looking at brown coal
technology as part of that trip as well. I ask the minister:
during the course of that trip was he either accompanied
by or did he meet representatives of the Australian
brown coal energy industry?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will need to check that. I am fairly
certain that there were not representatives of the brown
coal industry as such, but I have to say that the trip and
the inquiry into new ways of drying and dealing with
brown coal have been very much supported by the
brown coal industry here, and that includes my more
recent trip to China and to Japan where there is an
enormous amount of interest in brown coal
development from companies in both those countries. I
would be very happy to brief the member or anyone
else who is interested on our vision for brown coal
development in this state and on how we intend to
attract investment from major companies not only in
Europe but also from China and Japan.

Fuel: prices
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Finance. With the Bracks government
governing for all Victorians, can the minister outline
what impact Victoria’s recent law reforms is having
and will have on public liability insurance?
Mr LENDERS (Minister for Finance) — I thank
Ms Mikakos for her question on what has been a very
difficult issue for government. Governing for all
Victorians requires a balance, and this has been a
difficult issue requiring balance. The specific question
was: what is happening to public liability insurance and
what are the reforms doing for Victorians?
This morning in this house there was discussion of
builders warranty insurance. Ms Mikakos’s question is
about public liability. We have also had big debates in
the community on professional indemnity, something
that Mr Davis could talk about in this house, and we
have also had medical indemnity as a big issue. On all
of those we try to get some sense of what is happening
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and of whether our three rafts of legislation have had an
impact in the community on premiums.
I was interested to receive a report last week from the
Victorian Employers Chamber of Commerce and
Industry (VECCI) on the effect on public liability
insurance premiums since changes were made to the
law in Victoria. Public liability insurance is a
commodity that most of us do not have a lot to do with
other than paying a premium. One in four or five people
a year put in a claim on their vehicle insurance, but with
public liability it is 1 in 250 people a year who put in a
claim. It is insurance, in a classical sense, against
disaster. Every prudent business is required to do it;
every community organisation is required to take it out;
and every householder takes it out. It is something that
is near and dear to all of us.
The VECCI survey showed that in 2002–03 the average
public liability insurance premium in Victoria rose by
85 per cent, which does not take into account
availability — that is just affordability. Some people
could not get public liability insurance. In the VECCI
report for the next year the average increase was down
to 9 per cent. We expect more from the insurance
industry, and we expect future premiums to be in line
with the consumer price index. It is interesting that the
increase went from 85 per cent before the legislative
change to an increase of 9 per cent after the legislative
change. Those figures are not dissimilar to the sorts of
figures the Australian Competition and Consumer
Commission offers when each six months it does a
report on the affordability and availability of
insurance — a report on how premiums are going and
also a report on the key issues of medical and
professional indemnity, public liability, and builders
liability.
The VECCI survey also showed there was a 64 per cent
fall in the number of respondents reporting that they
experienced difficulty in renewing their insurance from
one year to the next. We have seen the increase in
premiums go from an 85 per cent increase down to a
9 per cent increase, and we have seen a 64 per cent drop
in the number of businesses that said it was difficult to
get insurance. The message out of that on how we are
governing for all Victorians is that difficult and tough
as those decisions were in getting the balance right
between the right to claim and the right to affordable
and available insurance, a year later we are seeing
results in these areas.
Hon. Richard Dalla-Riva interjected.
Mr LENDERS — Mr Dalla-Riva may think it is
funny to talk about how small businesses are
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responding to these issues, and he may find it
humorous, but what we are seeing is that through our
legislation we are governing for all Victorians —
insurance premiums are coming down for businesses
and community organisations; insurance premiums for
professional associations are stabilising; and insurance
premiums for medical indemnity are improving. We are
governing for all Victorians.

Go for Your Life campaign
Hon. D. McL. DAVIS (East Yarra) — My question
is to the Minister for Sport and Recreation. Does the
minister know the names of any of the consultants,
including advertising or public relations firms, engaged
by the government on the Go for Your Life campaign?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question, and I
would love him to ask a question every day on the Go
for Your Life campaign — and I encourage him to go
for his life. It is a fantastic campaign, and no matter
how much opposition members try to undermine the
message about the campaign it will not work, because
this is a campaign that encourages people not only to
get out there and be active but to link with their
communities.
We know from research on physical activity that if you
are physically active, then you will be more connected
to the community. It also means that if you are
physically active you are more likely to feel better
about yourself and better about the community, and the
community is more likely to feel better about you. It is
worth appreciating that those who are physically active
are more engaged — they volunteer more and they feel
socially connected.
One of the great economic indicators of any community
is the level of physical activity. The more people walk
in their communities the more business activity you
find — for example, if you are out walking you are
more likely to spend money than you would if you
were trapped in your car, so it is also a good economic
indicator. The more opportunity there is for people to
get physically active the more they will be engaged,
which is better for the economy and the community.
I know opposition members are desperate to get the
names of consultants because they are great conspiracy
theorists when this government is doing great things.
We have processes across government and guidelines
in relation to advertising. No matter how much
opposition members want to chip away, we comply
with those guidelines and processes. I am happy to tell
the member opposite that Young and Rubicam is the
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organisation involved in the delivery of the campaign. I
can also say that Shannon’s Way is in no way involved
in the campaign.
In relation to this campaign I say to members opposite:
keep asking questions, keep chipping away, be as active
as you want on this issue and go for your life. I am
happy to answer as many questions as they can ask on
it.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — It is clear
that the minister knows very little about the program,
but I ask one simple question: of the $22 million that
has been allocated, how much will be spent on
television advertising?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to keep answering questions
on this because this is a fantastic campaign. What we
have is something the Kennett government could never
do because our ministers talk to one another. The
Minister for Aged Care, the Minister for Education and
Training and the Minister for Health in the other place
and I are all working together on the campaign, and we
have all made a contribution to a pool of funds in the
order of $22 million. But that is not the expenditure on
the campaign; the campaign is only one piece of the
program. The program is about getting people active
and about targeting groups which are underrepresented
and which I have talked about on many occasions.
Through this campaign we will no doubt increase
physical activity in a way the opposition has never been
able to do.

Commonwealth Games: volunteers
Hon. KAYE DARVENIZA (Melbourne West) —
My question is directed to the Minister for
Commonwealth Games. As the Bracks government
governs for all Victorians, what action has been taken
to provide Victorians with opportunities to gain
long-term skills that will assist them in becoming
volunteers for the community and for major sporting
events, such as the 2006 Commonwealth Games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for her
question because I know she has a specific interest in
many of these issues, particularly volunteerism and
opportunity for her province. Today is a day about good
news stories, which is one of the great things about
sport and recreation and the Commonwealth Games—
good news stories.
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I encourage opposition members to ask me as many
questions as they like because I will keep coming out
with good news stories. This one in particular is about
what a wonderful reputation Melbourne has in relation
to fantastic major events. As a government we have
been able to deliver more broadly to regional Victoria
because we know what major events do for the
community. It is an opportunity to showcase what this
state has to offer. This includes our people, our skills
base, our work force, our performers, our athletes and,
importantly, our volunteers.
With respect to the Commonwealth Games, they are a
once-in-a-lifetime opportunity for the state. As part of
this we are investing in our volunteerism — not only
the volunteers for the Commonwealth Games and the
legacy of volunteerism post the games, but we are
governing for all Victorians, and as a part of that we are
planning opportunities that will involve lots of different
people. They will be an inclusive games. To help that
we are working through the Office of Commonwealth
Games Coordination with the Office of Training and
Tertiary Education and adult and community education
providers to provide an introduction to community and
event volunteering in preparation for the
Commonwealth Games. This program will be delivered
through 75 adult education providers across the state —
1500 funded places will be targeted at people who have
not traditionally engaged in mainstream or event
volunteerism.
This is a part of the Equal First strategy that I have
announced previously in the chamber. This
$300 000 initiative is designed to help people who face
barriers to getting involved in events, including new
immigrants; the long-term unemployed; early school
leavers — that is, particularly young people; indigenous
communities; and people with disabilities. The course
will specifically assist participants to gain skills in
preparing volunteer applications, with interviews and
with working in teams. They will gain skills and
develop the aptitude for both community volunteering
and major events such as the Commonwealth Games. It
is envisaged that many of these participants will apply
for and gain places in the Commonwealth Games
volunteering program, which will be launched early
next year.
The Melbourne 2006 Commonwealth Games
Corporation is holding 1000 assessment places within
the games volunteer program for people who complete
the course. Others will be encouraged to become
involved in Commonwealth Games-generated
community volunteering positions and general
community volunteering. This is a fantastic
announcement because, as I said yesterday about the
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Commonwealth Games, this is a once-in-a-lifetime
opportunity for this state. It is a turning point for the
state, but most importantly, as part of the Equal First
strategy we will make sure that these are games for all
Victorians because as a government we are governing
for all Victorians.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Given the minister’s answer in the house last
week, I ask: what is the approximate cost of the
unbudgeted decontamination works on the
Commonwealth Games village site?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question about the Commonwealth Games village
because it is great to see that he has moved on from
ships and boats. I mentioned last week that there are
issues in relation to the site. As we know, the
Commonwealth Games village site is located down at
the former psychiatric centre site in West Parkville. It
has been a government-owned site for many years —
for the better part of the last century. One should
appreciate that in the past government-owned sites were
not treated in the way they are treated these days. There
was some surplus material left on that site. Some of it
was related to the construction of the Tullamarine
Freeway some years ago. A few of the minor
contaminants and a few major contaminants — but
nothing to worry about — found on that site have been
removed. That has not impacted in any significant way
on the budget of the games or on the games village,
because it is funded within the contingencies that have
been allocated in the budget for the games village. It
also does not affect the contingencies that have been
allocated to the games in any significant way.
We are confident that the games village will be not only
a fantastic development for the games but a landmark
opportunity to create a significant inner urban
development with a range of environmental initiatives
which will be associated with the new suburb in the
long term — well beyond the games — and of which
we can all be proud. The significant investment in the
games will make sure it is one we are all proud of.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Given the minister’s answer, I ask: how much
contingency funding remains in the Commonwealth
Games village budget?
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Hon. J. M. MADDEN (Minister for
Commonwealth Games) — There is a reasonable
amount of contingency funds across all areas of
expenditure on the Commonwealth Games. When the
budget for the games was set we appreciated that there
might be some movement in that budget, and no doubt
there will be, but we are very confident in respect of all
the initiatives that will be delivered as part of the
Commonwealth Games that they will all set their
targets and will be delivered in the manner in which we
expected — that is, on time. We are very confident that
the comprehensive rollout delivery for the games will
be one that we are not only proud of but one which will
showcase the fantastic skills of everybody involved in
the delivery of the event.

Information and communications technology:
broadband access
Ms CARBINES (Geelong) — I refer my question
to the Minister for Information and Communication
Technology, the Honourable Marsha Thomson.
Increasingly Victorians need access to broadband and
more affordable telecommunication services. Can the
minister advise the house what the Bracks government
is doing to help communities access these services,
especially communities in provincial Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank
Ms Carbines for her question and her ongoing interest
in the telecommunication needs of her constituents and
more broadly those of provincial Victoria.
The Bracks government recognises the importance this
service holds for Victorians and Victorian businesses.
High quality, affordable telecommunication services
are vital to the growth of our regions. We understand
that telecommunications is the responsibility of the
federal government; it is not ours. Unfortunately the
federal government has not managed to ensure that all
Victorians have access to broadband and affordable
telecommunication services.
The Bracks government recognises the benefits that
come from demand aggregation, and that it can in itself
drive better telecommunication infrastructure and more
affordable pricing. In fact through its own aggregation
of its telecommunication demands through the
telecommunication purchasing and management
strategy the government has already lowered its
telecommunication costs by $100 million over the next
five years and has stimulated infrastructure investment
of more than $60 million.
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A few years ago businesses in Bendigo aggregated their
telecommunication demands and the result was the
establishment of the Bendigo Community Telco, which
is a great asset not just for Bendigo but for Victoria as
well. I might add that it is a model that is being looked
at by other communities. There is great potential for
other communities to benefit from demand aggregation,
and that is why the Bracks government is assisting
them to develop strategies to do so.
Last night in Queen’s Hall Mr John Eren joined
Ms Carbines and they were pleased to hear the Premier
announce that the G21 regional alliance would receive
$40 000 to develop a telecommunication development
strategy which will establish the needs of the
community and identify the opportunities to increase
telecommunication infrastructure investment in the
Geelong region. Part of this strategy will look at the
possibility of demand aggregation. Yesterday’s display
in Queen’s Hall, which most of us took time to have a
look at, was put on by the G21 regional alliance, which
is made up of the City of Greater Geelong, the Borough
of Queenscliffe and the shires of Colac-Otway, Golden
Plains and Surf Coast. The region has a population of
261 959 and a telecommunication expenditure of
around $412 million, which confirms that there is a
strong market for telecommunication services.
This grant will allow the region to have a good look at
its telecommunication opportunities and give an
opportunity to the market to meet those demands to
ensure that they drive down prices but build up
infrastructure for the region. It will ensure that the
region can continue to grow and provide economic
growth and social wellbeing not just for the people
within that region but for all of Victoria. This project is
a great example of how the Bracks government
recognises the needs of all Victorians and how it is
working with communities to grow the whole of the
state.

ELECTRICITY INDUSTRY (WIND
ENERGY DEVELOPMENT) BILL
Second reading
Debate resumed from 16 November; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. BILL FORWOOD (Templestowe) — On
page 26 of the Age Good Weekend magazine on
4 September Steve Buckle, who was recently
mentioned in question time, is quoted as having said:
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... we’re playing this game with no rules. The government is
making rules as we go.

The first rule we know is that if you want to get
ahead — —
Hon. T. C. Theophanous — Who said that?
Hon. BILL FORWOOD — Steve Buckle,
managing director of a company called Wind Power.
He was quoted in an article in the Age Good Weekend
magazine of 4 September — after the trip with the
minister. I will read the quote again:
... we’re playing this game with no rules. The government is
making rules up as we go.

The first rule if you want to get ahead in the wind
industry is that you go overseas with the minister. That
is an important part of it. I understand that, and I am
pretty sure that they had a good trip. The second part is
that when you need to make the rules up as you
along — —
Hon. T. C. Theophanous — On a point of order,
President, I take exception to the inference in the
statement just made by the honourable member. I ask
that you ask him to withdraw that statement as being
objectionable.
Hon. BILL FORWOOD — I withdraw.
The next thing you do when you make the rules up as
you go along is bring in legislation, and the legislation
before the house today, the Electricity Industry (Wind
Energy Development) Bill, is just that sort of
legislation. What we have before the house today is, to
use Mr Buckle’s words, an example of making the rules
up as we go.
I will turn in some detail to the legislation before the
house in a moment, but first I think it is important to put
the legislation — this making-it-up-as-you-go-along
legislation — into proper context. That context starts
with the commitment of the Bracks government to have
1000 megawatts of wind energy in this state by 2006.
Blind Freddy knows that without subsidies — —
Mr Smith — How do you know Blind Freddy
knows it?
Hon. BILL FORWOOD — I talk to you all
regularly! Blind Freddy knows that there is no way in
the world that the wind energy industry, without a
bunch of subsidies, could create in Victoria by 2006,
1000 megawatts of wind power energy. Everybody
knows that, including Blind Freddy. So what do we
need? We need a raft of subsidies. The first subsidy that
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the rent seekers seek when they are trying to get their
snouts in the trough is through the mandatory
renewable energy target (MRET). Honourable
members in this place know that I have been a
supporter of the MRET, that I believed an impetus was
required to establish some renewable energy targets and
that that was a sensible system to put in place.
Hon. T. C. Theophanous — Do you support it?
Hon. BILL FORWOOD — I am reconsidering my
position as we go, but I will get to that later in my
contribution. What we needed in order to get
1000 megawatts was not just that the MRET, the
current 9500 gigawatts, be in place, but that there be an
increase in the MRET — and the minister himself
argued vigorously in a submission to the Tambling
review a year or so ago that there should be a massive
increase in the MRET target, which would have
enabled the rent seekers to put their hands up and to
continue to build wind energy in Victoria and therefore
for the Bracks government to reach its 1000 megawatts
by 2006.
As honourable members in this place know, in the
lead-up to the federal election and while considering
how they would vote the people of Australia had the
opportunity to consider the Securing Australia’s Energy
Future document produced by the federal government.
That election led to a ringing endorsement of the
Howard government, including it taking control of the
Senate. The review that led to that particular document
decided not to increase MRET to the level requested by
many, including people in the wind industry and, of
course, the Minister for Energy and Resources.
I will quote from page 148 of Securing Australia’s
Energy Future — —
Hon. T. C. Theophanous — It did not accept the
recommendation of its own committee.
Hon. BILL FORWOOD — True, and this is what
it said:
A recent review of MRET, conducted by an independent
panel, recommended that the target be extended from
9500 gigawatt hours by 2010 to 20 000 gigawatt hours by
2020 and beyond [MRET review panel 2003].

That is more commonly known as the Tambling report.
This target, while providing a subsidised growth path for
renewable energy, would impose significant economic costs
through higher electricity prices. The review estimated that
implementing its recommendations would double the current
projected cumulative economic cost of MRET to over
$5 billion by 2020 in net present value terms. The Australian
government does not believe these costs can be justified.
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There is a fair argument to say, as Tambling did, that
MRET is not the most effective way of leading to
greenhouse abatement and I think most
Australians — —
Hon. T. C. Theophanous — That was not
Tambling’s proposal!
Hon. BILL FORWOOD — Yes, but he also said
that — and I can give the minister the quote if he wants
it.
Most Australians would believe $5 billion is a fair
amount to pay to the rent seekers just to get a bit of
wind energy up. The other issue that is important to put
on the table as we discuss the Victorian government’s
desperate attempts to try to get 1000 megawatts of wind
energy in the face of the fact that there is no increase in
MRET is that the legislation before the house will
introduce a new raft of subsidies.
Before I go through that in detail, it is important that we
look at wind energy in a broader context. One of the
issues that seems to be coming up more and more is
that in order to get the 1000 megawatts we are going to
have to destroy Victoria’s landscapes entirely. This is a
matter of grave concern to many people, and I for one
have been through the guidelines produced by the
government and I must say that our view has always
been that communities should be put back into the
process. But even allowing for the fact that there are
some communities that do want to have wind farms —
for example, we have heard about Portland being happy
to have them down there — my own personal belief is
coming round to the view that if you want to have
1000 megawatts there will be so many wind generators
that we run the risk of destroying our landscape. And
for what I ask?
It is important that we look at some of the evidence that
is now being adduced in relation to wind energy around
the world. Some of this is readily available, and one of
the most recent articles was by Trevor Sykes which
deals with the German experience. I thank Mr Hall for
his copy of that article and I am sure he will deal with
this as well. I have a number of these articles and I
think it is important we put these on the record. The
article by Trevor Sykes in the Australian Financial
Review of 6 November basically says that very little of
the installed capacity is actually getting to the grid. I
think the figure that he used was 11 per cent.
Hon. P. R. Hall — That was the German
experience.
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Hon. BILL FORWOOD — The German
experience was 11 per cent, and I will allow Mr Hall to
use this during his contribution.
Earlier in the debate on 19 May 2003 there was an
article in the Age headed ‘Green debate generates
plenty of energy’. The article says:
Powerful sources are staking their claims in the ongoing
renewable energy discussion.

This article by Rod Myer talks about Theo
Theophanous, the Victorian energy minister, entering
the debate and arguing that MRET should go up to
19 000 gigawatt hours. It says that is supported by some
people, including the BSCE’s Rupert Posner. It goes on
to say that Andrea Sharam, the president of the
consumer watchdog, the Energy Action Group, said
there is too much focus on MRET. She says MRET is
effectively applying a tax, and that tax falls
predominantly on the least contested part of the
market — householders. I will come back to that again,
because the subsidy in the bill before the house today
does exactly the same thing — it puts the cost back on
to the consumer. Andrea Sharam argues also that in a
‘bang for your buck’ sense MRET does not produce the
lowest possible greenhouse gas reductions and that
standards for buildings would help that as well. In her
complaints about it she says this is not an efficient way
of doing it.
Roman Domanski from the Energy Users Association
of Australia in the same article said that wind farms’
irregular output leads to big increases in system
balancing services for which users must pay. He goes
on to quote a South Australian government report
which recently found that only 8 per cent of wind
capacity could be counted on as being available all the
time with wind farms typically running at 32 per cent
capacity over a year.
There is a major problem with the supply side of these
particular facilities. Firstly, we have the issue of
whether wind farms will provide the security of supply
that we require; secondly, we have the significant
problem about landscape degradation across Victoria;
and thirdly, we have the increased cost of these things
in terms of consumer costs that have been estimated
from $65 million in 2003, rising to $346 million a year
in 2010. This is a significant amount of money as
anybody would know.
Also, there has been increasing concern from overseas.
Often we get the government saying that overseas
people are wholly in love with wind energies. The
United Nations framework convention on climate
change on 20 June heard a call to end European
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renewable subsidies. A major renewables conference in
Bonn highlighted the ongoing debate about the cost and
effectiveness of renewable policies across Europe,
which the minister visited recently. It states:
Energy users in Germany have joined with the economic
ministry in demanding that Germany’s renewables laws be
scrapped.
Manfred Panitz, head of German energy user group VEA,
argues that the renewables legislation is incapable of meeting
its objective of contributing to climate protection through
expansion of renewables capacity. ‘The legislation cannot
fulfil that purpose ...

He went on to say in commenting on the relationship
between renewables credits and emissions trading:
... These measures result in a financial burden for Germany.
The renewables legislation means that Germany is forced to
pay more for its power than other countries. This is a negative
for the German economy; industry will change locations to
other countries which offer better conditions.

There is a study from the United Kingdom produced by
Professor David Simpson from the David Hume
Institute called Tilting at Windmills — An Economic
Analysis of Wind Power. This particular example is
based on wind energy in Great Britain. Point 1 of its
summary states:
At the present time the cost of generating electricity from
wind power is approximately twice that of the cheapest
conventional alternative source. By 2010 the cost of
subsidising wind and other renewable forms of energy is
officially expected to be about ₤1 billion every year.

It goes on to talk about Britain’s renewable obligations
scheme and states:
The cost of the scheme falls on electricity companies who
pass it on to consumers in the form of higher bills. At the
present time, the extra cost of renewables is thought to be
adding about 2 per cent to domestic electricity bills, and it is
set to grow. Most consumers are unaware that they are paying
this hidden levy, and they do not know what they are getting
for it.
It is widely believed that wind power will eventually become
competitive in price with conventional sources of power. But
projections by government advisers, using relatively
optimistic assumptions, show that even by the year 2020 a
generation portfolio containing 20 per cent wind power will
still be more expensive than a conventionally fuelled
alternative.

There are major concerns around the world, not just in
Victoria, about the three aspects I have talked about.
The first is the cost being pushed on to consumers. The
second is the degradation of the landscape through what
is happening. The third is security of supply.
Let me turn now to the bill before the house, the
explanatory memorandum of which states that it:
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... aims to remove barriers to grid connection for wind
generators and provide a transparent and clear pricing
framework for small generators ...

What is the situation at the moment? If you go to the
rules of the electricity system as they stand at the
moment, you discover that clause 5.5 of the code states:
The network service provider and the generator shall
negotiate in good faith to reach agreement as appropriate on
the:
(1) connection service charge to be paid by the generator in
relation to connection assets to be provided by the
network service provider;
(2) use of system service charge to be paid by the generator
in relation to any augmentations or extensions required
to be undertaken in respect of all affected transmission
networks and distribution networks ...

In other words, under the system which exists at the
moment the generators are responsible for getting
connected to the grid — to the distribution and
transmission system. The proposal before the house,
which the government would have us support, says that
because of the pioneering nature of the first wind farms
this cost should not be entirely borne by the generator
as the code says but should be spread across other
people. The first thing this will do is distort the market.
As a matter of course it will distort where these wind
farms go. They will not now necessarily go in the
places where economics would have dictated
because — —
Hon. T. C. Theophanous — Like in those sensitive
areas near the coast.
Hon. BILL FORWOOD — I am happy to deal
with the coast issues, because one of the problems with
this legislation is that it encourages wind farms on the
coast.
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Hon. BILL FORWOOD — You can. It is
absolutely true. If you talk to any of the players in the
game, they will say this is about distorting the
economic decision making by providing a subsidy
through the system the government proposes to put in
place. Not only is the subsidy distorting the economic
allocation of wind farms in Victoria it is also distorting
them across state borders. People will say, ‘Hang on, I
can get augmentation assistance in Victoria through the
minister’ — we will get to that process in a minute.
This will push the decision-making process about these
wind farms away from an economic basis on to a basis
that enables this cost to be passed, firstly, through to
distributors; and maybe later on to other generators if
they decide to proceed in that area — but there is no
evidence anywhere that that will happen; and thirdly,
on to the poor consumer.
The second problem with this is that the way the bill is
structured it will fall on to the poor consumers in the
areas where the wind farms will be, not across all
Victorian consumers. The people who are going to have
to pay for this more than others will be the people in the
country.
Hon. P. R. Hall — A double whammy. They get the
wind towers, and they get to pay.
Hon. BILL FORWOOD — Thank you. Not only
do they get the wind towers, as Mr Hall says, but they
get to pay extra through distribution charges, because
the government, in a desperate attempt to get to its
1000 megawatts because the federal government did
not increase the MRET, now decides it needs to find
another way to subsidise the rent seekers in the wind
energy industry.

Hon. BILL FORWOOD — It is absolutely
true. Have a look at the map.

Now is as good a time as any to point out that those rent
seekers are not doing all that badly. It is possible for
anybody to go to Pacific Hydro’s annual report and see
that it had a good year last year, and in doing so to work
out how much money its chief executive officer (CEO)
was paid for his activities in supporting his organisation
throughout the year. I know that on page 59 of the
annual report, which is a publicly available document, it
points out that the CEO of this particular rent seeking
organisation received $1.59 million last year, including
a special performance bonus of $750 000 —
three-quarters of a million dollars bonus! This is an
industry which is dependent on the MRET and other
subsidies being pushed its way by the state government.

Hon. T. C. Theophanous — I will bring one in for
you.

That is the point made in the submission written by
Alan Moran recently. He wrote:

Hon. T. C. Theophanous — Rubbish! It does the
opposite.
Hon. BILL FORWOOD — It does. Let us go
through this very simply. Where are most of the
distribution networks? They are inland, not around the
coast.
Hon. T. C. Theophanous — That is not true.

Perhaps in response to the industry’s pressures and its
well-established publicity machine, some state governments
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are preparing to offer a further free kick to wind generation.
This is even at the expense of the much-trumpeted apparent
unity they expressed in support for national energy regulatory
uniformity.

Two aspects of this should be mentioned. The first is
that the proposal before the house today has not been
through the Victorian government’s own process of
being looked at by the Victorian Competition and
Efficiency Commission — it did not look at this
particular bill. As we know, to his credit the Minister
for Energy Industries has been a leading advocate in
trying to get a uniform national market and rules and
systems for electricity, energy and gas in Australia.
This particular piece of legislation, like other legislation
we will be dealing with soon, has come along and
undercut that.
Not only is this poor legislation from a technical and
practical point of view, it goes against the grain of what
this government stands for when it says it will put this
stuff through economic regulation reform units to see
its impact, and it goes against the national market for
which the minister has been such an advocate over a
long period of time. An article by Alan Moran
headlined ‘A blow to deregulation’ was published
recently in the Herald Sun. Mr Moran says that the
Victorian bill frees inefficient wind farms from the
expense of transmission lines. He continues:
Providing ‘free’ funding for these generators would bring a
vast increase in the cost of the electricity delivered to the
customer.

He then goes on to the other issue we will be dealing
with when — —
Hon. T. C. Theophanous — Do your own analysis!
Hon. BILL FORWOOD — I have done my own
analysis.
Hon. T. C. Theophanous — That is incorrect
information.
Hon. BILL FORWOOD — I look forward to the
minister’s contribution when we get to the committee
stage of this bill, because he and I can have a really
interesting conversation about it. The minister and I
know how this bill works. It is going to require — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — It is going to require
Mr Theophanous as the Minister for Energy Industries
to take something to the Governor in Council, and the
first question that could be asked is: why the minister?
Why not have the Essential Services Commission?
Why not have VENcorp? Why not have an independent
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person decide where the relevant augmentation needs to
be? This is a very dangerous precedent because it says,
‘How is the minister going to decide which of the
augmentations to approve and to take?’. These are the
issues.
Hon. T. C. Theophanous — On the basis of advice.
Hon. BILL FORWOOD — On the basis of advice.
What will the nature of the advice be?
Hon. T. C. Theophanous — Impartial advice.
Hon. BILL FORWOOD — Impartial advice. We
will explore ‘impartial advice’ in the committee stage
of the bill.
I trust the minister absolutely, but he may not always be
the minister. Who knows, we might get a minister who
would be influenced by the brown paper bag. We may
get a minister — not Mr Theophanous — who is
influenced by the fact that a particular company attends
the progressive business breakfasts; we may get a
company that decides that the best way of getting its
augmentation is through the minister. I am not saying it
will happen under this minister; I am sure it would not,
but that is the danger this sort of legislation leads to. It
is an absolute disgrace that it can be designed in a way
that enables the minister to directly influence the
economic future and outcome of individual rent seekers
in the wind industry. That is a matter of grave concern
to members on this side of the Parliament.
We also have some concerns about clause 4 of the bill
which inserts new section 23B dealing with electricity
purchasing and requires retailers with more than
5000 customers to put their buyback prices on to the
Internet. In this particular case there has been no market
failure that requires this to happen. The measure itself,
as the minister knows, requires only that the price be
listed. Who is to say that the price will not be so small,
so low that no-one will want to sell to it anyway? In his
second-reading speech, the last time I read it, the
minister said there was no intention to regulate these
prices. We will be interested to know in committee, if
this particular scheme does not work, whether or not
that is the next step being contemplated by the
government and that retailers would be required to
purchase electricity generated in these forms by
generators of less than 100 kilowatts capacity, which is
the purpose of that particular clause.
I also make the point that the member for Brunswick in
the other place, Mr Carli, said that the reason the
government wanted to bring in the wind farm subsidy
clauses was because of market failure. No-one has been
able to give me one indication of market failure — not
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one indication! Can somebody please tell me of a wind
farm in Victoria that has not proceeded because of the
cost of connection of transmission or distribution? I will
be asking that question in committee as well.

A target to reach by a certain date.

Yes, there is an argument for the minister to say that we
need to have a fair way of allocating the costs of
augmentation, but I put it to the house very strongly
that it is not the mickey mouse situation that has been
brought before the house today. The bill before the
house is a nonsense, and it is really disappointing that
this sort of weak energy legislation is in front of us.

When all’s said and done, and all comes to pass,
Then all we can say, Theo, is stick them up your ...

I want to make a couple of final points. The first is that
this legislation again overrides the regulator, and that is
really disappointing. It is inconsistent with national
energy market reform; it brings in a form of
cross-subsidisation, and it can lead to problems with the
gazetted pricing, which I mentioned a few moments
ago. It is not a bill that should be supported, it is a bill
that should be rejected.
I am seriously concerned about where this government
is going with its energy policy. On this side of the
house we support renewables, and in the past we have
supported wind energy. I for one am beginning to look
at whether or not wind energy is something that should
be supported to the extent that I have supported it in the
past. I will be happy to make my views better known as
they develop, but international evidence is beginning to
show that the costs of these things, the reliability of
these things, and the landscape degradation they cause
may not be worth the candle the government has pinned
all its hopes on — having 1000 megawatts by 2006.
I know Mr Theophanous is interested in poetry. He has
read wind power poetry into the record of this place in
the past, and I am happy to do so too. This is called An
Ode to Theo:
Turbines, turbines everywhere,
Beating wildly at the air.
Communities shattered, friendship broke,
Neighbours driven crazy by the sound of each stroke.
The landscape is damaged, beyond repair,
Please don’t complain, please don’t despair.
Birds and bats have no fear,
The new age has arrived, it is time to disappear.
We’ve all been consulted, we’ve all heard their spin,
From Hamish, Donna and an expert named Flynn.
The planet needs saving from you and your type,
Follow the process, for we can do as we like.
Theophanous, Bracks, Delahunty and Thwaites,
Buckle, Harding, Hall and the rest of their mates.
They know where they’re heading, they have a great plan,
To cover the state from Bald Hills to Ballan.
With great whirling turbines, electricity to create,

Are they efficient we ask, do they save greenhouse gas?
You are all NIMBYS they say, your questions are crass.
Investment and jobs, it all sounds perfunctory,
If you play your cards right you’ll get a blade factory?

The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I understand the
sentiment of the poetry that has just been presented, but
I suggest that some honourable members are indicating
their discomfort with the final word, so perhaps the
honourable member may care to present some other
word that might be a little more parliamentary, and
Hansard should strike out the last word.
Hon. BILL FORWOOD — I am seriously taxed
now to find a word that will rhyme with ‘pass’ other
than the one I have just used. Perhaps what I should say
is that I withdraw the word that I used and without
rhyming say, ‘Up your jumper’.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I thank Mr Forwood;
that is considered to be an effective withdrawal.
Hon. P. R. HALL (Gippsland) — It is a bit difficult
to beat that conclusion by the Honourable Bill
Forwood. It was a class act!
This is a small bill, but I am afraid that the Victorian
government’s enthusiasm to embrace wind energy is
having a profound impact on coastal and rural
communities throughout Victoria. By any measure the
impact has been overwhelmingly negative, and I say
that right upfront. So before talking about some of the
particular aspects of this bill, I want to make some
general comments about its purpose and also some
comments about statements made in the second-reading
speech. The bill states that its principal purpose is to:
... facilitate the development and construction of wind energy
generation facilities in the state ...

I am interested in comments made by the minister in his
second-reading speech, which states:
Government is committed to developing Victoria’s
substantial wind energy resource, recognising that wind
energy projects can provide a range of economic,
environmental and social benefits.

I want to talk about the perceived social, economic and
environmental benefits. What are the social benefits of
wind farms? I am going to challenge the minister if he
wants to respond — or any other member of the
government — to explain to me the social benefits of
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wind farms in Victoria. They certainly have a social
impact on people in Victoria — but a social benefit? I
have spoken to a lot of the communities in my
electorate that have been the subject of wind farms
being placed close to where they live, and I am yet to
recognise any social benefit attached to wind farm
developments in their local communities. I have seen
government members tabling petitions in this house
complaining that there is no social benefit; it is all down
hill.

about that at all. The people in these communities
overwhelmingly feel that there is an unsocial benefit
and a completely negative response. It is tearing the
heart out of communities, as has been said. This is what
the article says about the Minister for Energy
Industries:

I say that there is no social benefit in respect of wind
farm developments but a huge negative social impact
on the lives of the communities. Mr Forwood referred
to an article in the Good Weekend magazine of
4 September, and I cannot ignore it either. The headline
of the front page of the magazine declared, ‘Trouble at
mill: the human cost of Australia’s rush to harness wind
power’. The story was written by John van Tiggelen. I
will refer to a couple of comments made in the article
headed, ‘An ill wind blowing’. It is a very extensive
article with lots of commentary and opinions from
people on both sides of the fence, so to speak, when it
comes to the wind farm debate. It is interesting that
throughout the commentary the government dismisses
this ill wind, as it is described, by saying things like:

Those were the minister’s dismissive comments. The
minister is completely misguided on this issue. This
will be one of the icon issues that will carry through to
the next election. People in country Victoria are having
these monstrosities imposed upon them. They have no
say in the matter because of the inadequate wind farm
planning guidelines, and they will rebel at the next
election. This government continues to dump on
country Victoria without any regard whatsoever for the
views of local people, whether it be through their local
council or directly.

Meanwhile the government blames local National Party MPs
for whipping up NIMBY concerns.

That is the government’s response to community
concerns about this particular issue: it blames The
Nationals. People like Trixy Allott, who lives down
there, are saying:
‘It gets back to the way rural communities function,’ says
Trixy Allott, who’s fighting a wind farm proposal in the hills
above Welshpool, a township on Corner Inlet. ‘In Welshpool
we’ve got 400 people and 35 volunteer organisations, and we
band together whenever we can. To suddenly find out that the
neighbours who were your friends will sell you out — it’s
heartbreaking. The carpetbaggers have ripped the soul out of
our community’.

That is the exact sentiment expressed wherever you go
and whenever you talk to people who have wind farms
proposed for their communities. I was talking to a lady
yesterday from Wonthaggi who is extremely concerned
about the six wind turbines that are proposed and
approved to be erected in Wonthaggi. The people of
Bald Hills, Dollar and Welshpool — all of those
communities — are extremely upset and concerned
about — —
Hon. T. C. Theophanous — Did you talk to the
people who are getting them on their properties?
Hon. P. R. HALL — I will come to exactly that
point during the course of my contribution; no worries

Asked about wind farm concerns, the minister for energy was
dismissive. ‘It seems to be happening only in Gippsland.
There’s a small vocal group down there. I don’t think it goes
much beyond that.’

Typically this is why people have got their backs up in
country Victoria. It goes to some comments in this
article by Mr Steve Buckle who, as I said today in
question time, is the managing director of Wind Power
Pty Ltd. The article says:
Wind Power is a shelf company with a paid-up capital of
$100. Its four shareholder companies have a paid-up capital
of $2500, $100, $2 and $2. To build the $220 million Bald
Hills wind farm, superannuation funds will provide the
equity. The guaranteed returns makes everyone a winner —
until the farm is decommissioned. Because the pressing
question remains: who is going to clean up the defunct
turbines in 20 years time.
‘Dunno,’ says Steve Buckle.

A cavalier comment like that simply does not go down
well with the community. People like Steve Buckle are
seen as cowboys who simply want to make a quick
dollar. In the article he says that he bought a windy
property in western Victoria some time ago and
wondered how he could make a dollar out of it. In the
article he says, ‘I will stick a couple of wind farms on
it’. He goes on, and it is the last thing I want to say
about this article:
‘Look, we’re playing this game with no rules. The
government is making rules up as we go.’ Marriott smiles
uneasily, but Buckle laughs. ‘Thing is, is wind power is good,
right? It’s a very simple industry. Why make it complicated?
Why is everybody so freaked out when wind farms are all
over the world? What are they saying? That wind will not
replace coal? Well, f ... ing der!’.

That is his finishing comment in the Age article. That is
the sort of attitude that gets up the nose of people in my
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electorate and other people in country Victoria. It is
simply not good enough that you have cowboys like
Steve Buckle who come and rape the land and destroy
the landscape down there. They destroy communities
with their cavalier attitude purely to make money out of
the great amenities that we have in coastal and rural
communities. It simply is not good enough. That is why
people in my electorate and other electorates in country
Victoria get so upset when people like Steve Buckle
and others demonstrate that sort of attitude. I think it is
disgusting.
It is no secret that Steve Buckle and others have the ear
of the minister; they talk to him frequently. We heard
today in question time that he met with them when they
were overseas. So this is the sort of issue we are
fighting. Communities have no say whatsoever in wind
farm developments; their views are not listened to. The
government talks about a social benefit — I get sick of
this throwaway line the government uses all the time:
‘economic, environmental and social benefit’ — but
there is no social benefit whatsoever with wind farms.
There is certainly a social divide — there is much of
that. That social divide is caused by this government’s
lack of consultation — its processes are appalling —
and by a lack of any coherent plan for wind farm
development. The only plan is, as Mr Forwood said, a
nominal output of 1000 megawatts by 2006. I keep
stressing the word ‘nominal’, because at best, according
to the government’s own guidelines, the actual output is
30 per cent of that. So when we are talking about
1000 megawatts of nominal capacity, we are talking
about a relatively miserable 300 megawatts of
additional generation capacity — and that is if you
believe the government’s 30 per cent output figure.
There is plenty of evidence to suggest otherwise, and I
will come to a couple of opinions about that in a
minute.
In answer to a question without notice last week the
minister spoke about his government having the most
aggressive wind energy policy. It is aggressive all right.
The government is simply bulldozing country and
coastal communities by ensuring that these wind farms
go up wherever it wants, because it is hell-bent on
reaching that target of 1000 megawatts of nominal
output by 2006 — and watch out if anyone stands in its
way. But the developers of wind farms are struggling a
bit, so the government will make it easier for them to
get established and connected to the grid. It will make it
more attractive for them to come to Victoria, and that is
what some of the provisions of the bill do.
The minister asked before, ‘What about the people who
have wind turbines on their property?’. There are a few
of those. I quote from an article in last week’s Great
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Southern Star, under the headline, ‘15 win, 120 lose in
Dollar turbine plan’:
Fifteen separate land-holders in the Foster North area stand to
benefit from the Dollar Wind Farm project while
121 adjoining landowners and more than 110 home owners
within a 2.5 kilometre radius will lose out.

Those are the sorts of statistics we have. I agree: there
are winners. If you are lucky enough, or desperate
enough, to have a wind turbine on your property — —
Mr Smith — How could you lose out?
Hon. P. R. HALL — How can you lose out? Let us
go to that question; let us talk about that now. I know
people in Toora who have had to move off their farm
because of the shadow flicker of wind farms and the
constant drumming noise. They have been forced off
their land. I know of a multitude of people who own
property neighbouring wind farms and have had that
property devalued as a result of having a wind farm
neighbour. That is not just me saying this: if you look at
the evaluations at the South Gippsland Shire Council
you will see that properties neighbouring wind farms
have had the value of their property reduced. Who loses
out? Those owning property next to or near a wind farm
lose out!
If government members think wind farms are a nice
thing to look at, they have a contrary opinion to that of
the vast majority of people whom I talk to or represent
in this Parliament. They do not believe they are a nice
thing to look at. So people do lose out — they are direct
losers in a financial sense and also regarding the
aesthetic amenity of the area in which they live.
The front page article in the Mirror of last week is
headed ‘Don’t want wind turbines at Foster North? Tell
the planning minister’. This is typical of the headlines
that have appeared in these papers, particularly in
Foster and Leongatha. The South Gippsland
Sentinel-Times is another paper to look at. If you go
upstairs in the parliamentary library and have a quick
glance through some of the editions of these
newspapers you will see it repeatedly. Local
communities in South Gippsland simply do not want
these monstrous industrial precincts in their area. There
is no benefit to them; they are direct losers.
Before I was interrupted and diverted by Mr Smith I
was talking about the perceived social benefits. I repeat:
there are no social benefits to wind farms; there is a
social divide, but no social benefit. I want to look at a
second element of that throwaway line, economic,
environmental and social benefits, and refer to
economic benefits. Again, I want someone to explain to
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me how we gain in an economic sense by having wind
farms in this state. The minister frequently claims there
has been a million-dollar boost to regional Victoria, but
where is that great influx of money? Where are the
supposed spin-offs? We might get a blade factory in
Portland. Is there an economic spin-off to the people in
Gippsland who will have to put up with the wind farms
proposed for their area? There is no blade factory
proposed for that area, there is no manufacturing
capacity proposed for the Latrobe Valley area — —
Hon. T. C. Theophanous — At least we’re working
on it.
Hon. P. R. HALL — The minister says the
government is working on it. Temporary jobs in
construction are more often than not filled by people
coming from outside that area. What about tourism?
We have seen no benefits from tourism with the Toora
wind farms. There was one person there for about three
days, but thereafter there was nobody there, because
there is no great tourist attraction and no planned
tourism organisation. People do not come to an area
simply to see twelve 110-metre high monsters sticking
out of the lovely green hills of Toora. There is no
tourism benefit, and I fail to see any economic benefit
whatsoever. As I said in response to Mr Smith’s
interjection, there has been an economic disadvantage
created for many people who own land that has been
devalued because of the presence of wind farms nearby.
As I said the value of property assessed by local
government property evaluations has decreased, and so
have land sales for South Gippsland properties that are
in proximity to wind farms.
I could name people — I will not, because I do not like
the names of private individuals appearing in Hansard
unless absolutely necessary — with whom real estate
agents have put me in touch who have been trying to
sell land in that area. Before wind farms were planned
for much of South Gippsland it was pretty easy to sell a
nice piece of real estate in that area — but not now.
Real estate sales have decreased quite significantly
because of the threat of future wind farms in that area,
and people who could once have sold land have simply
not been able to since the advent of plans to locate wind
farms in the area.
With respect to the economic benefits of wind farms
there is more downside than upside. It is only those
lucky few people who have agreed to have wind
turbines located on their property who seek any
financial benefit from them. I would be interested to
hear in the minister’s response reference to any
assistance this government may have provided for the
establishment of the blade factory in Portland. I am not
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against a manufacturing business being established in
Victoria, but I was concerned when the minister said on
ABC radio in Gippsland last Friday that not 1 cent of
government money has been used to assist wind farm
developments in Victoria. I wonder whether an industry
assistance grant has been given to Vestas for the
establishment of that blade factory in Portland.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — In light of the comments
made by the minister on ABC Gippsland radio last
Friday, it would be a courtesy to the house to explain
whether any industry assistance grant has been given to
that company to establish a blade factory in Portland. If
I am wrong, I am happy to be told I am wrong, but it is
up to the minister to clarify that.
Finally, I will talk about the third component of that
throwaway line, ‘economic, environmental and social
benefits’. I want to have a bit of a chat about those
perceived environmental benefits. I say quite
categorically that my strongest objection to wind
turbines throughout has been the impact they have on
landscape values. That is rarely taken into account
when planning matters relating to wind farms are
considered. I have talked in this house before about
landscape assessments and how they should or could be
undertaken, and I have pointed the house in the
direction of the South Australian model for landscape
assessments, which is a far more thorough model than
the scant recognition that is given to them in the
planning guidelines currently employed in Victoria. I
encourage members who have an interest in that
particular area to have a look at the model used in
South Australia to assess landscape values.
But putting that really important component of
landscape value aside, I ask: how efficient is wind as a
replacement for coal-fired energy production?
Mr Forwood made brief reference to the article by
Trevor Sykes in the Weekend Australian Financial
Review of 6 and 7 November. In that article Mr Sykes
wrote about a report done in Germany:
Wind power is of little practical use, judging by a recent
report from Germany. The report should carry some weight
among environmentalists in Australia because Germany is the
world leader in wind farms. One-third of the world’s wind
generation capacity is installed in Germany, much of it
around Schleswig-Holstein, near the Danish border.

The article goes on to talk about a report by E.ON Netz
GmbH, the owner of the grid system that includes
44 per cent of Germany’s installed wind farm capacity.
Mr Sykes spoke about the variance of production out of
wind farms and made the point that because wind
speeds are available and hence power production is
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variable, 80 per cent of the wind farm nominal output
needs to be backed up and supported by a base
generator — brown coal. If that reasoning is applied in
Victoria as well, that will simply mean that no matter
how much wind power we introduce here, at least
80 per cent of it will need to be supported by an
increase in base load production. Trevor Sykes also
makes the comment that the average output of wind
power into the generators — Germany is known as a
fairly windy country, and it would be just as productive
in terms of wind speeds as Australia — is just
11 per cent of nominal capacity. The government
guidelines in Victoria say that wind power averages
30 per cent of the nominal output. That is why I made
the comment before — —
Hon. T. C. Theophanous — Don’t worry about the
truth!
Hon. P. R. HALL — Let me finish the point. The
government’s own guidelines say that it expects to get a
30 per cent actual capacity out of the nominal capacity
of wind generation in Victoria. That is in the
government’s guidelines. According to this report, the
people in Germany who actually own wind facilities are
claiming they are getting only 11 per cent of actual
capacity. I have a story that was submitted to me by
Tim LeRoy. I am not making any secrets about who
supplied me with this information.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — The minister can discredit this
and say it means nothing at all; I have always found
Tim LeRoy to be passionate about the subject,
certainly, but also to be a source of great wealth of
information that he has referred me to in different areas
when looking at this issue. I certainly value his opinion,
and, as I said, I am being quite up front in telling the
house who gave me this information. Recent visitors to
the Challicum Hills site in Ararat looked at the output
being generated by the turbines there at the current
wind speed. Using the 30 per cent factor that the
government proposes, the actual output for those
turbines at Challicum Hills at that particular time
should have been about 21 megawatts of electricity, and
yet its computer was showing that the actual output at
the time the visitors were there was simply 2 megawatts
of electricity — not the 21 megawatts it should have
been.
Hon. T. C. Theophanous — You are stupid! You
know that 30 per cent is an average figure for the whole
year.
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Hon. P. R. HALL — Does Mr Theophanous think
we can walk around this chamber and say what we
like?
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The minister was out
of his seat. It is required under standing orders that
debate be conducted through the Chair, and I invite
honourable members to be mindful of that fact.
Hon. P. R. HALL — I am making the point that
there seems to be a lot of debate about what the actual
outputs from these wind turbines are. The government
guidelines say 30 per cent in Victoria.
Hon. T. C. Theophanous — It could be 2 per cent
at one time and 100 per cent at another time, but the
average is 30 per cent. You don’t have to be Einstein to
figure it out!
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I advise the minister
that there will be ample opportunity for him to present
his views, and I am sure the Chair at that time will be
most tolerant and accommodating to him. However,
this Chair asks that comments be made through the
Chair and that the standing orders be followed.
Hon. P. R. HALL — I love it when the minister
gets upset. You know that you are striking somewhere
near the real truth of matters! The point I am making is
that nobody can tell me what the output is. The
government is saying 30 per cent average output — to
use the minister’s own words; people who own wind
generation facilities in Germany are saying 11 per cent;
and a person visiting Challicum Hills said the computer
reading was 2 megawatts out of a potential
100-odd megawatts. There should be some
accountability in this area. There should be a process
whereby we can find out exactly what average output is
being produced at existing wind farms in Victoria.
I would like to know the answer to the question posed
to me by a lady from Wonthaggi yesterday — that is,
what is the performance of the 18 megawatts of
capacity down at Toora? Are they achieving 30 per cent
of that capacity or are they not? I do not know the
answer to that, and it is beholden on this government as
part of its wind farm energy policy to tell us how we
can find out accurately just what the measured actual
outputs of wind energy production are from all the wind
farm sites in Victoria. That should be done as a matter
of course. We know, for example, that the actual output
from brown coal is 97 per cent or thereabouts.
Hon. T. C. Theophanous — Where?
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Hon. P. R. HALL — The published figure for the
output it is achieving is 95 to 97 per cent. Look at the
1800 megawatts at the Hazelwood power station, for
example; it is achieving 95 per cent of that output over
a period of time. I am simply saying that we do not
have such mechanisms — —
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I am saying we need actual
readings. We need to know what the outputs are. How
can we be sure that the 30 per cent figure that the
government’s guidelines have quoted is being achieved
or whether it is more like 11 per cent or less? We do not
know. There should be a process by which people can
find out what sort of output levels are being achieved
by wind generators here in Victoria.
I make that point as part of the consideration of those
environmental benefits. If that output is extremely low,
if you balance the other environmental issues as
opposed to using brown coal or gas, for example — as
the minister claimed with the new gas power station in
the western part of Victoria recently — then I do not
know if there are any significant environmental benefits
whatsoever in terms of greenhouse gas emissions. It is
simply yet to be proven that there are significant
environmental benefits with wind farms here in
Victoria. My personal view is if you weigh up what
might be marginal reductions in greenhouse gas
emissions against the imposition on landscape values,
then I say the environmental impact is negative as well.
I shall finish my discussion on what I believe is
becoming pretty much a throwaway line by this
government — the social, economic and environmental
benefits. Certainly in respect of wind farm there are no
social benefits. I do not think there are any economic
benefits, and there is a downside in respect of the
impact on local economies. The environmental benefits
are marginal at very best.
Having said that, I turn to some of the provisions that
are contained in the bill. As I said at the outset, it is a
short bill, but it has a profound impact on the lives of
Victorians. That is why I have been expansive on its
purposes, which basically have two components. The
first of these is an enabling of network connection and
augmentation cost arrangements for new wind farm
developments to be set by order in council. The bill
gives no understanding of how cost arrangements may
be structured; there is no detail there. It is the same in
the second-reading speech: there is no detail on how
those cost arrangements may be sorted out. I asked
about those issues during my briefing and was given
some explanation as to how it may work, but there is no
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definitive statement in either the second-reading speech
or the bill to give us some idea of how they will work.
Therefore there is no accountability in respect of this —
more so by the fact that these arrangements will be
done by order in council. There will not be an
opportunity for public input into the construction of
those arrangements; nor will there be any opportunity
for parliamentary debate on those proposed
cost-sharing arrangements. I reckon Mr Buckle and
others will have a real windfall on these issues. They
will be right in the minister’s ear and sorting things out
nicely for themselves, thank you very much. The order
in council is an inappropriate mechanism to set these
arrangements, because it will allow the minister to do
what he likes without any public scrutiny whatsoever.
There is no doubt that the connection and/or
augmentation of networks will be a costly exercise.
I can recall, with the Leader of The Nationals in the
other place, Peter Ryan, speaking to TXU in early 2003
about these particular matters. TXU followed up in
writing on some of the questions that were asked. I
quote from one part of the letter from TXU to the
Leader of The Nationals, dated 7 April, 2003 in which
TXU spoke about the network capability of future wind
farms, which is exactly what this bill is talking about.
The letter states:
The current proposed 100-megawatt wind farm needs a
$6 million upgrade to the 66-kilovolt lines to enable it to be
connected to the Gippsland South network.
Any additional 100-megawatt generator (wind farm or gas
fired) could require a $25 million upgrade of the 66-kilovolt
lines to enable it to be connected to our network.

So there is a significant cost in connecting wind farms
to the main network that we have around the state.
Mr Forwood made a very valid point in his contribution
that the fact that wind farms have been located in areas
without substantial network connections means that
they are being located in uneconomical positions. This
bill proposes that the minister can now come up with a
cost-sharing arrangement without any scrutiny
whatsoever being applied. There is no doubt that
ultimately the cost — in the order of $25 million — that
I am talking about will be borne at least in part by
consumers. The wind proponents will rub their hands
together over this. They will have only to pay an initial
nominal connection charge and then ultimately the
remaining balance — the upgrade for those connection
costs — will be transformed down the line so to speak
to consumers, and they will end up paying. It is, as
Mr Forwood said, a double whammy for the people
who live in localities where wind farms will be
positioned — that is, they will have to bear the
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imposition of these industrial sites being in their local
communities, and on top of that they will be the ones
who will be paying for increased distribution costs for
the power to their homes. It is not fair.

yet here we are standing by ourselves with a wind
energy development bill simply to make it more
attractive for wind farm developments to occur here in
Victoria.

One thing I have always said about wind energy is that
if we are fair dinkum in this state, we will endeavour to
put it where people live and where there are
transmission systems. If you want to look at where that
principle could apply, Port Phillip Bay is a classic
example. Williamstown is another classic example —
there are some really windy areas of coast down there.
If we were fair dinkum about the most efficient
placement for wind farms, we would look at places like
Williamstown and the Bellarine Peninsula. But I am
sure Mr Bracks would give a look at that suggestion
that is similar to the look Mr Forwood is giving me
now — he would be aghast! How could we ever do
that? Not in my electorate please, Sir! The simple fact
of the matter is that consumers throughout Victoria,
particularly those in coastal areas, will be doubly
blighted by having wind farms on their landscape and
paying extra transmission costs for the electricity to
their homes.

I turn to the other major section of the bill before the
house — that is, the requirement for retailers to offer
and publish a purchase price of power purchased from
small wind generators. We are told that in future this
may be extended to other forms of renewable energy
generators as well. It is interesting that there is no
requirement for the retailers to stick to this purchase
price. I understand there is still an ability to negotiate
up or down, so it is not a make-or-take price; it is
simply, as I see it, a starting point for negotiation — —

In an article in the Herald Sun of 30 October Alan
Moran wrote about how hypocritical the government is
in proposing this legislation. It states:
Treasurer John Brumby last April announced a new
government agency, the Victorian Competition and
Efficiency Commission.
A key part of the VCEC’s task was to scrutinise proposed
new regulations, which were in future to require a business
impact test.
...
So Mr Brumby has introduced a wind energy development
bill that will require customers, not wind developers, to pay
for the costs of new electricity lines to connect them to the
users.

Is that accurate? The minister might say, ‘Well, that is
not accurate. That will not be the case’. We do not
know, because these arrangements are to be developed
by an order in council. Therefore the minister cannot
say that is an incorrect statement. We suspect that wind
developers will pay a contribution, but we do not know
for sure. The article continues:
As with the commonwealth subsidy, consumers will be
unaware of the transfer. Needless to say, there was no
scrutiny of the proposal by VCEC.
The new proposal piles on yet another subsidy to a hopelessly
uncompetitive power source. It also thwarts the national
uniformity Victoria has so vociferously championed.

That is true. This minister has been the champion of
getting national uniformity in electricity arrangements,

Hon. Bill Forwood — Indicative.
Hon. P. R. HALL — Indicative is the word. It will
be a starting point or an indicative figure. I wonder
about the value of having just an indicative figure. This
is no great initiative. It is interesting that one of the
people who responded to the National Party
consultation on this was Origin Energy. I had an email
from Julian Turecek on this particular matter. He made
these comments:
There is no market failure. Origin has successfully negotiated
power purchase arrangements (PPAs) with all [those]
currently producing wind power in Victoria, from the
Bremlea turbine (60 kilowatt) near Geelong to the largest
(52.5 megawatt) wind farm at Challicum Hills between
Ararat and Ballarat.

He also made a comment about overriding the
regulator, the Essential Services Commission, which
has established guidelines for embedded generation.
Moreover he says this about problems with gazetted
pricing:
The legislation fails to take into account the fact that only the
franchise retailer is physically able to settle the energy
produced by an embedded generator. Another retailer could
potentially purchase the output, but in doing so would require
an arrangement with the franchise retailer to ‘wheel’ the
energy from the franchise. This is because only the retailer
with the local load receives the benefit of the energy
produced, as it reduces the amount required to be purchased
from the pool.

That simply means that if you own the local network it
is much easier for you to purchase at the price than
somebody who owns another network because they
will have to pay this wheeling cost, as he calls it, to take
that electricity from the other person’s distribution
network to yours, and there is also a loss in power in
transmitting electricity. In terms of creating
competition, realistically for small purchases effectively
only one retailer is able to purchase — that is, the
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retailer currently owning the system where the
generator sits. The comment is also inconsistent with
the national energy market reforms, the same comment
as written in the Herald Sun, and also with the
cross-subsidisation that will occur because in fact
ultimately all consumers within that distribution
network will share in the cost of these new connections
or augmentations. Some very good points are made by
the Origin Energy representative with respect to that.
Other people have expressed views on this legislation,
such as the Australian Wind Energy Association, which
reckons this is terrific. No doubt that is the view it
would come to because it certainly means a lot to the
association to not have to pay up-front costs to connect
its business to the electricity network in Victoria, and it
would be delighted with that. Prom Coast Guardians,
which I know well, and the people in the organisation
in my electorate are concerned about this and have
made a range of points on this matter. I guess some of
the sentiment of what I have already seen reflects their
views — for example, Noreen Wills, president of Prom
Coast Guardians, said in a letter to me:
This bill is aimed at ‘facilitating’ wind energy development,
without due regard to the negative impacts these
developments have.

That statement says it all. This government is gung-ho
in introducing wind energy facilities in Victoria, and
forget about any of the adverse impacts they will have
on communities, which is what I have been saying
throughout. Many comments have been made by that
organisation which have been echoed in the sentiments
I have expressed in my contribution to the debate today.
Having said all that, it will come as no surprise that I
can now formally advise the house that The Nationals
will be opposing this legislation. It is another wank by
the government to try to assist in encouraging wind
energy in Victoria purely to obtain its political policy of
achieving 1000 megawatts of nominal output in
Victoria by 2006, something that is purely a political
signal without any practical consideration whatsoever. I
have expressed a consistent view on wind energy, and
that is one of opposition, which is reinforced by The
Nationals’ opposition to the bill.
Mr SMITH (Chelsea) — A wank, Mr Hall? I would
have thought at least an intellectual wank!
I offer my sincere congratulations and genuine praise to
the Minister for Energy Industries for the tenacity he
has demonstrated in bringing this policy to its current
state and the bill before the house. The minister has
demonstrated not only his but the government’s
commitment to improving the environment in which
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we all live and targeting a reduction in global warming
gases and so on that are generated through the power
industry.
I would have thought that those opposite would have a
similar view, given that we are all impacted upon by all
these environmental problems. But no, there is strong
opposition to it. Despite the fact that we have stated the
intention is that windmills will deliver the capacity to
generate 1000 megawatts of power, the opposition’s
response is that it cannot be done, will not be done, and
will never happen. But I did not hear any ideas or views
about what the opposition would do. One can only
conclude that its answer to the policy is to do nothing,
leave everything alone, do not change anything, allow
the power industry to continue to go along its merry
way and not look at any options that would benefit the
state — just do nothing. As a proactive progress
government we take a very different view. As luck has
it, we have a competent minister who is able to drive
this policy, which we should all appreciate. What does
the bill do?
Hon. Bill Forwood — It provides a subsidy.
Mr SMITH — I will get to that. I advise
Mr Forwood that we have the answers to that one too.
The bill does two things: it removes the barriers to
connection to wind farms and ensures that small
generators are offered rates by retailers for the purchase
of electricity. This bill targets specific problems, puts
everyone on a level playing field and creates a more
competitive market. I would have thought the
opposition would support all of these good economic
theories and ideas and so on, but no, there is dark
opposition. I am confused about the opposition. I can
understand political expediency, but the opposition has
sensed a wind change and decided to jump on the
wagon and oppose the legislation because some of its
constituents are either left out in the cold or are strongly
opposed to it et cetera.
The government has taken the big picture into account.
It is fair to say that some people are unhappy with what
the government is doing in terms of the location of
wind farms and so on. The overall benefit is what we
are looking at, and the common good for the state is the
goal we are pursuing. I will not be so flippant as to talk
about what you have to do to make an omelette, but
basically we are saying that you have to take the big
picture into account, which is what we are doing. I
express surprise at the opposition’s position today
because I have a couple of clippings from which I wish
to quote. The first states:
Victoria has the capacity to generate electricity from wind,
and projects of that kind are afoot at present. There are wind
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power projects in South Gippsland and south-western
Victoria. I have had the opportunity to look at a large number
of wind farms in the United Kingdom, and notwithstanding
the concern of many of my constituents about the visual
impact and amenity of wind farms, I was surprised by the
benign nature of the wind farms. They did not seem to be a
blight on the landscape to any significant degree. Indeed,
what surprised me, given that the United Kingdom depends to
a large extent on its aesthetic environment for international
tourism, was how well within that landscape wind farms were
adapted.

So said Mr Phil Davis, the current Leader of the
Opposition, in his contribution to debate on the
Electricity Industry (Amendment) Bill in 2002.
I wonder what has happened. I would like to see
Mr Phillip Davis do a backflip; it would be something
to behold, but he is not the only one. We are all now
aware that the new speaker of the federal house is the
member for Wannon. He has made a comment on this.
He is in a position to make a comment given that he is
the member for Wannon. The Ararat Advertiser on
24 August 2004 says:
Mr Hawker said he supported wind farm developments ...

The article goes on to say Mr Hawker said:
... there were already several wind farm developments
planned in western Victoria which were going to be
constructed in Portland.
‘In other words thanks to the federal government right now
there is a massive growth in wind farm turbine manufacturing
but regrettably Ararat is not the preferred site. Much as some
might hope it was, Portland seems to have got in first’,
Mr Hawker said.

I reiterate: Liberal members of the federal Parliament
and in this house are supportive of and glowing in their
praise of wind farming. It is no wonder that I and other
members on this side of this house are confused. Why
wouldn’t we be? The opposition does not know where
it is going and has no policy as to what it would do with
the issue. All we hear is whingeing, carping and
negativity rather than positive contributions as to what
alternatives the opposition has.
The opposition also complains that there will be more
wind farms in coastal areas. Well, I say au contraire!
The government has made it clear that it will positively
not support any development or further development of
wind farms along Victoria’s coastline. The Great Ocean
Road, for instance, will be protected. We did not have
to legislate; we simply made it known we would not be
supportive. As a result applicants at Narrandera,
Narrandera South, Stawell and Meridian have
withdrawn their submissions to develop wind farm
turbines in coastal areas, which demonstrates again that
we are being sensitive not only to those areas but that
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we are aware of where wind farms should be situated
geographically to benefit the state and particularly the
industry.
Hon. J. A. Vogels interjected.
Mr SMITH — That is the one that leads to the
Portland aluminium smelter, my friend, and I know that
one very well. The opposition’s fears that wind farms
may be established in those sensitive areas along the
coast are clearly ill founded. We have put that one to
bed.
At the start of this whole issue I was not one of those
people who jumped in and thought wind farms were a
fantastic and great idea. I had my doubts about them.
All credit should go to the minister, who did a fantastic
job of convincing me that I did not have it quite right. I
have always prided myself on being able to admit that I
may be wrong or have something to learn. But it was
not just the minister who convinced me. The one thing
that really convinced me that this policy was the right
policy to take Victoria into the future was listening to
the New South Wales Premier, Mr Bob Carr. Mr Carr
was on Lateline earlier this week talking about the big
picture in terms of environmental issues, the
responsibility of governments and where we should be
heading. It made me think that it is true that when you
are in government you should be thinking about the
long-term benefits to the state, where we are going and
the benefits that will flow to the generations — not just
our kids but to our grandchildren and
great-grandchildren and those who will follow. We
have a responsibility to do that.
It is fair to say that the wind-powered turbines on their
own do not make a huge impact on the state’s power
needs. Our argument is that wind farms are a step in the
right direction and part of a bigger puzzle. I have used
this saying of Chairman Mao Zedong previously in the
house, but I will use it again because it is appropriate:
the march of thousands miles starts with the first step.
An honourable member interjected.
Mr SMITH — That is the only thing he ever got
right, but it is true! The government is looking at the
bigger picture.
This proactive minister is looking at all sorts of
technological ways and means of improving things. All
sorts of things, including brown coal, are being looked
at to maximise the resources we have up at the Latrobe
Valley. Brown coal is a resource and it and its
manufacturing base are extraordinarily valuable to
Victoria. Technology will allow us to continue to
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develop and use that resource to provide cheaper and
more reliable power to manufacturers in particular.
Hon. Bill Forwood interjected.
Mr SMITH — I was going to make some comments
that even Blind Freddy could do that, but my thunder
was stolen by Mr Forwood!
We have talked about economic benefit, and the
previous speaker, Mr Hall, said that there were only a
handful of jobs in Portland. I would have thought that
Keppel Prince Engineering and the citizens of Portland
would be quite grateful for 75 extra full-time jobs. The
economic impact of that — in case the opposition did
not know — flows on to an extraordinary extent. There
will be millions — —
Hon. J. A. Vogels interjected.
Mr SMITH — Mr Vogels will even be down there
trying to claim some credit for this. He will be down
there on the bandwagon saying, ‘The feds have done
this’.
The reality is that it will be a massive contribution to
the Portland economy. We can look at the Latrobe
Valley as well; there is no doubt that there will be
spin-off jobs in Gippsland. I would have thought that a
government that destroyed as many jobs as the former
coalition government did in the Latrobe Valley in terms
of privatising the power industry and whatever — —
Hon. Bill Forwood interjected.
Mr SMITH — At last count the former government
destroyed 20 000-odd jobs, and the lives of ordinary
working people with them. You would have thought
that opposition members would be grateful for any jobs
that were coming back into that area.
Hon. Bill Forwood — Under us unemployment
came down from the 10 per cent that you had it at.
Mr SMITH — Twenty-thousand-odd jobs in the
power industry went under you lot, and you did not bat
an eyelid.
I would argue that people in the Latrobe Valley and
Gippsland would be more than a little grateful for
whatever is coming their way. I do not mean that they
should be grateful, that would be condescending. Let
me say that they will be pleased those jobs are coming.
Hon. J. A. Vogels — You only have a minute to go.
Mr SMITH — And I am counting.
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Hon. Bill Forwood — You forgot to say you
support the bill.
Mr SMITH — I thought it went without being
mentioned. I will take up that interjection from
Mr Forwood and say that of course I support the bill; it
is a very good piece of legislation.
Hon. Bill Forwood — What about the Australian
Workers Union?
Mr SMITH — I am sure the AWU supports the bill
as well. There would be spin-off jobs, especially in
Portland at Keppel Prince Engineering, where we are
the principal union.
Hon. J. M. McQuilten — They are!
Hon. Bill Forwood — ‘We are’!
Mr SMITH — That is neither here nor there on this
particular bill. Again, what I say is that of course this is
an emotional issue, and those farmers who are
benefiting significantly to the tune of something like
$10 000 a year to have turbines on their land have a
very different view to those on the other side and down
the valley who are not getting anything except the
effects of those turbines on the visual aesthetics of their
surroundings and the other possible problems.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.
Hon. J. A. VOGELS (Western) — The stated
purpose of the Electricity Industry (Wind Energy
Development) Bill is to facilitate the development and
construction of wind generation in Victoria by
eliminating obstacles to grid connection and supplying
an assured buyer for small wind generators. As
Mr Forwood explained, this bill has implications for the
supply of electricity in Victoria from generation to grid
connection and retail sales. The bill is also about
subsidising wind farm connections to the distribution
system.
The opposition is not opposed to finding alternative
sources of energy; whether they be wind energy, solar
energy or tidal energy, I think they are all good
projects. We also understand that if you are going to
find new, alternative and renewable sources of energy
that the government of the day has to step in and
provide subsidies or things will never happen. We all
understand that, and that is not the issue here today. At
the moment solar and wind power are the main
alternative forms of energy. At Portland, Keppel Prince
Engineering is also working on what hopefully in the
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future will be the alternative power we will all
embrace — that is, tidal power. Nobody disagrees with
any of that.
Someone has already quoted from the Weekend
Australian Financial Review of 6 and 7 November. In
an article headed ‘Wind power looks like so much hot
air’ Trevor Sykes wrote:
Wind power is of little practical use, judging by a recent
report from Germany.

Apparently Germany has more than half the
energy-generating windmills in the world. Usually you
learn from other people’s experience. Apparently the
minister went over there and you would have thought
he would have learnt that in Germany, according to this
article, wind generation is a big, fat flop. Basically it is
generating about 11 per cent of Germany’s power. The
article says that wind energy has done basically nothing
to reduce greenhouse gas emissions because wind
generators are there only as a backup — and it is
obvious they need lots of wind to work. The times of
year we most need electricity and power are the winter
and summer, yet in both Germany and Australia the
most wind is generated in the spring and autumn. The
article says that wind energy has done very little to
reduce greenhouse gas emissions. It states:
The average feed —

in Germany of wind power into the grid —
was a mere 11 per cent of capacity.

Opposition members oppose this bill because it sets up
even more subsidies. I did say at the start of my
contribution that, yes, we need some subsidies, but in
my experience any industry that is built on subsidies
will eventually fail; it cannot last. We all understand
that energy derived from wind power is at least twice as
dear as that which comes from our brown coal, our
base-load power down in Gippsland. We are listening
and what we are hearing is that we are going to have to
have carbon signals, or that energy will be too
expensive. What will happen is that the base-load
energy producers will have to put up the price of their
power because they will be forced to pay some sort of
tax or similar to the government if they are polluting the
atmosphere. Those prices will go up so that eventually
they will be equal to the price of wind power or
whatever other types of power are available, otherwise
those other types of power will not be able to be
sustained in the long run.
We have heard a bit about Portland. Yes, 75 jobs have
been provided at Keppel Prince Engineering in building
towers, and I think the minister said in the house
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yesterday that another 50 jobs would be provided in
blade manufacturing. That is 125 jobs, which is
fantastic for Portland — no-one would deny that — but
it was only last year that we were told there would be
2000 jobs in Portland. There is a huge difference
between 125 jobs — even if it becomes 200 — and
2000 — that is, about 10 per cent of what was promised
in the first place.
Honourable members interjecting.
Hon. J. A. VOGELS — Everyone is trying to wind
me up; it looks like we are in a hurry here.
The other thing I find disappointing is that the
government has managed to divide our rural
communities with these wind towers. Originally there
was a hell of a lot of goodwill out there towards wind
generation and wind towers. The first lot were built at
Codrington, and basically there was no opposition; at
Challicum Hills there was very little if any opposition
and there was a lot of goodwill, but over the last two or
three years the goodwill has gone. I can remember not
long ago a lot of people on the steps of Parliament
protesting vigorously at the way they had been treated
by this government in forcing decisions on where these
wind farms would be placed. The decisions were taken
with very little community input. Councils were taken
out of the equation and they were basically a minister’s
decisions.
The Liberal opposition supports wind energy
developments provided they do not adversely impact on
sensitive landscape assets, particularly in our coastal
regions, and provided they have local support. This
position was clearly established before the last election,
and since then that view has been very much reinforced
by the inappropriate approach taken by the Bracks
government. The opposition does not support this bill.
Hon. J. M. McQUILTEN (Ballarat) — I believe
this bill is basically about two issues — that is, making
it easier for small wind generating enterprises to operate
and about leadership.
I will begin by talking about where I live and the
environment that clearly seems to me to have changed.
My neighbours and I are now going into an eighth year
of drought. All of the old men and women in the district
have never seen any drought like it.
Two years ago it was called the 100-year drought. I
think it is now the 250-year drought, or maybe the
500-year drought. It is incredibly severe and trees are
dying in forests, whole trees are dying and no-one has
convinced me that there is no global warming effect. It
has to be, I suspect, global warming. Because of my
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personal experience and that of my neighbours I am
very concerned about where we as a state, as a nation
and as a global community are heading. Firstly, I
should say I support the bill, in case I am picked up on
that.
Hon. B. W. Bishop — Be a devil!
Hon. J. M. McQUILTEN — Thank you,
Mr Bishop. The debate on this bill is about wind, but it
is not only about wind. This bill is really about wind,
and solar, and tidal, and coal — it is about energy and
where we get that energy from. I have been talking to a
number of private companies that are working in the
area of solar energy. These Victorian companies in my
view are making amazing inroads towards becoming
competitive with coal. It might be five or six years
away, but Victorian companies, technology and brain
power are making a real attempt at changing the global
scene. A company in my electorate has been spending a
lot of money, time and energy in drying coal. Recently
I visited a plant which is a prototype plant for drying
brown coal to make it burn more efficiently like black
coal. If that technology can work and that process can
be scaled up and if we can then introduce that
technology into Latrobe Valley, we will make an
enormous difference to greenhouse gas emissions. This
debate is beyond wind, it is about energy. We need
energy to grow our economy and our society, and wind
is one factor in that, as is coal drying and solar energy.
It was brought up by a proponent not long ago — I
have forgotten his name — that another issue we have
to think about as an interim measure is nuclear power if
you want to have large amounts of energy, as Australia
does. China wants huge amounts of energy. It is our
largest trading partner, which I predicted in this house
some four years ago. Energy is incredibly important for
the benefit of humankind, but we need to show
leadership to other parts of the world, as well as other
parts of Australia, in how we achieve that energy in an
environmentally sensitive way. Wind is one
component. It is an important component in this
particular debate, but it really needs to be taken more
broadly. One of the things that came to mind last night
when I was thinking about this debate was that
100 years ago your neighbour was the guy who had the
paddock next door; today our neighbour is Europe,
America, Chile, or the Pacific Islands. In the last 25 to
30 years we have come to understand that the globe is
our backyard, the globe is our neighbour. What we do
in Victoria is just a tiny piece of a huge jigsaw and what
we are doing here today is a small part of a very large
mosaic.
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I would now like to talk about one of the things that
Mr Bill Forwood forgot. He spoke about two points,
but he forgot the third point which I think should have
been leadership and self-interest. For too long
Australians and human beings have always looked at
what is happening just around them. What we need to
do is look at what is happening around this globe. Yes,
please be self-interested, but we should understand that
we need to look at what is happening everywhere.
The Minister for Energy Industries was in Beijing only
a week or so back and he could not see the sun because
of the pollution. It would be simplistic to say that is just
happening in Beijing. It is happening all over the world.
When I do not get rain on my property and my
neighbours do not get rain on their properties it is a part
of what is happening in Beijing or Russia.
This is the story. Yes, be self-interested but please be
self-interested from a global point of view. You cannot
just think, ‘I do not want a wind farm next to my farm
or next to my house’. Everyone must look at this global
change because it is a global change which is not going
away. I have given you my own example — I can smell
global change where I live. We need to show
leadership, not only to Victorians and Australians but to
the world.
There are incredibly creative people in Victoria and
Australia who are working on amazing technology
which may well help resolve some of these issues about
brown coal reasonably soon. A solar energy company
in Melbourne has opened up power plants in Alice
Springs, Darwin and Queensland and will soon take on
the world. There are a number of proposals in Victoria
on the drying of coal to make it cleaner burning. These
are Victorian brains working on resolving an issue. We
cannot keep going down the track of burning brown
coal as we have been. I think the solutions are not far
away, and we have to keep doing that.
My call to Victorians and Australians is to not just
think, ‘I am the neighbour of the bloke next door and I
do not want a wind farm’, but to think about the global
effects of everything. I believe what changed was that
in 1969 we went to the moon and got photographs of
human beings looking at the earth — and it was a blue
globe. It is our backyard and that is what we have to
start thinking about. What we do at Challicum Hills is a
small issue compared to what is happening in China,
Russia, Chile, South Africa and the Pacific Islands. It is
incredibly important.
The Honourable Peter Hall said no-one has explained
the social benefits to him. I will try to explain those
benefits. If we do not act globally, not just in Victoria
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but globally, our farmers — your farmers, my
friends — will suffer dramatically from climate change.
I am seeing it already. It may not be in Gippsland but I
am seeing climate change where I live. That is the bit
where I am asking the Honourable Peter Hall, the
Honourable Bill Forwood and other members opposite
to come on board and show leadership on the real
problems of this globe. There are no borders on global
warming.
In addition, we have an obligation to the world because
of the technology — the smarts — that Australians
have. We have an obligation to help and promote our
better technologies. Wind technology is imported, it is
from Europe, but I am happy with that so let us use it.
We need to work on the other technologies we have
available. I have a feeling that our coal-drying
processes are smarter than those of the Germans and
that could make a huge difference. Solar energy is the
other one, and I know the Minister for Energy
Industries is aware of all of this, but it is a matter of the
companies and businesses coming forward. We as
parliamentarians have to show leadership — and it is
worldwide leadership. We are really smart at resolving
a lot of the issues faced by the environment but we
must show some leadership. My point is that going
back 100 years ago our neighbour was the bloke who
owned the paddock next door but nowadays our
neighbour is everyone on this globe. If we pollute and
the world is polluting, it is everywhere. We need to be
part of that global solution.
Economic benefit is another point that was raised by the
Honourable Peter Hall. If we do not resolve this
problem, many businesses will go down the toilet. We
need to focus now. We need the Liberal and Labor
parties together — but even then we would be such a
small voice in Australia and an even smaller voice in
the world. We need to unite in really taking on this
global warming issue and take this opportunity to
promote Australian technology to keep the energy
flowing to our businesses but to do it in a smarter and
cleverer way.
Hon. A. P. OLEXANDER (Silvan) — I join this
debate to make a contribution to the Electricity Industry
(Wind Energy Development) Bill. In doing so I want to
reflect for a moment on what my friend Mr McQuilten
has just told the chamber. I always listen very carefully
to Mr McQuilten’s contributions because when he
makes them they are generally extremely well
considered and heartfelt. I believe Mr McQuilten does
have a very deep and abiding concern about showing
leadership. I believe he holds that principle very dear
personally, and I believe he wants to believe that that is
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what is being delivered in these proposals for wind
farm generation in Victoria.
I can usually find some aspects of Mr McQuilten’s
contributions that I agree with, but on this occasion I
have to differ with him because I do not believe true
leadership is something which spoils an environment in
order to save one. I do not believe true leadership
divides communities. I do not believe true leadership
sets up distribution subsidies, forcing consumers to pay
for the costs of development. I do not believe true
leadership takes decision-making power away from
those most affected by those decisions. I do not believe
for a moment that true leadership on the environment in
this state is something that goes through all of this to
deliver no real environmental gains.
If we want to talk about leadership on this issue, let us
do so and let us talk about what should have happened
with a proposal as significant as this. It should already
be very clear that every speaker in this debate has
declared publicly their support for renewable energy
options and a greater role for renewable energy in the
total energy generation mix in this state. That is as it
should be. Any responsible legislature would see those
arguments clearly — the greenhouse gas emissions, the
damage to the environment and our overreliance on
those old fossil fuels need to be changed over time.
Unfortunately what we are delivered here by the Bracks
government is something which has negative
environmental impacts with the stated objective of
improving the environment and the environmental
outcomes.
I refer members to what the National Trust said about
the key environmental problem with what the
government is doing. In its publication Trust News of
April 2002 the National Trust talked generally about
wind farm development. It said:
The National Trust believes that it should be obvious that the
most significant of our coastlines be spared the visual and
environmental effects of large-scale modern developments
like wind farms, but the state government and its various
departments have been deafeningly silent up until now.

The National Trust will obviously have heard the
government’s response, just as the opposition has. It
will have worked out by now that exactly what it feared
was going to happen is happening under this
government. Our coastlines are being marred by the
visual effects and other environmental effects that will
follow the development of these turbines.
It is also true that on a purely environmental level —
the principle is that you should not destroy an
environment in order to save another one — there are
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significant issues and dangers for wildlife in the regions
where these turbines are to be built. Significant species,
birds in particular, will be threatened by these turbines.
Evidence from South Australia shows that wedge-tailed
eagles and sea eagles have been killed and injured in
large numbers by turbine blades, and these birds are
endangered species in Australia, particularly in
Victoria. Black swans are also prevalent in areas where
these turbines are to be built, and there are also fears for
their safety
Leadership does not divide communities. This
proposal — possibly as much as and possibly more
than any other decision the government has taken —
has divided communities, and has done so in a terrible
way. We have a situation where relatively small
communities have been fractured by these proposals;
not by the fact that we are developing renewable energy
options, but the way it is being done. It is clear that the
government has mismanaged the situation, and I quote
from an article by Irving Saulwick in the Age of
12 July:
Relatively small communities have, over the years, developed
a social cohesion and a tolerance that is precious. People
know their fellow citizens. They greet them in the street. They
meet in shops or at the show or at the school fair or in those
myriad other organisations that country folk have developed
to express their interests and enrich their lives.
The passion over wind farms is fragmenting this social
cohesion. Families are split. Friendships are damaged.
Opposing camps are created. Bitterness emerges. The health
of communities is seriously compromised.
These rifts could take years to heal. In the meantime,
communities suffer.

Mr Saulwick could not have been more correct about
the direct effects of wind farms. It is not the leadership
being demonstrated by the Bracks government that so
divides communities on this issue; it is far from
leadership. It is interesting that many of the voices that
have been raised in favour of the government’s
proposal are the very same people who will be
accepting money from the government to site these
turbines on their land. They are the very same people
who will accept a fistful of dollars at the expense of
friendship, at the expense of their local communities
and at the expense of social cohesion. The Bracks
government and this minister are very happy to sign
those cheques: $5000 to $12 000 per turbine to place
them on people’s land. That is not leadership, that is a
fistful of dollars. That does not demonstrate the
leadership of this government.
I also want to say something about decision-making
power and the responsibility of leaders to allow those
most affected to have a say in decisions that affect their
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lives. Any leader worth their salt is going to provide
people affected by a decision with a say in that
decision. That is the sign of true leadership, but it has
not happened in this case. Communities are concerned,
angry, frustrated and annoyed that these decisions have
been taken out of the hands of local government and
now rest with the state. They are angry with what they
see as an obfuscation by some of the developers. They
have a sense of outrage about what they believe to be
an assault on democracy and their right to have a say in
what happens in their back yard. They are right to feel
that way.
Local governments have spoken out about this. Heather
Bligh, mayor of the South Gippsland Shire Council, is
reported in Mr Saulwick’s article as saying that
planning responsibility for wind farms in her area was
called in by the minister. Despite attempt after attempt
by the mayor, her council, her constituents and her
ratepayers to have a say in these decisions, that
opportunity was denied. It was denied by a government
that is hell-bent on proceeding with a program that
takes decision-making power away from those who are
most affected. That is not leadership, and it is another
reason why the Liberal Party will be opposing this
legislation. We do not believe real leaders take
decisions away from those whom those decisions
affect. The Liberal Party is also concerned about the
real environmental benefits that wind power brings. I
can find one element of Mr McQuilten’s speech with
which I agree — that is, that wind power is only one
small part of the total equation. Mr McQuilten is quite
right about that, but a demonstrated overreliance on that
one mode of power — —
Hon. J. M. McQuilten interjected.
Hon. A. P. OLEXANDER — I am telling the
chamber, including Mr McQuilten, that we believe
there is an overreliance. There are many other ways of
energy generation. This one has been chosen and is
being overrelied upon. It should not be. It is interesting
to note that every year our energy consumption
increases by about 4 per cent. It is projected to be
80 per cent higher in 2010 than it was 14 or 15 years
ago in 1990.
Hon. J. M. McQuilten interjected.
Hon. A. P. OLEXANDER — Mr McQuilten
should do the sums. Even if 1000 wind turbines were
installed in Victoria over the next few years, the benefit
would be minimal, representing only about 1 per cent
of our total energy consumption, and the amount of
brown coal burnt in this state would still have increased
significantly. This proposal does not solve our
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problems. It is, as Mr McQuilten says, only one small
part of what must be a much broader solution.
In conclusion I want to make it very clear that the
opposition is very concerned about the environmental
effects of greenhouse emissions. It is extremely
supportive of renewable energy and the development of
those technologies in a sensible and rational way; one
that is economically viable and environmentally
sensitive.
I am saddened that we have had a real failure of
leadership by this government on five counts. It seeks
to spoil an environment to save one; it is dividing
communities; it is setting up inefficient subsidies, and
consumers will pay; it is taking decision-making power
away from people who deserve a say; and with these
proposals it is delivering no real environmental gains
for Victoria.
Mr SOMYUREK (Eumemmerring) — I rise to
make a brief contribution in support of the Electricity
Industry (Wind Energy Development) Bill 2004. The
debate on wind energy has been fast and furious over
the last year or so. The government understands the
importance of renewable energy for the future of our
state and country. In terms of renewable energy and
wind energy in particular our position is clear. We
intend to press ahead, because ultimately it is the right
thing to do. We note there is some opposition, but it is
the right thing to do, and we are firmly committed to it.
The position of The Nationals is very clear and
unambiguous and ought to be respected. On the other
hand, the Liberal Party continues to confound members
on this side. The Leader of the Opposition in the other
place has made some temperate comments in the
community, and the member for Hawthorn in the other
place has given a diatribe in the Herald Sun and on
various platforms at various times against wind farms
and renewable energy. Then there is Mr Forwood,
whose adroit political skills have really come to the fore
during this debate. I congratulate Mr Forwood; he
should be the Leader of the Liberal Party. I have a lot of
respect for him.
Hon. D. McL. Davis interjected.
Mr SOMYUREK — I advise Mr Davis that I speak
the truth. He will never get my endorsement! He might
as well quit now.
The purposes of this act are to amend the Electricity
Industry Act 2000 by facilitating the development and
construction of wind energy generation facilities in
Victoria by removing barriers to grid connection and
providing an obligation on large retailers to offer and
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publish buyback rates from small wind generators. The
bill amends the Essential Services Commission
Act 2001 and the Energy Legislation (Regulatory
Reform) Act 2004.
Removing barriers to grid connection refers to
amending the Electricity Industry Act 2000 to provide
that modified connection charging rules will apply
where a network upgrade will facilitate development of
the wind industry. At the moment, areas of Victoria
have high average wind speeds, but because they are
located at significant distances from the grid, the initial
connection and augmentation costs in connecting to the
grid are considerable and act as a disincentive for
developers to invest in the industry. It is not a level
playing field, because other developers who come on
board afterwards do not have to pay the initial
establishment costs and the pioneers of the industry are
being disadvantaged. So the bill ensures that all the
market participants get a fair go. This is not a subsidy; it
is about equality, being fair and kick-starting this
industry.
The bill also places an obligation on large retailers to
offer and publish buyback rates from small wind
generators. This will provide certainty to small wind
generators and assist in overcoming market barriers
impeding the development of a sustainable small wind
turbine industry in Victoria. Small wind generators will
provide the industry with time to develop new
technologies which will help in productivity and will in
turn feed on to economies of scale. This requirement
may also be extended to other small renewable energy
generation facilities. Much has been made about solar
power, and this bill will act as an incentive for
renewable energy generators which are currently less
able to negotiate for commercial outcomes, so far as the
solar energy industry is concerned.
As I said at the outset, the government recognises the
economic, social and environmental benefits of wind
energy and will continue to drive investment in the
industry. The bill will give that process further impetus.
The renewable energy industry has already injected
millions of dollars into the Victorian economy through
investment and job creation. These economic benefits
will continue as the industry develops. I commend the
bill to the house.
Hon. R. H. BOWDEN (South Eastern) — The
government has at least been honest in the opening part
of the second-reading speech where it says:
The principal purpose of this bill is to facilitate the
development and construction of wind energy generation
facilities in Victoria by removing barriers to grid connection
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and providing an assured buyer for power from small wind
generators.

It might be honest and upfront, but I believe and
suggest to honourable members that the bill is
undesirable and proof of the government’s commitment
to crusading to placate a fashionable element in the
conservation and environment movement which has
somehow captured this government and forced it to
now force an unviable element of our power generation
on to the people of Victoria. Based on the economics of
the form of electricity generation, there is no question
that without substantial subsidies wind generation is not
viable in its own right.
The opposition supports the principle of alternate
energy suppliers. It supports the concept of renewable
energy, and we are very conscious of the desirability of
exploring those productive aspects of our energy base.
But in contrast to the situation that appeared to be the
case some years ago, practical experience is starting to
raise a substantial number of questions. The desirability
of wind farms is starting to be very much at the
forefront of thinking, and legitimate questions are now
coming forward about their basic desirability. There is
very clear proof that there are winners and losers, and I
suggest that there are far more losers in the wind farm
equation than there are winners.
For reasons of its own the government has committed
to a well-announced policy of requiring a nominal
installation of 1000 megawatts of electricity into the
state by 2006. A nominal installation of
1000 megawatts is a substantial amount of power. But
the secret that the government does not seem to have
discovered is that the wind does not blow constantly: it
varies from nothing to substantial levels, and therefore
the 30 per cent expected achieved output is an
optimistic one, which the government is understood to
have accepted. I think that a 30 per cent achievable
position of a nominal rating is high as is evidenced
elsewhere — and overseas I understand it is as low as
11 per cent. The wind varies; it is not constant. Even if
there is a nominal capacity of 1000 megawatts, which is
1000 million watts of power, it will not be achieved,
because the wind is not constantly at that rate.
What is wind development doing to the communities
along the coastline and in the areas nominated in the
wind atlas? In most cases it is dividing the
communities. This is not good. We hear almost on a
daily basis from selected members on the government
side the claim that they govern for all Victorians, but
they appear to be governing for Victorians who want
wind power — and if you added them up, you would
not find too many of those. They do not appear to be
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listening to or governing for those Victorians who do
not want wind power in their backyard, region, town or
environment. I suggest that the claim by the Bracks
government that it is governing for all Victorians
sounds pretty hollow when you look at the evidence
facing us in relation to this bill.
Wind farm development causes conflict. There is anger
among certain elements in the community, certainly in
the province I represent and to the east of it. The story
of Bald Hills and the stress in the areas of Wonthaggi
and Dollar are approaching tragedy when you think of
the division in communities. The result of wind farm
development will also almost certainly be an increase in
the cost of electricity. There is no question whatsoever
that the implementation of the provisions of this bill
will increase the cost of electricity to consumers.
Having been in Parliament since 1992 I start to get a
little questioning when bureaucratic words are trotted
out to support a government’s argument in the way we
hear from the Bracks government. When I hear words
and phrases like ‘sustainability’, ‘economies of scale’,
‘models’ and things like that I say to myself, ‘That is
gilding on the lily’. In this case it is not a lily; it is a
very questionable flower indeed.
I am not impressed by the resort to bureaucratic
language to try to dress this up, because all these
developments will do is increase division and anger in
the community, further the cause of unviable energy
systems, raise the cost of electricity for our community,
and generally be quite lacking in its appeal. It may have
been the case some years back that the perceived
benefits of wind farms were extremely desirable.
Similar arguments were run in some places about other
forms of power generation — and we will not go into
the nuclear story, but there were certain stories in the
1960s and 1970s about that form of power generation.
This government should have a cold shower, have a
long, hard think beside a quiet river bank and do some
intense navel gazing as to the real need for this type of
power generation. It is not efficient, it cannot stand on
its own legs in the main and it is a pollution of a type. I
can imagine the outrage from the Bracks government if
there were a proposal to build, say, 50 narrow
home-unit buildings of 130 metres or so in height on
the same land.
Wind farms are not attractive; they are really a form of
visual pollution. There are real questions about their
acceptability in terms of engineering output, and the
social cost is quite high. It is claimed there will be some
extra jobs; these are real and quite necessary. But there
are two types of jobs: the jobs involved in the planning,
manufacturing and installation and the baseline jobs
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needed for maintenance, which represent a drop-off in
numbers. I suggest to honourable members that when
one looks at the total cost one sees that these baseline
jobs are not as numerous or economically desirable as
we are led to believe.
In summary this bill is unfortunate. For reasons that
previous opposition speakers have detailed and I have
also mentioned, the opposition cannot support it. It
perpetuates the myth that wind power is benign. I do
not believe it is. The jury is fast coming to the opinion
that it is not benign, and that there are high costs —
both economic and social — to wind power. I have
driven along the coast of California between Los
Angeles and San Francisco, and also along the north
coast of California, north of San Francisco, on the way
to Sacramento, and I have seen many of their wind
farms. There are huge wind farms in California, and I
can tell members that they are not liked, not popular,
not economic and, quite frankly, there is a great deal of
community hostility to them.
We do not want wind farms here. It is not a case of ‘not
in my backyard’; it is a serious case. Again I suggest
that the Bracks government wants to do the right thing,
probably for very good reasons. But in this case, in
following the fashion of the conservation and
environment movement, the Bracks government is in
danger of burdening this state with a type of power
generation system that is unsustainable and unjustified.
In conclusion I would like to say that we do not want
wind farms and will not support wind farms in my
electorate. We think they have a negative impact on the
community. We do not want them and will campaign
against them. The opposition will vote against this
stupid bill.
Hon. DAVID KOCH (Western) — It is a pleasure
to make a contribution to the Electricity Industry (Wind
Energy Development) Bill. We appreciate that this
amends the Electricity Act 2000. In opening, I put upon
the table that the opposition opposes this bill. In saying
so, I also wish to leave the house in no doubt that the
Liberal Party is a supporter of alternative and renewable
ways of producing power away from the fossil fuel
industry wherever possible, but certainly not at the cost
of consumers whilst lining the pockets of generation
companies. I certainly second the comments of the
Honourable Andrew Olexander in relation to
leadership. He put it extremely well in saying that it is
pointless destroying one environment to save another.
In relation to power augmentation, we all have a
concern about underwriting and subsidising of the
industry. I believe very strongly that if an opportunity
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prevails within the scope of distribution lines we should
certainly be looking at that. But the opposition takes on
board the fact that wind energy comes at a large
premium when compared with our existing sources of
power — it is in the order of a cost factor of six to one
over fossil fuels. At the end of the day these
opportunities will either get up or not get up from the
point of view of consumers. The other thing about wind
energy that is of great concern across Victoria is that it
does not offer base power, and given the need for a
top-up from existing sources its reliability is heavily
queried.
Turbine location has concerned Victorians across the
board all along, and this further augmentation to
distribution lines and the underwriting of that
opportunity for power companies has further threatened
some communities that believed as they were not
located near these distribution lines there was a chance
this type of energy production would go past them. It is
unfortunate that the only reason it might land on their
doorstep is the further underwriting and subsidising of
this industry. Governments have a responsibility to
underwrite and subsidise various industries where there
is an element of social benefit to the communities they
are servicing.
As I have mentioned, wind energy is recognised
internationally as being hopelessly unviable. In
Germany, where 50 per cent of wind turbines are
located internationally, their viability is no longer
recognised, and those communities are looking at
alternative sources. In California many turbines have
now reached the end of their life, and for viability
reasons they will certainly not be replaced. On those
grounds we need to be looking at the viability of
alternative sources. There are many sources that can be
relied on. Two fossil fuels that are not renewable are
our brown coal reserves in the Latrobe Valley and gas,
but there are alternative sources of energy — thermal,
wind, solar and, as mentioned earlier, tidal. The one that
has been missed on many occasions and that is
probably the most affordable — the one that will be
recognised at some stage and get put on the table
nationally — is nuclear power.
The other lie the minister spread around this house
earlier was in relation to where turbines may be located.
Coastal positions are important, and we were fortunate
enough to have a wind atlas published in January 2004
covering the whole of Victoria, so we now know
exactly where the best opportunities are. Coastal areas
were obviously not the only opportunity afforded for
the generation of power by wind turbines. Places like
Challicum Hills have been very successful — when the
wind blows. There is another opportunity for wind
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turbines at Crowlands, which I have inspected. I believe
Pacific Hydro is looking forward to locating in the
order of 70 turbines there on Jack and Lynne Start’s
property, which is, again, right against a distribution
line. From that point of view wind energy should be
given the opportunity for success in those
circumstances.
Another thing that has concerned communities across
Victoria is the planning process that has been used for
wind energy. A lot of local government opportunity and
autonomy has been removed when some of these
applications have been made. The minister in her
wisdom has called those in without any consultation in
the areas where these generators will be located, and
that has greatly concerned the people in those
communities.
One thing that may not be recognised is the opportunity
of gaining this extra 1000 megawatts of power required
by the government. As many members will realise, as it
has already been discussed in this house, Victoria has
had a golden opportunity afforded to it by Origin
Energy, which has proposed putting a new power
station in western Victoria using gas from Port
Campbell. It has proposed locating it at Mortlake in
close proximity to a power grid. Not only has it
developed technology to keep this power cool with air
instead of water, which is a precious resource, it has
also designed technology for using gas for base power,
which has not been the case historically.
The other thing I bring to the attention of the house is
the concern of some ratepayers in the Rural City of
Ararat that there is a chase and an enthusiasm for
putting in maintenance and service depots in Ararat for
the wind industry. I know from a briefing with the
mayor and the chief executive officer of Ararat council
that they have purchased land unconditionally to put in
an industrial park to facilitate the ongoing maintenance
and service of the wind energy sector. I suggest to the
house that that is highly unlikely to take place, given
that that opportunity has already been afforded to
Portland — only some 180 kilometres away. It is a
matter of concern if this sort of buzz is being generated
and if it is being indicated to local government that
these opportunities are there. Local government is
struggling enough now to keep its municipalities
together and to keep its roads together, given the
amount of cost shifting the state government has
pushed on to it. Councils can ill afford to get into these
situations if they do not have genuine expressions of
interest, which until a month ago Ararat did not have
and certainly did not have prior to purchasing this land
unconditionally. The opposition is totally opposed to
the bill in its current format and hopes the consumer
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will not have to keep bearing the cost of underwriting
the wind energy industry in Victoria.
Hon. PHILIP DAVIS (Gippsland) — In relation to
the Electricity Industry (Wind Energy Development)
Bill I note that the principal purpose of the bill as
recited by the minister in his second-reading speech is
to facilitate the development and construction of wind
energy generation facilities in Victoria by removing
barriers to grid connection and providing an assured
buyer for power from small wind generators. The real
subtitle of this bill is a Further Subsidy to the Wind
Industry Legislative Effort Bill, and to that I will direct
my remarks. Firstly, wind energy is part of a plethora of
potential alternative energy generation schemes. We
understand that in the broad there are potentially
43 alternative energy sources, including photovoltaic
cells, solar thermal means, wave power, crop waste,
energy crops, forestry residues, landfill gas, municipal
solid waste gasification and municipal solid waste
anaerobic digestion — that is, sewage and animal
waste.
Of course, the most traditional power sources that we
are familiar with in Australia and particularly in
Victoria, are black coal, which predominates; in
Victoria there is brown coal, of course; natural gas and,
importantly, hydro-electricity. While we have not had
any experience with nuclear power in Australia and will
not for the foreseeable future, it is not necessary for us
to go down this track, providing the Victorian state
government does not stuff up the state energy policy
framework. The reality is we have an abundance of
brown coal available to us to exploit full base-load
energy requirements, and nuclear is hardly likely to be
something which the community would applaud at this
stage, given we have 500 years or more of brown coal
available.
The issue here is the state energy framework — the
policy — which this minister along with the Minister
for Planning in another place is responsible for to
ensure that there is an appropriate releasing of brown
coal which is, in a sense, in limitless abundance for our
lifetimes. The reason Tony Blair, the Labour Prime
Minister in the UK, is looking at nuclear power is that a
few years ago with the changes to cross-pressures and
the changing of access to black coal generation
capacity, there was an increased effort to generate
power from natural gas. More than a third of UK
electricity is generated from gas, and it has exhausted
the North Sea gas supply.
Hon. T. C. Theophanous interjected.
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Hon. PHILIP DAVIS — Well done, Minister. I am
glad he has done his homework. So Tony Blair has
been left with no alternative but to look at nuclear
power. The UK has made a mess of its energy policy
framework in the sense of using a limited, exhaustible
resource of natural gas for base-load power generation.
In my view we need to put a marker down here in this
Parliament and say, in a by partisan way, we do not
want to waste that precious resource on base-load
power that could alternatively be provided with
environmentally effective brown coal electricity
generation.
I put the challenge to the minister in the house to make
sure that the Victorian government makes additional
effort to ensure that the brown coal resources in the
Latrobe Valley continue to be the basis upon which
Victoria generates the majority of its power. That has
been the case since the 1920s, and it therefore ensures
that we have a low-cost, competitive energy
framework. To pick up the minister’s interjection about
supporting renewable energy — —
Hon. T. C. Theophanous — I do support it.
Hon. PHILIP DAVIS — I am sorry, I misheard the
minister.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Origin Energy is entitled
to do what it likes, but the reality is Origin Energy will
only be able to proceed with that project if the minister
makes a mess of energy generation in this state and
forces up the price of energy to at least double, because
that is the only basis. As the minister full well knows,
the cost of generating base-load power from gas is at
least twice the cost of generating base-load power from
coal. So I suggest to the minister that we move on.
The issue is to deal with the energy policy in relation to
renewables, particularly to wind. With this bill the
government is proposing to introduce a cross-subsidy to
support what is clearly, even with commonwealth
regulatory arrangements in place, an industry which is
struggling economically — that is, wind energy; so the
minister has helped some of his mates out here by
introducing a regulatory framework to make it easier.
I am interested in what others have to say about this,
because it is always informative to see what
commentary there is. I note that the Herald Sun
newspaper of 30 October published an article headed
‘A blow to deregulation’. It states in part, and I quote:
Wind generators already receive hidden subsidies from
consumers as a result of a commonwealth regulation. These
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that is two to three times that received by conventional
generators.
In spite of this, proponents of wind generators are finding it
difficult to finance them.
So Mr Brumby has introduced a wind energy development
bill that will require customers, not wind developers, to pay
for the costs of new electricity lines that connect them to the
users.

Further, the article states:
Making matters worse, the Victorian government’s wind
proposals leaves the receipt of subsidy for each proposal to
the minister’s discretion. This opens the door to the sort of
banana republic political corruption that can cause the
economy to nosedive.

I have to say that article is insightful, and it begs the
question as to whether Victoria is heading back to the
1980s and the banana republic that was run by the
Labor Party in the 1980s when it managed in 10 years
to take this state from being on a sound financial
economic footing to bankruptcy. It is a good question to
those members who were not in the Parliament in 1992
when the Kennett government had to fix the mess.
Having said that, may I make the point: in the course of
this debate members on the other side have referred to
comments that I have made in a previous speech. I am
delighted to pick that up. Indeed, I am delighted to go
back to the references they quoted.
On 18 April 2002 I said, in relation to the Electricity
Industry (Amendment) Bill, and I am happy to agree
that I said it:
I have had the opportunity to look at a large number of wind
farms in the United Kingdom and notwithstanding the
concern of many of my constituents about the visual impact
and amenity of wind farms, I was surprised by the benign
nature of wind farms. They did not seem to be a blight on the
landscape to any significant degree.

I admit that I said that. Indeed, that is exactly what I
intended to say. But I also went on and said this:
The United Kingdom’s present policy is to expand and
develop green energy sources by 2010 moving from a
threshold of 2 per cent to 10 per cent, half of which is
proposed to be generated by wind. That will be in part
assisted by a new policy, which is to locate and identify what
are described as offshore wind turbine sites. This is the
placing of turbines in marine waters. It was interesting to
view superimposed visual images of the turbines on a marine
environment, They seemed to stand out more than any
terrestrially based wind farm that I have seen. It is an
interesting policy.

Let me tell the house about some of this. I have made it
my business to look at wind farms. I would like to
know how many members of the government have ever
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seen a wind farm in operation, let alone in Europe.
One! One member of the government has seen a wind
farm in operation. How many members have seen a
wind farm in the UK or in Europe? Has the minister
seen a wind farm? Well done! Three hands went up
there.
The point I make is that one needs to be informed about
these matters before coming to a position on them. I
was quite happy to make the observation in the context
of the debate in 2002 about matters that were in the
Electricity Industry (Amendment) Bill, but I make the
comment today that quite clearly the policy issues
before the Victorian Parliament, the Victorian
government, deal expressly with planning matters
which have been taken out of the hands of local
communities by a government that is riding rampant
against public opinion in the communities that are
affected by these matters.
I make the point that I know people who have been
fiercely involved in campaigns against, for example,
Basslink pylons. I can also attest that I know some of
those people who are very enthusiastic about the
prospect today of receiving a personal financial reward
in the event that they are able to have a contract to
allow a wind farm on their property. What it has
demonstrated in those farming communities is just how
powerful the motivation of personal financial benefit is
and how that will cut across and divide communities
and create enormous stress.
I know Ms Hadden would be very concerned about
what has occurred at Waubra in her electorate where
there has been a divisiveness which has manifested
itself in bomb threats. That is extraordinarily unhelpful
and is driven by the inappropriateness of the present
government’s planning arrangements with respect to
wind farms.
I and the Liberal Party support renewable energy. We
are happy to say that if wind energy can provide a net
economic and social benefit, we should support it, but
there are questions about that. As my colleagues have
properly said, the evidence coming back from Europe is
undermining the credibility of the government’s policy
position on wind. For example, in Germany the net
benefit of wind is marginal in that it only contributes in
the order of 11 per cent of the designated capacity of
the turbines because of the limited operating parameters
under which those turbines can produce electricity. The
consequence of that is that it is not possible to
dismantle any form of traditional electricity generation
because one has to have in mind security of supply. I
would like the minister to tell us in his summing up in
the debate how it is that wind in Victoria will make any
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material difference to the amount of energy requirement
we have to pull from the Latrobe Valley from brown
coal, because in my view it would be so negligible that
it would be impossible to measure.
This bill is a disgrace because frankly it sets in place a
political relationship with wind farm promoters and a
potential for corrupt practice. I do not accuse the
minister of being of a mind to benefit from that, but I
am saying that the framework the government is putting
in place clearly has the potential for corrupt practice to
be observed as a result of that framework, and the
government should seriously think again.
The bill manifestly distorts the pricing signals in
relation to the viability of these projects. Bearing in
mind that already there is a very significant subsidy
going to wind generators as a result of the mandatory
renewable energy target put in place by the
commonwealth, it is unfortunate that the government
insists on running down this path. In conclusion I
confirm that the opposition is absolutely opposed to the
bill and will be opposing it at every stage.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is important at this stage of the debate
for me to paint the broader picture because we as a
government — I understand that in opposition you do
not have to face the same sorts of responsibilities; and I
have been in opposition too — have to face the
responsibilities involved, and the following are the sorts
of issues we have to face up to.
The CSIRO, which is not an organisation to be taken
lightly, has estimated that in a do-nothing scenario in
relation to climate change and global warming, by
2070 — which is a substantial distance away but not all
that long away because it is in the realm of what our
children will face — temperatures could rise by up to
5 degrees Centigrade. The CSIRO has estimated that
rainfall in Victoria could drop by as much as 25 per
cent. It has estimated that we will have three times the
number of days of hot weather — that is, days above
35 degrees — as we have today in Victoria. It has also
estimated that sea levels could rise by as much as half a
metre.
This is a scenario that any responsible government
would have to take into consideration. Beyond that you
have the intergovernmental panel on climate change
(IPCC) which has concluded that in order to avoid
severe adverse climate change impacts brought about
by human activities it will be necessary to reduce
greenhouse gas emissions in order to stabilise
atmospheric concentrations. In its third assessment
report the IPCC points to the need for reductions in
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global emissions of around 40 per cent by 2050 if we
are even going to have any chance of reducing global
impacts. The United Kingdom, which has been
mentioned during debate, has set itself a goal of
reducing gas emissions by 60 per cent by 2050. What
we have in this country, however, is a federal
government that has said that it will not sign on to
Kyoto or embark on an emissions trading scheme. It
will not do any of these things to address these issues.
That is the context.
The Victorian government has done the following: it
has said in response to this that it will set a target of
10 per cent of consumption from renewable energy
from 2010. It has also set a target of developing
1000 megawatts of installed capacity from wind by
2006. These are tangible aims and targets which this
government has in order to bring about renewable
energy. How will the government do this? It will be
done by setting guidelines. The guidelines will include
proper landscape assessments. The other thing we are
doing is introducing this bill, which simply removes the
barriers to connection for wind farms and ensures that
small generators are offered rates by retailers for the
purchase of electricity. It is a bill which is limited in its
applicability but which is important.
I turn to what I would simply call the misinformation
that has been put around by opposition members and
some people in the community — and Tim LeRoy has
already been mentioned in this place as one of those
who puts out misinformation. Mr Forwood said in his
contribution that the bill will lead to the destruction of
Victoria’s landscape. He made a suggestion that it
would promote wind developments closer to the coast
rather than away from the coast. I invite Mr Forwood to
look at the wind map to see where the grid is. You only
need to look at areas that are within 10 kilometres of the
electricity network to see there is a huge band that runs
across near the coast but that there are huge areas inland
which are not covered that are not closer than
10 kilometres. What this bill does is say, ‘You see all
those blank areas inland where the grid is too far away,
then we should not rule those areas out but seek to
promote wind in those areas’. I invite Mr Forwood to
look at the map and make that assessment.
Mr Forwood also made the point, as have a number of
other speakers, that Germany has 11 per cent wind
efficiency in its turbines. I do not know what the wind
efficiency of the German system is, and I am surprised
by that figure, but since Mr Hall has asked me to
provide figures for Victoria I am happy to tell him that
when I indicated in this house it was about 30 per cent
in reality the outcomes are that in relation to the Toora
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wind farm the figure is 35 per cent and for the
Challicum Hills wind farm it is 34 per cent.
We have highly efficient facilities in Victoria because
we are lucky to have a good wind resource which is
capable of being used for the purposes of producing
energy.
A point has also been made about system balance. We
found the system balance in Denmark is such that up to
40 per cent of their system is being run from
renewables and wind. We are talking about 2 per cent
in Victoria. When you ask people in the industry about
this kind of approach they will tell you that anything up
to 10 per cent is manageable in relation to system
balance. This is yet another piece of misinformation
that goes around!
Mr Hall made the point about backup support being
needed for wind turbines. The 80 per cent figure that he
quoted is incorrect because with the development of
both substantial predictive capability and our wind
farms in Victoria that figure is substantially lower. Let
us say it is a gas facility which you do not have to turn
on because you are providing power from a wind
facility; therefore you do not use that resource during
the time that the wind is blowing. Even if there is some
backup required, that is a better outcome than to not
have any wind at all. I make the simple point that every
single megawatt that is created from wind energy is a
megawatt that does not have to be created using fossil
fuel. You do not have to be a genius to work that out.
Whether the opposition wants to talk about
infrastructure being in place or not, that is a basic and
undeniable fact — —
Hon. Bill Forwood — No matter what the cost?
Hon. T. C. THEOPHANOUS — Mr Forwood has
asked about cost, so let me tell him about it! The cost is
about double the cost of normal power. The reason that
we and the federal government through its Emirates
scheme are promoting wind is that we know and the
projections are over the long term the cost will come
down as these units become more efficient. This is
about developing an industry, getting employment into
these regions and playing our part.
In respect of small wind turbines, which I will want to
talk about at the committee stage, a number of people
are going around with misinformation. David Bellamy
was one of them. He was the hired gun and a
discredited person who wanted to put a giant monorail
in the Galapagos Islands so that people could travel by
monorail into that pristine area. He was utterly and
thoroughly condemned for his comments by David
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Attenborough and David Suzuki. David Bellamy goes
around with anybody who will give him a free
first-class air ticket and he will turn up to places and
make comments that are untrue. He will do anything to
undermine an important industry.

The PRESIDENT — Order! The minister’s time
has expired.

The opposition has fluctuated with respect to these
issues. A few years ago it had a program. The Liberal
Party particularly had a view that wind development
was not a bad idea and that it ought to be promoted.
What happened over the course of time — as always
happens with the Liberal Party — is that the National
Party, the rump of the conservatives, goes out, puts an
extreme position and gradually drags the Liberal Party
into the same extreme position. Mr Hall commented
four years ago that he was pleased that Gippsland was
well placed to capitalise on the potential of
wind-powered energy. He thought he could pick up a
few local votes. Now he is prepared to sacrifice all the
jobs that are involved, the development and the
environment in order to pick up a few cheap votes in
Gippsland for his own personal benefit and that of his
party.

Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

What I find disgraceful is that people like Mr Forwood,
who is a person who has some principle, has been
prepared yet again to allow himself to be dragged along
on this chain and do the same Backflip Bill on this
issue. This was exactly the same thing that he did when
it came to the point of having to stand up for the
Auditor-General, and he drowned the Auditor-General
at that time. He is prepared to do the same thing today
and drown wind energy in this state because somebody
in the National Party said, ‘I want to get a few votes
down in Gippsland’. It is a disgrace!
Let me make one point. I have a letter that has been
quoted before in this house. It is from Dr Napthine, the
member for South-West Coast in another place, and it
relates to what we should be doing for wind. He says
this:
... the stumbling block is that this land is located some
kilometres from a suitable power grid which could receive the
proposed wind-generated power. Therefore, on behalf of my
constituents, I seek your advice as to whether the state has any
programs which could assist with the cost of connecting wind
energy projects to the Victorian power grid.

Yes, Dr Napthine, we do have a program. It is called
the wind energy bill, and he should have voted for it in
the other place, because it was responding to his
question to this government as to how it could assist in
developing wind energy in locations that were too far
away from the grid. The hypocrisy is unbelievable and
is not something that we are going to stand for on this
side of the house.

House divided on motion:
Ayes, 23
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Lovell, Ms

Pair
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Hon. BILL FORWOOD (Templestowe) — I draw
the minister’s attention to new clause 15C(1), which
states:
... The Governor in Council, on the recommendation of the
Minister, may, by order published in the Government
Gazette, declare an augmentation or proposed augmentation
to a distribution system to be a relevant augmentation.

Could the minister outline to the committee what
process he intends to follow before he makes a
recommendation to declare an augmentation or a
proposed augmentation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Let me say first that this augmentation is
taken very seriously. Government members gave it a lot
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of thought before embarking on this path. It is
important to put on record that with the costs associated
with the augmentation it is our intention to try and get
the full costs of the augmentation paid for over time by
the wind industry itself. What we want to try and do in
identifying a wind development is say, ‘Here is an area
where we could potentially have a number of wind
developments’, identify what we think is an optimum
number of wind developments for that area and seek to
apportion the cost of the wind developments across all
of the wind developments in that area rather than
having it for the pioneer development — the one that
comes in first.
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wind farm development, it could also have the side
effect of benefiting those dairy farmers or other
industries.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer which raises a whole range
of issues which I will need to follow through. Can I first
ask: is it the government’s expectation that every wind
farm proposal will lead to a relevant augmentation
being decided by Governor in Council?

The comments that have been made about subsidies to
wind farm developers are not strictly accurate, because
it is our intention to try to ensure in all cases that the
augmentation is paid for by the wind industry itself, but
it might not be paid immediately. It might be paid as the
new developments come on stream.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Absolutely not. It would be the
government’s intention to look at each one on a
case-by-case basis, and we would only recommend an
augmentation where we thought the area concerned
would involve a multiple wind farm area. If there were
not a multiple wind farm area, the augmentation for the
development would have to be paid for by the wind
developer in the normal way.

I responded to a similar question from the chief
executive of Powercor, who asked me a similar
question about process. It is probably appropriate that I
read into the record my response to him in relation to a
question about the process for declaring a relevant
augmentation under proposed section 15C. This is what
I said:

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Will this be a public
process? Will the minister say, ‘We think this is an area
where there should be multiple wind farms. Therefore
we think there should be augmentation, so we are going
to go into a public process so that everyone can be
involved in whether or not this is taking place.’?

The government’s intention is that any recommendation to
declare an augmentation would only occur after thorough
consultation between the government, distributors, developers
and other interested parties. Such a recommendation would
also be consistent with the government’s existing guidelines
for the development of wind farms in Victoria which require
that a full consultative process be undertaken. Throughout this
process the government’s aim would be to identify network
augmentations that are likely to attract connection by multiple
wind farms, thereby also minimising the risk of
under-utilisation of network augmentation. It is not the
government’s intention that a relevant augmentation would be
declared without a distributor’s agreement.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I would like to consider the process of
consultation further, but I cannot see any reason why
we cannot have a public process associated with the
consultation that would take place in each of these
cases. But obviously the biggest issue for us would be
the consultation with the local council, the local
community and of course the distributor which plays a
big part in this. We need to get the agreement of the
distributor in each case — that is very important — as
well as other players.

That is the response I made. I might make a further
point though, just in passing, and that is that the benefit
of the augmentation might not be limited to simply the
wind farm development. It is possible that by
augmentation we actually benefit communities that get
increased supply or augmented supply of electricity
which can benefit other industries in that particular
location where the augmentation is going.

Hon. BILL FORWOOD (Templestowe) — I thank
the minister. The minister has said he needs to get the
agreement of the distributor, but that is not in the
legislation, is it? This is just a commitment that is being
given in committee.

To cite an example, some reliability problems at Sandy
Point in the Gippsland region have been brought to my
attention by the relevant council. When I met with the
South Gippsland council they told me about TXU
having problems and the impact this was having on
dairy farmers. One of the things I said to them was that
if we were able to achieve augmentation through a

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — What I have said, as I said in the letter of
response to Powercor, is that it is not the government’s
intention that a relevant augmentation would be
declared without a distributor’s agreement.
Hon. BILL FORWOOD (Templestowe) — Will
the minister outline to the committee the sorts of
circumstances under which he would think an
augmentation would be necessary? For example, would
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it need to be more than 10 kilometres away from a
distribution point? Would there need to be X amount of
megawatts generated in order for this process to kick
in?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Not putting any specific rules around it,
but as a general principle obviously the applications
that we receive would be those where the wind farm
would not be commercially viable if the wind farm
development had to pay for the full cost of the
augmentation without reference to a later use by a
further wind farm development sitting next to it. So it
would be on a case-by-case basis, and it is in a way
trying to get that augmentation out into areas where
otherwise wind farms would not be developed. Our
strong preference would be to use it to put the wind
farms in locations which were non-controversial from a
local community point of view.
Hon. BILL FORWOOD (Templestowe) — Do I
take it from that answer that the minister is saying that
if a wind farm is viable, paying for its own connection
costs no matter how far away it is from the grid and
because of economies of scale, the amount of wind, or
it has got the cost of doing these things down lower,
then the government will not consider augmentation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — If a wind farm were viable as a
stand-alone entity, I cannot see any reason the
government would consider using this legislation to
provide further assistance to that particular
development.
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augmentation and that cost of augmentation can then be
recouped from consumers. Is that correct?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Our initial position on this would be that
the first wind farm would pay whatever proportion of
the augmentation which was determined — —
Hon. Bill Forwood — By you?
Hon. T. C. THEOPHANOUS — It would be
determined by me depending on how many other wind
farms we thought could be developed in that area. Once
we determined the proportion, the wind farm would pay
for that proportion. The remaining proportion would be
borne by the distributor until such time as the next wind
farm came into operation. I can predict the member’s
next question. There may be points where other wind
farms do not come into operation. At those points it
would be open to the distributor to apply through the
Essential Services Commission’s normal processes to
recoup the costs it failed to recoup as a result of new
wind farms.
Hon. BILL FORWOOD (Templestowe) — My
understanding of the existing system is that
augmentations undertaken by distributors are able to be
automatically passed on to customers straightaway. My
understanding of the legislation is that in this case they
would be able to pass the costs on to the consumer
automatically.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Mr Forwood might be aware that we do
lots of this sort of analysis within my department,
whether it be about Hazelwood’s economic viability or
other proposals that come before us. I would be guided
by the expert advice from my department in relation to
that and the analysis it would do.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The first point to make is there is no
capacity to pass on costs to consumers for the next four
years, if you are talking about retail customers, because
of the four-year pricing agreement. That means that for
at least the next four years there is absolutely no
capacity for that to occur. As Mr Forwood would know,
we have negotiated a four-year price path with the
retailers, so the end customer cannot pay any more for
the next four years. However, I can assure Mr Forwood
that we will be very rigorous in the way we apply this
to maximise as much as possible the prospect of other
wind farms in that particular location coming on stream
so there is a net nil cost to consumers and all the costs
are borne by wind farm developers.

Hon. BILL FORWOOD (Templestowe) — In
relation to an earlier point, I think in his first answer the
minister said that the intention was that the cost of
augmentation would be spread over time over all the
wind farms so it would all be recouped. The way I
understand the legislation is framed the minister will
decide how much the first wind farm will contribute,
but the distributor will then bear the cost of the

Hon. BILL FORWOOD (Templestowe) — I thank
the minister. I am a touch confused about the
relationship between the distributors and the retailers.
My understanding is that under the current pricing
regime if a distributor adds to its assets then it is able to
recoup the percentage on the enhanced assets
automatically and that therefore gets passed through.
Therefore, if there is a relevant augmentation, that adds

Hon. BILL FORWOOD (Templestowe) — I thank
the minister. What process will the government follow
to decide whether such a wind farm is economically
viable?
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to the assets, and the revenue would go up. If that is the
case, surely that would be automatically passed through
to the retailers. What you are saying is that the retailers
will not be able to get it because of the price path. The
effect of the legislation before the chamber today will
not be on the distributor, it will be on each of the
retailers
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — To cut a long story short, Mr Forwood’s
analysis is in large measure correct if you make the
assumption that there will be costs to pass on. The
Essential Services Commission will decide whether that
cost is passed on — it is not an automatic process, it has
to go through the Essential Services Commission. The
Essential Services Commission would have to bear in
mind in deciding whether to allow the distributor to
pass that augmentation cost on the probability of
another wind farm development coming on stream
enabling the recouping of those funds. However, the
other issue is that even if you take the circumstance
where the distributor was allowed to charge the extra
amount, if a wind farm development subsequently
occurred in that area, that money would have to be
given back.
Hon. Bill Forwood — How?
Hon. T. C. THEOPHANOUS — By the same
process. Because the second wind farm would pay its
share of the augmentation that would come back to the
distributor and the distributor would then have to give it
back to the consumers. Even in the scenario painted by
Mr Forwood, so long as the development occurs the
consumer finishes up not having to pay.
Hon. BILL FORWOOD (Templestowe) —
Perhaps the minister could help the committee: if he
thinks there will be four wind farms in a particular area
and one is a pioneer wind farm, will that person then
pay one-quarter of the augmentation costs? How will
the minister decide what percentage of the
augmentation costs they will pay?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Given that Mr Forwood obviously has a
number of further questions and given the time, I move
that we report progress.
Progress reported.
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WORLD SWIMMING CHAMPIONSHIPS
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Ms Broad.

ADJOURNMENT
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the house do now adjourn.

Patterson River Motor Boat Club: lease
Hon. C. A. STRONG (Higinbotham) — The issue I
raise tonight for the Minister for Local Government
concerns Kingston City Council’s actions with respect
to the Patterson River Motor Boat Club clubhouse. The
City of Kingston wants the clubhouse to be moved, and
it has come forward with various rationales for this
action over the last three to six months. Firstly, it said
the building was unsafe and had to be removed for that
reason, but the motor boat club got advice from an
independent building surveyor and that claim was
proved to be incorrect. Secondly, the council said the
clubhouse was causing sand erosion. This also proved
to be incorrect and was subsequently withdrawn as a
reason. The council is now trying again. It is saying that
the clubhouse is causing sand erosion in the general
vicinity of the clubhouse, but this is open to some
doubt.
This is all happening because the City of Kingston
wants the Patterson River Motor Boat Club to be out of
the premises by December of this year. The club has
been at this site since 1946, so you would think if there
was any erosion or any effects on the foreshore they
would have well and truly taken place by now. In
addition I am advised that the former City of Chelsea, a
predecessor to the City of Kingston, gave the club a
lease in perpetuity on the site. I therefore ask the
minister to investigate the actions of the City of
Kingston towards the Patterson River Motor Boat Club
with a view to assessing its legitimacy and legality, and
also to investigate any abuse of power by the council.

Bayside: children’s centre
Mr PULLEN (Higinbotham) — I raise a matter for
the attention of the Minister for Community Services in
the other place. The minister has often spoken about the

ADJOURNMENT
Wednesday, 17 November 2004

COUNCIL

critical importance of children’s early years and
ensuring that every child gets the best possible start in
life, and the Bracks government is doing a lot to ensure
that services for young children and their families are
more accessible throughout Victoria. I am also aware
that funding new children’s centres has been, and
continues to be, an important part of that commitment.
The City of Bayside has put together a proposal that
aims to do something both practical and innovative to
address the needs of young children and their families
in the Highett area, and it is seeking financial support
from the state government. The Dunkley Avenue-Fox
Close public housing estate accommodates
197 households. Within 31 of those households there
are 43 children under the age of six years, and almost
90 per cent of the people in those households were
accommodated on the basis of urgent need. This is
clearly an area of very high need.
All of this, of course, makes the provision of really
good, locally responsive early years services all the
more important. If we do not make sure that early years
services are easy for these families to get to and use, the
future for these young children will be very grim. We
now have a chance to make a real difference to these
children’s lives and the lives of their families. The
proposal developed by the City of Bayside for the new
centre is an exciting one. It proposes a purpose-built
facility that will bring together a terrific range of
services such as a kindergarten, occasional care,
maternal and child health, community health, parenting
education, and various specialist health and children’s
services. I thank Mr John Enright of the City of Bayside
for supplying me with a fantastic presentation. I am
pleased that the council is working to address inequities
in the area, particularly by trying to ensure better access
to services in Highett.
I am proud to be part of a government that is serious
about working with local communities, serious about
addressing social inequalities, and serious about doing
the right thing by our young children and their families.
It is giving hope to families living in socially and
economically disadvantaged areas such as those in my
electorate. For all of these reasons I urge the minister to
look seriously at this proposal.

Fishing: Nagambie
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment in the other
place regarding people who have become ill after eating
fish taken from the Goulburn Weir at Nagambie. I
understand that a warning has been issued by Victoria’s
chief health officer, Dr John Carnie, advising people

1451

not to eat fish caught in that area. The Herald Sun of
14 November reports:
Victoria’s chief health officer, Dr John Carnie, has advised
people not to eat fish caught in the Goulburn Weir pool near
Nagambie, 125 kilometres north of Melbourne, after
six people suffered a gastrointestinal illness from eating
redfin.
...
Dr Carnie said all six people — a boy, 11, and five people
aged between 66 and 85 — had recovered.
Symptoms included vomiting, diarrhoea, dizziness,
disorientation and numbness in fingers and feet.

The article goes on to report Dr Carnie as saying:
Until a possible cause is found we would recommend people
not eat fish caught in the Goulburn weir pool ...

I understand that the health department is testing the
fish, but I believe the investigation should go further. I
ask the minister to urgently conduct testing on fish and
other aquatic life in that area to discover the basic cause
of the problem as soon as possible so that the Christmas
tourism season is affected as little as possible.

Consumer affairs: direct marketing
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Consumer Affairs,
Mr John Lenders. It concerns door-to-door sales people
and telephone sales people currently targeting people in
regional Victoria, and in particular some of my
constituents in Ballarat and its suburbs. I will give two
examples that are indicative of the complaints that have
been received by my office in the last few weeks. One
relates to telephone sales people. Mrs D had been
contacted successively and consistently over a period of
about 10 days by a telephone salesperson who said they
were calling on behalf of Optus. They rang her home
during the day and after hours, demanding to speak to
Mrs D. They knew the name of the adult who lived in
that home and that was, of course, rather disturbing.
The salesperson then tried to persuade Mrs D to change
her telephone account over to Optus, and when she said
no, the salesperson kept trying to insist that she was
going to get a better deal and that she should change
over. In the end my constituent had to hang up. This
lady has a silent telephone number, so she was even
more concerned that the salesperson, who said they
represented Optus, was calling her and knew her name.
That is one example.
The other example is of a senior citizen in my
electorate — Mr A, who had a representative from
AGL call at his home. It was mid-week, around dinner
time and Mr A was cooking the evening meal for his
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wife who is very ill. He was persuaded to change over
both his gas and electricity accounts to AGL for a
three-year period. He said he signed documents
although he did not have his reading glasses on and did
not understand what he was signing. He was stressed
and hassled by it, because he knew his wife was waiting
for her meal. More importantly and disturbingly, he
gave personal details such as his pension card number
and his silent home telephone number. He came in to
see me to discuss his disgust with himself for being
‘conned’ as he called it. At his age he said that he never
usually signs anything that he does not understand, but
he was pressured by this very articulate salesperson.
Those are just two examples which indicate what is
happening in my electorate. My question for the
minister is: what action can he take to empower
vulnerable senior citizens and others and give them the
requisite information and tools to make informed and
appropriate decisions?

Brandon Park secondary college: site
Hon. ANDREW BRIDESON (Waverley) —
Tonight I want to raise an issue with the Minister for
Education and Training in the other place on behalf of
the residents of Brandon Park. It concerns the future use
of the former Brandon Park secondary college site
which is in Collegium Avenue, Brandon Park. The
Bracks government closed this school almost
12 months ago, and to date the future use of this large
site has not been resolved. I have been talking with the
local community, which is extremely concerned that the
government will sell this land to developers who will
then build high-rise apartments and/or offices in
accordance with the government’s flawed
Melbourne 2030 policy. This land is possibly worth
$15 million to $20 million, and my constituents say that
any developer will need to build a high-rise
development in order to earn a return on their
investment. They claim that a high-rise development
will not totally fit in with local residential character and
amenity and will cause a loss of amenity.
The locals have established a group known as the
Brandon Park Residents Action Group, which has links
with other such groups around Melbourne that are also
opposed to inappropriate development. Public
meetings, which were held in December last year and
July this year, were well attended, with probably
300 people at each meeting. Resolutions were passed
calling on the government to consult with residents on
any development plans and to retain the current stand of
mature trees as well as retaining open space for
community use.
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I am advised that to date no decision has been made in
relation to the site. I am also advised that a couple of
meetings that were arranged between the City of
Monash planning department and education department
officials to discuss the future use of this site were
cancelled, and the council officers are now waiting for a
new appointment to be made. There are also rumours
that a couple of struggling schools in adjacent
neighbourhoods could be consolidated onto this site. I
ask the Minister for Education and Training to let me
and the residents of Brandon Park know whether this
school site will continue to be used for educational
purposes, whether it will be declared surplus to its
needs and be developed by VicUrban, or whether the
government will offer it to the federal government for
the establishment of one of the new Australian
technical colleges which has been promised to be
delivered to eastern Melbourne. These colleges are due
to commence in 2006, and this would be a marvellous
site for such a college. I would like to see some sort of
cooperation between the state and federal governments
on this issue.

Point Nepean: future
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is for the Minister for
Environment in the other place and relates to Point
Nepean. Last Sunday, I attended the official opening of
Police Point by the Mornington Peninsula Shire
Council. Police Point is part of the defence land at Point
Nepean and comprises 17 acres of land which has been
the subject of such controversy for the last couple of
years. Two other parts of the Point Nepean land of
approximately 200 hectares contain unexploded
ordnance and need to be cleared before the public can
have unrestricted access. The remaining 90 hectares,
which contain the immigration buildings, are now
under the management of a commonwealth
government-appointed trust. The trust has committed to
transfer this 90 hectares to the state within the next
three to five years.
The division of Point Nepean has certainly divided the
community, and I ask the minister to enter into
negotiations with both the federal government and the
Shire of Mornington Peninsula to achieve what is the
overwhelming desire of the vast majority of the
community to have one integrated national park for the
benefit and enjoyment of all Victorians.

Irabina Childhood Autism Services: funding
Hon. D. K. DRUM (North Western) — I raise my
adjournment matter for the attention of the Minister for
Community Services in the other place, Sherryl
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Garbutt. It is with great concern that like my colleague
Andrew Olexander I again raise the plight of Irabina
and the Irabina parents action group. I know many
backbenchers on the government side feel sympathetic
towards the plight of the parents at Irabina. Whatever
the minister may say, children with autism have had
their available hours cut from 12 hours a week in 1999
to 1.5 hours a week now. It does not matter what spin
the government wants to put on it; it tries to say that the
children were never getting those hours when in fact
they were, and now they are getting 1.5 hours a week.
There is a real need not only for the minister to act but
also for government backbenchers to take up this fight
as well.
A whole range of issues is coming to the fore with the
plight of autism in Victoria at the moment. There is a
statewide call for a centre-of-excellence-type approach
to autism. Some of the minister’s recent comments
have been quite alarming, and I would like to read some
of those comments so that in her response she will be
able to either explain the comments or deny that they
belong to her. She has said that the hours of service at
Irabina have not been cut when they have. The most
alarming comment of all is that the minister apparently
said that there is no evidence that autistic children need
more than 1.5 hours a week at Irabina. It is absolutely
staggering if she said that. The available literature
points out how critical those early years are for autistic
children, and it is quite staggering that the minister in
charge of this sector believes that that is not important. I
call on the minister to implement the philosophy of
trying to establish some centres of excellence around
Victoria. Conservatively, the government needs to
inject a minimum of $5 million a year to face this
problem head on.

Warrandyte cemetery: extension
Hon. C. D. HIRSH (Silvan) — I want to raise a
matter for the attention of the Minister for Health in the
other place, Bronwyn Pike. It concerns the Warrandyte
cemetery trust’s persistence in trying to persuade the
Manningham council to approve an extension of the
cemetery to adjoining land currently owned by the
Catholic Church. I want the minister to tell the
cemetery trust to discontinue its application to get an
extension to the cemetery. It already made an
application to have the site rezoned so it could use it as
a cemetery.
There was a major outcry by affected local residents,
who submitted 256 objections to the council, which
sensibly threw the application out. The residents were
objecting on the grounds that the land in question is
directly across the road from family homes. They do
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not mind living close to the current cemetery — it was
there when they acquired their houses — but they do
not want graves to be their only view from their
windows, gardens and so on.
The other issue is that parking is totally inadequate even
for the current cemetery, let alone for an extension.
People attending funerals already have to park in
residential streets, but if the extension were allowed to
take place those narrow streets would be crammed with
cars, and even more intrusively on the weekends, as
cemetery visitors parked on the streets where many
small children live. As well as the issue of greater
inconvenience for residents there is an important safety
issue. No-one is opposing cemeteries, but they should
be in the proper place.
The Concerned Residents of Warrandyte group, ably
led by Judy Cook and David George, felt a sense of
great achievement on behalf of hundreds of residents
when the first application was thrown out. However,
now the cemetery trust, through its landscape architect,
has lodged a new application to acquire the land, clear
vegetation and undertake associated earthworks in
order to develop a cemetery to contain 1030 grave sites.
The Catholic Church informed residents that it has a
binding contractual arrangement, but the residents
understand that it is subject to council approval.
Meanwhile a local developer wants to buy the land and
build retirement homes, which has the support of
residents, particularly as there is a shortage of
retirement living for local residents in Warrandyte as
they age — —
Hon. W. R. Baxter — The deceased have to have a
retirement village as well, you know.
Hon. C. D. HIRSH — It is a bit of an earlier
concept, Mr Baxter.
The Catholic Church would not suffer any financial
disadvantage. The land is unsuitable for an extension to
the cemetery, and I want the minister to ensure — —
The PRESIDENT — Order! The member’s time
has expired.
An honourable member interjected.
The PRESIDENT — Order! The member had
already posed the question earlier.

Yackandandah Road–Kiewa Valley Highway,
Baranduda: safety
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the Minister for Transport in the other place.
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It goes to the unsatisfactory and unsafe intersection of
Yackandandah Road and Kiewa Valley Highway at
Baranduda. A fair amount of money was spent on this
intersection when it was remodelled probably five or
six years ago, to turn an angle intersection into a
right-hand turn. On the face of it that should have been
a distinct improvement, but regrettably that has not
turned out to be so. I am receiving numerous and
persistent representations from regular users of
Yackandandah Road saying the intersection is
dangerous. I think it needs further work done on it to
put a passing lane on the Kiewa Valley Highway so that
fast-moving traffic coming towards Wodonga from
Tangambalanga can safely overtake slower vehicles
that have just turned onto the highway from
Yackandandah Road.
I ask the Minister for Transport to have VicRoads do a
further assessment of the viability of this intersection
with a view to making at least a modicum of
improvements, which would overcome some of the
concerns my constituents have.

Housing: south-eastern suburbs
Mr SOMYUREK (Eumemmerring) — I raise a
matter for attention of the Minister for Housing in the
other place concerning the issue of appropriate housing
for larger families in my electorate. Firstly, I would like
to congratulate the minister on the announcement last
week of the allocation of $3.8 million for the supply of
affordable housing in the south-eastern suburbs. This
new funding will mean that 22 low-income families
will have a home that is close to employment
opportunities, transport, health services, schools and
other key services in the area. These homes will be
located in the cities of Greater Dandenong, Casey and
Kingston and in the Shire of Cardinia. The new
properties will range from one-bedroom units to
four-bedroom homes. They will be rolled out
progressively over the next five months in suburbs in
my electorate such as Berwick, Pakenham, Cranbourne,
Narre Warren, Endeavour Hills and Doveton, and also
outside my electorate in suburbs like Cheltenham.
Public housing is a big issue in my electorate. We are
currently experiencing migration into places like
Dandenong due to people being priced out of the
property market in some inner city suburbs like Fitzroy,
Carlton, Collingwood, Richmond and Brunswick.
These suburbs are becoming gentrified, so people are
moving on. Dandenong is probably the closest suburb
to the city with rents they can afford. The city of
Greater Dandenong also has the added advantage of
being home to 70 000 jobs — 42 per cent of the state’s
manufacturing output is produced within the borders of
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the city of Greater Dandenong and the 15-kilometre
radius around it. People are moving away from the city,
but there are also people moving towards it from places
like South Gippsland. As they migrate towards the city
they stop at Dandenong, again because it is a place in
which people can afford to live.
There are also other pressures from migrants coming
in — humanitarian visa holders, for example.
Dandenong has the highest percentage of humanitarian
visa holders in the state, and they have housing
requirements as well. Some of these migrants or
refugees have had unique experiences and have unique
housing needs, such as — —
The PRESIDENT — Order! The member’s time
has expired.

Seniors: falls prevention
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for Aged
Care. The matter concerns the issue of falls prevention
for elderly people, particularly those from culturally
and linguistically diverse communities. Falls prevention
is a very important issue with our ageing population,
and we want to see older people being able to be
maintained in their own homes, being able to maintain
their independence as well as their health and being
able to participate in a wide range of activities.
We know there are a number of possible reasons for
older people taking a fall, and these include things such
as the effects that medication can have on individuals,
poor eyesight, and hazards in the home and the need for
appropriate modification where necessary. Many falls
occur in people’s own homes, and it is important to
have these hazards identified and modifications made.
It is equally important to identify environmental
hazards in public places.
The importance of physical activity is continually
pointed out by the Minister for Sport and Recreation. It
is important that as we get older we are able to maintain
our mobility and are able to get around and feel
confident as we deal with stairs or kerbs or as we
negotiate unfamiliar surroundings or traffic. I ask the
minister to provide details of programs that he and his
department have introduced or plan to introduce to
address this very important issue that concerns so many
in our community. I am particularly interested in the
actions he is taking in my electorate of Melbourne West
to ensure that older constituents, particularly those from
culturally and linguistically diverse backgrounds, have
access to information about falls prevention.
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Hobsons Bay: restaurant meals program
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the attention of the Minister for Aged Care.
I received information from the City of Hobsons Bay
yesterday that the council’s successful Meals on
Wheels program has branched out to include subsidised
local cafe and restaurant meals for the city’s aged and
disabled. I congratulate the Hobsons Bay City Council
on the program it has provided to its ratepayers, which
is designed to meet local needs.
The program extends the existing Meals on Wheels
program to include adults with mental health issues and
adults from culturally and linguistically diverse
backgrounds, enabling them to enjoy culturally
sensitive and affordable meals of their choice. The
council subsidises up to $5.20 a meal, which can cover
all or part of the meal cost. The nutritionally balanced
meals can be bought from selected local cafes and
restaurants. The program was originally established for
aged and disabled Arabic women. Plans are under way
to expand the group’s service to other culturally and
linguistically diverse groups to enable them to eat
together at venues or to organise meal deliveries at
group social meetings. More cafes and restaurants will
be available in the near future.
It is a great program, and I want to see other councils in
Victoria doing the same thing. Many aged and disabled
people and culturally and linguistically diverse groups
want to use this kind of program, including people from
the Asian community and from other communities in
my region, as well as vegetarians and others. I ask the
minister what action he can take to ensure that other
councils provide a similar program so that the aged and
disabled and people from culturally and linguistically
diverse communities can enjoy affordable meals of
their choice in a social setting, and also what he can do
to encourage more cafes and restaurants to be part of
this kind of program.

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will begin by saying in relation to last
night’s adjournment debate that the matters raised by
Mr Dalla-Riva and Mr Bowden will be passed on to the
respective ministers for response, as I understand that
commitment was not made last night.
Tonight Mr Strong raised a matter for the Minister for
Local Government in relation to investigating alleged
actions of the Kingston council, and I will pass his
comments on for response.
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Mr Pullen raised a matter for the Minister for
Community Services in the other place in relation to
financial support for people in public housing,
particularly services for early childhood years. This is a
very important issue, and I am certainly happy to pass
his request on to the Minister for Community Services
for a response.
Mr Stoney raised a matter for the Minister for
Environment in the other place in relation to the testing
of fish, and I will pass his request on to the minister for
a response.
Ms Hadden raised a matter for the Minister for
Consumer Affairs and provided a couple of examples
of the activities of door-to-door salespeople. I will be
happy to pass that on to the Minister for Consumer
Affairs, although one of her examples dealt with the
energy industry, so I will ask my department to
examine that issue as well.
Mr Brideson raised a matter for the Minister for
Education Services in the other place in relation to the
Brandon Park secondary college site. He raised his
concerns about development at that site and made some
proposals for alternative uses of the site. I will pass his
views on to the Minister for Education Services for
response.
Mr Hilton raised a matter for the Minister for
Environment in the other place in relation to the Point
Nepean site and his desire to have an integrated
national park on that site. I certainly concur with his
views, and I will be happy to pass his request on to the
Minister for Environment for response.
Mr Drum raised a matter for the Minister for
Community Services in the other place in relation to
alleged comments made by the minister in relation to
Irabina. I will pass his comments on to the relevant
minister for response directly to him.
Ms Hirsh raised a matter for the Minister for Health in
the other place in relation to an issue about cemeteries. I
will pass that on to the health minister for response.
Mr Baxter raised a matter for the Minister for Transport
in the other place relating to a particular intersection in
his electorate and seeking a further assessment by
VicRoads of that intersection with a view to fixing up
the problems. I will pass that request on to the Minister
for Transport for response.
Mr Somyurek raised a matter for the Minister for
Housing in relation to new public housing programs in
her electorate, and I will pass his comments on to the
relevant minister. I am not sure that he actually did
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make a request in the end, but I will certainly pass his
comments on for response by the relevant minister.
Ms Darveniza asked the Minister for Aged Care to
identify programs for older constituents in relation to
falls that older people have. This is also an important
issue, and I will be happy to pass that request on to the
Minister for Aged Care for direct response.
Finally, Mr Nguyen raised a matter for the Minister for
Aged Care relating to providing culturally appropriate
Meals on Wheels for linguistically diverse groups. He
gave the example of one council, and he wanted to
ensure that other councils provided the same service. I
will pass that request on to the Minister for Aged Care
for direct response.
Motion agreed to.
House adjourned 6.58 p.m.
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Thursday, 18 November 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

MILDURA COLLEGE LANDS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

PAPERS
Laid on table by Clerk:
Auditor-General — Report on the Finances of the State of
Victoria, 2003-04, November 2004.
Austin Health — Report, 2003-04 (two papers).
Bayside Health — Report, 2003-04.
Calvary Health Care Bethlehem Limited — Report for the
period 27 June 2003 to 30 June 2004 (two papers).
Dental Health Services Victoria — Report, 2003-04.
Eastern Health — Report, 2003-04.
Health Services Act 1988 — Report of Community Visitors
for 2003-04.
Intellectually Disabled Persons’ Services Act 1986 — Report
of Community Visitors for 2003–04.
Melbourne Health — Report, 2003-04.
Mercy Public Hospitals Incorporated — Report, 2003-04
(three papers).
Northern Health — Report, 2003-04.
Peninsula Health — Report, 2003-04 (two papers).
Peter MacCallum Cancer Centre — Report, 2003-04.
Royal Victorian Eye & Ear Hospital — Report, 2003-04.
Southern Health — Report, 2003-04.
Statutory Rules under the following Acts of Parliament:
Fair Trading Act 1999 — No. 138.
Fisheries Act 1995 — No. 136.
Land Conservation (Vehicle Control) Act 1972 —
No. 140.
Magistrates’ Court Act 1989 — No. 137.
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Wildlife Act 1975 — No. 139.
St Vincent’s Health [incorporating the financial statements of
Caritas Christi Hospital Limited, St. George’s Health Service
Limited and St Vincent’s Hospital (Melbourne) Limited] —
Report, 2003-04 (four papers).
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 136 to 140.
Victorian Law Reform Commission — Final Report on
Defences to Homicide.
Western Health — Report, 2003-04.
Women’s and Children’s Health — Report, 2003-04.

MEMBERS STATEMENTS
Greater Geelong: elections
Hon. BILL FORWOOD (Templestowe) — I rise
today to talk a little bit about the Greater Geelong City
Council elections. As we know, members of the Labor
Party are always up to their armpits in slime when it
comes to elections. I have a picture of Gavan
O’Connor, the federal member of Parliament for Corio,
with Ben Davison, the council candidate, and Ian
Trezise, the member for Geelong in the other place.
Under the picture it says, ‘Your candidate for Cheetham
ward’.
Ben Davison is, of course, well known in the Geelong
area as being the president of the student association at
Deakin University. He is the person who authorises fees
being used for free beer, barbecues and tarot card
readings; and in an article Mr Davison says that free
massages and tarot card readings before exams were ‘to
have a little bit of fun, to have students a little more
relaxed and let out some of that tension’. He is also the
person who says that he supports the use of
double-sided printing and recycled paper, and who
described the buildings and grounds department at
Deakin University as ‘a bunch of’ — expletive
deleted — ‘fruit balls’ who are ‘screwing’ everyone.
This is the person that Gavan O’Connor and Ian Trezise
are supporting, and there is a picture of all three of them
in an advertisement for the Cheetham ward of the
Geelong council. That is the sort of person the mob
opposite wants to have on the council — a fruit ball like
Ben Davison!

International Day for the Elimination of
Violence Against Women
Ms MIKAKOS (Jika Jika) — In 2000 the United
Nations designated that 25 November be recognised as
the International Day for the Elimination of Violence
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Against Women. This day is also known as White
Ribbon Day. Wearing a white ribbon is a personal
pledge to not commit, condone or remain silent about
violence against women and children. Men who wear a
white ribbon demonstrate their opposition to violence
against women and their commitment to equality
between women and men. Worldwide one in three
women are beaten, raped and/or attacked. More women
die as a result of violence than are killed by cancer,
road accident or disease.
As of last year 54 countries still had laws that actively
discriminated against women, 79 countries had no laws
against domestic violence and 127 countries had no
laws against sexual harassment. Violence or the threat
of violence against women is not confined to other
nations. Australian research has established that more
than 1 million Australian women have experienced
violence during a relationship, with 60 per cent
reporting they lived in fear during the relationship.
Some 23 per cent of women who are in a current
relationship or have been in a relationship have
experienced physical and/or sexual violence from a
partner. Violence affects the ability of all women to
exercise their civil, political, social, economic and
cultural rights and diminishes all of our lives. I call on
all members and indeed the Victorian public to show
their opposition to violence against women by wearing
a white ribbon next Thursday, 25 November.

Hospitals: chief executive officers
Hon. D. McL. DAVIS (East Yarra) — My
90-second statement today concerns the churning and
turnover of chief executive officers in our major health
care networks and services. What is clear is that there
has been a massive loss of talent and knowledge: Chris
Fox, gone from Eastern Health; Michael Walsh, a huge
loss from Bayside Health; Stan Capp, off to the Middle
East from Southern Health; George Shaw was not able
to cut the funds at Western Health as the government
would not let him run the service properly, and he has
gone; Kathy Alexander, gone; and David Hillis, gone. It
is interesting to hear what they have said. Some say a
huge amount of bitterness has been blamed for financial
problems they felt were beyond their control. One chief
executive officer said:
It is a massive turnover. And it really does demand some
explanation from the Department of Human Services because
to turn over a CEO has the capacity to upset organisations.

Another comment is:
There would certainly be recriminations against your
organisation if you spoke out against the public system.
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There have been ‘unpleasant discussions and behaviour
and shouting’ and ‘strategic bullying’ by the
department. It is a disgrace. It is a vote of no confidence
in this minister as people walk out the door. It is a vote
of no confidence in this department as people move,
and the moving from one network to the next is just
churning them over. The revolving door is going, the
networks are slowly sinking and the standard of service
to the people of Victoria is declining.

Victorian Tamil Cultural Association
Mr SOMYUREK (Eumemmerring) — My
contribution today is going to be a little bit more
temperate. I rise to commend the Victorian Tamil
Cultural Association and its affiliated school on its
professional organisation of the Navaratni Cultural
Festival which I and my state parliamentary colleagues
in the other place Luke Donnellan and Dale Wilson
were fortunate enough to attend last month. This
festival commemorates the faculties of human life,
wealth and education. For nine consecutive days
Goddesses Saraswathy, Luxmy and Thurga were
worshipped with prayers for the blessings of all three
powers in order to quell evil forces and tyrannical acts.
During the night we witnessed the great artistry and
skill of Tamil dancers and musicians performing their
craft superbly before we were asked to present awards
to students at the school, which also claims to be the
leading weekend ethnic school in Victoria.
Since the formation of the Victorian Tamil Cultural
Association in 1993 the organisation, through people
such as Mr Wickiramasingham, has facilitated the
settlement in Victoria of thousands of Tamil migrants
from all over the world. The association also does great
work in disseminating information to the Tamil
community by holding social events which assist in
breaking the social isolation that is a problem with
migrant communities. In conclusion I acknowledge the
hard work of the secretary of the Victorian Tamil
Cultural Association, Mr Wickiramasingham.

Police: Emerald
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I again draw the attention of the government to the lack
of police resources in Emerald. Despite having a
modern police station, for more than four years the
government has failed to adequately staff it. Most
recently this failure to provide adequate police
resources manifested itself when a police response to an
incident in Avonsleigh had to come from Narre
Warren, more than 30 kilometres away. The
government’s pathetic response to this situation has
been to install a magic call button at the Emerald police
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station which allows residents to talk to Pakenham
police station, more than 23 kilometres away when
Emerald is unmanned, as is frequently the case. If the
residents of Emerald wanted to call Pakenham police,
they would do so in the comfort of their own homes.
The people of Emerald need more police in their police
station. The government claims to have recruited more
than 800 new police. If this claim is to be believed, the
people of Emerald should be allocated their fair share.

Industrial relations: workplace excellence
awards
Ms ROMANES (Melbourne) — Last Friday the
Minister for Industrial Relations in the other place
presented the 2004 workplace excellence awards in
recognition of the valuable contribution that good
workplace partnerships make to successful businesses
and to the Victorian economy. The stories of how each
finalist had creatively encouraged strong partnerships in
their workplaces and attained excellence in people
management were very inspiring. The new regional
workplace excellence award went to the Alcoa World
Alumina Australia smelter at Point Henry, one of the
largest regional employers in Victoria with 608 people
on staff and which features the latest technology and
environmental monitoring programs. The plant uses a
quarterly survey tool to monitor the workplace climate
to help guide future decisions about policies and
procedures.
This year the winner of the better work and family
balance award was given to the Building Commission
for its commitment to enable employees to achieve a
balance between work and non-work responsibilities.
These principles are incorporated into its enterprise
agreement. It is not surprising therefore to read more
about this in the 2003–04 annual report of the Building
Commission and to see that its commitment to work
and family balance has helped improve access to
employment opportunities for women in the
commission and to experience better gender balance in
the workplace.

Planning: Waverley Province
Hon. ANDREW BRIDESON (Waverley) —
Inappropriate planning decisions are emerging as the
single biggest political issue among constituents of
Waverley Province. Three out of every four complaints
currently received in my office concern planning. My
constituents simply do not want inappropriate
developments, whether it be a two-storey addition to a
neighbouring property that causes overshadowing, the
bulldozing of a family home to make way for three or
four-storey units or townhouses with consequential

1459

parking problems and jamming of arterial roads, or if it
goes ahead multistorey developments such as The
Peak, planned for Wheelers Hill, which will have
9 storeys and 111 apartments. They want to get on with
their lives, free from the complex, time-consuming,
often emotionally draining and sometimes expensive
task of fighting planning decisions.
I want to commend Steve Jones, David Dickens and
members of the Wheelers Hill Action Group who
helped gather a petition with over 700 signatures
objecting to The Peak development. This petition was
tabled by Mr Kim Wells, the member for Scoresby in
the other place, on Tuesday. I also want to commend
John Shrives and the Brandon Park Residents Action
Group. These two genuine grassroot groups have
grown out of local concerns that the Bracks
government’s 2030 strategy is flawed and is smothering
Melbourne’s communities with uncertainty.

Stonnington and Port Phillip: councillors
Mr SCHEFFER (Monash) — On the last sitting
day before the municipal elections in the cities of Port
Phillip and Stonnington I pay tribute to the fine
councillors of both cities who have served their
communities well for the past three years and whose
terms will come to an end later this month. I commend
Stonnington councillors Melina Sehr, Sally Davis,
Anne O’Shea, Chris Gahan, Judy Hindle, Sarah Davies,
John Chandler, Claude Ullin and Leon Hill for their
contributions. I also commend Port Phillip councillors
Dick Gross, Liz Johnstone, Julian Hill, David Brand,
Carolyn Hutchens, Peter Logan and Darren Ray for the
efforts they have made on behalf of their communities.
I am personally grateful for the willingness of each and
every councillor to share their wisdom with me and to
work cooperatively on matters important to the
communities we were elected to represent. Both cities
in their own ways are leaders in Victoria in fostering
their diverse, articulate and demanding communities.
Both cities value the indigenous community and give
support, for example, to their citizens for reconciliation
groups. Both take seriously and make a positive
contribution to complex planning issues they manage;
and both work hard on finding innovative solutions to
emerging challenges. As Cr Liz Johnstone said in her
farewell speech last Monday evening, Port Phillip — I
think this also applies to Stonnington — is financially
well off but its real wealth is in the ingenuity of its
people. It has been an honour working with these fine
representatives, and I wish all councillors well in their
futures.
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Port of Hastings: strategy
Hon. R. H. BOWDEN (South Eastern) — Last
Friday I had the welcome opportunity to attend the
Ports Agenda 2004 — Overview meeting at the Hyatt
which was arranged by the government. I found it most
interesting and informative, and the audience was
responsive to it. The statement regarding the long-term
planning and strategy for the port’s infrastructure in
Victoria is extremely important, and I assure members
that the news that the planning and long-term use of the
port of Hastings was well received. Indeed, as part of
the port strategy for the state for the use of Western Port
in the medium to long term is extremely critical to our
trade wellbeing.
I suggest that as part of this long-term planning and
strategy that the infrastructure and road system leading
to Hastings need special care. Members will recall that
from time to time I mention the Western Port Highway.
I am continuing to be very concerned that if the
criticality of the port of Hastings is recognised for the
future and benefit of Victoria then the Western Port
Highway, particularly the Lyndhurst section and the
recalcitrance and poor performance of the City of
Casey, should be noticed. I ask that the government be
mindful of the need to contain restrictions on the
Western Port Highway and improve it.

Peter Lalor
Ms HADDEN (Ballarat) — Peter Lalor was born on
5 February 1827 at Tenekill, Queens County, Ireland,
and died on 9 February 1889 at Richmond, Victoria. He
arrived in Melbourne in 1852 and worked on the
Melbourne–Geelong railway line, and arrived in
Ballarat in 1853. He was elected the
commander-in-chief of the Eureka rebellion which took
place on 3 December 1854, and he suffered the loss of
an arm. He was elected to the Victorian Legislative
Council representing Ballarat in November 1855 and
was subsequently elected to the Legislative Assembly
representing North Grenville in November 1856. He
was elected Speaker in July 1880 and served the
Parliament until September 1887 in that role, retiring
from public life due to ill health.
The Parliament, in recognition of his eminent service
over 32 years, passed a grant to him of £4000. On
Foundation Day 1893 Premier Duncan Gillies unveiled
the bronze statue of Peter Lalor attired in his Speaker’s
robes, acknowledging the honourable gentleman’s
humour, knowledge and determination. This grand
bronze statue stands in the Sturt Street gardens
positioned between St Patrick’s Cathedral and
St Andrews Kirk in Ballarat, and it faces to the east
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looking over the South-East Asia war memorial. So the
name of Peter Lalor and Eureka are synonymous with
Ballarat and in many ways shaped the governance and
character of Victoria.

Christmas Island: children’s rights
Hon. S. M. NGUYEN (Melbourne West) —
Australian Olympic champion, Betty Cuthbert, will be
visiting the detainee children on Christmas Island to
celebrate the 50th anniversary of the United Nations
Convention on the Rights of the Child and Universal
Children’s Day. The visit will commence today,
18 November 2004. Betty will be visiting the local
school and meeting the kids there and presenting
awards at the year 12 graduation ceremony. The eight
Vietnamese asylum-seeker kids on Christmas Island
will also get an opportunity to talk to Betty about her
life achievements. Betty will also open an exhibition of
national children’s artwork compiled from submissions
from over 300 schools Australia-wide, including local
Christmas Island schoolchildren.
There will be an interfaith memorial service for the
353 people who died trying to reach Christmas Island.
The local community will dedicate a memorial seat of
remembrance with a memorial plaque overlooking
Flying Fish Cove in front of the colonial administrators
house. Dr Mary Crock will be visiting from 22 to
25 November the Hao Kiet asylum seekers now held on
Christmas Island for over 19 months. There are eight
children among this group, the youngest being a
six-month-old baby. Dr Crock is conducting an
international research project on separated and
unaccompanied children with Professor Jacqueline
Bhabha at Harvard University. Senator Andrew
Bartlett — —
The PRESIDENT — Order! The member’s time
has expired.

Small business: western region awards
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the Parliament know how delighted I was to
represent the Honourable Marsha Thomson, the
Minister for Small Business, at the Western Region
Business Excellence Awards for 2004. The awards
dinner was held at the Telstra Dome at Docklands and
was very well attended by a wide range of business
people from throughout the west as well as local
government representatives. The Victorian government
was a proud sponsor of the inaugural Western Region
Business Excellence Awards and is part of its
commitment to encourage and recognise business
excellence and achievement.
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Small business entrepreneurs are a vital part of
Victoria’s economy. I want to congratulate all the
award nominees of the nine categories, especially the
winners. I would like to congratulate the
businessperson of the year, Mr Vern Fettke, who is the
director of the Homestead Financial Group. I would
like to commend the president of the Greater Western
Chamber of Commerce and Industry, Darren Grey, for
organising such a great night. It was truly enjoyed by
everybody who attended. It gave great opportunity to
showcase many of the excellent businesses that are
currently operating, prospering and doing so well in
Melbourne’s west. I encourage the Greater Western
Chamber of Commerce and Industry to continue its
good work.

Woodbine, Warracknabeal
Hon. D. K. DRUM (North Western) — Last
Saturday night I had the opportunity to attend the
50th anniversary of Woodbine over at Warracknabeal.
Woodbine offers a whole range of services for people
with intellectual disabilities. Some of those services
have shared supported accommodation, a day service,
respite care that is available for people in the area, and
they also offer a special development school.
The history of Woodbine goes back to 1954, when it
opened up a service for people with intellectual
disabilities. It was 20 years ahead of the next institution
that started up to care for those people. My colleague in
the other house the member for Swan Hill, Peter Walsh,
was also there. The evening was organised by the
meticulous chief executive officer, Ric Walsh, and I
commend him on the job he is doing.
The history of Woodbine was spoken about by the
guest speaker, and he did a good job. The point was
made by the guest speaker that due to regulations those
people with intellectual disabilities in Victoria who are
receiving a service at the moment are receiving a Rolls
Royce service. However, the problem with so much
regulation and the policies of the current government
mean that unfortunately only a small percentage of
people with disabilities are receiving any service at all.
This point was very well made by an outstanding
organisation that is catering and working in this field.
This government has a long way to go with its policies.
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Library Board of Victoria: report 2003–04
Hon. ANDREA COOTE (Monash) — I have a
great deal of pleasure today to speak on the Library
Board of Victoria Annual Report 2003–04. The State
Library of Victoria is one of our greatest institutions,
and this year it celebrated its 150th anniversary. The
Library is one of the gems in the crown of this state. I
suggest to members in this chamber who are not
familiar with the state library, that they spend some
time there and familiarise themselves with it because it
holds some wonderful treasures. This week we saw the
Ned Kelly armour being displayed, and I encourage all
members to go and have a look at it first hand.
Members should make sure they look at the original
Burke and Wills diaries, which describe poignant
events. I know them very intimately. They are
handwritten on small pieces of paper, and you can see
on one piece of paper where it was nailed to the tree
where they died.
However, this report has some warning signs in it. The
warning signs come from the excellent librarian,
Anne-Marie Schwirtlich, who said in her review:
The library will face challenges in the coming years. One of
these is to manage and augment the library’s resources so that
the calibre and range of its collection, programs and services
are maintained and their reach extended.

I would like to talk about the collection because many
members will not understand what the library collects
and it is important to look at the types of things
involved. For example, this year, the library acquired
17 silver gelatin photographs by Ian Hill documenting
the demolition of the Melbourne Cricket Ground
grandstands and 16 photographs documenting the
Royal Park redevelopment project for the 2006
Commonwealth Games. We talk about these things on
a regular basis, but it is interesting to note that they are
being captured so they can be kept in perpetuity. The
library has also collected the papers and book collection
of the late B. A. Santamaria in the period 1915 to 1998.
Mr Santamaria was a Catholic activist and writer and
was the founder of the National Civic Council.
The diversity is shown by the presence in the collection
of a walking stick and shirt which belonged to Henry
Lawson, the shirt having been inscribed by Mary
Gilmore as a gift to the Henry Lawson Memorial and
Literary Society. But if we take a closer look at the total
amount of acquisitions in the collection, we can see a
decrease happening. For example, the total number of
purchases of monographs for the Latrobe rare books
collection for 2003–04 declined by over 58 purchases
on the previous year, which is significant. If we want to
make sure this collection is maintained it is incumbent
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on the government to make certain that the collection
continues to be enriched well into the future.
Another problem exists with purchases of monographs
for the rare books collection. In 2002–03 it was 144, but
this year it was only 59. That is not good enough;
Victoria has to be a real player in the broader spectrum.
Indeed I challenge this government to give more
funding for acquisitions. The Kennett government gave
funding for the infrastructure — we have seen the
redesign of the domed reading room, which is
fantastic — but we need to have strength and depth in
the collection, and we are not seeing this government
recognising that and giving adequate funding for the
collection and for ongoing work within the state library.
Having said that, I commend the library, despite the
fact that the funding is not there and it is not getting the
support it needs from the state government, for meeting
its key performance indicators on quality measures and
user satisfaction to a very high degree. For example, the
user satisfaction target in 2002–03 was 90 per cent,
while the actual was 93 per cent. The library target for
user satisfaction to specialists was 45 per cent, while
the actual was 57 per cent. The professional satisfaction
target was 90 per cent, while the actual was 94.5 per
cent. The reality is that the performance of library staff
has gone up on its actual performance. They have done
extremely well under very difficult circumstances. I
congratulate all staff at the state library for doing an
excellent job. Their service provision is second to none,
and they do it under difficult circumstances. This
government needs to put in more money to the State
Library of Victoria.
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15 years; 77 per cent were born in Australia; and
applicants came from 149 countries. That gives an
indication of the variety of clients. VLA’s clients
include people on low incomes and those who have
backgrounds ranging across the cultural diversity of our
community. The people who are accessing legal aid are
often the most disadvantaged members of our
community.
The report indicates that during the last year VLA has:
provided a record 54 481 duty lawyer services; had
43 089 face-to-face legal advice sessions; had a 52 per
cent increase in the number of legal education
publications distributed to the community; and had an
85 per cent increase in the number of publications
downloaded from the Internet. In total 615 990
publications were distributed via hard copy through the
VLA web site. This is very important because VLA has
an important community education role and seeks to
educate all the community about the law and the types
of services that people can access.
I note also that Victoria Legal Aid provides funding to
community legal centres. It administers funding to the
36 community legal centres (CLCs) and to the secretary
of the Federation of Community Legal Centres. During
2003–04 the total funding to Victorian CLCs was
$7 982 966. I note in particular how very pleased I was
that in my local community the Whittlesea legal centre
opened through funding from Victoria Legal Aid and
that I was able to attend the official opening by the
Attorney-General on 6 August together with a number
of my local parliamentary colleagues.

Ms MIKAKOS (Jika Jika) — I take this
opportunity to make some brief remarks in respect of
the Victoria Legal Aid annual report 2003–04. In
particular I congratulate Victoria Legal Aid for the very
important work it performs on behalf of the Victorian
community. Members would be aware that Victoria
Legal Aid is intended to benefit the most disadvantaged
members of our community. It is interesting to look at
page 15 of the report, which gives a profile of VLA’s
clients. The statistics quoted clearly demonstrate that it
is the most disadvantaged members of our community
who are utilising legal aid.

The other aspect I want to note, which is highlighted in
the opening remarks of the chairperson, John Howie, is
the continuing problem that we face in this state due to
the lack of an increase in commonwealth funding for
legal aid. In particular, I note that funding to the VLA
by the commonwealth government has remained at the
same level since 1998. By comparison New South
Wales has had a 33 per cent increase in funding over
the past five years and Queensland legal aid has had an
incredible 42 per cent boost. Unfortunately we in
Victoria are being short-changed by the commonwealth
government in relation to legal aid and now 42 per cent
of VLA’s annual budget comes from the state
government with only 33.5 per cent coming from the
commonwealth. It used to be the case that we had a
fifty-fifty percentage allocation of funding. This is an
unacceptable situation that must be addressed by the
commonwealth government as a priority.

The report says that 90 per cent of legal aid applicants
were unemployed; 70 per cent were receiving a
government benefit; 12 per cent were aged under

I will quickly touch upon the proposed tendering out of
legal services to indigenous Victorians by the
commonwealth government, which again is talked

The PRESIDENT — Order! The member’s time
has expired.

Victoria Legal Aid: report 2003–04
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about in the chairperson’s comments. I think that would
be a retrograde step because indigenous legal services
were something recommended by the Royal
Commission into Aboriginal Deaths in Custody as an
important way to reduce overrepresentation of
indigenous people in our criminal justice system.
In conclusion I take this opportunity to congratulate
John Howie, the chairperson of Victoria Legal Aid;
Tony Parsons, the managing director; and all the staff
for the very important work that they perform on behalf
of the Victorian community. I commend the report to
the house.

Department for Victorian Communities: report
2003–04
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to speak to the report of the Department for
Victorian Communities for 2003–04. I raise in
particular the section of the report relating to the
Melbourne 2006 Commonwealth Games. As in
2002–03, the report of the department contains a
consolidated report on the preparations for the
Commonwealth Games. I understand this is done at the
request of the Minister for Commonwealth Games, and
it is an initiative I welcome because as members will be
aware the organisation of the Commonwealth Games is
being carried out by a number of agencies: the
organising committee; the Melbourne 2006
Corporation; the Office of Commonwealth Games
Coordination; certain activities are being undertaken by
the Department of Infrastructure; and elsewhere in the
Department for Victorian Communities.
It is a welcome addition to this report to have an
appendix which consolidates whole-of-government
expenditure on the Commonwealth Games. The basis
for this consolidation, as is outlined in the annual report
of the department, is expenditure incurred by
government on Commonwealth Games-related
activities that would not otherwise have been incurred
had Victoria not been hosting the games.
Some interesting items arise in this annual report in
relation to the Commonwealth Games. Most notable is
the actual expenditure on certain infrastructure
development projects. The report shows that for the
2002–03 year the government had appropriated
$60.6 million for infrastructure work on the Melbourne
Sports and Aquatic Centre and the Commonwealth
Games village at Parkville, but only $24 million of that
was in fact expended during the 2003–04 year.
Less than half the money that was budgeted was
actually spent. While the government states in the
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report that both the Melbourne Sports and Aquatic
Centre and the Commonwealth Games village will be
completed on time, it is a matter of concern that less
than half of the funding appropriated has been spent.
There is no doubt that the contractors on those sites
would not be doing the work they are contracted to do
without receiving those periodic payments. The fact
that those payments have not been made suggests that
not as much work was done as was originally intended.
While the government claims everything is on schedule
for completion, it is a matter of concern.
Another area of interest in the report relates to the
disclosure of contingent liabilities. One of the key
liabilities the government has assumed in hosting the
games is the liability which arises under the
endorsement contract with the Australian
Commonwealth Games Association, the Australian
body responsible for the Commonwealth Games. One
of the key clauses of this contract is that it requires the
state government to underwrite any operating deficits
that may occur with the Commonwealth Games.
Despite the government and the Minister for
Commonwealth Games having said that the
government is capping its contribution at $697 million,
the reality is if there is an operating deficit in organising
the Commonwealth Games the state is obliged under
that contract to meet the shortfall.
Ms Romanes — And it will be on time and on
budget, won’t it?
Hon. G. K. RICH-PHILLIPS — We hope it will
be, Ms Romanes, but that remains to be seen.
Another of the liabilities the government has assumed
relates to the redevelopment of the Melbourne Cricket
Ground. Earlier this week the Minister for
Commonwealth Games told the house that the
government does not have any exposure arising from
the potential relocation of the Boxing Day test away
from the MCG due to the ground not being available.
However, the minister did not tell the house that the
government has agreed to underwrite any trading
shortfalls by the MCG Trust in the event that the MCG
is not able to meet its debt repayments for the
redevelopment of the ground. The reality is the Boxing
Day test is one of the most significant events hosted at
the MCG and it contributes a significant amount of
revenue to the MCG.
If that event does not take place and the trading
surpluses of the trust are less than expected, there is a
very real prospect of the government having to make up
the shortfall to ensure the trust can meet its obligations
with respect to the loan facility for the MCG
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redevelopment. The consolidation on the
Commonwealth Games provides a lot of information
about the government’s commitment to this event and I
encourage all members to give it their full attention.

Hepburn Health Service: report 2004
Ms HADDEN (Ballarat) — I wish to note the
Hepburn Health Service annual report 2004. Hepburn
Health Service provides health services and
incorporates the Daylesford, Creswick, Trentham and
Clunes hospitals. Those hospitals and health services
have been providing health care to the district since
1860. I want to acknowledge the president, Margaret
Edgar; vice-president, Peter Anderson; honorary
treasurer and junior vice-president, John Turnbull; and
the chief executive, David Lenehan. I also want to
acknowledge and express thanks for the tireless
volunteer work of the board, and thank especially
Carole Oliver who has retired after three years service
to Hepburn Health, and Colin Wrigley of Creswick
who has recently retired after providing more than
35 years selfless and tireless volunteer work to the
Creswick hospital and Hepburn Health Service. I also
want to acknowledge and thank Max O’Shea, who has
given 15 years good service to Daylesford hospital and
the Hepburn Health Service.
The redevelopment of the Daylesford campus,
affectionately known still as the Daylesford hospital,
was completed in October 2003. It is now a
functioning, modern and efficient hospital and
community health centre. The new facilities were
opened by the Minister for Health in another place,
Bronwyn Pike, last December; it was a great occasion.
The total cost of that project was in excess of
$6 million. The amazing thing is this country
community contributed more than $500 000 to the
building appeal. The health service is now focusing its
attention on the upgrading of facilities at the Trentham
campus.
Given the amazing amount of fundraising that the
hospital auxiliaries do in their communities, I want to
acknowledge and thank the president, Betty Wilson,
Cath Robbins and the members of the Daylesford
hospital auxiliary; president, Joan Neil, and the
members of the Creswick hospital auxiliary; and
president, Mrs Cath Pye, and the members of the
Trentham hospital auxiliary for their tireless volunteer
support and commitment to raising money for the
betterment of the health of communities across
Daylesford, Trentham, Clunes and Creswick.
A special fundraiser that the auxiliaries run each year is
the Murray-to-Moyne cycle relay. That took place in
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March, and it was the 13th year in which the Hepburn
Health Service has been represented in this great relay
event, which starts in Echuca and ends at Port Fairy.
Amazingly — and it was a supreme effort by the team
representing the service — over $9000 was raised and
presented to board members, the president, Marg
Edgar, and the chief executive officer, David Lenehan.
Those funds have gone towards airconditioning a
number of rooms in the acute wing. This is just an
example of the tireless and unsung work of country
communities in making sure that health services remain
in country Victoria and provide a highly professional
and efficient service to their communities.
I commend Hepburn Health Service and wish it all the
best. Having attended its annual general meeting
recently I know that people hold the service dearly;
they own it as their community health service, and
people go out of their way to support it at every
opportunity. I hope the service continues to go from
strength to strength in the Hepburn region.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Hon. J. A. VOGELS (Western) — I want to say a
few words on the Public Accounts and Estimates
Committee’s report on the 2004–05 budget estimates. If
members look at the pie chart labelled ‘Exhibit 15.1’ on
page 648 of the report, which deals with the budget for
the Department for Victorian Communities (DVC),
they will see that it has a total budget of $441.2 million.
This chart also shows that local government received
8.3 per cent of this budget, which is a pittance.
Turning to page 650, which contains a table titled
‘Exhibit 15.2: Department for Victorian Communities
output group costs’, we see a heading ‘Supporting local
government’ and a figure of $36.6 million. Under the
heading ‘People, community building and information
services’ the report indicates that $135.3 million was
spent — four times what was received by local
government. It appears to me that local government is
already ideally placed to handle the $135 million
itemised under the ‘People, community building and
information services’ heading; that is its core role. This
government continually talks about empowering local
government et cetera, and surely the people who know
most about their local communities are local councils.
They know much more about their local communities
than some department based at 1 Spring Street,
Melbourne.
If we look at page 647 of this report we see the heading
‘Department for Victorian Communities’, and the
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subheading ‘Key findings of the committee’. Item 15.3
reads:
The timing of payments to local government has resulted in
an underspend of $2.5 million in the Jobs for Young People
program in 2003–04 because the program’s implementation
did not match the budget cycle of local government ...

I do not think the budget cycle of local government has
changed as long as I have been around; the cycle has
always been the same, so how is that possible?
Item 15.4 of the key findings reads:
While the Office for Youth issued a whole-of-government
report which was intended to demonstrate progress in
achieving milestones established in 2002, the report did not
show progress on most milestones.

Item 15.5 states:
Although the Victorian Office of Multicultural Affairs
published a whole-of-government report purporting to show
achievements in multicultural affairs in 2002–03, the report
actually only lists activities that occurred and shows few
outcomes.

Another finding was:
The department did not meet its target in 2003–04 of tabling a
whole-of-government report on Aboriginal affairs.

I think the department, with its 625-odd staff, is
basically failing in its duties. If members go back to the
issue of local government, which I am obviously more
interested in than some of the other issues, because that
is my portfolio, they will see on page 696:
Local Government Victoria — a business division of the
Department for Victorian Communities — is responsible for
the administration of the Local Government Act. In
undertaking this function, Local Government Victoria’s role
is ...

It goes on to talk about what the role of local
government is, which we all know. It continues:
The committee notes that Victorian government funding to
Local Government Victoria is relatively minor in comparison
to grants from the commonwealth government to local
government of $367 million —

compared to Victoria’s $33.6 million, as I said. That is
less than 10 per cent. We continually hear the minister
bagging the commonwealth government for not
adequately funding local government when, as can be
seen, it is actually the other way around.
In conclusion the $135 million earmarked for people,
community-building and information services would be
much better handled by local government, for each and
every council in Victoria understands their local
communities much better, and would spend the money
much more wisely than some bureaucrat sitting in
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1 Spring Street, Melbourne. From reports I am
receiving this $135 million is being used as a Labor
Party slush fund to support Labor Party agendas in
marginal and Labor seats, rather than on programs
where all councils are treated equally. It smacks of the
whiteboards used by the federal Labor government
during the Hawke-Keating eras. This needs to be
closely monitored by local councils, because what they
are telling me is, ‘The money should be coming to us.
We are at the coalface; why is it being distributed by
some bureaucrat at 1 Spring Street?’.

Goulburn-Murray Water: report 2003–04
Hon. W. R. BAXTER (North Eastern) — I will
make a few remarks on the annual report 2003–04 from
Goulburn-Murray Water, which honourable members
will know is our largest rural water authority, one
which services much of northern Victoria and provides
the water for our major irrigation industries, particularly
dairying and horticulture. It is a very informative report,
and I commend the authority for putting it together. I
also commend the outgoing board and wish the recently
appointed incoming board all the best in its
deliberations in what is a very tough environment with
this ongoing series of dry years that we are all suffering
from. I pay particular tribute to the chief executive,
Mr Dennis Flett, and his senior management team.
The issue I want to talk about this morning goes to
making more information available in the annual report,
which would better inform irrigators. I have noticed a
good deal of concern in the irrigation industry with the
apparent growth in the work force at the authority’s
head office in Casey Street, Tatura. I understand that
some 600 persons are now employed, many at that head
office, which is an extremely large number for a small
town like Tatura, and is no doubt of great economic
benefit to the town and the surrounding district. The
concern amongst irrigators is that they are paying the
full cost of the large number of employees working in
administration at the head office.
It is my view — although I am not entirely certain of
this — that the cost of some of the employees is met
from other sources, rather than being entirely borne by
the irrigators, but the annual report needs to make that
issue clearer. For example, if one examines the
statement of financial performance, one can see that
rates bring in a little over $51 million and consumptive
charges a little over $16 million. That totals $68 million
that is being paid by the irrigators, and appropriately so.
There is a further amount from other external clients, of
$16.5 million, which I understand is mainly coming
from the Murray-Darling Basin Commission, because
Goulburn-Murray Water is the operating agency for a
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number of large irrigation dams in the system, so that is
a service cost. There is further Victorian government
funding of $18.2 million, and the report refers readers
to note 6, which says:
The salinity program, the National Landcare Program, the
water savings program and some other works are performed
under an agreement with the Victorian government. Costs
reimbursed by the Victorian government, and amounts paid
for works not yet commenced, are included as Victorian
government service fees in the statement of financial
performance.

There is nothing wrong with that at all, but in future I
would like the report to provide a better breakdown of
the sum, how many people’s employment it pays for
and whether the full on-costs are being recovered for
the provision of that service on behalf of the Victorian
government, so that irrigators can be assured that they
are not paying for aspects of the activities of
Goulburn-Murray Water that have been put on the
authority by government for the good of the community
at large — I do not deny that — but which it would not
be appropriate for irrigators to fund directly. I do not
think they are funding it directly, but the perception is
that they are. The appeal I make is that when the next
annual report is put together — and I look forward to
that — some attention might be given to explaining this
aspect of the authority’s operations so that irrigators can
see for themselves that they are not being required to
fund works that are not directly their responsibility.

Greyhound Racing Victoria: report 2003–04
Hon. J. G. HILTON (Western Port) — I would like
to make a brief statement on the Greyhound Racing
Victoria’s annual report of 2003–04. I must make an
admission: in the 30 years I have lived in Australia I
have only been to the greyhounds once — that is in
contrast to some members of the opposition, who have
been going to the dogs for many years!
Hon. C. D. Hirsh interjected.
Hon. J. G. HILTON — Thank you, Carolyn.
Racing in all its forms — horses, harness and
greyhounds — is a very important activity for the
Victorian economy. Obviously, horses have the highest
profile with the very excellent Spring Racing Carnival,
but the other sectors are important as well. The annual
report tells us that over 140 000 people attended
greyhound race meetings and oncourse turnover was
over $15 million. There was approximately $17 million
in stake money, which included starters’ fees.
Obviously these figures indicate that we are discussing
a significant business enterprise.
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I cannot cover all the details in the report, but I would
like to pick out a couple of points that I think are
appropriate. Greyhound Racing Victoria has instituted a
greyhound adoption program which opened in new
facilities in Seymour in the last financial year. The
purpose of this program is to look after greyhounds
who have come to the end of their racing lives.
Hon. C. D. Hirsh — A retirement home.
Hon. J. G. HILTON — Yes, a retirement home.
But it also puts greyhounds into contact with people
who want to adopt them as pets. I understand that
program is working very successfully, and it indicates
that Greyhound Racing Victoria is very committed to
the animals who produce the income and enjoyment. In
October 2003 the grandstand at the Sale Greyhound
Racing Club was destroyed. It was a great
demonstration of the team spirit that racing was hardly
affected, and the community and stakeholders came
together to make sure there was minimum disruption to
the racing calendar. Additionally, the board approved a
$500 000 investment in the Sale Greyhound Racing
Club track which included the upgrading of track
lighting and fencing.
In the last financial year the board made a profit of
$1.3 million, which was a significant improvement over
the result for 2002–03. This result was supported by an
increase of 8.4 per cent in offcourse wagering. The
board completed its long-term financial planning which
complemented a strategic review with the support of
the individual greyhound clubs and all the other
stakeholders. I compliment the board under the
excellent chairmanship of Jan Wilson — who I believe
was a former member for Dandenong in the other place
for about 15 years — John Stephens, the chief
executive officer, the management team and all the
people involved in this excellent sporting activity.
Finally, I will quote from the annual report’s mission
statement which states:
To effectively manage, promote and develop a vibrant
industry to ensure expansion and future wagering growth to
maximise opportunities and returns for all participants.

In conclusion, I wish the board every success in this
present year, and I hope it realises its objectives and
continues to make a significant contribution to the
Victorian economy and greyhound racing in this state.

Melbourne Cricket Ground Trust: report
2003–04
Hon. B. N. ATKINSON (Koonung) — I wish to
make some remarks about the annual report of the
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Melbourne Cricket Ground Trust. There are some
matters in it that the Minister for Sport and Recreation
ought to pay particular heed to, because some areas of
concern have been highlighted by the trust. I first record
my commendation of all those people who are involved
in the management of the Melbourne Cricket Ground. It
is one of the sporting icons of Australia and probably of
the world. It is a very significant venue that has been
responsible for a great deal of economic gain for this
state in terms of tourism, and it is the venue at which
some of our most notable sporting achievements have
occurred, not just football and cricket but events such as
the Olympic Games, and of course, we now look
forward to the Commonwealth Games in 2006 being
held at this flagship stadium.
The Melbourne Cricket Ground is undergoing a
redevelopment program at the moment, in large
measure to accommodate the Commonwealth Games in
2006 but also as part of a progressive redevelopment of
this ground which aims to modernise the facilities for
members and to ensure that it retains its place as one of
the foremost sporting venues in the world. Yesterday
the Minister for Sport and Recreation assured us that
that process is on track, and there will be no difficulty
in terms of the venue meeting its commitments and
being ready for the Commonwealth Games and, as the
minister said, being able to accommodate the Boxing
Day tests and football’s requirements for the ground in
terms of its annual fixtures, particularly during 2005.
One of the concerns that I had about the minister’s
answer yesterday was that whilst he tended to dismiss
the need for any compensation agreement with the
cricket associations and the people holding the Boxing
Day Test — the Australian Cricket Board — they have
concerns, because they were promised that a
compensation agreement would be in place ahead of
the Boxing Day test, and its seems that the government
has reneged on that. I have little doubt that the 2004 test
will be okay, but I have some concerns about 2005, and
so does the board.
Turning to the report, I want to pick up on the
comments made by the Melbourne Cricket Ground
Trust about a trend, which suggests a significant decline
in attendances for football matches at the MCG. That
can be attributed to a number of things, including the
rise of the interstate clubs as powers in football and
certainly in part even to the redevelopment itself. But as
the trust notes, the figures suggest a trend decline, not
simply a decline in a particular year caused by any one
event, and that is a matter of concern. In 1999,
2.9 million people attended football matches at the
MCG with an average crowd size of 44 000. In 2003,
that was down to 1.8 million people — 1.1 million
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people less attending football at the MCG — and the
average crowd size was down to 40 000. So there has
been a significant dip. As the Melbourne Cricket
Ground Trust points out, the public will probably be
surprised to learn that after just three years, Telstra
Dome already has more home and away matches than
the MCG and larger than average crowd sizes — a
trend that the MCG trust noted will continue with the
Carlton Football Club having made a decision to
relocate to that ground.
The Melbourne Cricket Ground Trust points out that
this is a difficult position for it, because clearly it has
undertaken a significant part of the funding of the
redevelopment of the ground for the benefit of all
Victorians and for the effective conduct of the
Commonwealth Games. It points out that the
relationship with the Australian Football League and
the Australian Cricket Board also needs to be carefully
monitored and perhaps tweaked going forward to
ensure that the MCG can continue to meet its
commitments as a ground and to fulfil its role as the
premier sporting venue in Melbourne so far as major
events go. I certainly support it in its efforts to maintain
the focus of the Melbourne Cricket Ground.

Building Commission: report 2003–04
Ms ROMANES (Melbourne) — I rise to take note
of the 2003–04 annual report of the Building
Commission. The report showcases the many
achievements of the Building Commission over the past
financial year and the many priorities that it has set for
itself in the year ahead. Since the appointment of
commissioner Tony Arnel a few years ago, the
Building Commission has played an increasingly strong
leadership role in the building industry. In 2004 it is
playing an important role in the Year of The Built
Environment, in both awareness raising of important
issues in the built environment and celebrations of the
built environment.
The role of Tony Arnel has been critical in terms of
leadership in significant changes within the Building
Commission and a transformation of culture in the
organisation. Earlier this morning I mentioned in my
members statement the work and family balance
initiatives that have been recognised in the workplace
excellence awards by the Minister for Industrial
Relations in the other place, Rob Hulls, in the past
week.
The introduction in the Building Commission of more
flexibility and work and family balance initiatives such
as increased part-time and job-sharing work has borne
fruit. It is very reassuring to see that there has been an
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increase in the percentage of women employed by the
Building Commission from 39 per cent of the work
force in 1999–2000 to 49 per cent in the past financial
year 2003–04. It is significant that the team of
volunteers within the Building Commission who
promoted work and family balance initiatives included
the commissioner, Tony Arnel. I am sure many
members would be aware that nothing is more likely to
succeed in an organisation in terms of cultural change
or new initiatives than those initiatives that enjoy the
strong commitment of the person at the top of the
organisation.
Yesterday we discussed in this house the strengthened
consumer protection the Building Commission
provides in collaboration with Consumer Affairs
Victoria through Building Advice and Conciliation
Victoria and through improved compliance and
conciliation procedures. This is core business for the
Building Commission, as its prime concern is quality
assurance and regulation in the industry. An important
achievement in the past year has been the preparation
by the Building Commission, together with the
Sustainable Energy Authority of Victoria and the
Plumbing Industry Commission, for greater
sustainability in the building industry through the
five-star standard to be implemented in the building
industry. The commission has been involved in
providing information sessions that have reached well
over 9000 building practitioners and also in consumer
education across the state.
It was interesting for me to see the next steps the
Building Commission has in mind for the promotion of
greater sustainability, which are outlined on page 19 of
the report. The objectives are to develop energy
standards for commercial buildings, to extend the
five-star standard for new housing to alterations and
renovations, and to examine options for disclosing the
energy efficiency of existing homes when they are sold.
Another important aspect of the work of the Building
Commission has been to address the growing shortage
of practitioners and professionals in the building field,
which has been highlighted by strong growth in the
industry. Mr Atkinson referred to this yesterday. The
Building Commission has been very active in the
promotion of careers in building and a strategy to attract
new recruits to building surveying. Very importantly it
has supported three trainee positions — an IT trainee,
an indigenous youth office trainee and a one-year
industry-based building surveying placement.
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Department of Human Services: report
2003–04
Hon. D. McL. DAVIS (East Yarra) — My
comments refer to the annual report of the Department
of Human Services for 2003–04, and in particular I will
look at the acute health services outputs on page 27. It
is interesting to reflect that today we have also seen the
tabling of annual reports of statutory authorities under
the control of the Department of Human Services. It is
the responsibility of the department to manage overall
those annual reports, and they show a woeful financial
result for Victoria.
It is important that those numbers be put on the record.
Austin Health returned a deficit of $13.647 million;
Bayside Health returned a deficit of $15.491 million;
and Dental Health Services Victoria returned a positive
of $3.957 million. Eastern Health claims a positive of
$1.862 million, but I will come back and talk about
Eastern Health in a moment. Melbourne Health claims
a negative of $1.909 million — almost $2 million.
Mercy returned a slight positive of $676 000;
Northern Health is $4.759 million in the negative;
Peninsula Health is $2.493 million in the negative; the
Peter McCallum Cancer Centre is $8.935 million in the
negative; the Royal Victorian Eye and Ear Hospital is
$1.229 million in the positive; and Southern Health is in
the negative by a whopping $27.323 million — a
massive deficit that should concern all Victorians in the
southern and eastern suburbs. St Vincent’s Health
returned a positive of $1.536 million; Western Health
returned a massive negative of $13.844 million, and
Women and Children’s Health — a network that has
now been disaggregated into Women’s Health, the
Royal Women’s Hospital and the Royal Children’s
Hospital — returned a deficit of $12.491 million.
I want to say something about these results because
they reflect on the overall performance of the
department as reported in its annual report this year.
The calculation of those figures suggests to me a result
exceeding $90 million in the deficit for our major
metropolitan health services. That is a disastrous result
for Victoria because it means our services are not being
properly managed or they are being underfunded — or
a combination of both. It will mean cuts and closures
and reductions in services as the government struggles
to meet these arrangements.
Mismanagement is part of the story. I note the article in
today’s Age which talks about the walk-outs of many of
the chief executive officers (CEOs) of our metropolitan
health services. The government has sought to blame
the metropolitan health services CEOs and boards for
the problems and the financial woes in these large
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networks. That would be believable if it were a one-off
or even a two-off case where a network was clearly a
feral or out-of-control network. But when you read that
list it is very clear that the department has a problem
across the metropolitan area. Very few networks are in
the positive. Southern Health has finally had to come
clean. Last year it declared a deficit of just over
$13 million, but the Auditor-General pinged it for a
sleight of hand — an accounting trick — where it was
forgiven $13 million of rent, bringing its true deficit in
the 2002–03 financial year to more than $26 million.
Now the chickens have come home to roost at Southern
Health. It is a network in crisis. It is a network that
needs to come clean with the problems down there —
the cuts and closures and the reductions in bed
numbers. The Casey Hospital is being bought by
cannibalising the bed numbers at Dandenong Hospital
and elsewhere in the network. I am very concerned
about the performance of Southern Health.
Eastern Health, to its credit, has stood up to some of the
accounting tricks that this government is employing. In
the report of the chairman and the CEO of Eastern
Health, they admit that the true operating deficit is
$3.9 million as opposed to the $1.862 million positive
return that is declared in its financial statements. That is
because of a new arrangement through which this
government is washing capital money and topping up
those networks in the dying days of the financial year to
make the results look better. Eastern Health is just one
of the networks doing that. It happens to be more
honest than some of the other networks. We need to get
to the bottom of the fudging of the figures which
suggests a massive mismanagement of arrangements
that is very unsatisfactory across our state.

Victims of Crime Assistance Tribunal: report
2003–04
Hon. C. D. HIRSH (Silvan) — I want to speak
today about the Victims of Crime Assistance Tribunal
annual report for 2003–04. VOCAT and a lot of its
associated victim services were set up partly as a result
of the work of the Victorian Community Council
Against Violence, and I commend its chair and then
director, Judy Dixon, a former member of this place,
for the work she did in alerting the community to the
needs of victims and to the fact that victims of crime
often require a lot of services.
The purposes of VOCAT are to help victims of violent
crime recover from their ordeals and to assist with
expenses that may have resulted from the crimes. The
objectives of the tribunal are to:

1469
assist victims of crime to recover from the crime by paying
them financial assistance for expenses incurred, or reasonably
likely to be incurred, by them as a direct result of the crime;
pay certain victims of crime financial assistance (including
special financial assistance) as a symbolic expression by the
state of the community’s sympathy and condolence for, and
recognition of, significant adverse effects experienced or
suffered by them as victims of crime; and
allow victims of crime to have recourse to financial assistance
under the act where compensation for the injury cannot be
obtained from the offender or other sources.

These special payments as an expression of sympathy
were not made previously, and it is important for
victims to appreciate that the state understands their
problems.
One of the functions of VOCAT is to ensure that those
victims of crime who require it receive counselling and
assessment, where needed, by qualified psychologists,
psychiatrists and in some cases social workers.
Recently the Chief Magistrate, Ian Gray, issued practice
direction 9 of 2003 on counselling and assessment to
enable the tribunal to implement new procedures in
relation to awards for counselling and assessment. The
new procedures are very good as far as I can see in that
they place strong, built-in accountability requirements
on the private service providers to whom the victims
may very well be referred.
It seems to be becoming more and more apparent that
the psychological methodology of cognitive
behavioural therapy is of great value to many victims of
crime. I recall in the 1990s when I had a psychological
practice I did some training in forensic psychology and
through the victims referral service, of which again
Judy Dixon was the director, I did some work with
victims of crime using cognitive behavioural therapy.
Some of those victims had suffered enormous crimes;
some of them were primary victims in that they
themselves had suffered the crime; others were families
of victims who had been murdered or who had
undergone some pretty violent crimes.
In the financial year 2003–04, 4075 applications were
lodged with the tribunal, with the majority of people
having their employment listed as students, pensioners,
or home duties. The majority of crimes committed were
assault, indecent assault and attempted rape. Murder
was quite high, and rape was quite high.
The ACTING PRESIDENT (Ms Hadden) —
Order! The member’s time has expired.
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Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Hon. B. W. BISHOP (North Western) — I wish to
make a few comments on the Economic Development
Committee’s report on the economic contribution of
Victoria’s culturally diverse population. This is an
excellent report. I note that the committee members
have travelled substantially, having taken evidence in
public hearings in Melbourne, Mildura, Swan Hill,
Shepparton, Mulwala, the Latrobe Valley and
Canberra.
I have spoken briefly on this report before. I really wish
the committee had had the time to travel to Robinvale,
which would have provided it with a very good
example of our culturally diverse population in that
particular area. I again put on the record my
appreciation, and I am sure that of Australians and
Victorians generally, of the huge contribution our
multicultural people have made to our communities. As
I have said before, there is no better example of that
than Mildura, Swan Hill or Robinvale.
The report contains 22 recommendations, and I pick up
on recommendation 4.5:
The Victorian government review the Victorian overseas
trained doctor recruitment scheme (VORRS) with a view to
both reappraising its current geographical limits and including
Shepparton and Mooroopna.

I urge that the government in looking at that
recommendation take it far wider than that and look at
other areas of Victoria as well — for example,
Robinvale. There is a very good example of that issue
in an article in the Sunraysia Daily of Thursday,
4 November, which raises concerns about the retention
of doctors in that area. The article states:
Robinvale could be without a full-time doctor early next year.
Three of the town’s four general practitioners are believed to
be considering leaving early in 2005, but it is understood they
have not stated exactly when they intend to leave.

Obviously that creates uncertainty, with the area facing
the challenge of attracting and retaining new medical
staff. Obviously this also makes it very difficult for the
future of the remaining doctor, who wants to stay on in
the community but requires support and supervision for
him to be able to continue his services. Unfortunately
this is a common story throughout country Victoria, but
I think it is particularly pertinent to the Robinvale area.
In the Robinvale area Graem Kelly, who is the chief
executive officer and director of nursing of the
Robinvale Hospital, has certainly done a great job in
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trying to overcome many of the difficulties of health
services in that area. The article goes on to state:
Mr Kelly said the predicament facing the Robinvale
community highlighted the need for the three levels of
government, communities and local health services to work
together to develop a model for the provision of medical
services in rural and regional Australia.
‘It has gone on far too long with much grandstanding and
political rhetoric leading to small communities still being held
to ransom with the most vulnerable in our community — the
sick and the elderly — being played as emotional footballs,’
Mr Kelly said.
‘It is time the cases like the one Robinvale faces became a
thing of the past. We in rural and regional Australia do have a
right to be able to access medical services in our communities
and not continue to be treated as afterthoughts.

Mr Kelly has not only said that; he has worked very
hard to ensure the provision of medical services
throughout rural Victoria but particularly at Robinvale.
He has had an innovative process to put forward a local
committee to form a collective view of how those
services could be better put into place and how that
local committee could best allocate resources in health
care, because, given the unique situation we all believe
Robinvale holds with a rapidly expanding horticultural
industry and also certainly being a true multinational
community, we need those sorts of structures in place
to best realise and to best manage the resources that are
there. I look at it as a large multipurpose service but one
that would include, as I have said before, not only
medical services but education and many other services
throughout the area.
I urge the government to have a decent look at the
recommendations in this report, particularly the one I
am speaking about today, recommendation 4.5. It is
particularly pertinent to areas such as Robinvale, and I
urge the government to take a close look at that
recommendation and act on it as quickly as possible to
ensure the provision of medical, allied health and
primary health services and that all the issues that go
with that are sustainably applied to areas such as
Robinvale.

Commissioner for Public Employment: report
2004
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution on the annual report
of the Commissioner for Public Employment — —
The ACTING PRESIDENT (Ms Hadden) —
Order! The member’s time has expired.
Question agreed to.
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ELECTRICITY INDUSTRY (WIND
ENERGY DEVELOPMENT) BILL
Committee
Resumed from 17 November; further discussion of
clause 3.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Prior to the committee reporting progress
yesterday Mr Forwood raised the issue of four wind
farms being located in a particular area. He asked me
whether the pioneer wind farm would pay one-quarter
of the augmentation costs and how the minister would
determine what percentage of the augmentation costs
they would pay. The answer to this is probably not
exactly as the member would like, but the way I
respond is to say that the pioneer wind farm would pay
a reasonable share of the cost which would be
substantially less than the full cost, but it might not be
as low as 25 per cent. It could be a different figure.
Connection charging principles will be developed by
the government in consultation with the distributors,
wind developers and the Essential Services
Commission (ESC) in an effort to try to work out what
would be a reasonable cost in those circumstances.
At the end of the day the exact amount the wind
developer will pay will be determined by those
principles, and a different question that was asked of
me by Mr Forwood about the financial viability or
commerciality of the project would also be determined.
That would also come into consideration as to what
would be a reasonable amount to pay, but the 25 per
cent figure in the member’s example would be the
absolute minimum amount.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. It is not my intention to
keep the committee going for a long time, because we
will get to the principles in a later clause, and I will save
that question until then. I wish to finally draw out some
issues about this funding imbroglio because it seems to
me, particularly given the minister’s last answer, that
there is capacity for the distributors to bear the cost for
some time. In a response to me yesterday the minister
indicated that ultimately they could go to the Essential
Services Commission to recoup costs if other wind
farms did not come in.
To take the minister’s response to the last question, if,
for example, the pioneer wind farm pays 35 per cent
under the principles that are developed, then 65 per cent
is worn by the distributor and no other wind farm might
come along. The question becomes: what is the period
of time before they are entitled to go to the ESC and
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what would be the process then for recovering the
costs? This also ties in with the response the minister
made yesterday that there will not be an augmentation
without agreement by the distributors. It seems to me
that if the cost is going on to the distributors, the
distributors will not agree if there is not some process
for them to recover, say, the 65 per cent. How long do
you wait until you decide whether other wind farms
will proceed?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps the best way to satisfy the
member in relation to this question is to say that in
normal circumstances — and what we would expect to
happen — the principle would be that the distributor
should not normally be out of pocket. However, the
distributor may be out of pocket for a period until such
time as costs are recovered. Refinancing costs would
have to be capitalised and recovered, but they may not
be recovered until the next or subsequent period. It
might not be an immediate pass through, but it would
be something that would take place at the next point
that the ESC does its pass-through allocations. It would
not be immediate, but it would be when the ESC did its
annual pass-through allocations, which would mean
that there would be a small period when the distributor
would not have the capacity to pass through.
Mr Forwood should bear in mind, as I said before, once
the pass through takes place there is a reversing
principle as well, because when the next wind farm
comes on stream the distributor’s allocation is reversed
and that discount, which goes through to the retailer, is
then put in place.
Hon. BILL FORWOOD (Templestowe) — I do
not want to put words in the minister’s mouth, but the
way I understand what he said is that distributors will
be able to relatively quickly, after a pioneer wind farm
has had its augmentation done, go to the ESC and get
its costs passed through to the consumer at the next
round in, say, three or four years, even if the following
wind farm does not come on for seven or eight years
and then there would be a reversal of that later down
the track.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Essentially that is correct. During the
next regulatory period it would be able to apply to have
that payment, and if the wind farm came on stream, it
would then have to be discounted back.
Hon. BILL FORWOOD (Templestowe) — I make
the point in passing that what that means is that the cost
will be passed through to the consumer in those areas
and not the broad community at large because it will
only be in the distribution areas where the
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augmentation takes place obviously because of the
rollback period later on. I stand by the comment I made
in the second-reading debate that there will be a cost in
some cases probably passed through to the consumers
of the particular areas in the country where the wind
farms are and not to the general public across Victoria.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I shall make two points: that pass through
is mitigated for the next four years because of the
pricing agreement, so there would be no pass through
over the next four years while the four-year pricing
agreement is in place.
But in any case in the past we have had a network
equalisation process — a network tariff rebate — which
has applied in regional Victoria and which has
equalised prices between the country and the city. That
program would have to consider these issues as well if
it were to continue into the future.
Hon. BILL FORWOOD (Templestowe) — I am
still addressing clause 3 and more specifically the
insertion of proposed section 15C (1). I do not want to
labour this point, but I am interested in knowing why
the government decided that the most appropriate way
to do this whole process was through the minister and
an order of Governor in Council rather than having,
firstly, an independent body deciding which
augmentations should be done in the first place, and
secondly, an independent body — I do not mind which
it is: the Essential Services Commission, the Victorian
Energy Networks Corporation or the National
Electricity Market Management Company; any of those
organisations seems appropriate — doing the
transmission into the future. It is putting it in the
position where accusations could be made that there is
the possibility of there being other than economic
reasons behind the decisions. I would just be interested
to know the rationale behind a decision being made in
that way rather than it being done through independent
third-party means.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I do not want to labour the point either,
but the attraction of wind development is a matter of
getting investment from the private sector into an
emerging industry. There are sensitivities about the
locations of wind farms. There are decisions that a
government might want to take into account about
those sensitivities. A government might wish to try and
mould the development of wind farms to at least ensure
that they were not put in those sensitive areas. It has
always been the case that governments have become
directly involved in trying to attract investment,
whether it is in wind farms or developments in the coal
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industry. As the member is aware, I am doing a lot to
try and get investment into new technologies in coal,
gas and so on.
When we try and do that, we do not normally get an
independent regulator to consider those issues. That
consideration is normally done when the application is
made or when a proposal comes up. The way we have
structured this is that it will allow the government to
consider the appropriateness of a development in a
particular area while bearing in mind a range of other
factors — whether we might want augmentation of the
electricity grid in that particular area and the location of
the wind farm itself. Putting all those things together,
the government took the view that this would be more
appropriately directed by the minister to ensure that all
those community, investment and other issues were
taken into account.
Hon. BILL FORWOOD (Templestowe) — My
final question on this particular part of the bill is: does
the minister have applications in front of him at the
moment that he is considering — for example, Waubra,
Pacific Hydro at Portland, or Bald Hills? Are these
proposals that he anticipates will be used both by this
clause and the augmentation process or are we saying
that the list that I have of the existing pending and
proposed projects will apply not to those ones but to
ones that are yet to be proposed?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The current proposals were put up
without this legislation being in place. I would not want
to say to the proponents of what are sometimes nothing
more than expressions of interest that they could not
make applications under the legislation. Remember that
these applications that have come up have been for one
particular wind farm and have been on the basis that we
think this is an area where it is appropriate to develop
three or four wind farms. If an application were to come
to us, it would have to be for an area that has the
potential to have not just one wind farm but three or
four wind farms, and consequently an allowance can be
made on that basis. I do not have any applications
before me at the moment. We would consider anything
on a case-by-case basis.
Hon. BILL FORWOOD (Templestowe) — I will
ask this finally, and I mean it this time: does the
minister have any particular areas in the state where he
thinks augmentation of this type will be used that he
would be prepared to name now?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not prepared to do that. There will
be an exhaustive process, and advice would have to be
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given to me in respect of any particular development. I
have not done that analysis, and I am not in a position
to be able to name those locations at the moment. As I
have indicated before, a pretty exhaustive process
would have to be gone through. We have not done that
for any particular location.
Hon. BILL FORWOOD (Templestowe) — I
would like to address clause 3, which inserts proposed
section 15D and is headed:
Charging principles applicable to the connection of wind
energy generation facilities to distribution systems

This clause enables the Governor in Council to specify
the principles. In an earlier response I think the minister
talked about those principles. Could he give the
committee some idea of the principles he has in mind in
relation to the application of this clause?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The reason I consulted with
representatives from the department was to see whether
we had moved any further in relation to these
principles, but the department is saying it would be
premature to identify the principles without having first
had the full consultation process that I indicated to you
earlier we would be undertaking with the distributors,
with wind developers and with the Essential Services
Commission. I do not think I want to identify the
principles involved at this point because, as the member
pointed out in his comment to me, on face value you
could say that if there are going to be four wind farms
you will have to pay a quarter, but that may not be the
outcome once you work on the principles that you put
in place. What I said to Mr Forwood was that that
would be the best-case scenario from the point of view
of a pioneer wind farm, but if we are going to not
necessarily give that amount, then we need some
principles that allow us to give something less than
what that face value example is. Those principles will
have to be developed in consultation with all of the
players involved.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I know he will not be
surprised when I say that I think it is unsatisfactory
legislation that brings in a regime that does not fill out
the sort of detail that the Parliament ought to have in
front of it when it considers the legislation. The
minister also will not be surprised when I say that this
particular piece of legislation has no appeal clauses in
it — that is, no-one can do anything and the Parliament
has no say. All we are doing is enabling the minister to
decide these matters through a set of principles that the
Governor in Council ultimately produces without any
input from the Parliament. Frankly I do not think that
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that is satisfactory. I do not hold the minister
responsible for it, but I do think that it is an
unsatisfactory way of dealing with legislation before
this house. Today we are passing legislation flying
blind because of the particular constriction that is put on
the minister at the moment. There are major principles
here that ought to be adumbrated to the committee, but
I accept that the minister will not be able to do that.
Let me make two final points in relation to this. Is it
possible that there will be different sets of principles for
different augmentations? In other words, there will not
be one set of principles that will be applied but one set
for some wind farms in the Mallee, a different set for
wind farms in a different part of the state and another
set for one elsewhere — there will be more than one set
of principles. Is it not also possible that among those
principles you could say, for example, that the cost of
augmentation could be passed on automatically to
consumers?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Although the member is saying that there
are no principles — and I have indicated that I have not
got the formal principles — the first point I would
make is that I would be happy to make them available
to the member as soon as they are worked out.
My second point is that I do not envisage that those
principles would be different in different parts of the
state. But I have also made some other points which are
important to put on the record. I have said that it is not
the government’s intention that relevant augmentations
would be declared without a distributor’s agreement.
That is a pretty important commitment from the
government from the point of view of the distributors to
buttress those principles. I have said that the principles
would be employed only to help determine the exact
amount that a wind development will have to pay, but I
have also said that they are not going to pay any less
than what their proportion of their overall development,
the overall number of wind farms, might be. I have
already indicated a number of principles through the
course of this debate.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. I note that there is a role
for the Essential Services Commission in settling
argy-bargy disputes between distributors and wind farm
generators. If the minister and the department have not
developed the principles, how does the minister
envisage there would be disputes? What does the
minister anticipate the role of the Essential Services
Commission will be in those circumstances?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will ask representatives from the
department. I have a view, but it might be worth asking
them.
I would envisage that the Essential Services
Commission would be looking at disputes in relation to
the application of the principles as opposed to the
determination of the principles.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. I turn briefly to new
section 15E, which is also inserted by clause 3, which
deals with pricing principles in relation to relevant
distribution systems. When I looked at this clause I
thought the drafting was broad. I guess my question to
the minister is: is the minister saying that the pricing
principles, once developed, will only be applied to wind
farm developments?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yes, that is correct.
Clause agreed to.
Clause 4
Hon. BILL FORWOOD (Templestowe) —
Clause 4 inserts new section 23B in the Electricity
Industry Act. Could the minister outline to the
committee what market failure has led the government
to decide it needs this clause?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The government is very happy to support
this particular clause, and I am a bit surprised that
particularly The Nationals have not come out strongly
in support of this proposal. It relates to the use of four
small turbines. A 100-watt turbine is pretty small
compared to the turbines that are being put down at
Toora and in other places, which are 2 megawatts. This
is about one-twentieth of the size.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — It is the sort of
thing that an individual farmer might put on his
property in order to have access to some of his own
supply — that is, generate his own electricity. Not only
is that good for the environment but it might make
financial sense from the point of view of the farmer.
Given the history of having windmills on farms, which
goes back hundreds of years, I would have thought that
The Nationals would strongly support this provision,
which essentially empowers farmers, if they do put a
small windmill on their property, to sell back into the
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grid the excess power that they do not use on their
property. That is what this does. It is very simple.
I would have thought it would have got universal
support. It does not necessarily force the issue in any
other way except by forcing large retailers to publish
the price that they are prepared to buy the electricity for
and offer that for purchasers of electricity at that price
which has been published for these small wind turbines.
I would expect this would be one turbine on a farm
somewhere, so I do not know why there is such an issue
about it.
Hon. BILL FORWOOD (Templestowe) — I note
that the minister did not say there was any market
failure, so presumably there is not. Will each retailer
who falls into this category be able to publish a
different price for a different generator — in other
words, Mr Viney has a generator and I have a
generator, and they put two prices up and my price is
double what his is because I am a better entrepreneur?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The option to this, which I am sure
Mr Forwood would not have supported and would have
strongly opposed, would have been to regulate a price.
We were not going to do that, so Mr Forwood is
correct — it is a market situation. The only thing we are
saying is that when you set your price, whatever that
price might be to the distributor, you then have to
accept the power. You cannot just say this is the price
that we put on offer, but we will not accept the power
from you. So it really is just a way of empowering the
small owner to be able to actually sell in. So if a price is
published, they then have to accept the power at that
price.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister. One would hope they put on sensible
prices and not ridiculous prices, because I suspect the
minister would then want to revisit his regulation
commitment.
Mr Viney — Would you want more regulation?
Hon. BILL FORWOOD — No, I would not. I
would not support that. I believe in the market setting
the price. The issue then becomes though — and my
understanding is — that there are technical problems
about the connection of a small wind farm to other than
the closest distributor, and while there is a process
known as wheeling, this is a very difficult one. What
will happen is that the only person who can practically
buy the electricity from a generator under
100 kilometres will be the distributor who is actually
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physically there at the time. Is that the minister’s
understanding?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — That is correct — it is a function of the
fact that the previous government when it privatised the
electricity industry established five monopoly
distribution systems.
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Thomson, Ms

Hall, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

Clause agreed to; clauses 5 and 6 agreed to.
Reported to house without amendment.
Report adopted.

Second reading
Third reading

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing, I would like to thank members for their
contributions to what has been a significant and
sometimes heated debate. I particularly thank the
opposition for the reasonable questions that were asked
during the committee stage and the way that was
handled.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 16
Atkinson, Mr
Baxter, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms

TRANSPORT ACCIDENT (AMENDMENT)
BILL

Lovell, Ms

Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Finance).
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill is the result of the government’s commitment to
maintain sound financial management to the Transport
Accident Commission’s personal injury compensation
scheme. The solid financial position and sound management
of the TAC scheme over the last five years enables the
government to further improve benefits for those Victorians
who are tragically injured in motor vehicle accidents. I wish
to thank the board, senior management, and policy staff of the
TAC for their efforts in contributing to outcomes that deliver
on the social and economic goals that are central to the
government’s vision for the future.
The prime purpose of the bill is to improve the operation of
the TAC scheme and enhance the equity of benefits available
to Victorians seriously injured in motor vehicle accidents and
eligible for compensation under the Transport Accident Act
1986. The bill will:
(a) promote independence and self-determination for
TAC claimants with severe injuries through the
introduction of individual funding agreements;
(b) modernise and enhance existing benefits to
improve access and efficiency in the delivery of
income, impairment, home services and child-care
benefits;
(c) amend the TAC impairment process and benefit
structure to improve efficiency and to increase
impairment benefits paid to permanently injured
TAC claimants; and
(d) address anomalies and improve the clarity of the
Transport Accident Act.
The changes are consistent with the broad thrust of
government policy to maintain a financially viable TAC
scheme, and to improve decision-making time lines and
further improve the management of disputes through the use
of alternative dispute resolution protocols.
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The Victorian state disability plan launched by the
Department of Human Services (DHS) in 2002 identifies as a
guiding principle of the plan the reorientation of disability
supports and their funding towards individuals.
Consistent with the state disability plan, the TAC’s
philosophy of lifetime support contains an initiative enabling
severely injured claimants to obtain services to meet their
needs through self-purchasing. This involves
claimant-directed purchasing, rather than the TAC being the
funder and the purchaser of services on behalf of the claimant.
This initiative promotes greater choice, autonomy and ease
for claimants in accessing support services. Currently,
severely injured claimants are required to be assessed by
independent therapists for each aspect of their treatment and
support needs. Even minor alterations to approved services
can sometimes be administratively cumbersome and
disempowering for the claimant.
The bill enables the TAC to package specific services for
severely injured claimants with stable needs. The claimant
and the TAC will be able to enter into an individual funding
agreement that allows the TAC to make prospective periodic
payments to the claimant who can then make his or her own
choice about the purchasing arrangements for the services.
Appropriate controls have been considered to minimise the
risk to either the claimant or to the TAC and the potential for
any misuse of funds.
Severely injured claimants will be eligible to enter into an
individual funding agreement if:
they have stable needs;
an individual plan has been agreed between the
claimant and the TAC; and
an understanding by the claimant has been reached that
support from the TAC is provided to assist with
injury-related needs; and that the funding provided is
in accordance with the legislation.
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for determination of benefits will be passed on to injured
Victorians in increased benefits.
The bill also contains other measures to improve the timing of
assessment and payment of impairment benefits by making
stabilisation the principal criterion for impairment
determination, rather than requiring the TAC to defer
assessment until at least 18 months after the injury, regardless
of stabilisation.
The bill will enable the TAC to make interim payments at any
time in cases where an injury is substantially stabilised or
where it is likely that it will stabilise with an impairment
assessment of at least 30 per cent.
If a claimant’s injury has not stabilised by three years after the
accident, the TAC will be required to ask the claimant
whether they want the TAC to assess the current impairment
or wait until their injury has stabilised. This will ensure that in
most cases impairment will be resolved within three years,
rather than between four and five or more years, as is
currently the case.
The bill will enable claimants who are eligible both for the
impairment lump sum and the impairment annuity benefit to
combine these into a single lump sum benefit that may, at the
election of a claimant, be paid as a periodic payment. The
proposal is designed to eliminate the administration of two
separate impairment benefits and will improve claimant
choice.
Finally, the government has taken a prudent approach to
delivering these additional benefits to TAC claimants. The
government is committed to ensuring that the additional costs
resulting from these changes to impairment compensation are
delivered by well-managed alternative dispute resolution
protocols. Independent actuarial advice has been obtained on
the estimated impact of the impairment changes to benefit
entitlements on the TAC scheme’s liabilities and annual costs.
This advice has confirmed the sustainable affordability of this
improvement to benefits.
Reform of home services, child-care benefits

The TAC has conducted a successful pilot program to test the
concept, and these changes are based on the experience of this
pilot. It is expected that about 200 major injury claimants will
be eligible to enter into individual funding agreements, with
eligibility reviewable by VCAT.

Historically, both child-care and housekeeping benefits were
only available to claimants who were ‘mainly engaged’ in this
activity in the month before the accident. This precluded
child-care and housekeeping support being provided to
people who were working at the time of the accident.

Improvements to permanent impairment benefits

This bill substantially reforms and improves these benefits in
two major respects:

Following consultations with stakeholders on improvement to
the impairment assessment system, the government has
decided to legislate to provide increased impairment benefits
to permanently injured TAC claimants. These increases in
benefits follow the development of improved dispute
resolution protocols with legal stakeholders. The new
protocols are in line with the justice statement and promote
the early exchange of information and the use of informal
dispute resolution. These initiatives affirm the government’s
commitment to affordable, faster and less complicated justice
and to resolving disputes outside the adversarial system.
The government has determined that the benefits arising from
efficient dispute resolution, which will create savings, enables
introduction of provisions to increase compensation for
impairment benefits. The benefits of more efficient processes

(a) A new separate child-care benefit will be created
and made available to clients engaged in this
activity before the accident.
(b) A new home services benefit will be created that
combines the current non-child-care aspects of the
housekeeping benefit with the domestic services
benefit, creating a single widely available benefit
for TAC clients who need support in the home.
The government believes that this new approach will, for the
first time, provide adequate home support and child-care
services to working parents.
The government has taken a prudent approach in ensuring
that appropriate limits will apply where a claimant is also in
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receipt of income benefits. The bill also introduces an access
test that addresses the capacity of others in the household to
perform these tasks. The TAC estimates that up to
1500 additional claimants per year will gain access to new
child-care and home services benefits.

Victoria. The existing calculation of pre-accident weekly
earnings (PAWE) is complicated, particularly where
claimants have multiple part-time or casual jobs or have
changed jobs frequently and have intermittent periods of
unemployment.

Post-hospital support benefits

The bill addresses the complexity by linking the calculation to
average gross earnings in the 12 months before the accident.
This will benefit claimants by including additional allowances
and all earnings from multiple jobs in the average gross
earnings. It is intended that this provision be applied to new
claims after the commencement date of the provision.

The bill addresses a gap in the existing benefit structure where
an entitlement to child-care, home services or income benefits
has ceased under the act. Some claimants require further
hospitalisation and surgery after a return to work — for
example, to remove pins or plates inserted during initial
surgery following their accident. Currently the act does not
enable the TAC to pay home services or loss-of-earnings
benefits in circumstances where hospitalisation occurs more
than three years after the accident.
To fill this gap, the bill introduces a new post-hospital support
benefit that will provide claimants with up to $3500 of
support, which approximates to four weeks of home services
or income benefits. This benefit will be indexed and will be
available to both new and existing claims for compensation.
Improved loss-of-earning-capacity benefits
Currently, severely injured claimants who participate in
supported employment programs have their
loss-of-earning-capacity (LOEC) payments reduced on a
dollar-for-dollar basis for any earnings they receive from
supported employment. This is a disincentive to promoting a
return to work for those who are able to, which is a
fundamental tenet of any best-practice compensation scheme.
The bill enables severely injured claimants to retain up to
$120 a week of their earnings from supported employment
without affecting their ongoing entitlement to TAC LOEC
payments. It is intended that this provision will apply to both
new and existing claims.
Improved LOE payment arrangements for the
self-employed
The bill addresses the issue of delays in providing
loss-of-earnings payments to self-employed claimants. The
delays occur because of the difficulty in providing business
information and details of personal earnings that the TAC
needs to establish the appropriate rate of compensation. The
bill provides that for the first 12 weeks after an accident,
self-employed claimants will receive interim loss-of-earnings
payments equal to 75 per cent of the maximum rate of loss of
earnings. This means that a self-employed claimant would
receive $677.25 gross per week. If loss-of-earnings
compensation is received beyond 12 weeks, then a full
assessment and reconciliation of payments will be made.
The TAC will be entitled to seek recovery of any
overpayment by offsetting it against future loss-of-earnings or
loss-of-earning-capacity payments. The TAC will be required
to have appropriate administrative mechanisms to ensure that
recovery of overpayments will not result in hardship to
claimants.
Simplifying calculation of PAWE for multiple, part-time
and casual workers
Consistent with the government’s aim to simplify the
provisions of the Transport Accident Act, the bill simplifies
the calculation of loss of earnings to make the benefit more
generous and to reflect the changing nature of work in

The bill also addresses PAWE for seasonal workers to allow
for a more flexible approach by using actual earnings at the
time of the accident to determine the appropriate
compensation rate.
Travel allowances
To assist with the administration of transportation benefits,
the bill introduces the concept of an allowance to enable a
severely injured claimant’s entitlement to transportation costs
to be rolled up, in place of the existing provision that requires
each individual trip to be receipted and claimed. This
allowance will be available to both new and existing severely
injured TAC claimants.
At the same time, the bill introduces a new travel-to-work
benefit to assist other claimants to return to work in the weeks
after their accident where the key impediment to their return
to work is travel related. This benefit, up to a maximum of
$1000, will also be available to new and existing TAC
claimants.
Other amendments
In addition, the bill makes a number of machinery
amendments to the Transport Accident Act, including:
(a) enabling suppression of automatic annual
indexation of the medical excess;
(b) clarifying the TAC’s obligations to fund home
and vehicle modifications;
(c) clarifying the use of imaging in evidence, and
particularly the use of imaged documents on the
TAC’s e-file system;
(d) extending the TAC’s 28-day grace period policy
for no-fault claims to common-law claims;
(e) extending benefits to cover family and grief
counselling services and acupuncture services;
(f) reinforcing the TAC’s right to be indemnified by a
negligent third party;
(g) providing for flexible payment arrangements for
road accident rescue (RAR) services;
(h) appropriately referring professional misconduct
by providers to relevant professional bodies;
(i) providing for agreements for funding of expensive
medical equipment;
(j) clarifying entitlements of claimants in respite care
to ensure that they do not miss out. This is
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necessary to ensure that new benefits created in
2003 for temporary accommodation and food
costs are available for claimants in receipt of
respite care;
(k) clarifying the definitions of hospital, rehabilitation
and disability services;
(l) providing a new definition of ‘vocational
rehabilitation services’ that is in closer conformity
with the provisions in the WorkCover system; and
(m) modernising the definition of severe injury to
align the Transport Accident Act with the current
medical practice.

These administrative and clarification changes will be applied
to both new and existing claims after the legislation comes
into operation.
This bill delivers on important government commitments, and
makes other changes that adjust benefits in a way that is both
responsible and affordable. At the same time it maintains the
ongoing viability of the TAC scheme. This bill once again
places Victoria at the forefront of innovative reform of
statutory insurance. The commitment to promotion of
independence through self-purchasing and to sharing the
benefits of improving processes through increased benefits
provide a very clear indication of this government’s
commitment to efficient, socially progressive and financially
prudent reform.
I commend the bill to the house.

Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

WORLD SWIMMING CHAMPIONSHIPS
BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
I am very pleased to introduce this bill to the house to
facilitate the staging of the 2007 World Swimming
Championships in Melbourne. This is particularly so given
Australia’s wonderful results in the pool in Athens Olympics
and at the World Short Course Championships in
Indianapolis.
It was a very proud moment for all Victorians, when in
Barcelona in July 2003, it was announced that Melbourne had
won the right to host the prestigious 2007 FINA World
Swimming Championships.
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Alongside the Olympics, World Cup Soccer, World Cup
Rugby, IAAF World Athletics Championships and the
Commonwealth Games, the World Swimming
Championships are a coup for any city.
About 2500 elite athletes from around the globe will be at the
championships, which will be broadcast to a worldwide
audience of an estimated 600 million people and shown on
prime time television in the major tourist markets of Japan
and South-East Asia.
The event is expected to generate up to $100 million in
economic benefits and provide about 2000 jobs.
The world championships involve the five aquatic disciplines
of swimming, diving, water polo, synchronised swimming
and open water events. The open water swimming will be at
St Kilda beach, which will also become a centre of activity
during the two weeks of the championships. The government
aims to create a festival atmosphere that will attract an
estimated 12 000 interstate and international tourists to
Melbourne.
In the bid document, the Melbourne Sports and Aquatic
Centre, which is currently being redeveloped in time for the
2006 Commonwealth Games, was proposed as the major site
for the championships. Additional temporary pools will also
be built to ensure there are appropriate event and training
pools for swimming, water polo and synchronised swimming.
The biennial event will be held over two weeks in 2007, with
the final date yet to be determined.
The purpose of the bill now before the house is to provide for
the staging, conduct and management of the 2007 World
Swimming Championships, to establish the 2007 World
Swimming Championships Corporation and provide for its
powers and functions, to provide for authorisations and
protections in relation to the use of logos and images,
broadcasting, filming and advertising in relation to the
championships and for the enforcement of those matters.
An advisory committee chaired by Mr Steve Vizard, who is
also chairman of the Victoria Major Events Company, is
currently overseeing the staging of the championships. The
bill will provide for the establishment of a corporation to take
over the role of the committee and to plan, organise and
deliver the championships together with FINA and
Swimming Australia. The objectives of the corporation, as set
out in the bill, include enhancing the reputation of Melbourne
and Victoria as a venue for major international sporting
events, the promotion of the sport of swimming and the safe
delivery of the championships in a way that demonstrates a
high standard of financial responsibility, probity and
transparency.
The functions of the corporation, as set out in the bill, include
assuming existing obligations in relation to the staging of the
championships, to enter into agreements for the staging of the
events, to establish and source venues and to do all things
necessary for or in connection with the conduct and financial
and commercial management of the championships.
The corporation will report to the minister, who will have
power to require the board of the corporation to provide him
with information and who may also give written directions to
the board of the corporation. The board of the corporation will
consist of no less than 9 and not more than 11 members
appointed by the Governor in Council. Of the members of the
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board, four must be persons nominated to the minister by
Swimming Australia and must include the president and the
chief executive officer of Swimming Australia. The bill
specifies that the board is responsible for the management of
the affairs of the corporation and may exercise the powers of
the corporation. The bill gives the corporation power to
establish committees to assist it in its work and to appoint a
chief executive officer and other staff as necessary.
The championships are classed as one of the 10 premier
events on the world sporting calendar. Once a championships
date and final venue sites have been notified and agreed with
FINA, there is no discretion to run the event at another time.
Absolute certainty must be able to be ensured for an event
that is expected to attract some 2500 athletes from around the
world who will be looking to the 2007 World Swimming
Championships as an integral part of their preparations
leading up to the 2008 Beijing Olympics.
For this reason, it will be necessary to modify the effect of a
number of pieces of legislation including the provisions of the
Planning and Environment Act.
However, it is not the government’s intention to exclude the
opportunity to consider relevant planning, environment and
heritage considerations in relation to staging the
championships and locating venues for championships
events. The bill provides a mechanism whereby the minister
may establish one or more 2007 World Swimming
Championships advisory committees to consider matters
referred to it relating to the declaration of championships
venues and the development and establishment of
championships facilities. The bill makes provision for public
consultation as appropriate and specifies that appointments to
the advisory committee should include persons with expertise
in planning, environment or heritage matters.
The bill sets out procedures for the making of various orders
by the minister declaring the specific title of the
championships or events or activities forming part of the
championships. Part 4 also allows the minister to make
declarations identifying the location of championships venues
and designated access areas for the championships. If a
championships venue or a designated access area or any part
is to be on land which is reserved under the Crown Land
(Reserves) Act 1978, the minister must consult with the
minister administering that act before making an order in
respect of that land. Part 4 also allows orders to be made by
the minister declaring the event period for the championships
and the designated access period to allow the setting up and
disassembly of the championships facilities. The bill provides
that any orders made under part 4 by the minister are to be
published in the Government Gazette and tabled in
Parliament.
It is the government’s aim to ensure that the championships
can be delivered on time but also safely and securely. The
government is striking a balance to ensure that all these
objectives can be achieved. For example, although the
operation of the Building Act 1993 is modified by the bill, the
requirements for the safe construction of championships
facilities must still be complied with in full.
The bill draws on the model contained in the Commonwealth
Games Arrangements Act 2001 to protect the use of World
Swimming Championships logos, images and references for
commercial and other uses to ensure that the corporation can
effectively manage all the commercial aspects of the staging
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of the championships and ensure that the general public is not
mislead in the purchase of fake products purporting to have
an authentic connection with the championships. The bill also
ensures that the 2007 World Swimming Championships
Corporation will have all powers necessary to ensure that it
can comply with the requirements of the host agreement with
FINA designed to protect the integrity of the championships
as a world-class sporting event. These powers include power
to control broadcasting and telecasting of championships
events and the display of advertising associated with
championships venues and events.
The final part of the bill deals with miscellaneous machinery
matters such as the power to make regulations and the expiry
of the act on 31 December 2009 to ensure that the wind up of
the corporation and the championships can be carried out as
required under the agreement with FINA after the hand over
to the host city of the 2009 championships.
Schedule 1 to the bill sets out the provisions relating to the
terms of appointment of members of the board of the
corporation. Appointments are to be for a period not
exceeding five years and on terms and conditions determined
by the Governor in Council. Schedule 1 also sets out
provisions for meetings of the board, regulation of
proceedings, requirements for a quorum and the disclosure of
interests by members of the board.
Schedule 2 to the bill sets out provisions relating to the terms
of appointment of the members of an advisory committee.
Appointments are for a period not exceeding three years and
fees and allowances are as fixed by the minister. Schedule 2
also deals with procedures at meetings of an advisory
committee and requirements for a quorum.
Schedule 3 to the bill sets out provisions to ensure that the
corporation is abolished and all remaining assets and
liabilities transferred to the state on expiry of the act on
31 December 2009, if this has not already occurred.
The 2007 World Swimming Championships will continue the
momentum built up from the Commonwealth Games in 2006
and further cement Victoria’s reputation as a major events
world leader. Victoria’s calendar of major events is in a
league of its own, and these championships provide yet
another opportunity for international media exposure of our
state.
It will be a fantastic opportunity for our great Australian role
models, such as Ian Thorpe and Victoria’s own Brooke
Hanson, to swim before Australian crowds and compete
against the cream of world swimmers.
It is also hoped that the securing of the championships will
increase participation in swimming by children. This links to
the government programs developed to lift the profile of
swimming through the Learn to Swim program and the Play
It Safe By Water initiative.
I would like to acknowledge the enormous support of
Swimming Australia Limited in winning this international
event, especially the former president John Devitt, and I look
forward to working with the recently elected president,
Mr Neil Martin. Swimming Australia will continue to play an
integral part in the successful staging of the championships. I
am also pleased that major events chairman Steve Vizard,
who played such an important role in Melbourne’s successful
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bid for the championships, continues to oversee the
development of the event.
I commend the bill to the house.

Debate adjourned for Hon. B. N. ATKINSON
(Koonung) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ELECTORAL LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 16 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Electoral Legislation (Amendment) Bill I
would like to put on the record the position of the
opposition. Basically we do not have any significant
problems with the substance of the bill, but we do have
very great concerns about the amendments being made
to the Constitution (Parliamentary Reform) Act, which
we believe will have extremely detrimental
consequences for the administration of electoral reform
and electoral redivisions in the future.
This bill makes amendments to various acts. It amends
the Electoral Act 2002 in respect of homeless people, it
makes various amendments to the Electoral Boundaries
Commission Act 1982, and as I said earlier it seeks to
amend section 45 of the Constitution (Parliamentary
Reform) Act 2003.
Dealing first of all with the Electoral Act 2002 and its
provisions with respect to homeless people, the purpose
of these amendments is to ensure that homeless people
can be included on the electoral roll. I must admit that
the opposition is somewhat bemused by these
amendments because quite clearly homeless people
should be entitled to vote and quite clearly it would
have been a very significant breach of the democratic
principles in which we believe and which we practice if
they had been denied a vote in the past. The reality is
they have not been denied a vote in the past because
they can enrol as itinerant electors, pursuant to
section 96 of the commonwealth Electoral Act. These
itinerant voter provisions in the commonwealth act also
apply in Victoria and are set out in section 22(4) of the
Victorian Electoral Act.
The bill, and particularly the minister’s second-reading
speech, goes on at some length about homeless people
and the importance of their being on the electoral roll
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and able to vote, and claims that all this needs to be
clarified. However, under both the commonwealth act
and the state act for many years homeless people have
been accepted for inclusion on the roll through the
itinerant elector provisions in the legislation. Claims
that this bill clarifies the situation may or may not be
true, but in any event those claims are fundamentally
irrelevant because homeless people are already on the
roll.
As I said, we are somewhat bemused about all this.
Although we are led to believe that the 2001 census
showed something like 20 000-odd homeless people in
Victoria, in truth probably a relatively small number of
those people choose to vote, because homeless people
are more concerned about getting a roof over their
head, their next meal and things like that rather than
getting themselves on to the voters roll. Nevertheless, if
they had chosen to get on to the voters roll to avail
themselves of their democratic right they would have
been able to do so for many years under the provisions
that already exist.
People may be concerned that any move to get itinerant
or homeless people on to the roll might be some form
of gerrymander or something like that, but that is not
the case because the enrolment of itinerant electors is
clearly set out under the act. There is a strict hierarchy
that sets out which particular electorate and subdivision
they can be enrolled in. For the information of members
that hierarchy is: firstly, they are entitled to enrol where
they were last enrolled, if they were previously
enrolled; secondly, they can enrol where the applicant’s
next-of-kin is entitled to be enrolled; and if neither of
those options is applicable they can vote where they
were born. If none of the previous criteria applies, an
applicant can vote where they have the closest
connection
Homeless people have been and still are included on the
electoral roll. Under the current provisions of the
legislation, when they have resided in a subdivision for
a period of one month or more they cease to be eligible
for treatment as itinerant electors and then come under
the normal provisions that apply for the registration of
electors. As I said earlier, one is left to wonder what
this is all about. However, it does not do any damage or
cause any problems; it simply allows the status quo to
continue, so the opposition has no problems or
concerns with any of those provisions.
I turn now to the amendments to the Electoral
Boundaries Commission Act 1982. Once again this is
all about finetuning and better defining how the
Electoral Boundaries Commission will carry out its
functions. It needs to be said — and I will come back to
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this point — that when we talk about the entrenching
provisions, how the Electoral Boundaries Commission
does its work will always be a function of learning and
improving as things happen. Members come into this
place again and again to pass legislation which, as it
were, amends acts of Parliament because of lessons
learnt. In other words, as people find a new or better
way to do something we legislate for that. As in any
process, if there are found to be flaws or omissions or
the like, we legislate to correct those flaws or
omissions. In any activity there are lessons learnt.
Redistributions occur on a regular basis, and each time
it takes place lessons are inevitably learnt; or if they are
not, there is certainly the potential for that to happen.
We are led to believe the amendments that are before us
today were recommended by the Electoral Boundaries
Commission in reports on its work in the Victorian
electorate in 1990–91 and 2000–01. It has
understandably recommended that these amendments
be made before the next redistribution. They are all
about refining the process, making it work better and
making it clearer.
The clear issues regarding any redistribution are that as
far as possible you want to achieve the situation that
whoever and wherever you are, your vote basically has
the same value — the one vote, one value principle —
which should be enshrined in legislation. The other
important point is that any electoral redistribution
should be independent and impartial. It is not
appropriate for politicians to get their sticky fingers into
this process, because they may want to adjust the
electoral boundaries to suit their purposes. Since the
1980s the Electoral Boundaries Commission has had
the responsibility for redistributions under the Electoral
Boundaries Commission Act.
The commission consists of the Chief Judge of the
County Court, or whoever that person delegates; the
electoral commissioner and the Surveyor-General. This
is one of the reasons why the opposition was
particularly concerned about any attempts to undermine
the independence of the Surveyor-General. He is an
important party in this very important process of setting
electoral boundaries, which must be independent.
Clearly the deliberations of this commission are
absolutely critical to democracy, because there needs to
be an understanding that the boundaries under which
we are elected are fair and reasonable — based on the
principles of one vote, one value and put together by an
independent commission that is not seeking to curry
favour with one party or another. So it is very important
to democracy and to us as individuals that this is
correctly done. Currently the act requires a
redistribution when there is a substantial difference
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between the number of voters in electorates. The act
spells out a substantial difference as:
more than 10 per centum deviation from the average
enrolment of all provinces or districts ...

The act spells out the broad parameters of what is
required. The electoral commission has adopted various
standards which it uses to determine when a
redistribution is required, what figures are to be used
for the redistribution et cetera. By and large this bill
codifies the parameters the commission has been using.
I will run through the principles. They are that a
redistribution should take place after every second
election; or when at least 30 per cent of districts or
regions have fallen outside the 10 per cent tolerance
range for a certain time period; or when at least 25 per
cent of districts or regions have been more than 10 per
cent outside the average for a minimum of two months
and at least 5 per cent of these electorates have been
more than 20 per cent outside the average for a
minimum of two months; or, obviously, if there is a
change in the number of electoral regions or districts,
there needs to be a redistribution. All of us in this place
know about that, because we face that redistribution
with the change from provinces to regions. It also
codifies the figures to be used by the electoral
commission, saying it will use the most up-to-date
figures, codifying that by saying that the commission
will use the number of electors as at the end of the
month preceding the notice that a redivision will take
place.
The bill also makes some changes to the process by
which the electoral commission will make a
redistribution. The most relevant of those concern the
process by which it carries out its hearings. Most of us
have probably been involved in a redistribution and
know that basically the electoral commission goes
through its number-crunching process and the various
parties and individuals involved make submissions to
the commission as to what they think the appropriate
redistribution would be. The electoral commission takes
all this evidence in public — all the evidence is on the
public record — and as a result of all these submissions
and all its own work the commission comes up with its
recommendation of what the redistribution and
redivision should be. When it puts this proposal, as it
were, out into the public arena, there is the opportunity
for people who disagree with it or would like to further
finetune it to make objections or make submissions to
the commission that further changes should be made.
The commission then takes those on board and comes
up with a final proposal. The second stage, when its
first proposals have been put on the table and people
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have an opportunity to make objections or further
submissions on those for change, has in the past been
done directly by the commission and not as a public
process. The bill changes that so that second stage of
objections and the second round of submissions will be
a public process and the information will be available to
the public.
Currently the act requires that when the boundaries
commission has finished all of its work and has come
up with its final proposals they be forwarded to the
minister, who under the act is then obliged to place
them in front of the Parliament and go through all the
procedures of gazetting the information and making the
formal divisions for the next election. The bill changes
that slightly insofar as the commission forwarding the
proposals to the minister to do the work is concerned.
The commission will now be responsible for laying the
new proposals in front of the Parliament and ensuring
that they go through the gazettal and other procedures.
The opposition has no problems with any of that; we
think that is all extremely positive and appropriate.
The next part of the bill amends the Constitution
(Parliamentary Reform) Act 2003 by inserting a new
subsection (3A) into section 45(3). Subsection (3A)
amends section 5 of the Electoral Boundaries
Commission Act and will come into operation on the
dissolution of the current Parliament. Section 5 of the
Electoral Boundaries Commission Act will then
become entrenched and from that point any changes
will require a referendum. When these changes have
been made and at the dissolution of this Parliament they
will automatically be entrenched and will not be able to
be changed without a referendum. The opposition does
not think that is wise.
To entrench important parts of the constitution which
set out rights and obligations of citizens and
parliaments et cetera to be changed by referendum is
not unusual and is acceptable, but here we are talking
about a whole series of mechanistic provisions — by
going through the provisions I have tried to detail what
they do — which this bill amends and refines as a result
of lessons learnt over the last couple of redistributions.
If this bill entrenches those so they can never be
changed again except by referendum — and
realistically if they can never be changed again except
by referendum they will probably not be changed very
often — it will make it pretty hard if 5 or 10 years from
now the Electoral Boundaries Commission after a
couple of redistributions says, ‘Really we think this
ought to be finetuned. Given Victoria’s increasing
population there should be an 8 per cent tolerance
rather than a 10 per cent tolerance’. Alternatively the
commission might say, ‘We want to somehow change
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the gazettal process’. Perhaps the commission would
say, ‘Rather than having a draft report and one review,
we feel there ought to be separate reviews’.
If at some time in the future the commission wanted to
make any of those changes, which would be quite
reasonable and would help make the system better, it
will not be able to do it because changes will only be
able to be made if a referendum is carried out and the
people agree. I think we all know the trouble that
referendums run into and how difficult it is to carry
them; regardless of how appropriate a referendum
proposal may be there will always be one or two people
who will take the opposite view and run a very strong
campaign against it. The understandable reaction of the
citizens of Australia — or of any country — is that if
any government wants to change the constitution and
you have some people saying it is a bad thing, then
safety says that you leave it the way it is — you do not
change it. It would make it very hard to change these
provisions. I repeat that they are mechanistic
provisions; they are not high-flown constitutional
principles.
So many times we come in here to amend legislation
because a word was wrong, a provision was incorrect or
a comma was in the wrong place. In this case if a very
small drafting error were taken to court and that court
decided that that particular provision should be
interpreted differently from the way the legislators and
the draftsman intended it to be interpreted, we would be
stuck. We could not, as we often do, come back in and
amend those provisions or change the position of a
comma, a semicolon, a clause number or something
like that to clarify what was meant. We could not come
in and make those sorts of amendments because it
would have to be done through a referendum, even if
they were drafting errors — and God knows lots of
drafting errors come before us over the years which we
have to fix up by changing from a dash to a comma or
adding a word or something like that. That is quite a
common event. Again we understand that could not be
done without a referendum.
This is rather a silly thing to do, and the opposition
urges the government to rethink this amendment which
seeks to entrench these processes so they can only be
changed by a constitutional referendum. We think that
is unnecessary and will cause any government in the
future a very significant problem. Who knows? In
20 years when the people opposite are back in
government after 16 years of a successful Doyle
government they may want to make some changes, but
they will not be able to without holding a referendum. It
is a crazy situation. We appeal to the government to
hold back on this legislation and to take it no further
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today. We ask the government to simply adjourn it and
spend a little time with lawyers and constitutional
experts thinking about what this can mean and about
how it can bring in these mechanistic provisions
without the entrenching process.
There seems to us to be no hurry to do this. The next
redistribution, which is for the regions, is not due to
start until later this year, so there does not seem to be
any reason why this bill could not be held over and
simply not proceeded with at this stage to allow time
for this issue to be very, very carefully considered. That
is fundamentally what the opposition would like the
government to do, and to that end I intend to move the
reasoned amendment in my name which in essence
seeks to achieve what I have outlined. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place “this house refuses to read this bill a
second time until the government confers with all political
parties, independent members of Parliament, and other
persons interested in the electoral process with a view to
developing an acceptable model by which the Electoral
Boundaries Commission conducts redistributions, without
entrenching mechanical provisions into the Constitution Act
1975 in a way that makes it difficult to adapt to future
changes of circumstance, or to correct errors or unforeseen
consequences”.

The sense of that is quite clear: it is simply to give us
time to seriously consider these issues — time which I
suggest we have and which it would be madness for us
not to use. If we go ahead today and entrench these
provisions in the constitution, they will be extremely
difficult to change. That will surely be to the ultimate
disadvantage of the smooth running of democracy. As I
say, there is nothing wrong with entrenching basic
constitutional provisions, but there are very significant
risks in entrenching such mechanistic provisions, which
in time experience may prove need to be refined. There
is nothing wrong with entrenching the independence of
the Electoral Boundaries Commission, for instance.
That is an appropriate thing to be entrenched. The
fundamental principles of the job of the commission
could also be entrenched, but to entrench the
microscopic dot-point details of how the commission
will best carry out those fundamental principles is very
dangerous. The opposition urges the government very
strongly not to proceed with this bill but to allow time
for further consideration of the issue. I therefore urge all
members to support the Liberal opposition’s reasoned
amendment.
This amendment is not in any way about the opposition
disagreeing with the principles and the processes set out
in the act. We in opposition do not have any problem at
all with these mechanistic provisions. They seem to us
to be most appropriate, and we agree with them. We
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have no problem with that at all. Our problem is that we
do not know what might happen. We do not know if
there is some little twitch in there that will cause us a
problem in the future; if there is, we need to have the
ability to change that. This amendment — and, if this
amendment is lost, our opposition to this bill — is all
about trying to save this Parliament from enormous
problems that could well occur in the future as a result
of entrenching in the legislation detailed provisions as
distinct from principles.
Hon. W. R. Baxter — And to save the taxpayers.
Hon. C. A. STRONG — And to save the taxpayers,
as Mr Baxter says.
With those few comments I strongly commend my
reasoned amendment to the house. I make as passionate
and as non-partisan a plea as I can to the government to
just stop. There is no problem about adjourning this
bill; we do not even have to deal with our amendment.
The government should adjourn the matter to the next
session to allow a bit more thought on this issue. If it
does not, the legislation will potentially have very
difficult ramifications in the future. If the government
rushes this bill through, the people sitting opposite in
10, 15 or 20 years time will think back to this day and
say, ‘Maybe that was a silly thing to do’. I urge the
government to just cool it for a little while and think
carefully. With those few words, I commend my
reasoned amendment to the house.
Hon. W. R. BAXTER (North Eastern) — Like
Mr Strong, I basically support the intent of most of this
bill, but it has one glaring deficiency — that is, as
Mr Strong has so eloquently explained to the house, it
entrenches mechanical provisions which at this moment
are entirely unobjectionable but which do not take any
account whatsoever of the fact that our society evolves
over time. What might seem a sensible way of
implementing the law of the land and applying the
constitution today might be totally inappropriate in
20 years time, and there might well be great pressure
not only from the government of the day and the
Parliament itself but also from a large number of the
population to streamline matters or to move in a
different way in the application of the basic law.
As Mr Strong has said, the Liberal opposition and
certainly The Nationals have no objection at all to the
entrenchment of the principles in the constitution, and
that was done by the upper house reform bill of 2003.
We cannot understand why the government is including
in this bill an amendment to that act which will, as a
consequence of the entrenchment provisions in that act,
entrench the amendments to the electoral law being
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made by this bill. They are simply mechanical
provisions, and it seems short-sighted in the extreme to
commit the people of Victoria to the expense and the
heartache of a referendum to correct what may be some
very minor point in the future. We know that
referendums are very difficult indeed to get passed —
and that is not a criticism of the people. There is an
innate conservatism and suspicion in the community
that if politicians are wanting to do something to — in
the community’s view — meddle or fiddle with
electoral law or the constitution, it must be to the
advantage of politicians, and therefore it votes no.

Hon. W. R. BAXTER — Yes, for me, only once,
Mr Lenders.

That is a silly attitude, but we have to acknowledge that
it is one that is deeply entrenched in the psyche of our
community. Why the government wants to make things
even more difficult by requiring referendums to be held
on minor and superficial changes which might become
absolutely imperative in the future is beyond me. I am
therefore pleased to support Mr Strong’s reasoned
amendment, and I hope the government either takes it
up or takes up his suggestion to adjourn this legislation
for the time being to have another look at it. It has
perhaps been a decision taken without thinking through
the implications it might entail not for this government
but for future governments, be they Labor governments
or governments of another persuasion. It is not only the
government that is likely to be affected in the future; it
could well be the community as a whole and at large.

The provision requiring submissions to the Electoral
Boundaries Commission upon a draft redivision to be
made public is a very commonsense and worthy
initiative, as is the requirement that hearings on those
submissions be made public as well. I have always
thought it curious that initial submissions to the
boundaries commission upon a proposed redivision
were public documents but that those that commented
upon the draft were not. That seemed to me not only
curious but in some respects a little unfair in that you
could not see what was being put in.

Turning to the provisions of the bill, it certainly clarifies
and makes more certain the events that will trigger a
redivision of electoral boundaries in this state. In the
past the act has referred to the requisite number of
districts and provinces being beyond the tolerances by a
substantial extent. I suppose what is a substantial extent
has always been a bit of a subjective judgment in the
past, so I do not oppose the putting in place of a number
of trigger mechanisms in this bill. Most of them will not
necessarily come into operation because the principal
trigger will be that no redivision will now last beyond
two elections — the second election will automatically
trigger a redivision.
It has been my experience over the years that by and
large that has been the circumstance even under the
current law. I can recall one redivision which lasted for
three polls, but certainly all the others that I have
experienced have only lasted two elections at most. Of
course we all take a keen interest in redivisions because
they can have a dramatic effect on one’s chances of
re-election to this place, as some of us have found to
our cost over time.
Mr Lenders — Only once for you!

Mr Lenders interjected.
Hon. W. R. BAXTER — I am happy to
acknowledge that those changes are quite okay. No,
that was another, for want of a better word, stupid
move.
Mr Lenders — Self-inflicted.
Hon. W. R. BAXTER — Self-inflicted, yes.

I recall on one occasion when I was responsible for
putting in the submissions on behalf of my party that
one of my colleagues put in a contrary submission
without me knowing, and because it was a secret
document I was not able to see it. It was even more
galling when the Electoral Boundaries Commission
took up his suggestion and rejected mine! But it did
actually have a comeuppance for the particular member
because by his proposal he inadvertently reduced his
electorate in size below the benchmark for a certain
level of electorate allowance, so it proved somewhat
costly to him at the time. I therefore think it is quite
right that they should be public documents.
I have no objection to the minor administrative changes
of turning references to ‘commissioner’ into references
to ‘commission’ and having a commission circulate the
maps to members rather than the minister and so on.
They are all quite sensible arrangements.
The provision for homeless persons, which I think has
been dressed up in the second-reading speech, draws
mainly on the circumstances of commonwealth law, but
it goes much further than that. Section 96 of the
Commonwealth Electoral Act has a hierarchy of points
which are taken into account when enrolling someone
as an itinerant elector. It provides for the name of the
applicant to be added to the roll for the subdivision for
which the applicant last had an entitlement to be
enrolled and, if he has never had such an entitlement,
for a subdivision for which any of the applicant’s next
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of kin is enrolled. If that does not apply, then he is
enrolled for the subdivision in which the applicant was
born. If none of those applies, it is the subdivision with
which the applicant has the closest connection. But then
section 96 goes on to provide in subsections (8) and (9)
the circumstances where the itinerant elector ceases to
be an itinerant elector — that is, if he resides in a
subdivision for one month or longer he ceases to be so
and would be expected to enrol under the normal
provisions applying to anyone else.
This amendment goes further than that because it
increases the definition of a homeless person to include
anyone who is living in crisis accommodation,
transitional accommodation or accommodation
provided under the Supported Accommodation
Assistance Act 1994 of the commonwealth. It is
actually saying that if you are residing in any of those
premises, no matter for how long, you will be able to be
regarded as an itinerant elector. I wonder why that
distinction needs to be made. Why do we need to go
further than the commonwealth act? It seems to me that
if members are residing in that class of accommodation,
that is their residence. Why can they not be registered at
that residence, the same as any other citizen who is
required under the act to enrol after the residential
qualifications in regard to time at that address have
been met?
The second-reading speech does not explain why that
has been done, and to me it is a little curious. If I were a
cynical person I would suggest it is to help the Labor
Party in marginal seats, because it will assist the party
to have more people registered on the roll who may not
otherwise register; and Labor might be of the view that
those persons are more likely to vote for their candidate
than another candidate. Who is to know?
Ms Mikakos — The Nationals do not care about
homeless people.
Hon. W. R. BAXTER — That is the sort of
allegation that you would expect to get from
Ms Mikakos. If you come in here and draw attention to
things this government is doing, and if you look behind
what it is doing and come up with perhaps the reason,
you get the throwaway line that The Nationals do not
care about homeless persons. What a lot of rot! Nothing
could be further from the truth.
I want to return finally to the matter of cementing one
vote, one value in the constitution by entrenchment.
That is basically what the amendment to the upper
house reform act, to which Mr Strong alluded, does,
because it sets in concrete how the quotas are to be
obtained. That is the way they have always been
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obtained since one vote, one value was finally
introduced across the board in this state, by the Cain
government as I recall. I am not objecting to one vote,
one value; we have moved on from the times when
weighting for country electorates was justified.
Certainly now with improved communications, fast
transport and so on, the old arguments in favour of rural
weighting are very difficult to sustain, and I do not try
to sustain them. Therefore I say that the method of
determining the quota for a division and for a region is
quite appropriate, but I see no reason why it needs to be
entrenched, because it is not a precise deciding of the
quota. If you look at the way the Electoral Boundaries
Commission is to draw the boundaries, not each
electorate will be precisely of that number that is
obtained by that mathematical calculation. It therefore
seems to me in the future the tolerance might well be
changed by Parliament, or it might want to change it,
but there could well be a difficulty in doing that
because of the entrenched provision.
I well remember the great debates we had about one
vote, one value back in the 1980s and the hypocrisy of
the then government and its failure to keep its promises.
I well recall the undertakings that were given by then
deputy premier, the Honourable Robert Fordham, a
man for whom I have a lot of respect, who assured the
members in the other place — country members in
particular — that, yes, one vote, one value would lead
to larger geographic electorates than had hitherto been
the case and that that would be compensated for by
additional staff.
Country members were to have additional staff to
compensate them for having much larger electorates
under the new system. Did that extra staff ever come to
pass? No, it did not. In fact under this government,
electorate staff for all members, upper house members
in particular, were cut significantly for city and country.
I would have thought if the government of the 1980s
did not keep its promises, perhaps this government
might be prepared to honour that commitment given all
those years ago. That commitment was simply not
acted upon at the time, despite all the undertakings
given in the other place by the then Deputy Premier.
There are a couple of other matters I shall comment on
regarding electoral law generally — and one is the issue
of compulsory voting, lest it be thought comments of
one of my colleagues in another place were National
Party policy set in concrete, because I do not think they
are. I am becoming increasingly uncomfortable with
compulsory voting. I do not know whether it is right
that we are one of the few democracies in the world, if
not the only one, to require people to appear at the
polling booth and they can then decide whether they
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actually vote or not. I acknowledge political parties like
compulsory voting because it gets the vote out. If we
did not have compulsory voting political parties would
have to spend a lot of money to marshal huge volunteer
work forces to get the vote out, but I am not sure that
that in itself is a reason for having compulsory voting.
The recent United States of America election, it would
appear from this far afield at any event, was one of the
most hotly contested elections in decades, yet still they
only had a turnout of around the 60 per cent mark. That
seems to me to be sending a message from the people at
large that they do not want to vote. Why are we forcing
them to vote? Why are we not saying, ‘It is a
democracy and you can vote if you wish and we will do
everything to encourage you to vote’, but I am not so
sure any longer that should we be forcing them to vote.
I am not making a definitive decision today, but it is
one of those issues that we have to turn our minds to
over the next decade and not take the view that because
we have had compulsory voting since 1924, or
whenever it was around that time, that we will have it
forever. I, like many other members here, stood at the
polling booth at the 9 October federal election and it
would be fair to say that I was strengthened in my view
that I am not sure any longer that it is wise that we force
people to attend a polling booth. I simply put it on the
table.
The other aspect I have some concern about is the
increasing incidence and use of prepoll voting. We now
have prepoll voting for a fortnight before polling day. It
seems to me that increasing numbers are using that
mechanism quite early in that fortnight, usually for a
whole list of reasons which have nothing to do whether
they are able to vote on polling day. They simply want
to avoid the crowds on polling day so they go along to a
prepoll, which is all right so far as it goes, but what if
there is a major event or a major change in policy after
they have voted but before polling day and they may
wish they had not voted a certain way? I am not sure
that that is good for democracy if we have that
situation. Secondly, I cannot see any need for it to go on
for a whole fortnight. I would be much happier if we
had prepoll voting only for the final week at most, or
the final three days. The other thing is that it is difficult
to be equitable as to where you establish prepoll voting
centres because, particularly in country electorates, you
can have them in a couple of towns, which is great for
those towns, but not much good for people in more
distant towns. I am certainly not advocating prepoll
voting in every town, but an equity issue comes into it.
We need to be careful that prepoll voting does not get
out of hand and come polling day we already have most
of the populace having already voted. We need to keep
that in mind.
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I support the concept of keeping electoral law up to
date, so I welcome some of the proposals in the bill, but
my support for them is overtaken by the principle that I
am opposed to entrenchment of mechanical provisions
in the constitution. None of these amendments are of
such import that they should overrule that principle —
that we are opposed to the entrenchment of mechanical
provisions. On that basis I support the reasoned
amendment and oppose the bill.
Ms MIKAKOS (Jika Jika) — I am pleased to speak
in support of the bill and indicate at the outset that the
government will be opposing the opposition’s reasoned
amendment, which I will come to in a moment. The bill
amends the Electoral Boundaries Commission Act
1982 and the Electoral Act 2002. As members would
be aware, since 1982 the electoral boundaries in this
state have been established by the Electoral Boundaries
Commission under that act of Parliament. The role of
the commission is to divide the state of Victoria into
electoral provinces which, following the dissolution of
the current Parliament, will be called regions for the
Legislative Council and electoral districts for the
Legislative Assembly with the object of establishing
and maintaining electoral regions and districts of
approximately equal enrolment.
Mr Baxter in his contribution indicated that he no
longer had concerns with the principle of one vote, one
value. I certainly am a strong supporter of that concept
because it is important in a democracy that every
citizen has a vote of equal value, and it is important that
we have a process of establishing boundaries that are
independent, impartial and transparent. The legislation
seeks to strengthen the independence, impartiality and
transparency we have in our current system of
establishing electoral boundaries.
The amendments to the Electoral Boundaries
Commission Act were proposed by the Electoral
Boundaries Commission in its redivision reports in
1990–91 and 2000–01, and were requested also by the
electoral commissioner in 2003. Briefly the bill
provides that while conducting a redivision the
Electoral Boundaries Commission will publish details
in the Government Gazette which will specify the date
of commencement of the redivision, the trigger for the
redivision and the quota which is to be used as the basis
for the redivision.
It also sets out the conditions for figures for a
redivision. I do not want to go into the trigger in great
detail because it has already been explained by previous
speakers and set out clearly in the second-reading
speech, but it is the government’s view that the triggers
are not sufficiently clear in the current legislation. The
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Bracks government wants to bring greater clarity to the
legislation and to ensure that future decisions by the
Electoral Boundaries Commission to hold a redivision
is clear and is beyond political controversy. I note that
the opposition has criticised the fact that some of these
provisions will be entrenched, and I shall come to that
issue.
Part 4 of this bill amends section 45 of the Constitution
(Parliamentary Reform) Act 2003, which is timed to
commence on the dissolution of the current Parliament
around November 2006. Therefore the provisions in
part 4 of the bill will not commence before the
dissolution of the current Parliament. As members
would be aware, the Constitution (Parliamentary
Reform) Act — a historic piece of legislation that will
impact on how this chamber will operate in the
future — was assented to on 8 April 2003. It entrenched
section 5 of the Electoral Boundaries Commission Act
1982. As the provisions in part 4 will be incorporated
into section 5 of the Electoral Boundaries Commission
Act, it follows therefore that these provisions in part 4
of this bill will also be entrenched in the Constitution
Act on the dissolution of the current Parliament. A
referendum would therefore be required for any
proposed changes to these entrenched provisions.
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chamber and democracy in this state. The people of
Victoria would be absolutely shocked to learn that the
opposition is calling for political discussions to take
place between political parties that are hidden away
from the people of Victoria to work out how redivisions
can occur in this state in the future. The people of
Victoria expect us to have open public debates about
these fundamental issues in this Parliament where they
can read the arguments and can come to informed
conclusions about the merits of both sides. We have
seen an absolutely half-baked proposal by the
opposition with respect to this. It has not indicated
where the problems lie. If opposition members are
saying that there are potential problems, let them come
to this debate and indicate where those problems lie.
Hon. C. A. Strong interjected.
Ms MIKAKOS — I advise Mr Strong that if there
are typographical or other drafting problems, that is
what these second-reading debates in this house are
meant to be about! They are meant to provide members
of this house with an opportunity to come here and
indicate what the problems with the drafting are. So if
there are problems, we want to hear them today.

Ms MIKAKOS — I say through you, Deputy
President, to Mr Strong: what is wrong with giving the
people of Victoria a say and what is wrong with
requiring a referendum on these matters in the future?

The Bracks government is seeking to make the
redivision process more open and transparent. The bill
also provides that any written submissions or transcripts
that are lodged in relation to public hearings on
proposed redivisions become public documents. This
change will bring Victoria into line with all
jurisdictions with the exception of the Northern
Territory. The bill proposes that redivision reports
prepared by the commission be provided to the
Parliament, all members and the central plan office
located within the Department of Sustainability and
Environment, and that a notice to this effect must be
placed in the Government Gazette. That makes the
redivision process more independent by transferring the
reporting responsibility from the responsible minister to
the Electoral Boundaries Commission.

We took a very strong view that it was important that
we avoid situations where future governments could
tinker with the composition of this chamber. We
wanted to entrench the provisions relating to the
Legislative Council in the constitution. It also important
that we put the independence and impartiality of how
redivisions occur for this chamber and the other house
beyond political considerations. I have no qualms in
saying that the entrenchment of these provisions is
fundamental to protecting our democracy in this state
and that the opposition’s amendment is an
ill-considered one. It raises a lot of question marks
about what its future agenda might be in relation to this

I want to briefly turn to the changes relating to the
Electoral Act itself. The bill seeks to clarify the laws
that allow itinerant people to enrol to vote to also apply
to homeless people. Research collated by the Public
Interest Law Clearing House and the Homeless Persons
Legal Clinic makes for some rather confronting
reading. Based on data from the 1996 census it was
reported that there were 17 840 homeless people in
Victoria, and nationally that figure was 105 304 people.
Between 60 and 70 per cent of them had been homeless
for six months or longer. Members all know that
homelessness comes in many forms. Homelessness can
take the form of people without any conventional

The opposition and The Nationals have indicated their
opposition to the entrenchment provisions. The
Honourable Chris Strong has spoken about unknown
and enormous problems. He has not indicated what
these potential problems may be and he has argued that
these unknown and unquantifiable problems may
impact on the smooth running of democracy in the
future.
Hon. C. A. Strong interjected.
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accommodation who may sleep on park benches, cars
or derelict buildings; people who sleep in temporary
shelters such as hostels, refuges or a friend’s sofa; and
people living in boarding houses on a medium to
long-term basis.
On the whole, homeless people are itinerant and that
can make it difficult to collate data on their enrolment
and participation in voting. The best estimates suggest
that the proportion of homeless people who are eligible
to vote but are not registered to vote vary from 33 to
90 per cent. On that basis anywhere from 4640 to
12 800 homeless Victorians did not vote in the 2002
Victorian election. That figure should concern us all
because almost 13 000 Victorians were not able to have
a voice. The Bracks government strongly believes in
giving every Victorian adult the opportunity to have a
say in how their state, local council and the country is
governed. That is an incontrovertible foundation of any
democracy.
As we know, homeless people are the most
disadvantaged and disempowered members of our
community. They face a raft of issues, such as poor
health, unemployment, family breakdown, mental
health disorders, poverty and personal safety — the list
goes on. On that basis it must be said that enrolling to
vote or actually voting may not be high on their list of
priorities. This legislation seeks to remove some of the
administrative burdens on homeless people and make it
easier for them to participate in the electoral process. It
recognises that the electoral process must be flexible
and responsive to the needs of all Victorians. Not
having stable accommodation should not be a barrier to
being able to vote.
This bill seeks to give a voice to the voiceless members
of our community. By exercising their right to vote it is
anticipated that the collective needs of homeless people
will be more effectively recognised and met by this
Parliament. For Mr Baxter’s information, that is
something I do not have a problem with; it is something
that we should all welcome.
The bill will clarify the entitlement of homeless
Victorians to enrol to vote as itinerant electors
according to a hierarchy of connection to place that is
set out in section 96 of the commonwealth Electoral
Act 1918. That section provides that enrolment for
itinerant electors is processed for the subdivision where
the highest order of criterion is satisfied. The criteria for
being able to enrol to vote at a particular location are as
follows: where the applicant was last entitled to be
enrolled; where the applicant’s next of kin is entitled to
be enrolled; where the applicant was born; and, if none
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of the above applies, where the applicant has the closest
connection.
I note that the commonwealth Joint Standing
Committee on Electoral Matters recommended that
section 96 of the commonwealth Electoral Act be
amended to make it clear that that section applied to
homeless people. Unfortunately although the Howard
Liberal government has supported this recommendation
in principle it is yet to amend the legislation. As there is
no guarantee that the commonwealth act will be
amended, the bill achieves the greatest possible benefit
for homeless Victorians without severing the current
commonwealth-Victorian joint electoral enrolment
nexus. I call on members of the opposition to lobby
their parliamentary colleagues in Canberra to seek
clarity on the federal government’s intentions on this
matter.
Homelessness can occur for many reasons, and
potentially can affect any Victorian. As I said, not
having a permanent address should not restrict the
ability to participate in our democratic process. The
Bracks government has made these changes as part of a
wider range of reforms that aim to protect and enhance
the rights of poor and disadvantaged people, and they
are changes that I am sure all of us would welcome.
In conclusion, I cannot but quickly address the issue of
compulsory voting after its having been raised by
Mr Baxter. Compulsory voting is a misnomer. All that
is required is attendance and for a person to have their
name marked off a roll; an elector is not required to cast
a ballot paper. We should all be strongly support
compulsory voting. I certainly do. It encourages
members of the public to become aware of issues, and
that is something we should all encourage in a
democracy. American elections clearly demonstrate
that a huge amount of money and effort is required to
get people out to vote. Those elections can be taken
over by vested financial interests, and I do not think the
Americanisation of Australian politics is something that
we should be following. As I said, compulsory voting is
a misnomer, but compulsory attendance, as it really is,
is something we should all be strongly supporting. It
encourages people to attend and become informed.
In relation to prepolls, which were mentioned by
Mr Baxter, they give voters flexibility to vote if they
cannot actually vote on election day. If The Nationals
cannot find volunteers to staff polling booths that is a
sign of where the party is going in the future in this
chamber. As members of Parliament we should also
strongly support prepolling because it gives voters
greater flexibility.
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In conclusion, I strongly support the bill. The
amendment is completely unnecessary and I urge the
opposition to have a strong rethink about these issues. I
commend the bill to the house.
Hon. A. P. OLEXANDER (Silvan) — It gives me
pleasure to make a brief contribution to the debate on
this bill and to reiterate the Liberal Party’s position. In
all respects we do recognise the sense of making these
amendments in the current context and under the
current political circumstances in Victoria. We have
already stated very clearly on the public record that we
do not have any significant problem with what we see
as mostly technical and mechanical arrangements
dealing with redistributions, enrolment and so on. I also
say though that opposition members have a problem
with the entrenchment provisions which the
government seeks to bring as part of this bill, and with
good reason.
In her contribution Ms Mikakos challenged the
opposition, I think in a very illogical way, and asked for
concrete and quantifiable — I think that was the word
she used — issues to demonstrate what these concerns
would be about entrenching a set of rules and
mechanical provisions today which may not be
appropriate for the future. But of course no-one, unless
they had a crystal ball, could possibly do that, and that
is exactly our point. Opposition members oppose the
entrenchment provisions because nobody is able to
predict or quantify what the prevailing political
circumstances will be 5, 10, 20 or 50 years from now. It
is impossible to do that. Because we live in a dynamic
and changing world and in a society where those
circumstances could change rapidly there may need to
be changes to the mechanical provisions governing
elections. Those changes may be necessary in the
interests of democracy, and the entrenchment
provisions in this bill will make it much harder for any
future government to respond appropriately and in the
democratic interest to those changes. It is precisely
because nobody has a crystal ball that the entrenchment
provisions in this bill are inappropriate.
Opposition members do not object to entrenching
issues of high principle in the constitution — issues in
which we have a great deal of confidence and which are
fundamental to our democratic system and to the values
we hold dear in the Westminster system. We do not
have any objection to those sorts of issues being
entrenched, but when we come to mechanical and
technical things governing the rules by which elections
may or may not be conducted we do not see that as
being appropriate. It removes from the system a
necessary flexibility which may be required in the very
interests of the democratic system which Ms Mikakos
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says this bill and this entrenchment seek to uphold. It is
very important for government members to understand
the opposition’s position on this. Sitting here today as
legislators we do not have any problem in the current
context with what is proposed within this bill, although
when we look at the homelessness provisions we do not
see that they make any change to the prevailing
circumstances in fact or law because itinerant voters are
already enrolled on the commonwealth electoral roll,
and there are rules governing that now. We do not
oppose the changes, and further clarification does not
worry us, but we do believe that future parliaments
should have the ability to respond to changes in society
in an appropriate way.
Today in this Parliament obviously there is a large
amount of agreement about the appropriateness of these
provisions — not about the entrenchment, but about the
substance of this bill — but this may not be the case in
future parliaments. On the point Ms Mikakos posed in
her question, which I think was, ‘What is wrong about
going back to the people and giving Victorians a say
about the electoral process?’ I ask members of the
government why they did not do that in the first place
when they introduced massive changes to the way this
place is going to be constituted. If it was so important to
have that form of endorsement from the community by
way of referendum or plebiscite, why did they not go to
the community with a referendum or plebiscite about
the changes to the upper house in the first place? They
did not do it, and those changes were just as
fundamental, and possibly more fundamental, to the
democratic system in this state than these are.
Ms Mikakos has a fundamentally hypocritical position.
On the one hand she said that we have to rush back to
the Victorian people to work out whether a 5 per cent or
10 per cent variation, or whatever it might be, is
appropriate for a quota, which is really an arithmetical
formula which should not require endorsement by
referendum, but on the other hand she is quite happy
with the position of her party — that is, that we do not
go to referendum when we change the whole structure
of the voting system itself, change the number of
members and change the electorates in a very
fundamental way.
Ms Mikakos unwittingly in her contribution is probably
the best speaker in favour of our position that we have
had in this debate so far, because she demonstrated
clearly our point on a number of issues. Our point is a
valid one: we do not believe any of the provisions in
this bill are worthy of entrenchment, nor should they
be.
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There is also another very important argument which
has not been raised in this debate so far, and it should
be raised. It should be considered by all members of
this place now in the current political context — that
there are three political parties represented in this
chamber today: The Nationals, the Liberal Party and the
Australian Labor Party. We also have one Independent
member. In the future the very nature of this chamber
and its political representation will change as well.
Mr Lenders — There will only be one party in the
future!
Hon. A. P. OLEXANDER — I take up the
interjection from the Leader of the Government, who
says there will only be one party in future parliaments.
While that might be his preferred option — a one-party
state — and while some in the Labor Party may relish
the opportunity to establish a one-party state in
Victoria, I do not want to burst the balloon, but I just do
not think it is likely to happen, certainly not under the
new voting system that we will have in the upper house.
We are likely to have more political parties represented
after November 2006, not less. We are likely to have a
greater diversity of political thought and opinion being
represented in this chamber, not less, and we are likely
to have more Independents as well. The high
likelihood — and the logical consequence of the
amendments that were made to the voting system here
in what Ms Mikakos describes as historic electoral
legislation — is that we will have much greater
diversity of political opinion in this place.
What the government says with this bill is that, whilst
we now have the ability to change the rules and the
mechanics by which these elections will be held, we are
not going to provide that same sovereign right to future
parliaments. It is saying to community Independents
who may sit in this place after November 2006, ‘You
will not have the same rights as we had’ and it is saying
to the Greens political party, which may have
representation in this place after November 2006, ‘You
will not have the same rights as we had’, and the same
applies to other political parties which may rise and fall
from time to time.
The point here is fundamental to our democratic
system. Governments make decisions in this Parliament
on the basis of parliamentary sovereignty. Only on very
rare occasions should they take away that sovereign
right of parliaments to make decisions. Parliament and
the nature of Parliament and the nature of our society
and the political system change. We are going to see, I
believe, enormous changes in this very chamber on that
basis after November 2006. It is in the interests of
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democracy that these provisions are not entrenched,
because that future Parliament would have and should
have as much right as this one to make changes to these
rules. I see that as fundamental to our democracy.
We in the Liberal Party do not oppose any of the
specific machinery provisions in the bill. However, we
oppose very strongly the entrenchment provision. I urge
members of the government in the interests of a
changing and dynamic democracy to support our
reasoned amendment and tell future parliaments that
they will have sovereign rights which equal the rights
of this Parliament. I support the reasoned amendment. I
call on members of the government who have an
interest in preserving democratic principles to support
it. Given that the government has already foreshadowed
that it will be opposing what is a fundamental and right
amendment, we will then oppose the bill.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Public sector: enterprise bargaining
agreements
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance.
Given the advice to the government that all enterprise
bargaining agreements (EBAs) recently entered into
between the Victorian government and its nurses,
teachers and public servants are invalid due to the
inclusion of union-friendly terms and therefore the
effect on the state’s finances of requiring to renegotiate,
I ask: has the government done a financial assessment
of the impact of the invalid EBAs as a result of the
High Court Electrolux decision?
Mr LENDERS (Minister for Finance) — I am
always happy to take questions in this chamber on any
area which deals with my portfolio. I am delighted to
do that; it is the role of any government to do it. It is
delightful to actually get a question which verges on
parts of my portfolio, so I will certainly answer the
parts of the question Mr Davis has asked which are
relevant to my portfolio. On the issue of enterprise
agreements and whether I am the minister responsible
for them, they are questions for the respective portfolio
ministers. On the broader picture of whether the
government’s finances are correct and whether we have
made assessments of that, the Department of Treasury
and Finance will periodically review economic issues
which are brought to its attention. In relation to the
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issue raised by Mr Philip Davis, I am not aware
whether any modelling or work has been done in that
particular area. However, I welcome questions in this
place. One of the good things about a democracy is that
we can take questions at any time from the opposition.
When they are directed to our portfolios — which is
very novel in this place — I particularly welcome them.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — What a
delight it is that the minister has been prepared to rise
and attempt to verge on an answer. In relation to that
answer I ask: does the Victorian government support
the commonwealth government’s Workplace Relations
Amendment (Agreement Validation) Bill 2004?
Mr LENDERS (Minister for Finance) — I am not
the Minister for Industrial Relations so I certainly will
not purport to comment on hypothetical or other federal
legislation. However, what I am delighted to comment
upon as the Minister for Finance is that our state’s
finances are in a robust situation. We have a AAA
credit rating, we are managing prudently our finances
and, unlike those opposite, we do not promise the sun,
moon and stars.
Hon. Philip Davis — On a point of order, President,
there are, in fact, two points of order. The first is the
minister is debating the question. However, I point out
that the commonwealth Workplace Relations
Amendment (Agreement Validation) Bill 2004 is not
hypothetical — it is a bill in the federal Parliament on
which the minister’s federal colleagues are commenting
at the moment. Rather than the minister avoiding the
question and debating it, could you, President, ask the
minister to address the question?
The PRESIDENT — Order! The first part of the
member’s comments were not a point of order.
Whether he claims something is hypothetical or not is
not a point of order. With respect to the minister being
responsive to the answer, the minister has completed
his answer. The Leader of the Opposition has been here
long enough to know the rulings of the house when it
comes to — —
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood will not
interject while the President is on her feet! The Leader
of the Opposition knows that a minister cannot be
directed how to answer a question: a minister’s
response to a question is at the call of the minister.
Hon. Philip Davis — On a further point of order,
President, I did not challenge whether the minister was
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responsive — I asserted that he was debating the
question.
The PRESIDENT — Order! There may have been
a couple of points of order in the Leader of the
Opposition’s remarks and some comments. With
respect to debating, ministers are aware that they should
not debate questions, and I draw their attention to that
fact.

Eureka: rebellion anniversary
Hon. J. G. HILTON (Western Port) — My
question is for the Minister for Energy Industries. Will
the minister inform the house whether there have been
any recent demands upon the government by
prospectors and miners in this state? Can the minister
assure the house that there will not be a repeat of what
Sir Charles Hotham called ‘a serious riot and collision’
of the sort encountered by the government of the day on
3 December 1854 and that there will be a continuation
of the recent return to prosperity in the Victorian
mining industry?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for
his — —
Hon. Philip Davis — On a point of order, President,
I hate to spoil a good party, but on this occasion I feel
obliged to take a point of order, recognising that the
standing orders do not explicitly deal with what is a
matter of practice and procedure and that, therefore, this
matter lies entirely in your hands, President, as has
always been the case when it comes to the proper
decorum of members in this place. There are occasions
when the President deems to give leave for a headdress
to be worn, such as the opening of Parliament when
guests are in this place. I am not aware of any other
occasion in the past two centuries when members have
come into this place without bare heads. I ask you,
President, to advise the member who appears to be
improperly attired to conform with the practices and
procedures of this place.
Hon. T. C. THEOPHANOUS — On the point of
order, President, my understanding of practice in this
house is that it is no longer the case that it is necessary
to have one’s head covered in the way that was
previously the case.
The PRESIDENT — Uncovered.
Hon. T. C. THEOPHANOUS — Uncovered. One
is not required to have an uncovered head in the house,
as was the case in times gone past. I am also of the
view, President, that if you go back far enough you will
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find that members came into the house wearing head
attire. Since this is in some respects a bit of a
re-enactment of an event that took place 150 years ago
when miners came and put a case to the
government — —
The PRESIDENT — Order! I think we will wait
until the minister’s question is answered.
Hon. T. C. THEOPHANOUS — I think it is
appropriate that you rule that I be allowed to continue
to have my head covered.
The PRESIDENT — Order! Prior to the rewriting
of the standing orders of this house there was under the
old standing order 55 and there still is under rule 4.01 a
provision that requires members to attend the service of
the Council unless given leave of absence by the
Council. The old standing order went on to say that
during such attendance members’ heads must remain
uncovered. However, honourable members who were
in this house in the previous Parliament would be well
aware that the standing orders and rules of practice of
this Council were rewritten and brought up to date with
appropriate language. In rule 4.01, which replaced old
standing order 55, the requirement for members
attending the chamber to be uncovered was removed. It
is no longer included in a standing order and is no
longer a requirement of the house.
With respect to members being covered while in
attendance, it is not a practice that is against the
standing orders. For religious reasons and a number of
other reasons there may be cause for members to be
covered — there might be health reasons why they
might need to be covered. There is no provision that
prevents the minister from wearing his headwear. I
appreciate the minister’s sense of history in wearing the
attire he has on today, and I will give him leave while
responding to this question to wear his head covering,
but I ask him to remove it when he has responded to the
question.
Hon. T. C. THEOPHANOUS — Thank you,
President. I can assure you that this is in no way an
attempt to cover up the answer.
I can confirm that on this day at 10.00 a.m. I was
pleased to receive delegates from the Prospectors and
Miners Association of Victoria, who made certain
representations and demands upon Her Majesty’s
government of Victoria — the Bracks government.
These demands and the meeting today are part of the
celebration of the 150th anniversary of the Eureka
rebellion, the central role that miners played in that
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event and the democratic structures that we have in
Victoria — indeed, in Australia — today.
It is worth reminding ourselves of some of the demands
that miners made of the then government 150 years ago
through the Ballarat Reform League. They included full
and fair parliamentary representation, manhood
suffrage and no property qualification for members of
the Legislative Council. We should be thankful those
demands were achieved — and women have also, of
course, been included — and that many of us who
would otherwise have failed the original tests are able
to now qualify and be in this place.
The objectives of the reform league included an
immediate change in the management of the goldfields
and the total abolition of the diggers and storekeepers
licence tax. While the government never quite
abolished fees and miners today still pay $26.50 for a
two-year miners right, it is a far cry from the
30 shillings for three months that it cost for a miners
licence in 1854 — today’s equivalent is about
$1600 for a similar period. You can imagine the
difficulty miners would have had in trying to find that
sort of sum to be able to prospect for gold.
Today’s demands by the PMAV concentrated on issues
for prospectors in Victoria. Unlike the government of
150 years ago, we will listen to the demands of the
Prospectors and Miners Association of Victoria, as we
do with all people and organisations. I can assure the
house there will be no bloodshed but lots of discussion
and consultation. I think I can assure the house that
there will not be a repeat of the tragedy that befell the
then colony on that day in December 1854 when miners
had to take up arms to make themselves heard and
22 miners and 4 troopers lost their lives. Just as the
miners were central to the events of 1854 and in a real
sense Victoria is built today very much on the mining
industry, I am pleased to be the minister responsible at a
time of boom in that industry. I finish by saying, as
Archimedes said as he got out of the bath: Eureka!

Local government: funding
Hon. J. A. VOGELS (Western) — I direct my
question without notice to Ms Candy Broad, the
Minister for Local Government. The Public Accounts
and Estimates Committee’s report on the 2004–05
budget estimates reveals that the Department for
Victorian Communities, with its 625 staff and a budget
of $441 million, will spend $136 million on so-called
people, community building and information services.
Why does this money not flow to local government
instead of being disbursed by Spring Street bureaucrats
to their pet projects?
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Ms BROAD (Minister for Local Government) — I
welcome the question. I am pleased to say that the
Department for Victorian Communities also includes
Local Government Victoria, which is responsible for
grants to local government. In addition I am also
responsible for the Victoria Grants Commission, which
has responsibility for oversighting the distribution of
commonwealth funds to local government. Through the
Department for Victorian Communities both state and
commonwealth funding is distributed to local
government.
It is also the case that grants are distributed to local
government by a number of my ministerial colleagues,
both in the Department for Victorian Communities and,
I am pleased to say, in other departments in the
Victorian government, because in a whole range of
areas we see opportunities for working in partnership
with local government — where local government
contributes funding alongside the state government. We
believe grant programs are a very effective way for the
state government to work with local government and
local communities to get better outcomes than either
could achieve separately.
We will continue to support a whole range of grant
programs, not only through the Department for
Victorian Communities but also across the Bracks
government.
Supplementary question
Hon. J. A. VOGELS (Western) — The same report
states that the Department for Victorian Communities
will only provide $36 million, or 8.2 per cent of its
budget, to the support of local government, and that is
only a quarter of what the department doles out to its
favourites. What is the minister doing about this pitiful
level of funding for local communities throughout local
government?
Ms BROAD (Minister for Local Government) —
The member referred to the funding through the
Department for Victorian Communities, which is the
output called ‘Supporting local government’. I am
pleased to say — and the member acknowledged this in
the amount he referred to — that there has been a
significant increase in that amount. That is due to the
increased support this government has provided to
libraries. In addition there will continue to be very
substantial amounts of funding to local government
through the Department for Victorian Communities and
other departments in the Bracks government. That is an
important way in which we work with local
government, and we will continue to fund in that way.
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Automotive smash repairers: code of conduct
Mr PULLEN (Higinbotham) — My question is for
the Minister for Small Business, the Honourable
Marsha Thomson. Given the Bracks government has
led the way in supporting the body repair industry in
this state, can the minister outline any recent
developments the government has been involved in to
support small business in this sector?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
continuing interest in small businesses in the body
repair industry. Today the Productivity Commission
has delivered its report into the smash repair industry. It
is pleasing that the commission has recommended that
if insurers and repairers cannot voluntarily agree on an
industry-wide code of conduct, it should be mandated
by the federal government. This is a vindication of the
fight that the Victorian Automobile Chamber of
Commerce (VACC), its members — —
Hon. B. N. Atkinson — On a point of order,
President, my understanding of the standing orders is
that a minister is required only to answer questions and
must confine answers to questions to matters that are
within their personal jurisdiction. Ministers have
certainly used that requirement to try to avoid a lot of
scrutiny from the opposition. On this occasion the
minister is talking about a federal report that is
presented to a federal minister. The recommendations
of that report would be implemented by the federal
government, and are clearly not — —
Hon. R. G. Mitchell — How do you know?
Hon. B. N. Atkinson — Because I am a bit smarter
than you, dill!
The fact is that all the recommendations of this report
are to be implemented by a federal minister and are
therefore not within the jurisdiction of this minister. I
ask you, President, either to direct that the minister
come to an answer that describes very quickly what her
jurisdiction is regarding this matter, or to rule the
question out of order.
Hon. M. R. THOMSON — On the point of order,
President, I was asked what the government had been
involved in doing to support this sector, and I am
responding to that.
The PRESIDENT — Order! The minister has been
on her feet for 45 seconds out of the 4 minutes allocated
to her. The question asked of her was about the body
repair industry and what the Bracks government had
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done with respect to small business in that particular
field — —
Hon. Bill Forwood — Nothing!
The PRESIDENT — Order! That is the second
time Mr Forwood has interjected while I have been on
my feet today. If he does it again, he will be leaving the
chamber. I ask the minister to respond to the question
that was asked of her in her allotted time remaining.
Hon. M. R. THOMSON — As I was saying, it is a
vindication of the fight of the VACC, its members and
the Bracks government, which has led this fight for the
last four years. It has been four years since I addressed
the body repair division of the VACC on the back of a
tow truck at the front of Parliament House, and since
then the government has been consistently calling for a
national code of conduct for this industry.
The Bracks government brought the industry together,
involved the Australian Competition and Consumer
Commission in discussing the issues around the code
and continued to keep it as an item for discussion on the
national agenda. Clearly the Bracks government has led
the way. In July this year I again raised the issue at the
small business ministerial council meeting, which led to
a unanimous agreement between state, territory and the
federal ministers for a voluntary code as a minimum.
A code of conduct will lead to greater transparency and
certainty for the smash repair industry. It will help
repairers in their dealings with insurers, and the
commission report states that it will be of benefit to
consumers and repairers. Some insurance companies
have avoided fair and transparent relationships for far
too long. Indeed, given the recommendations of the
draft report, the industry should finalise an
industry-wide voluntary code of conduct now while it
still can.
It is also pleasing to note that the commission
recommended a transparent and realistic quoting
system and has discredited the so-called funny time,
funny-money system that has applied in some parts of
the sector to date. In its submission to the Productivity
Commission the Bracks government asked for the
consideration of a number of issues. Specifically, they
were around a national voluntary code to be developed
as a minimum solution to address the commercial
dealings between insurers and smash repairers;
transparent criteria requirements for insurance company
schemes involving preferred smash repairers; more
effective dispute resolution mechanisms; insurers to
provide adequate time to smash repairers to consider
and make informed decisions on contracts;
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improvements to quoting methods to reduce pressure
on smash repairers to misquote the number of hours
worked; and systems introduced to ensure that insurers
pay their invoices within 30 days.
I thank the Minister for Consumer Affairs, who has also
been mounting the campaign. I thank the member for
Narre Warren North in the other place, Luke
Donnellan, who conducted the consultations that were
the basis of our submission. I also take this opportunity
to thank those — —
The PRESIDENT — Order! The minister’s time
has expired.

Planning: native vegetation amendment
Hon. W. R. BAXTER (North Eastern) — I direct
my question without notice to the Minister for Local
Government. I refer to planning scheme
amendment VC29 tabled in this house last week, which
declared centre pivot irrigators not to be farm buildings.
I note that there was no notice given of the amendment,
and responsible authorities were not consulted either.
Bearing in mind this decision will reduce land values
and consequently municipal rate revenue in struggling
rural shires, I ask: was the minister consulted by her
colleague before this amendment was made?
Ms BROAD (Minister for Local Government) —
As the member has acknowledged in his question, this
is clearly a matter which is the responsibility of the
planning minister. He has also acknowledged in his
question, by virtue of his reference to the parliamentary
process, that all members have been consulted through
the Parliament on this matter, after it was laid before the
Parliament. Clearly consultation is part of the process of
the planning minister making decisions on this matter,
which is as it should be.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — It is a
new definition of consultation: the government tells us
after the event and that goes down as consultation! In
light of the minister’s answer — and it is coupled with
a very similar response to a question from Mr Bishop
on Tuesday — I ask: how can local government have
confidence that it is represented by a minister with clout
when so many decisions that affect local government
are being made without any reference to their minister?
Ms BROAD (Minister for Local Government) —
Councils and shires across Victoria can have
confidence that the Bracks government regards local
government as an equal partner with the state
government. That is why we have recognised local
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government in the state constitution. Councils and
shires across Victoria can have every confidence that
unlike the former National-Liberal government we will
not sack councils across the whole length and breadth
of Victoria. We will treat them with respect, and we
will work with them to deliver better outcomes for
Victorians.

Information and communications technology:
government initiatives
Mr SCHEFFER (Monash) — My question is
directed to the Minister for Information and
Communication Technology, Marsha Thomson. It is
important to the community that information on
government services is as easily available as possible.
Can the minister provide an example of where the
Bracks government is leading the way in using new and
innovative technology to make government information
on government services available to the public?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question. For some time the
Victorian government has led the way in e-government
applications. We recognise that the new innovative
technologies provide an opportunity to offer better
government services to Victorians. That is one of the
reasons the Bracks government led the way by being
the first Australian government to appoint a
whole-of-government chief information officer. I note
that the federal government is following Victoria’s lead
by establishing a similar position. The Bracks
government is the only government to have truly
aggregated its purchasing for its telecommunications
requirements, which will allow it to lead the way on
how it utilises broadband to deliver online services.
Victoria Online is widely recognised as leading the way
when it comes to government information portals. It is
not surprising that when new and innovative
technology becomes available, the Bracks government
is able to capitalise on it immediately.
Mr Lenders — Leading the way!
Hon. M. R. THOMSON — We are leading the
way. This is the case with Telstra’s new i-mode
technology. I-mode provides users with the ability to
access a range of Web-based services with the touch of
a button through their mobile phones. Users will be
able to access content from sites such as EBay, Fox
Sport, Flight Centre and now the Victorian government
sites Victoria Online, Tourism Victoria and the Better
Health Channel. This will add to the 160 or more sites
that will be available through i-mode.
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The Victorian government is now the only Australian
government to have made its information available to
its citizens on i-mode. It is part of the Bracks
government’s commitment to use the latest technology
to make its information and services as widely available
to Victorians as it possibly can. Victoria has led the way
with its use of the new technology, and I am confident
that other governments will follow.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Is the contingency allowance for the village
included in the whole-of-games contingency announced
by the minister, or is it separate?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question in relation to the Commonwealth Games, as I
always do. It is good to see that the member is
conscientious in relation to the village, as we are in
relation to delivering the village for the Commonwealth
Games. As I have mentioned on a number of occasions,
the village to be built at West Parkville, alongside the
freeway and down beside Baltara, Turana and the
Commonwealth Serum Laboratories, which was the
former psychiatric centre site, is a project that we are
particularly proud of. We are proud of having been
through a process to make sure that we not only deliver
the best site but also the best aspects of that proposal.
The key attributes are that we are delivering public
housing, heritage buildings, environmental initiatives
and, of course, one of those components is a $5 million
contribution to a wetlands development alongside the
village.
All over, regardless of which way you look at it, this
will be of fantastic benefit to the Melbourne and
Victorian communities not only because it will house
the 4500 athletes and the 1500 officials for the games
but it will also leave a fantastic benchmark suburb post
games for all of Victoria to appreciate. We are investing
a little more closely to the city’s heart rather than
expanding to the suburbs and having to increase the
levels of and commitment to infrastructure out there in
the suburbs which are required for new housing estates
and which can often place great demands on the state
government and on the local community and those who
live in that community.
There is an overall games contingency, as I have
mentioned previously, and there is also a village
contingency. But regardless of which way you look at
it, I reinforce the fact that the use of any of these
contingencies will not affect the cap on the operating
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cost or the capital cost of the games. We are proud and
we are pleased to be delivering a Commonwealth
Games that all Victorians will be proud of and which
will leave long-lasting legacies beyond the games for
all Victorians.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the Minister for Commonwealth Games for his
answer, and I note that he has acknowledged that the
contingency for the village is separate to the
whole-of-games contingency. Previously the minister
has advised the Public Accounts and Estimates
Committee both verbally and in writing that the
contingency of $21.8 million was in fact a
whole-of-games contingency. He has now informed us
there is a separate contingency. Has the minister in fact
misled the Parliament?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am not sure that the
member appreciated what I said. I did not give the
answer that he alleged I gave. What I have said is that
there is an all-of-games contingency and within the
overall games budget there is also a games village
component. I will explain this in detail for the member.
For each project there is a relative contingency within
the project budget. I will reinforce that: within each
project — bridge, village, Melbourne Cricket Ground,
Melbourne Sports and Aquatic Centre — there is a
component of the overall budget which is a
contingency. That also forms an overall games
contingency. I will repeat that: there are the games,
there are the venues, and you can incorporate those
figures into the respective contingencies.

Housing: affordability
Mr SMITH (Chelsea) — A sensible question at last.
My question is to the Minister for Housing. Will the
minister inform the house how the Bracks government
is leading the way with innovative ways of expanding
the supply of affordable housing available to
low-income Victorian families?
Ms BROAD (Minister for Housing) — I thank the
member for his sensible question and his continuing
interest in the Bracks government’s vision for
affordable housing in Victoria. The Bracks government
is committed to establishing housing associations as a
means of increasing the availability of affordable
housing choices to Victorians on low incomes.
Recently I announced the six successful agencies that
will be the prospective housing associations. The
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government is certainly looking forward to working
with them to deliver this great set of choices.
Today the government is again leading the way by
presenting the Housing (Housing Agencies) Bill 2004
to bring its plans another step forward. This innovative
legislation will regulate the operation of the new
affordable housing associations and eventually all other
funded community housing providers through a
registrar of housing agencies. It will provide certainty
and clarity to not-for-profit housing providers, to
private financial institutions and of course to the tenants
who will benefit from the growth in affordable housing
stock. It will also provide for the protection of public
and community assets.
I take this opportunity to thank particularly the various
stakeholders who have responded to the exposure draft
of the bill that the government released last month
through consultations held in Melbourne and regional
Victoria. The Bracks government has listened and
responded to reflect the sector’s views, and it has made
some significant changes to that draft to accommodate
its views. I believe the version that has been presented
to Parliament today is a better bill because of that input.
Key changes include giving organisations greater
independence to enter into social partnerships and joint
ventures and the director of housing having a registered
interest in land belonging to the agencies only if that
land is funded or provided by the director of housing. In
addition the new framework will not apply to rental
housing cooperatives until 1 July 2005. That change has
been made to allow an additional six months for more
discussion and work with those organisations.
One of the great strengths of the housing association
model will be its ability to attract and to leverage from
the private sector funding sources for affordable
housing. By that being done under this model more
housing will be provided for low-income Victorians
than if the government just went out and spent its own
funds separately. This is a very innovative model
designed for growth in affordable housing well into the
future. It shows that the Bracks government is once
again leading the way in the creation of affordable
housing choices. The Bracks government will continue
to build a better future for low-income Victorian
families by leading the way in expanding the choices
available to them for affordable housing.

Fuel: prices
Hon. E. G. STONEY (Central Highlands) — My
question is to the Minister for Consumer Affairs. When
terminal gate pricing was introduced by the Bracks
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government some years ago, he claimed it would
reduce the price of fuel in country areas because
terminal gate prices would provide transparency. I ask:
what evidence does the minister have that proves that
terminal gate pricing has reduced the price of fuel in
country areas?
Mr LENDERS (Minister for Consumer Affairs) —
I have certainly not said as a minister at any time that
terminal gate pricing will by itself reduce the price of
fuel in country areas. What terminal gate pricing will
do — and does do — is make it absolutely clear and
transparent what that price is. As Mr Stoney and the
house will know, when pricing is determined in these
areas we start off with the base price of Singapore
crude — we start at a certain base point which we know
all the oil companies use when they set a price. From
there, on a daily basis the wholesale price of fuel is
transparent on the web site so that when retailers
purchase fuel they know what that wholesale price is.
The government has endeavoured to respond to that
community need and community demand to make this
process more transparent.
A lot of studies have been done over time as to the
causes of fuel prices going up and down and a range of
other issues. They are studies that we as a government
have monitored closely and that hopefully the federal
government has monitored closely since the states
referred those powers of fuel price monitoring to the
federal government under the Prices Surveillance
Authority some years ago. Of course the federal
government has abdicated those responsibilities.
In direct reply to Mr Stoney, I state that our
government’s objective with terminal gate pricing is to
make fuel prices more transparent. By the fuel price
being more transparent, motorists and retailers can
make more informed decisions on a daily basis on the
information that is made available. That assists the
market, and a good, vibrant and transparent market is
more likely to have lower prices than one that is
clouded in secrecy and hidden dealings.
Supplementary question
Hon. E. G. STONEY (Central Highlands) — I am
sure the house is aware of how fuel is priced, and I
remind the minister that my question had nothing at all
to do with the federal government. What I am interested
in is the value of terminal gate pricing for country
people and country business especially, and I am really
wondering: what is the value of terminal gate pricing if
it cannot be shown that it has reduced country fuel
prices by even 1 per cent?

1497

Mr LENDERS (Minister for Consumer Affairs) —
In his supplementary question Mr Stoney poses the
question: what is the value of terminal gate pricing if it
has not brought down fuel prices. It is a valid question
and a legitimate question for him to bring forward.
What I would say to Mr Stoney, to the house, to the
electors of Central Highlands Province, to the Victorian
community and to every retailer is that transparency by
itself is of considerable value, because it lets retailers
and wholesalers make an informed decision as to what
is happening.
We as a government want fuel prices to come down.
We want the federal government to exercise its
responsibilities. The value of terminal gate pricing
legislation is that it makes fuel pricing more
transparent; more transparency gives confidence to the
markets and that is a very good thing for consumers.

Aboriginals: government initiatives
Mr VINEY (Chelsea) — My question is to the
Minister for Aboriginal Affairs. Can the minister advise
the house what action the Bracks government is taking
in response to recent media reports of proposed changes
by the federal government in the provision of support to
indigenous Victorians?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for jumping to his feet
to ask this question and for his commitment to ensuring
that Victorian Aboriginal people are involved in the
decisions that affect their daily lives. Certainly I have
seen that this is an issue of concern to Victorian people
as I have travelled around and consulted with them
about the changes to the administrative arrangements
that follow from the federal government’s decisions
resulting from the abolition of the Aboriginal and
Torres Strait Islander Commission.
As I have reported to the house previously, a degree of
concern that has been generated within Aboriginal
communities about the potential vacuum that could be
created by lack of involvement in the decision-making
process. I have reported to the house previously that
Aboriginal people in Victoria are seeking an elected
body that will play a role beyond advising the federal
government about making some decisions on the
programs with which they may guide their future. It is
therefore with some alarm that I report to the house that
Victorian Aboriginal people are very concerned given
the recent announcement of the federal government
concerning the National Indigenous Council that has
been appointed through a process of selection by the
federal government about the way in which the federal
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government will receive advice on Aboriginal policies
in the years to come.
While the Victorian government wishes the council
well and wishes the individuals who are involved in the
council well, it is very timely that all in the Victorian
community should understand that the person who was
nominated to represent the aspirations of Victorian
Aboriginal people is an excellent young man by the
name of Adam Goodes. He is excellent young man for
many reasons — and skill in football is one of his
attributes. He is an outstanding exemplar of a modern
Aboriginal young man seeking excellence in his form
of life, and that is very useful. However, the difficulty
that Mr Goodes is confronting is that as a young man
he left Victoria and now resides in Sydney. It is very
difficult to represent the aspirations of Aboriginal
people in this state as somebody who resides in Sydney.
It would be a bit like Mr Drum representing his
constituents in north-western Victoria while still living
in Western Australia and coaching Fremantle. It is a
very difficult thing to do — to have that social isolation
and then purport to do the job that you have been
selected to do.
There are major problems confronting Aboriginal
people in Victoria and around the nation in relation to
other policy directions that are currently being pursued
by the commonwealth government. They relate to the
nature of what is described as mutual obligations or
behavioural contracts that the commonwealth
government may be interested in introducing. They
have led to many conflicts between Aboriginal people
because a number of those in the Aboriginal
community around Australia realise that we need to
have a new paradigm for the way in which we relate to
Aboriginal welfare and Aboriginal issues. Lowitja
O’Donohue has been fairly positive in her support of
the quantum leaps in those arrangements, but
unfortunately great schisms are being created within the
Aboriginal community around Australia about this.
An article in the Australian of 11 November quotes Pat
Dodson as responding to these issues by saying:
This is not mutual obligation — nothing like it ... It’s fascism
gone mad. It’s crazy stuff. Two hundred years of
enlightenment and this is the best they have been able to
deliver.
This is not reform — this is social engineering at its worst.

It is a very timely reminder by Pat Dodson of the need
to make sure that if you are pursuing reform it has to be
with the agreement and at the behest of the Aboriginal
community. If it is to involve behavioural change, it has
to be in a partnership arrangement that allows for

Thursday, 18 November 2004

determination of the appropriate mechanisms to achieve
that. That is what the Victorian Aboriginal people
expect.

ELECTORAL LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed.
Mr SCHEFFER (Monash) — I speak in support of
the Electoral Legislation (Amendment) Act 2004 that
will strengthen electoral democracy in the state of
Victoria, ensuring that homeless persons are not
excluded from voting, and clarifying conditions that
will need to be met to trigger an electoral redivision.
The changes provided for in this bill are important in
themselves but should also be understood as part of the
Bracks government’s commitment to developing
democracy in Victoria in the context of the global
development of democracy in the many forms that this
takes.
The government has already made significant
legislative changes in the area of democratic reform.
The Electoral Act 2002 thoroughly revised electoral
arrangements in the state by creating a new act that
deals in a rational way with electoral matters. The
government’s objective was to make elections fairer by
providing limited funding of election campaigns and
requiring full disclosure of all donations to political
parties. Previously electoral provisions had been
included under the Constitution Act, which was
somewhat confusing. The Electoral Act created a new
statute specifically focused on electoral matters and that
improved procedures for running elections, made it
easier for voters and candidates to understand the rules,
and provided for the funding of political parties and set
out the duties and obligations of those parties.
In its present term the government turned its attention to
parliamentary democracy. It introduced and the
Parliament passed the Constitution (Parliamentary
Reform) Act 2003, which made the most significant
democratic reform in Victoria since the establishment
of parliamentary democracy in this state. The act was
informed by the recommendations of the Constitution
Commission Victoria’s report A House for Our Future,
which was in turn based upon statewide consultations
through which people contributed their views as to how
they wished to be represented in this Parliament. The
act introduced fixed four-year terms and elections to the
Legislative Council on the basis of proportional
representation in multimember electorates that would
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improve the capacity of the council to perform its role
as a house of review. It is fair to say that all future
legislative councils will comprise members who are
more representative of a range of organised opinion in
this state, and that is a good thing.

Commission and the Victorian Electoral Commission
include homeless people on their respective rolls but
neither admits the category of homeless persons, and
the present bill corrects this and therefore assists in the
enfranchisement of homeless people living in Victoria.

Earlier this year the Parliament made significant
improvements to the legislation concerned with local
democracy under the provisions of the Local
Government (Democratic Reform) Act. The Parliament
recognised the integrity of local government and
safeguarded the democratic rights of people in
communities, ensuring that council elections are
effective, transparent and fair. The act included changes
to make local government elections more democratic
and to ensure that election results were representative.
In particular this referred to the requirement that the
proportional representation system should be used
where there were multimember wards, thereby
maximising the spread of representation on local
councils.

Sound electoral and parliamentary arrangements
enshrined in law are of course necessary for democracy
but are not in themselves sufficient for a rich and
sophisticated democratic culture to thrive. Successive
Victorian governments have responded positively to
changes in society and to community demands to
improve accountability and facilitate the ongoing
dialogue between citizens and their parliamentary
representatives. As well, governments increasingly
understand the importance of signalling and negotiating
their policy and legislative directions to stakeholders
ahead of time to ensure better outcomes and smoother
implementation.

The act also strengthened the governance of councils to
improve transparency and probity and made a range of
changes relating to financial management and the way
councils report that to their communities.
The Electoral Legislation (Amendment) Bill extends
access to democracy to homeless people by enabling
them to enrol as itinerant electors. As well, this bill will
enable the Electoral Boundaries Commission to
establish quotas to be used as a basis for electorate
redivisions. The bill also sets the conditions that trigger
a redivision. One of the great advantages we have in
this country is an excellent and impartial electoral
system that is separate from the Parliament and the
government. The establishment of electoral boundaries
that guarantee that there is, as far as practicable, the
same number of voters in each electorate is
fundamental to ensuring the equal value of every vote.
The bill tightens up the procedure requiring a redivision
to be conducted after every second state election, or
when certain specified percentages of districts or
regions exceed a 10 per cent tolerance for a
corresponding range of time periods. The bill also
ensures that the commission’s procedure and
deliberations are open to public participation and
scrutiny. As well, under this bill, the commission must
provide the redivision report to Parliament, members of
Parliament and not only to the responsible minister.
The Attorney-General in his second-reading speech
notes that in 2001 it is estimated that approximately
6700 to 18 275 homeless people did not vote at the
2002 state elections. Currently, the Australian Electoral

Notwithstanding the many advances that have been
made in strengthening democracy, western states face
significant challenges as their populations become more
diverse and their needs more complex. The institutional
forms of our parliamentary democracy were laid in the
19th century. It is a system characterised by
territory-based competitive elections for control of the
legislature and executive office that works in
conjunction with technocratic bureaucracies. How will
this system serve democratic demands that will
confront us in the 21st century?
Each member of this Parliament is aware of the public
demand for active political involvement in devising and
implementing public policies. The number of
organisations in each of our electorates is growing, and
they all rightly insist not only on information about
what government and parliamentarians are doing they
also want to be engaged and consulted by government
authorities and business interests that impact on their
lives. People are using their democratic voice to
demand more of government — health, education,
public transport, infrastructure, legal aid, community
services, pensions and so on.
One solution that is widely advocated is to shrink
government — reduce the scope and depth of its
activities. This view argues that the activist state
infringes on property rights and individual autonomy
and that it is too costly and inefficient. The response to
these concerns has been to deregulate, privatise, and
reduce social spending rather than look for ways to
foster greater community participation in decision
making and to try to find more creative and effective
forms of democratic state intervention. The challenge is
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to grow democracy so that it consists of more than just
elections held every four years.
In Victoria there are good signs, and I think the
Victorian government, many local councils, the
non-government community-based sector as well as
public authorities, businesses and some tertiary
institutions are doing very good work in eliciting the
energy and interests of so-called ordinary local people
to participate in developing solutions to a range of
issues that confront them.
It was therefore disappointing to read Cardinal Pell’s
unhelpful remarks in last Friday’s Age. Cardinal Pell
believes good democracy services a moral vision and
rejects what he calls ‘secular democracy’ on the ground
that it has no transcendent moral vision. He says that
democracy is not a good in itself but that its value is
only instrumental. Cardinal Pell poses an alternative to
secular democracy that he calls ‘democratic
personalism’ and says it is:
... democracy founded on the transcendent dignity of the
human person.

The concern here is that in Cardinal Pell’s very
muddled piece of writing he attributes the pornography
industry, the rate of abortions, marriage breakdowns,
family dysfunction, legalised euthanasia, in-vitro
fertilisation and embryonic stem cell research to secular
democracy.
Hon. W. R. Baxter — That is a long bow.
Mr SCHEFFER — That is what he says,
Mr Baxter. Cardinal Pell believes his ‘democratic
personalism’ can take all these things ‘out of the
picture’.
This is frightening stuff. What is the particular power of
this ‘democratic personalism’ that can, of itself,
eliminate what we do not like without any reference to
evidence-based public debate? In a democracy the only
way that evil acts should be stopped is through
persuasion, through evidence and reason, in the context
of mutual respect for fellow citizens.
It is worth restating therefore that the great value of
democracy is not what it may or may not aspire to, as
Cardinal Pell believes, but the investment it has in each
member of the community — namely, that each is
equally valued and that each has the right and duty to
form an opinion on the issues of the day.
Victorian electoral legislation implicitly values the right
of each citizen to his or her opinion and seeks to extend
and protect their right to express that opinion both
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through the ballot box and as citizens actively engaged
in peaceful community organisation to persuade others
to their view. The critical thing is to strike a balance
between the value and self-perceived rightness of our
own convictions and the need to strengthen the
democratic system so that the contest of issues can
continue to be identified, debated, clarified and
provisionally resolved. The Electoral Legislation
(Amendment) Bill 2004 is an important legislative
change that strengthens democracy in Victoria, and I
commend it to the house.
Hon. J. G. HILTON (Western Port) — I would like
to make a brief contribution to the bill today which
essentially amends the Electoral Boundaries
Commission Act of 1982 to improve its operation and
the Electoral Act 2002 to clarify the eligibility of
homeless Victorians to vote. As has been said in the
debate and mentioned by the Attorney-General in his
second-reading speech, homeless people tend not to
vote in Australia because they are not enrolled to vote.
The reasons for that are obvious. To enrol to vote you
have to be able to state an address. To put down an
address as a park bench or the Salvation Army hostel, if
there is a spot available, is hardly a reasonable thing to
include on the official form asking for an address.
There are also fines for not voting. If you are enrolled
to vote, but do not vote or pay the standard fine you can
be taken to court and asked to pay, I believe, $50 plus
court costs for not paying the original fine. Of course
the reason you did not pay the original fine is that you
did not receive it because you are homeless, and they
did not catch up with you. There are those barriers to
voting.
It is also fair to say that homeless people as a group
would tend to have a rather low opinion of the value of
exercising their democratic right to vote in any event.
Some recent research by the Hanover welfare centre
indicated that homeless people have a very low opinion
of politicians. They think politicians do not really
understand their needs and they do not really have any
appreciation of their circumstances. We are not really
talking about small numbers. I believe in Victoria
between 6000 and 18 000 did not vote at the last state
election, and across Australia it is estimated there are
about 90 000 homeless people. In total that would
represent a federal electorate. So if those people are not
voting, it is a significant number in terms of the overall
population.
We need to try and engage those people to vote,
impress on them that their vote counts and also make it
easier for them to be registered to vote. It has already
been said in the house that there is a category of voter
called the itinerant voter. My understanding is that there
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are only 4000 of these people. They tend not to be
homeless; they tend to be fruit pickers and other
seasonal workers. The task in front of us is to do two
things: firstly, to make the registration or the enrolment
process easier; and secondly, to engage the homeless so
that they see merit in voting.
As has been mentioned previously, if homeless people
are registered to vote, one has to determine where they
should be registered. The Attorney-General said that
according to existing commonwealth government
legislation, registration is an order of precedence: where
the applicant was last entitled to be enrolled, where the
applicant’s next of kin is entitled to be enrolled, where
the applicant was born and, finally, where the
applicant’s closest connection is if none of the above
applies. That is fair and reasonable.
In the UK it is done differently on the basis of a
person’s connection with a place. If a person has a
connection with a park bench, the electorate in which
that park bench is situated would be the place where the
person is enrolled to vote. That is an inferior system to
the Australian system because it fails to acknowledge
that itinerants or homeless people tend to move around.
The Australian system is preferable to the system in the
UK.
I would like to make some brief comments on the first
part of the bill which amends the Electoral Boundaries
Commission Act 1982. I would like to commend my
colleague Ms Jenny Mikakos in respect of this. She
gave a very erudite and clear presentation of the
government’s view. She also very effectively dealt with
the arguments of the opposition. I would like to address
some of those arguments as well, particularly in respect
of compulsory voting which was mentioned in this
debate. It is a great testament to Australian democracy
that we have compulsory voting. I come from the UK,
and we did not have compulsory voting there. When we
migrated to Australia and found we had to vote I
thought that this was a good system. People are
required to participate in the democratic process, but, as
has been pointed out, they are not required to vote.
What they are required to do is to attend a voting place
and have their name crossed off a roll. What they
actually do in the voting booth is really up to them. If
they want to spoil the paper because they do not like
any of the candidates that is perfectly legitimate. At the
least, they are required to participate in the government
of their country and have some say whether that is
informal or not.
I do not think any of us want to go to the situation like
applies in the USA where at the last presidential
election approximately 55 to 60 per cent turned out to
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vote. Although that was a good turnout, it meant that
40 to 45 per cent of people did not bother to have a say
about the most powerful position in the world. That is
rather unfortunate. People should be required to
exercise their democratic right and responsibility.
Hon. W. R. Baxter — Why should they?
Hon. J. G. HILTON — I will address Mr Baxter’s
interjection: I believe we have duties and
responsibilities as Australian citizens. When I took out
Australian citizenship I am sure that I had to agree —
and I cannot remember the exact words — with the
duties and responsibilities of being an Australian. One
of those duties and responsibilities is to have some say
in the way this country is governed by voting for a
party. If you do not like any of the parties you can say,
‘A plague on both your houses’, or something similar,
and not have a formal vote.
I have some concerns as to the way democracy is going
in this country. In the federal election in October 10 per
cent of people in one federal electorate registered an
informal vote. In an opinion poll conducted amongst
18 to 24 year olds, 40 per cent of people in that
category said they would not vote unless they had to.
That is very sad because the democratic right to vote is
something we should cherish. We should make it clear
that it is important to cherish it.
I would like to make brief comments on some of the
remarks made by Mr Chris Strong. Mr Strong was
following the Donald Rumsfeld school of rhetoric. He
was talking about unknown unknowns: that at some
stage in the future there could be an event, of which he
was not sure, which could mean that possibly we may
have to have a referendum to change the wording of
what we are going to enshrine in the constitution! He
was talking about whether we needed a full stop or a
comma, as if we would have a referendum to change
punctuation! The arguments were absolutely ridiculous.
What we are having today is a second-reading debate.
If Mr Strong has some concerns with the legislation he
should say what those concerns are. He should not
project into the future that we may have some concerns
of an unknown quality.
I would also like to take up a comment made by
Mr Baxter. He said that referendums in Australia
historically tend not to be carried. Then he made some
comments that people were reluctant to change the
constitution possibly because they were not adequately
informed.
If they are not adequately informed then it is our
responsibility as legislators to inform them. We cannot
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dismiss the people’s view because it is founded on
incorrect information; it is up to us to give them the
correct information and win the argument. If there is a
problem of some unknown nature in the future with this
legislation and it does go to a referendum — to the
people, to change the legislation — and the case is clear
enough, then I am confident the change will be made. I
believe it is most appropriate to enshrine in the
constitution these changes, which essentially talk about
one vote having one value, so that they cannot be
interfered with by governments that follow this one. I
believe this legislation is based fairly on sound
democratic principles. It acknowledges the issue of
homeless people. It is good legislation, and I am very
pleased to commend it to the house.
Mr SOMYUREK (Eumemmerring) — I also rise to
make a contribution to the Electoral Legislation
(Amendment) Bill. Its purpose is set out in clause 1 —
that is, to amend the Electoral Act 2002 in order to
clarify the eligibility of homeless people to enrol as
itinerant electors; to amend the Electoral Boundaries
Commission Act 1982 in order to improve the
operation of that act; and to amend section 45 of the
Constitution (Parliamentary Reform) Act 2003 so that
when that section comes into operation it will amend
section 5 of the Electoral Boundaries Commission Act
1982.
Previous speakers on our side have been quite eloquent
in their descriptions in support of the government case
for this bill, so I will confine my comments exclusively
to new section 3A of the Electoral Act, which is
inserted by clause 3. New section 3A deals with the
inadvertent disfranchisement of homeless people in our
society. I am sure people are probably saying, ‘The
homeless have other issues to contend with’, and they
are right. The right to vote is probably not a high
priority for homeless people, and if you asked them
they probably would say that. Homeless people have
other urgent and necessary matters to attend to in life,
such as having roofs over their heads and food to eat,
and I understand that. But the bill does not impose a
penalty on homeless people who fail to vote. The last
thing homeless people need is to be fined for not
voting, so I am happy that this bill explicitly precludes a
penalty from being imposed on any homeless person.
Notwithstanding that, the notion of enfranchisement,
universal suffrage or the right to vote is sacred in every
liberal western democracy in the world, including
Australia. There has been a lot of pain and a lot blood
shed throughout the world so that people could gain the
right to vote. It is also highly symbolic that the first
movement for male suffrage was in the late
19th century and that in the early 20th century females
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galvanised the movement for universal suffrage.
Initially in the 19th century the movement for male
suffrage focused on the removal of the requirement that
a citizen own property in order to have the right to vote.
Historically the right to vote has been a very important
component of democracy, and in some respects it is a
barometer, or one of the barometers, of how liberal or
true a democracy is. Those societies that have acted to
disfranchise sections of their community have ended up
usurping or violating the rights of those sections of their
communities.
According to the 2001 census 20 305 people were
reported to be homeless in Victoria. It is estimated that
between 33 per cent and 90 per cent of those homeless
people are eligible to vote but are not enrolled. It is also
estimated that between 6700 and 18 273 homeless
people failed to vote at the last state election. This bill
follows a submission being made to the Victorian state
government by the Homeless Persons Legal Clinic
regarding homelessness and the right to vote, and the
tabling of a report in 2003 by the commonwealth Joint
Standing Committee on Electoral Matters, which
supported the participation of homeless people through
the improvement of existing provisions for itinerant
voters in the commonwealth Electoral Act 1918. The
commonwealth government has yet to implement this
recommendation, but I sincerely hope that it acts at
some stage in the near future.
In clause 3 ‘homeless person’ is defined as meaning a
person living in crisis accommodation, transitional
accommodation or any other accommodation provided
under the commonwealth Supported Accommodation
Assistance Act 1994, or any person who has inadequate
access to safe and secure housing. The effect of these
amendments will be to clarify the entitlement of
homeless Victorians to enrol to vote as itinerant electors
according to the hierarchy of connection to a place,
which is set out in section 96 of the commonwealth
Electoral Act. These are listed in the second-reading
speech; thus a homeless person cannot just enrol to vote
in any subdivision they may want because they are
transients and can move from one division to another.
Australia’s voting system is widely acknowledged to be
one of the best and fairest in the world. It is the envy of
other countries, including critics in the United States of
America who put forward the Australian model as a
great example — or the least worst example, I should
say! This bill will make our electoral system a little bit
better. I believe one of the things that contributes to our
electoral system being so good is our compulsory
voting system. Mr Baxter went through some of the
issues. Quite fairly he went through some of the pros
and cons of compulsory voting. He made the point that
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a lot of people were disaffected with the system in that
there is a lot of apathy and people do not like turning up
to vote, but so far as safeguarding our democracy is
concerned I think we will have to take a hit with respect
to people being a little bit cheesed off at having to turn
up to vote. But I understand what Mr Baxter has said; a
lot of people walk past and are pretty angry that they
have to vote yet again.

The ACTING PRESIDENT (Mr Smith) —
Order! Through the Chair.

Senator Minchin put the issue of compulsory voting
back on the national agenda after the federal
government won a majority in both houses of
Parliament. I presume he was flying a kite, but I hope
he was not. I hope various senior ministers do not have
carte blanche to canvass various issues, such as playing
with our compulsory voting system, because it is a
good system. I will not go into the intricacies of the
compulsory system, but Senator Minchin’s central
argument was based on the ground that compulsory
voting impinges on the civil liberties of individuals.

Mr SOMYUREK — That is good. In conclusion I
would like to reiterate that homelessness should not be
a reason to be deprived of the opportunity to have a say
with respect to who governs you. This bill might be
narrow, but given the history of our democracy it is
symbolically very important. I commend the bill to the
house.

It is important to remember that there is compulsion in
our society for jury duty, and by making jury duty
compulsory we uphold the proper function of our
courts. There are other compulsory things in our
democracy, too, such as compulsory education, paying
taxes and a plethora of other instances where
compulsion is an issue. Therefore I do not think the
civil libertarian argument stands.
If you compare Australia’s voting turnout rate with the
United States of America you can really see the
difference and you can see the mandate at play. In the
USA elections normally you get about 50 to 55 per cent
of the population turning out to vote. The last election
was atypical in that it was a very emotive election.
When you compare that to the Australian system where
you would normally get about 96 per cent of the
electorate turning out to vote, you can see which
government has the greater mandate — that of the
United States of America or that of John Howard’s
Australia.
Hon. D. McL. Davis — My mandate is bigger than
your mandate. John Howard gets the biggest mandate
of all!
Mr SOMYUREK — That is true, Mr Davis, 96 per
cent of the people voted, but you could look at
Mr Bush’s mandate and say 60 per cent of the
population voted so what type of mandate is that?
An honourable member interjected.
Mr SOMYUREK — Or even registered voters!

Mr SOMYUREK — No, I agree that the Prime
Minister does have a mandate.
Hon. W. R. Baxter — We are having a debate
forum for the exchange of ideas.

Hon. D. McL. DAVIS (East Yarra) — I am keen to
make a contribution to the debate on this very important
Electoral Legislation (Amendment) Bill and to make a
number of comments about it. The opposition has real
concerns and will express those as the time to vote
arises. The electoral system we have in Australia and in
Victoria in particular is a precious one. It is founded on
fairness, it is founded on a system that is open and
transparent and it is able to ensure that people have the
right to vote when they legitimately should vote. Of
course all electoral systems are a balance between the
rights of people to vote and guaranteeing those rights,
and security to ensure that there is no untoward voting,
so that the voting that does occur is proper and in line in
every respect.
We have seen around Australia situations where voting
has occurred which ought not have occurred. There
have been the infamous examples of Labor Party
activity in Queensland that was brought to light by the
Shepardson inquiry. That makes one concerned and
nervous to see changes in the electoral system that
loosen the requirements for certain types of voting
patterns. Where there is not a strict tying of voting to
electoral addresses one has every right to be concerned
that the system can be abused. Whilst I am very keen to
see that homeless people are able to vote and exercise
their proper rights, I also need to place on record my
concerns about potential abuses of the system that
allow those voting rights to occur. The system is always
a balance between ensuring and fostering the right to
vote, the ability to vote and the ability to exercise full
democratic rights, but there is also on the other side of
the balance a necessity to guarantee the purity, the
certainty and the confidence with which the final vote
occurs so that it is not in any way compromised.
That security has been looked at in great detail. I direct
people who wish to examine many of these issues to the
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federal committee on electoral matters on which Petro
Georgiou served and made a contribution. That is
perhaps the most recent example in this country of a
committee that has looked at many of these issues
closely. I have to say that that committee recommended
a number of tightening steps to ensure that voting could
not be abused at a federal level.
I am not so certain that the changes that this bill makes
will lead to that sort of tightening. The bill clarifies the
eligibility of homeless people to enrol as itinerant
voters, it amends the Electoral Boundaries Commission
Act to improve the operation of the act and amends
section 45 of the Constitution (Parliamentary Reform)
Act so that when that section comes into operation it
will amend section 5 of the Electoral Boundaries
Commission Act enabling the Electoral Boundaries
Commission to establish quotas to be used as a basis for
the redivision of Victorian state electorates and to
specify the conditions when the Electoral Boundaries
Commission must conduct its redivision process.
Some members of the Labor Party have had some
difficulty in terms of voting. Peter Garrett has had
problems with his ability to vote. He appears to have
moved house a lot or whatever and I challenge him to
release publicly — —
Ms Mikakos — What about Dr Dean?
Hon. D. McL. DAVIS — The treatment of Dr Dean
was rather less generous than the treatment of Peter
Garrett on this issue of him not voting for 10 years. I
have rung the Australian Electoral Commission to try to
obtain a copy of the letter it sent to him to explain to
him why he had not had his votes recorded. It appears
that he just did not vote.
Honourable members interjecting.
Hon. D. McL. DAVIS — Indeed, I find it interesting
that a member of the federal Parliament, Acting
President, would fail to enrol properly and would fail to
check those sorts of details.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Smith) — Order!
Mr Davis should speak through the Chair.
Hon. D. McL. DAVIS — I am very happy to speak
through the Chair and make the point that Mr Garrett
should have been censured by the Labor Party and
more strongly, I believe, by the press for his failure to
vote.
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Hon. J. M. Madden — You are just making this up
as you go along.
Hon. D. McL. DAVIS — You think I am making
up the failure of Mr Garrett to vote for 10 years?
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Davis should speak through the Chair.
Hon. D. McL. DAVIS — Do you support — —
Hon. J. M. Madden — Where do you get this
from? You are just making it up as you go along.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Davis should speak through the Chair. The
Minister for Sport and Recreation will refrain from
interjecting.
Hon. D. McL. DAVIS — I think it is a matter of
public record that Peter Garrett failed to vote for more
than 10 years before he was parachuted into that ALP
seat. There are others in the Labor Party whose actions
could be questioned.
Hon. J. M. Madden — Who?
Hon. D. McL. DAVIS — Kaiser and people like
that in Queensland.
Mr Somyurek — This is Victoria.
Hon. D. McL. DAVIS — I am talking about
Queensland here. You asked me who, and I have
named one — —
The ACTING PRESIDENT (Mr Smith) —
Order! Again, Mr Davis should speak through the
Chair.
Mr Somyurek interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Somyurek will stop interjecting; he has had
his say.
Hon. D. McL. DAVIS — He would like me to talk
about someone connected to Queensland. The current
Victorian Attorney-General was formerly the federal
member for Kennedy and all sorts of issues were raised
about the Kennedy elections in the 1990s — late voting
and — —
Mr Somyurek — You are moving away from
Victoria.
Hon. D. McL. DAVIS — You challenged me to
make this contribution.
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The ACTING PRESIDENT (Mr Smith) —
Order! I know members of the house are having trouble
hearing me, but I will say it again: Mr Davis will speak
through the Chair, and members on my right will cease
interjecting.
Hon. D. McL. DAVIS — I pick up the interjections
of members opposite who asked me to suggest some
names. I have suggested Mike Kaiser was one who was
involved with electoral rorting in Queensland. He was
the subject of action by the Shepardson inquiry into
electoral fraud and others.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Davis is being wound up from all directions
in the house.
Ms Mikakos — On a point of order, Acting
President, on the question of relevance, this bill is about
changes to the Electoral Boundaries Commission
legislation and it is about giving homeless people the
vote. I do not think I have heard the member make any
contribution on those matters to date. He is engaging in
a wide-ranging spray on electoral matters which have
absolutely nothing to do with the bill. I ask you, Acting
President, to draw him back to the bill.
Hon. D. McL. DAVIS — On the point of order,
Acting President, I was responding to interjections — I
took up those interjections. Further, I was talking very
directly on the bill. At the beginning of my contribution
I made the point that there was a balance required
between the right of people to vote, including homeless
people, and the need to encourage them to do so, and
the issues of security of the electoral system. They are
the points I was making.
The ACTING PRESIDENT (Mr Smith) —
Order! I remind the house that interjections are
disorderly, but it does not help if Mr Davis responds to
them. In relation to the point of order, I remind
Mr Davis that while he has just started his contribution
and is allowed a little licence, he needs to concentrate
and get back to the bill.
Hon. D. McL. DAVIS — Indeed, the security of our
electoral system and the boundary redrawing process
concern me greatly. I place on record my concern about
the government’s processes with respect to the
Electoral Boundaries Commission. I have spoken about
this in this house a number of times and quoted from
things like the Age editorial, which dealt with the issues
around the former Surveyor-General. As we know, in
Victoria the boundaries commission consists of a judge,
the electoral commissioner and the Surveyor-General.
Those three people are entrusted with the role of fairly
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and independently drawing boundaries. I have placed
on record in this house and more widely my concerns
about the state government’s treatment of the previous
Surveyor-General, Mr Keith Bell, in his process of
redrawing federal boundaries, and the practice of this
government of keeping the Surveyor-General on a
short-term contract. I want to make the point very
briefly that the position of Surveyor-General is not
secure, which leaves it open to influence — —
Ms Mikakos — On a point of order, Acting
President, I again ask you to draw the member back to
the bill. He is now seeking to engage in debate on the
position of the Surveyor-General. While I acknowledge
that the Surveyor-General is a member of the Electoral
Boundaries Commission, the tenure of that
office-holder has nothing to do with this legislation.
Hon. D. McL. DAVIS — On the point of order,
Acting President, the Electoral Boundaries Commission
Act is amended by this bill. The bill is about deciding
who can vote and who cannot, and about the process of
when redraws occur and the triggers for those redraws.
That is precisely the decision which will be made by
the Surveyor-General, the judge and the electoral
commissioner.
The ACTING PRESIDENT (Mr Smith) —
Order! The member is entitled to expand on his
contribution. I think he is within his rights, therefore I
do not uphold the point of order.
Hon. D. McL. DAVIS — Thank you, Acting
President. My contribution is almost complete but I
want to reiterate my concern that all three of those
positions have real risks attached to them in this period.
The Attorney-General in another place has sought to
introduce a system — and has only temporarily backed
off — of temporary justices. I express my
concern — —
Ms Mikakos — What does that have to do with the
bill?
Hon. D. McL. DAVIS — Those temporary justices
could be on the boundaries commission, Ms Mikakos. I
would regard that as a great concern — —
The ACTING PRESIDENT (Mr Smith) —
Order! I ask Mr Davis to speak through the Chair.
Hon. D. McL. DAVIS — I say through the Chair
that I would regard with great concern the situation
where a judge who was subject to a short-term
appointment and potentially may not be reappointed
could be influenced, threatened or sat upon by a
government which was determined to manipulate and
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influence an electoral boundaries redraw. That is of
great concern. The Attorney-General has a bill before
the lower house of this Parliament to introduce
temporary justices, and I believe that is of great
concern.
This bill is a further attempt to weaken the protections
in our constitution and shift the balance away to a less
secure and less democratic electoral system. I believe
the weakening of the boundaries commission is a
concern. I believe the weakening of a number of the
qualifications required at the time of voting is
potentially open to abuse and misuse. Twenty thousand
homeless people have a right to vote and should have a
right to vote, but there needs to be proper security to
ensure that there is no opportunity for the Labor Party
Queensland-style, Shepardson commission-style, to
round up those people and ensure they vote in certain
marginal seats and thereby influence the result of a state
election.
House divided on omission (members in favour vote
no):
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Amendment negatived.
House divided on motion:
Ayes, 22
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Motion agreed to.
Read second time.
Third reading

Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
Madden, Mr

Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

I thank honourable members in the chamber for their
contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

LIQUOR CONTROL REFORM
(UNDERAGE DRINKING AND ENHANCED
ENFORCEMENT) BILL
Second reading
Debate resumed from 16 November; motion of
Mr LENDERS (Minister for Finance).
Hon. B. N. ATKINSON (Koonung) — I rise to
state the opposition’s position on this bill on behalf of
the Honourable Wendy Lovell, who has the portfolio
responsibility in this area. She is on business in Papua
New Guinea, attending a conference and representing
the Victorian public and Parliament. She is to be
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commended on the work that she is doing. Indeed I am
indebted to her for the work she has done on this bill,
particularly in regard to the consultation she undertook
with a wide range of organisations and industry
associations. She and I met with advisers to the minister
to examine the bill, and both she and I had contact with
a number of industry associations in regard to
provisions of the bill. Much of the work I will touch on
today represents her efforts in terms of developing the
opposition’s position.
The opposition’s position is not to oppose this
legislation but to put some amendments to the
committee. We hope the government sees the merits of
the amendments and supports them. The merits are
related to an issue that was the key matter of concern
that was raised consistently — that is, the issue of
alcohol vending machines.
As members would probably be aware at this stage the
Liquor Control Reform Act is silent on the issue of the
sale of alcohol from vending machines; it does not have
a provision specifically dealing with them, so the
government has included a provision in this bill to deal
with this issue. The opposition’s position is that this
provision is wrong, and that it is quite incongruous with
what the government suggests is the purpose of this
bill — the reduction of under-age drinking.
The opposition — and particularly the Honourable
Wendy Lovell and I — regards it as outrageous that
alcohol vending machines might be permitted by this
legislation. This would give open access to many young
people. There would be considerable difficulty in
supervising the purchase of alcohol from these
machines by under-age people, or indeed by associates
of these young people who will pass it on to them
without any supervision or control at all. That is the
position that has been put to us by a number of groups,
including the Salvation Army, the Victorian Alcohol
and Drug Association, the Centre for Adolescent Health
and a number of other organisations — community
organisations in particular — that were consulted on the
legislation.
Because it is worth while to understand the work the
opposition has done regarding this bill, I will put on
record some of the organisations that were consulted.
They included industry associations such as the
Australian Hotels Association; the Club Managers
Association Australia and the Australian Bartenders
Guild; the Victorian Alcohol and Drug Association;
Associate Professor Susan Sawyer, from the Centre for
Adolescent Health; Dr Michael Carr-Gregg; Clubs
Victoria; the Liquor Stores Association of Australia; the
Master Grocers Association of Victoria, the Australian
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Institute of Hospitality Management, the Youth Affairs
Council of Victoria and the Salvation Army.
A couple of themes consistently emerged from the
discussions held with those organisations. The first and
perhaps most important one raised by the community
groups was the problem of vending machines, as I
described. Their position was shared by some industry
associations, which also expressed concern about
specific areas of the bill, which I will touch on,
including things such as increased penalties and some
of the enforced procedures. By and large, though, most
industry associations are happier with the bill than they
were with its original draft form.
It would also be true to note on this occasion that the
consultation processes adopted by the government have
been very good. The opposition is very quick to point
out those occasions when the government does not
consult widely with the community or with
organisations that have an interest in legislation that is
to come before this place. On this occasion the
government produced a discussion paper which was
quite widely circulated, and it posted the proposed draft
bill on the Web so that people would have an
opportunity to comment on it. The government has
adopted a good process, and it would appear that in a
number of respects the government has been prepared
to listen to some of the feedback that has been
provided, particularly by industry associations, in
relation to the management of liquor and the
enforcement of provisions associated with liquor.
The bill amends the Liquor Control Reform Act in a
number of ways. As I have already said, it makes a
number of changes in regard to under-age drinking. It
enhances the enforcement powers of members of the
police force under the act; it increases penalties and
widens categories of infringement notices that can be
served on people selling alcohol; it makes some
improvements to the general administration of the act
and also makes some amendments to the Business
Licensing Authority Act in relation to minor changes to
the constitution and the operation of the Business
Licensing Authority, of which the liquor licensing
commissioner is a member.
The bill contains a couple of interesting and worthwhile
provisions. One of interest to me is the provision
dealing with dry area polls, because as a resident and
former municipal councillor of the City of Nunawading
it has always been interesting to watch the dry area
polls that had to be conducted each time a restaurant in
Box Hill or Camberwell tried to obtain a liquor licence.
Over a number of years most of them have been
unsuccessful, although I notice that in a couple of
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recent instances residents participating in those polls
have supported them. One of the interesting things
about the polls is that up to this point they have largely
attendance polls. The provision in this legislation
allows for a postal ballot and ensures that the conduct
of that poll is paid for by the person seeking the change.
The provision in relation to under-age drinking is
probably the most important and is of most concern to
the opposition. The issue that we are concerned
about — and it is the one that we share with a number
of community organisations, and as I said, a number of
industry associations — is the issue of vending
machines. It is quite incongruous that we have a bill
before us that seeks to reduce youth drinking —
inappropriate drinking by young people — and yet we
have a mechanism that is designed to dispense alcohol
with limited supervision or control being proposed as
part of the legislation. While the government might
argue that there are a number of mechanisms in place
that will ensure there will not be a problem with these
machines, and that including the machines in the
legislation where it has previously been silent is a step
forward, the opposition would say that it is totally
inappropriate.
The provision in the legislation can only lead to grief. It
is outrageous; it does not have broad community
support and the opposition can see many instances
where alcohol abuse could occur as a result of the
vending machine proposal. We can see situations where
these machines could be installed in corridors in motels
where young people could quite easily get access to
them. We can see situations where they might be used
indiscriminately in some bars. It is a rather ridiculous
situation that a bar might contemplate using them, but it
has certainly been put to us that there is a possibility
that some bars, particularly crowded ones, might well
put them in an area of a bar where patrons have
difficulty in getting to the main servery bar, so that
patrons who are at the back of a room, for instance,
could buy alcohol without having to move back
through a crowd to the bar.
It has been suggested to us that forms of control could
be used in instances where people could perhaps buy
tokens from the bar to use in the vending machines and
therefore there would be a degree of supervision. That
seems rather ridiculous. We suggest that it could not
possibly work and that if somebody went up to buy,
say, six tokens, where does the responsibility lie for the
owner of those premises regarding intoxication levels
of the young person who is using those tokens? Are the
six tokens for a group of people or are they for one
person? Is that one person going to be intoxicated if he
or she uses all six tokens in that vending machine?
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What is the responsibility of the people serving the
alcohol? That is of concern to hotel operators, and it is
certainly of concern to club operators. It seems to us to
be absolute nonsense to introduce that sort of concept
as a means of defending the vending machine proposal
or to suggest even that the Liquor Licensing
Commission might work out how it could be used at a
later time, or how we could somehow introduce this
provision in the legislation but keep it under control
through regulation or through Liquor Licensing
Commission conditions at a later time. The opposition
believes that this issue should be addressed here and
now by this house, and we will be proposing
amendments to achieve that.
In terms of under-age drinking there are some other key
issues in the legislation which by and large are
supported by the opposition. From our point of view the
key issue is without doubt the position where there is a
sterner provision, if you like, on under-age drinking as a
result of people presenting false identity at a licensed
premises. The legislation increases penalties applicable
to young people who present any sort of false
identification. It also introduces penalties for anyone
who produces false identification that can be used by
young people because we understand there have been
instances of people producing and selling false
identification that young people could use in licensed
premises. The legislation has been tidied up to ensure
that such people will be guilty of an offence, and
penalties have been increased in respect of both of
those issues.
The opposition has another area of concern in regard to
under-age drinking, and it is certainly also a matter of
concern for industry groups. Clause 5 relates to the
extension of categories of premises not to be licensed.
Under this clause a power is given to the director of the
Liquor Licensing Commission that where in his or her
opinion those premises are likely to be used by people
under the age of 18 years they may decide not to issue a
licence.
That seems to us to be a very subjective process that is
open to some question as to how the government might
enforce it. We have had some pretty cranky decisions in
this whole liquor control area in the past two years
under this government and some real knee-jerk reaction
decisions that have not made sense. The provision
relating to under-age drinking is a very subjective one.
Whilst the opposition applauds moves to ensure that
under-age drinking is reduced, whilst it recognises that
harm can be caused by the indiscriminate use of alcohol
and whilst it is most concerned about the lack of
responsibility of some young people in drinking alcohol
and drinking illegally, having those sorts of subjective
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clauses in legislation can only create difficulty down
the track. Perhaps the government ought to have been a
little bit more clear in what its intentions were in regard
to that particular clause.
I note that there is a key provision in the bill that
shopping centre food courts and similar areas will now
have a more streamlined licensing process. In the past a
licensed premises that was a restaurant, or some sort of
extended coffee shop within a shopping complex in
particular, may well have served alcohol but as soon as
any of its patrons moved out into a food court or a
common area of the shopping centre it was required to
have a separate licence for that area. Under this
legislation there will be a recognition that under the
licence of the premises alcohol can be taken into a food
court area as long as that area is a designated area and
as long as it is properly contained and meets the other
requirements of liquor licensing controls.
There is also a clarification in this bill as to the people
who can take an under-age person into a licensed
premises. In the past that role has been essentially
confined to a parent or guardian. Under this bill a wider
range of people will be able to take an under-age person
into a licensed premises, and opposition members think
that is appropriate. It could well be a sibling, a
grandparent, an uncle or an aunt, who at this stage are
not covered by the legislation. We do not have a
problem with that. The Liquor Control Act has
sufficient and adequate controls in terms of the
consumption of liquor to make that provision a sensible
one, particularly for families who are attending venues
that are increasingly not just hotels but indeed quite
extended venues with entertainment and with a broader
range of food options and so forth. It is a valid step
forward to place this sort of provision into the
legislation.
The bill also makes some significant amendments to the
legislation to clarify the power to seek a warrant to
enter and search a licensed premises. It provides powers
for taking possession of any documents relating to the
supply of liquor on premises, and in effect it increases
some of the enforcement powers available to the police.
Clause 33 inserts new section 130A, which provides
that police must identify themselves if not in uniform
and provide a copy of a warrant. Clause 34 amends
section 133 to require an authorised person who is not a
member of the police force to produce evidence of their
authority to act. That clause adds that the chief
commissioner and licensing inspectors are authorised
people for the purposes of enforcement and for the
purposes of investigations.
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Clause 35 inserts new sections 133A to 133E, which set
out the requirements that an authorised person must
comply with when executing a seizure warrant. By and
large these provisions seem to be reasonable, although
there are concerns that documents could be seized and
altered before copying. A number of people with
licensed premises have indicated through their industry
associations that they are concerned about the integrity
of these investigative processes, and they have
indicated that the nature of documents that might be
taken and the use of those documents could be of
concern to them. The opposition believes that by and
large officers authorised under this legislation and
people acting on behalf of the government would be
expected at all times to act with integrity. I am not a
great conspiracy theorist when it comes to these things,
but it is certainly worth placing on record that people
within the liquor industry have some concerns about
those aspects, and the government would be well
advised to ensure that at all times the integrity of the
investigative and enforcement process is maintained.
As I indicated, the Business Licensing Authority Act is
amended by this bill. It provides that the director of
liquor licensing is to be appointed to the authority under
the Liquor Control Reform Act 1998. It also provides
that when the office of chairperson of the Business
Licensing Authority is vacant or the chairperson is
absent, the deputy chairperson will become the
chairperson of that authority. The liquor licensing
director has been a member of that licensing authority,
but as I understand it that has not been a specified
power.
There are some concerns among industry associations
regarding new sections 101A and 101B inserted by
clause 25. Those sections require a licensee to provide a
current plan of the premises to the director and to keep
the plan on site. New section 108A inserted by
clause 29 provides that if it is a requirement of the
licence that responsible service of alcohol courses be
completed by staff, then police may request evidence
that responsible service courses have been completed.
In the past there have been provisions in the legislation
to delineate the areas where alcohol is allowed to be
served and where alcohol is not allowed to be served in
a venue. This has been particularly important when
young people are likely to be on the licensed premises.
There are obviously a great many licensed premises
that young people frequent, particularly sports clubs.
There is quite a range of sporting clubs right across
Victoria that have alcohol served in parts of the
premises, and so it has been very important for the
Liquor Control Act to delineate those areas where
alcohol can be served and can be taken for consumption
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and those areas where it cannot because of the fact that
young people frequent those premises.
Under the provisions in the bill that update this
legislation the venue operators have to provide a current
plan and ensure that it is available at any time for
inspection by members of the police force. They also
have to provide evidence of responsible service of
alcohol.
The concerns that relate to these provisions, which on
the surface seem more than reasonable, are that the new
power for the police to demand plans and proof of
responsible service course completion has been given to
all police rather than simply to police who might have a
reason for investigation of liquor licensing matters at a
particular venue. The industry believes this power
should be given only to police officers of a certain rank
or a duly authorised officer so that that process might
not be abused in any way or even frivolously, I
suppose, in terms of the attitudes of some of the venue
operators. They need to make sure that the information
is required only in the course of a genuine investigation
or examination of records by the police.
There is also a concern that the documents that might
be required from proprietors would be difficult to
produce on some occasions, because proprietors would
want to leave them in areas where all staff had access to
them, yet not all staff would have access to
administrative areas to provide these documents on
demand. In other words, those plans might well be in a
locked office to which certain members of management
have access, but not all members of staff on duty at any
time would have access. In that context it would seem
to be difficult for them to comply with an instant
on-demand request from the police when that section of
the premises that was a management area was not open
at that time. It is an operational matter, but when it
comes to the enforcement of legislation we ought to
ensure that it is easy and straightforward for an industry
to comply with that legislation. We ought to ensure that
we do not make unreasonable demands on business
people while still recognising the need to ensure that
liquor is being sold and consumed on premises in
accord with the provisions of legislation and that
responsible service of alcohol is occurring at all times.
This legislation also makes some amendments to
penalties and offences that can be taken before the
Victorian Civil and Administrative Tribunal. I note that
the government has modified the penalties that VCAT
can levy from the draft bill. It still increases penalties
substantially, but I note that penalties that VCAT can
now impose on a venue that is perceived to be guilty of
an offence under the legislation have been increased
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from $10 000 to a maximum of $30 000. It would come
as no surprise to the house that the industry is
concerned about the level of increase in the penalties,
which represents six times their present value, and the
fact that those penalties might well be applied by
VCAT without sufficient opportunity for those hotels
or liquor licence operators to appeal or to have fair
consideration of the offences that are laid out.
The history of hotel licence issues that have been taken
before VCAT is quite interesting, and industry certainly
has concerns about the competence of VCAT at times
to judge some of those matters. The fact that VCAT can
levy very substantial penalties under this legislation,
considerably increased from what they have been, is
also a matter of concern to the industry.
The industry believes there is the possibility under this
legislation of a double jeopardy situation where people
could well face some on-the-spot notices from the
police which might well require settlement in a
Magistrates Court but could also find themselves at
VCAT facing a separate hearing and a very substantial
fine of $30 000. This legislation also provides that a
club or body corporate must produce the names and
addresses of all members of the committee of
management and directors to the police within 48 hours
of being requested to do so. It makes some amendments
to clarify powers to seek warrants to enter and search
premises and to take possession of documents, as we
covered a little earlier. It certainly also seeks to extend
the grounds on which applications can be made to
VCAT for an inquiry and allows the Chief
Commissioner of Police to apply to VCAT for a review
of the decision of the director as well as increasing
penalties, as I have already mentioned to the house; and
it introduces a range of new fees for variations to
licences, inserting additional offences under the act that
can be enforced by way of infringement notices.
It occurs to the opposition that to an extent some
provisions of this legislation have very little to do with
the objective of reducing under-age drinking and a lot
more to do with increasing fees and charges for the
owners of licensed premises, and also perhaps having a
more stringent enforcement regime, but not necessarily
an enforcement regime that is mindful only of the
problems of under-age drinking. As I said, the
opposition shares the concern expressed by the minister
in the second-reading speech and the concern of the
community and a range of organisations that were
consulted by the Honourable Wendy Lovell in
particular — and no doubt a great many other
organisations in the community — about the abuse of
alcohol by some young people and the need for the
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community to adopt at all points a far more responsible
attitude to the consumption of alcohol.
One of the key things I am concerned about that is not
in the bill before the house but indeed is a matter that
has relevance to it is the promulgation by the
government of a liquor code of conduct. That is a
fascinating document for me, because a liquor code of
conduct was promised by the Minister for Small
Business earlier this year when we debated the cap on
liquor licences. It was put to the house and, more
importantly, to the industry that that liquor code of
conduct would ensure that the conduct and behaviour of
Coles and Woolworths in particular would not
represent any market power abuse in terms of that
process of deregulation for the liquor industry.
That was fairly clear, and I think the government’s
intention was clear also by the fact that a clause was
inserted in the Small Business Commissioner Act that
he would oversee that liquor code of conduct. The
government did not produce that for more than two
years. Now that liquor code of conduct has been
promulgated and has been sent out to the industry. As I
said, it also ties in with this legislation because it now
talks about the ways in which the people in licensed
premises should go about serving alcohol. It is a
document that is very much about the conduct of
licensed premises, how licensed premises are managed
and how alcohol is made, sold or displayed.
That code of conduct is very different from the one that
was promised to this house. It is more relevant to this
bill. It has infuriated the industry that this has come out
of nowhere, and it makes an absolute mockery that the
Small Business Commissioner has to oversee this code
of conduct, which is far more appropriately overseen by
the director of liquor licensing. That is another matter
of considerable concern to us and certainly to industry
associations in the discussions we have had in regard to
this legislation. I would be keen to seek an explanation
from the government on what was to happen with that.
The opposition will not oppose the legislation, but it is
certainly keen to pursue its amendment. The opposition
believes the government should take the amendment on
board, because no doubt government members, and
certainly the minister, will have been advised of the
concerns of community groups about the introduction
of vending machines as a provision in the legislation.
From that point of view we believe the government
should take that up.
Organisations such as Clubs Victoria have expressed
concern about this, and yet some of their clubs might
have been thought to be involved. The Salvation Army
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has been very concerned, and the Victorian Alcohol
and Drug Association has specifically drawn attention
to the vending machine situation, as did the Centre for
Adolescent Health and the Youth Affairs Council of
Victoria. All those organisations were concerned and
support the opposition’s contention that the provision
the government has included in the legislation for
vending machines is totally inappropriate.
We believe the government will need, as it should with
most legislation, to be cautious and judicious in the way
it goes about implementing some of the other
provisions of the legislation. It should always be
mindful of the concerns of industry associations,
because we believe those associations have represented
a responsible and appropriate position in regard to the
responsible serving and sale of alcohol. The
government should take that into account. This
legislation by and large is reasonable, but it will be so
much the better when the government supports the
opposition’s amendment to eliminate the vending
machine proposition.
Debate adjourned on motion of Hon. D. K. DRUM
(North Western).
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Adjournment
Ms BROAD (Minister for Local Government) — I
move:
That the Council, at its rising, adjourn until Tuesday,
30 November 2004.

Motion agreed to.
Business interrupted pursuant to sessional orders.

ENERGY LEGISLATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Ms Broad.

CHILDREN AND YOUNG PERSONS (KOORI COURT) BILL
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CHILDREN AND YOUNG PERSONS
(KOORI COURT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr GAVIN JENNINGS
(Minister for Aboriginal Affairs) on motion of
Ms Broad.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr GAVIN JENNINGS
(Minister for Aged Care) on motion of Ms Broad.

ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

Fernlea House: consultation
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Health in the other place,
Bronwyn Pike, regarding the services available to
terminally ill people in the outer eastern region of
Melbourne. It is a very important issue for the
community as there are currently insufficient inpatient
palliative care services in the region, although we have
a very well developed in-home care scheme, which is
operated and staffed by very dedicated professionals
who do a fine job.
However, given that the nearest services of this nature
in the region are currently in Caulfield and Kew, the
need for inpatient services is critical and acute. It
creates enormous problems for family and friends of
the terminally ill and dying in terms of their proximity
to their loved ones in their final days. This can be very
distressing for people. In the past I have requested that
the minister fund and assist a group known as Fernlea
House with its plan to establish such a facility, but on
many occasions now the minister has declined to do
that.
Today I seek specific action from the minister which
arises as a result of a letter she sent to me on 7 October.
In that letter she states:
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The Department of Human Services is currently developing a
proposal for a pilot project to enable palliative care clients,
who can no longer remain at home, to access residential care
services in the outer east. This proposal has also been
discussed with the Australian government and Fernlea, who
were supportive of the project. Should this proposal proceed,
it will assist in meeting the needs of some people who are
dying and who cannot remain at home.
The department is also working with Eastern Health to
develop a proposal to establish a specialist inpatient palliative
care facility in the outer east. The implementation of this new
facility will obviate the need for residents in the eastern
metropolitan area to travel to either Caulfield or Kew to
access these specialist services.

This is a proposal of very great interest to me and my
community. I ask specifically that the minister establish
a public consultation process in the population centres
of Lilydale, Ringwood and Croydon so that the
community can guide and inform the government as to
where and when this facility should be established and
the size and model that the facility should take. I ask
her to do this with the utmost urgency.

Taxis: driver identification
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the Minister for Transport in another place
concerning metropolitan taxidrivers having to display
their names on the dashboards of their vehicles. I
understand this is the practice only for metropolitan
taxis. As it stands, taxidrivers have to display their
identification number, their taxi plate number, their
photo and also — this has been introduced within the
last few years — their names clearly on their
dashboards. There is sufficient identification of the
taxidriver without their names being displayed. We live
in a culturally diverse society and therefore some
numbers are easier to remember than some names. If I
said to some people, ‘Adem Kubilay Somyurek’, they
would say, ‘Who?’, but if I said, ‘24567’ then those
people would probably be able to remember that.
I have been approached by a number of taxidrivers who
are concerned that their security has been compromised
by their name being displayed on their dashboard. It is
difficult to work out an individual’s ethnicity or
religious background from their physical appearance,
but it is easy to work out what nationality, ethnicity or
religious background an individual member of society
has once their name is known.
Hon. D. K. Drum interjected.
Mr SOMYUREK — For example if Mr Drum
hopped into a taxi and the driver’s name was
Mohamed, who would Mr Drum think he was?

ADJOURNMENT
Thursday, 18 November 2004

COUNCIL

Hon. D. K. Drum interjected.
Mr SOMYUREK — Mr Drum would think he was
probably Muslim. Given the current international
environment it is not helpful to be called Mohamed
when you have got a group of tanked youths in the car
who have just watched CNN. The driver would try to
distance himself from Osama bin Laden or the rest of
those terrorists. Nobody should be placed in a position
where they are bullied in their workplace, and taxis
should not be an exception to this rule. These people
recognise that Victoria is a very tolerant society and
that the overwhelming majority of people are fine
people and good citizens — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired. I rule the
question out of order because a question was not posed
and action was not sought.

Calder Highway: funding
Hon. D. K. DRUM (North Western) — My
adjournment question is to the Minister for Transport in
the other place, Peter Batchelor. It concerns the Calder
Highway duplication, the restrictive workplace
practices that currently exist under the Victorian major
highways and the Roads of National Importance
programs and the call from the federal government for
these restrictive workplace practices to cease so that the
hundreds of millions of dollars of federal money can
flow to the states.
The Calder Highway was possibly the biggest issue at
the last state election of 2002, in which I campaigned.
At that time I made a series of promises to the people of
Bendigo and North West Province that I would work
exceptionally hard to try to get funding from both the
federal and state governments. I have lived up to every
one of those promises since I have been in my position.
As people would be well aware, early this year the
federal government committed to a multibillion dollar
road package as part of the AusLink package, and
$140 million was earmarked for the duplication of the
Calder Highway under a five-year program. In the
event of the Victorian government being able to get its
act together and duplicate the road at a date inside those
five years the federal government has earmarked an
additional $82 million to be brought forward — that is,
should the state government build the road faster than is
currently set out in the schedule. It seems there are
planning issues which have not been addressed in
respect of the road going through the Harcourt area, and
that will certainly hold the project up.
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I call on the minister in the other place to come clean
and let the people of Victoria know whether he is going
to accept those hundred of millions of dollars for roads
of national importance throughout Victoria or whether
he is going to leave that money on the table in a similar
way to the way the state government left the Melbourne
Cricket Ground money on the table just to ensure there
will be a closed-shop situation and that union practices
are encouraged and maintained with road builders
throughout Victoria. Is the minister going to cease the
restrictive workplace practices and accept the hundreds
of millions of dollars that would come into Victoria
through the AusLink program?

Consumer affairs: credit debt
Hon. KAYE DARVENIZA (Melbourne West) —
The matter I wish to raise is for the attention of the
Minister for Consumer Affairs, Mr John Lenders. The
matter concerns the growing level of personal debt that
so many Victorians are experiencing and finding
themselves in. This debt is the result of people
overextending themselves on a whole range of
borrowings, including on credit cards. Recently
members of the chamber would have heard the
warnings that the governor of the Reserve Bank, Mr Ian
McFarlane, gave at a recent public speaking
engagement at a Committee of Economic Development
of Australia function. Mr McFarlane outlined his
concerns regarding the level of debt people were
committed to and the consequences of that should
interest rates rise. He was warning financial institutions,
which provide the funds we borrow, to tighten up their
lending criteria in an attempt to curb the level of debt
that people are experiencing.
I am sure that in the electorates of all members in this
chamber there are individuals who are overcommitted
and who will experience some considerable financial
difficulty if there is an increase in interest rates. The
specific information I want from the minister concerns
the programs he has initiated, including information
regarding the pitfalls of getting into extended credit and
into debt, particularly how those programs are being
implemented in my electorate of Melbourne West, and
how people from culturally and linguistically diverse
backgrounds are able to access information in the hope
they will not experience overextending in this way.

Hospitals: funding
Hon. D. McL. DAVIS (East Yarra) — I raise a
matter for the attention of the Minister for Health in
another place. It concerns the figures for hospital
deficits that were released today for the major
metropolitan hospitals and health services. These major
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metropolitan hospitals and health services are in deficit
to a total of more than $90 million. These deficits
include over $13 million for Austin Health and
$15 million for Bayside Health. Eastern Health claims a
surplus of $1.8 million in the printed section of its
annual report, but verbally claims more than
$3.9 million in operating deficit. Southern Health has a
$27 million deficit; Northern Health has a deficit of
$4.759 million; and Melbourne Health is just under
$2 million. What I refer to in particular with respect to
Eastern Health are the minutes of the audit committee
meeting of 27 August 2003. Those minutes state:
The overall ... performance is improved by the reporting of
the capital redevelopment income for the Maroondah and
Angliss projects as income.
The committee resolved to amend the going concern note to
highlight that within the deficit from ordinary activities of
$2.335 million ‘the current year includes net capital income
of $10.429’ —

million. The minutes further state:
The position was potentially misleading to a reader due to the
level of capital income.

The minutes of the audit committee meeting of 24 July
2002 state:
The committee expressed a view that the interpretation by the
Auditor-General whereby Eastern Health is not matching
income and expenditure within the year that both occur is a
matter the committee believes does not as a result reflect
appropriately the financial position of Eastern Health.

This is the history over the last two years in Eastern
Health and other networks, where the use of capital to
wash through the operating accounts is leading to a
misleading position and the community is not seeing
the full results. In fact the situation is so serious that a
number of networks required letters of comfort from
the Department of Human Services (DHS). I refer to
the minutes of the board meeting of Eastern Health on
3 September, which state:
The CFO

chief finance officer —
indicated that DHS had provided a draft letter of comfort to
the Auditor-General referring to Eastern Health providing a
critical and ongoing —

concern. A letter of comfort is for an insolvent business
that requires a guarantee to enable it to continue
trading. Amongst other things, what I want to know
from the minister is how many networks in this
financial year — that is, 2003–04 — have been given
letters of comfort by the DHS to enable the auditor to
sign off on their accounts. I ask the minister to take
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action to ensure that hospitals are financially viable and
that letters of comfort are not required. Financial
viability guarantees services.

Housing: western suburbs
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for Minister for Housing, Ms Candy Broad.
Today the minister announced the introduction of the
Housing (Housing Agencies) Bill. The bill will support
the creation of not-for-profit housing associations and
eventually other community housing agencies to be
registered as community housing agencies. This
legislation represents a wonderful way the government
has taken action to create more affordable housing for
Victorian families. The government will spend
$70 million on its strategy for growth in housing for
low-income Victorians, which aims to support the
creation of not-for-profit housing associations to
expand the supply of affordable housing for
low-income Victorians. The new associations will be
able to attract additional funds through non-government
borrowings and other sources of capital. The proposed
legislation is a key element of the government’s
promise to increase the supply of housing for
low-income people and families. It provides certainty
and clarity for not-for-profit housing providers and
private sector financiers while ensuring that public
housing will remain the cornerstone of social housing
in Victoria.
In Melbourne West Province there is a lot of concern
from people who have lived there for a long time.
Prices have increased in Melbourne’s west and the
housing market in Footscray, Yarraville and
Williamstown, and nearby in Maidstone, has boomed
so that it is now a very expensive place to live. A lot of
people have lived in the area for many years, but now
cannot afford to rent their places and sometimes are
forced to move out further. A lot of young families with
children have missed out because they cannot afford to
buy houses in the area. I ask the Minister for Housing
what benefit there will be for people in the west —
those people who are low-income earners living in the
western suburbs of Melbourne — who use this scheme?
Many agencies should look at serving the west — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Planning: Blackburn development
Hon. B. N. ATKINSON (Koonung) — I wish to
direct a matter to the Minister for Planning in another
place. I want to bring to her attention the concern that I
have and share with residents of the Blackburn area in
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particular about another development proposal within
the City of Whitehorse. This is the city that members
will recall had a proposal for construction of a 17-storey
tower for the Mitcham shopping centre. It seems the
minister has responded in the press lately and suggested
that she is now going to change the planning scheme to
ensure that there will be no more than three-storey
developments in residential areas. That does not
necessarily given any comfort to the Mitcham area or
indeed to other centres of business, but perhaps it does
give some comfort to residential areas, notwithstanding
that a blanket three-storey height limit is not
appropriate across the board.
The matter that I bring to the attention of the minister
today is another development that already defies that
three-storey height limit that the minister has promised
and is a significant issue for people in Blackburn. The
matter relates to a multistorey development at Lake
Road, Blackburn, which has been proposed by the
Regis Group. It is for the use and development of a
nursing home and retirement village with three to
five-storey buildings across the site, and the removal of
a number of protected trees as well. The Blackburn
area, particularly in the vicinity of the Blackburn Lake,
has tree controls.
The land that is to be developed is currently owned by
an organisation associated with the adult deaf and dumb
community. It is currently operated as a nursing home,
but it is now to be sold, I understand, for
redevelopment. The development is to be built on a
piece of land that is contiguous to the Blackburn Lake
site and an area that is regarded as a sanctuary in terms
of planning schemes. It is a very important area for
flora and fauna and a very important area in that entire
Blackburn community as far as the sensitivity of the
planning scheme is concerned. I ask the minister to call
in this proposal and reject it.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Andrew Olexander
raised the matter of inpatient services in the outer east
relative to Fairlea House, and I will refer it to the
Minister for Health in the other place.
Mr Adem Somyurek raised the matter of metropolitan
taxidrivers and the display of their identification on the
dash. I will refer this to the Minister for Transport in the
other place.
The Honourable Damian Drum raised the matter of the
Calder Highway duplication and workplace practices,
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and I will refer this to the Minister for Transport in the
other place.
The Honourable Kaye Darveniza raised the matter of
the level of private debt of Victorians and the ability to
service that debt by overextending. I will refer it to the
Minister for Consumer Affairs.
The Honourable David Davis raised a number of issues
relating to metropolitan health services, and I will refer
them to the Minister for Health in the other place.
The Honourable Sang Nguyen raised the matter of
affordable housing in the western suburbs, and I will
refer that to the Minister for Housing in the other place.
The Honourable Bruce Atkinson raised the matter of a
planning proposal in Blackburn being dealt with by the
City of Whitehorse. I will refer that to the Minister for
Planning in the other place.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 4.55 p.m. until Tuesday,
30 November.

1516

COUNCIL

Thursday, 18 November 2004

QUESTIONS ON NOTICE
Tuesday, 16 November 2004

COUNCIL

1517

QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 16 November 2004
Tourism: Australian Grand Prix Corporation — stress-related leave
1879.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to staff members of the Australian Grand Prix Corporation on stress related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed as follows:
No staff members of the Australian Grand Prix Corporation took stress related leave in 2002-03.

Treasurer: Land Tax Hardship Relief Board — stress-related leave
2054.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to staff members of the Land Tax Hardship Relief Board on stress related leave in 2002-03,
what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of staff involved.

ANSWER:
I am informed that:
The answer is nil to all questions.

Planning: Greater Shepparton — rate revenue
3642.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Shepparton local government area
from rate revenue on commercial property collected in 2003-04.

ANSWER:
I am informed that:
Matters relating to rates on commercial properties do not fall within my portfolio responsibilities and should more
appropriately be raised with the responsible Minister.

Planning: Greater Bendigo — rate revenue
3650.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Bendigo local government area from
rate revenue on commercial property collected in 2003-04.
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ANSWER:
I am informed that:
Matters relating to rates on commercial properties do not fall within my portfolio responsibilities and should more
appropriately be raised with the responsible Minister.

Planning: Ballarat — rate revenue
3658.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Ballarat local government area from rate
revenue on commercial property collected in 2003-04.

ANSWER:
I am informed that:
Matters relating to rates on commercial properties do not fall within my portfolio responsibilities and should more
appropriately be raised with the responsible Minister.

Planning: Greater Geelong — rate revenue
3666.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Geelong local government area from
rate revenue on commercial property collected in 2003-04.

ANSWER:
I am informed that:
Matters relating to rates on commercial properties do not fall within my portfolio responsibilities and should more
appropriately be raised with the responsible Minister.

Planning: Latrobe City — rate revenue
3674.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Latrobe City local government area from rate
revenue on commercial property collected in 2003-04.

ANSWER:
I am informed that:
Matters relating to rates on commercial properties do not fall within my portfolio responsibilities and should more
appropriately be raised with the responsible Minister.

Premier: government assets — asbestos audit
3716.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Premier): Has the
Government completed an audit of Victorian Government assets that contain asbestos; if so, when was
this audit completed and what was the estimated financial liability of those assets.

ANSWER:
I am informed that:
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As Victorian Government assets fall within the portfolio responsibility of the Minister for Finance, the member
may wish to direct his question to the responsible Minister.

Premier: government assets — asbestos audit
3717.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Premier): Has the
Government completed an audit of Victorian Government assets in the Latrobe Valley that contain
asbestos; if so — (i) when was this audit completed; and (ii) what was the estimated financial liability
of those Latrobe Valley assets.

ANSWER:
I am informed that:
As Victorian Government assets fall within the portfolio responsibility of the Minister for Finance, the member
may wish to direct his question to the responsible Minister.

Premier: government fleet cars
3718.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Premier):
(a)

How many government fleet cars were in operation in 1999-2000, 2002-03 and 2003-04.

(b)

What was the cost of providing the government fleet cars in 1999-2000, 2002-03 and 2003-04.

ANSWER:
I am informed that:
As Government Fleet Cars fall within the portfolio responsibility of the Minister for Finance, the member may
wish to direct his question to the responsible Minister.

Water: advertising campaign
3720.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water):
(a)

What has been the monthly cost of the "Our Water, Our Future" water advertising campaign.

(b)

Which media outlets were used for this campaign.

ANSWER:
I am informed that:
(1)

The cost has varied from month to month with the total cost of advertising for the Our Water Our Future
campaign from 1 September 2003 to 30 June 2004 being $3, 791, 859.80 excluding GST and media levy.

(2)

Advertisements were placed on television, radio, transit signs, outdoor billboards as well as in metropolitan,
local and ethnic press. The target market was metropolitan Melbourne and urban regional audiences.

Education services: Mount Hotham school
3722.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): In relation to the recently opened Mount Hotham school, an annexe of the Bright
P-12 College, what is the estimated cost of providing this school for the 15 week period beginning on
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the Queen's Birthday weekend 2004 until the end of term 3, 2004 for — (i) staff salaries; (ii) lease or
rental expenditure; (iii) maintenance; and (iv) stationery and what is the total estimated cost.
ANSWER:
I am informed as follows:
The question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Arts: Wodonga funding
3737.

THE HON. ANDREA COOTE — To ask the Minister for Sport and Recreation (for the Minister for
Arts):
(a)

Has $4 million been proposed as available for arts based development in Wodonga, providing the
right development was proposed.

(b)

What is the source of this funding.

(c)

What guidelines exist to determine the right development to qualify for funding.

ANSWER:
NO.

Environment: Sustainability and Development — new buildings
3743.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Environment):
(a)

How many new buildings were constructed for the use of Department of Sustainability and
Environment (DSE) in the past 2 years.

(b)

Of these, how many were fitted with rainwater tanks and the water used on-site.

(c)

How many existing DSE buildings have been retro-fitted with rainwater tanks and the water used
on-site.

ANSWER:
I am informed that:
(a)

The Department of Sustainability and Environment has constructed five new buildings for staff
accommodation in the past 2 years, at Bendoc, Casterton, Epsom, Mansfield and Marysville. One further
building, at Bairnsdale, is due to be completed in December 2004.

(b)

Five of these six buildings have been fitted with rainwater tanks and the water used on-site. Bairnsdale has no
tank, but stores rain water runoff for garden use.

(c)

Two other sites, at Rushworth and Swifts Creek, have 'retro-fitted' rainwater tanks in this time. Fourteen other
DSE sites use water from rainwater tanks on site, but all have been in use for greater than two years.

Education services: primary schools — new buildings
3744.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education Services):
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(a)

How many new buildings were constructed for the use of Primary Schools in the past two years.

(b)

Of these, how many were fitted with rainwater tanks and the water used on-site.

(c)

How many existing Primary School buildings have been retro-fitted with rainwater tanks and the
water used on-site.

ANSWER:
I am informed as follows:
In 2003, the Department started to incorporate water tanks into schools undertaking major capital projects. The
water from these tanks is being used on site for irrigation or toilet flushing purposes. New projects announced in the
2004/05 Budget will equip schools with water tanks where it is possible and feasible to do so.
It should be noted that many rural schools have water tanks, but the data on how many is not available centrally.

Education services: secondary colleges — new buildings
3745.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education Services):
(a)

How many new buildings were constructed for the use of State Secondary Colleges in the past
two years.

(b)

Of these, how many were fitted with rainwater tanks and the water used on-site.

(c)

How many existing State Secondary College buildings have been retro-fitted with rainwater tanks
and the water used on-site.

ANSWER:
I am informed as follows:
In 2003, the Department started to incorporate water tanks into schools undertaking major capital projects. The
water from these tanks is being used on site for irrigation or toilet flushing purposes. The projects announced in
2004/05 Budget will equip schools with water tanks where it is possible and feasible to do so.
It should be noted that many rural schools have water tanks, but data on how many is not available centrally.

Environment: Seymour bicycle-walking track
3749.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the $447,000 grant announced in September 1999 to construct a
bicycle/walking track linking Goulburn Park and New Crossing Place (Lions Park) in Seymour due for
completion in 2002:
(a)

As at 14 September 2004, how much funding has been actually allocated to this project, and what
construction work has been carried out.

(b)

When is the project scheduled for completion.

ANSWER:
I am informed that:
(a)

The total grant of $447,000 has been allocated to the Mitchell Shire to manage the project. The funding was
allocated over three years, $107,000 in 1999/2000, $117,000 in 2000/2001, and $117,000 in 2001/2002.
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Construction works carried out over the three year period includes establishment of a sealed walking/cycling
path from Whiteheads Creek to the new Goulburn River bridge (approx 3.7 kms), fencing along the private
land/Crown land boundary, construction of fishing platforms, a viewing platform and a bridge, considerable
revegetation works, eradication of pest plants and construction of interpretive signage.
(b)

Survey work to establish the private land/ Crown land boundary revealed that the Goulburn River had moved
to the extent that in some sections the Crown land had been completely eroded away preventing the
construction of the track to Goulburn Park. In the circumstances it was decided to extend the path
downstream to Whiteheads Creek and to construct a feeder track from Emily Street (Old Hume Highway) to
the New Crossing Place reserve. The project which was a cooperative venture by the Mitchell Shire, the
Goulburn Broken Catchment Management Authority and DSE has opened up sections of the Goulburn River
not previously readily available to the public and has provided an excellent walking/cycling facility for the
Seymour community and visitors to the region. The project is complete.

Premier: government assets — asbestos audit
3789.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Premier): Does the
Government intend to complete a revised audit of Victorian Government assets that contain asbestos; if
so — (i) when will this audit be initiated; (ii) when will this audit be completed; and (iii) who will
complete this audit.

ANSWER:
I am informed that:
As Victorian Government assets fall within the portfolio responsibility of the Minister for Finance, the member
may wish to direct his question to the responsible Minister.

Treasurer: Emergency Services Superannuation — freedom of information requests
3874.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Emergency Services Superannuation
Scheme between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The organisation referred to in your question does not fall within my portfolio responsibilities.
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Treasurer: Essential Services Commission — freedom of information requests
3875.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Essential Services Commission between
1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The organisation referred to in your question does not fall within my portfolio responsibilities.

Treasurer: Government Superannuation Office — freedom of information requests
3876.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Government Superannuation Office
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The organisation referred to in your question does not fall within my portfolio responsibilities.

Treasurer: Parliamentary Trustees — freedom of information requests
3879.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Parliamentary Trustees between 1 July
2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
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(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The organisation referred to in your question does not fall within my portfolio responsibilities.

Treasurer: Rural Finance Corporation of Victoria — freedom of information requests
3880.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Rural Finance Corporation of Victoria
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The Rural Finance Corporation is exempt from Freedom of Information legislation.

Treasurer: Victorian Funds Management Corporation — freedom of information requests
3882.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Victorian Funds Management
Corporation between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
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The Victorian Funds Management Corporation is exempt from Freedom of Information legislation.

Treasurer: Victorian Government Purchasing Board — freedom of information requests
3883.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Victorian Government Purchasing
Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The organisation referred to in your question does not fall within my portfolio responsibilities.

Treasurer: Victorian Managed Insurance Authority — freedom of information requests
3884.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Victorian Managed Insurance Authority
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The organisation referred to in your question does not fall within my portfolio responsibilities.

Treasurer: Young Farmers Finance Council — freedom of information requests
3886.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Young Farmers Finance Council
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.
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How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The Young Farmers Finance Council have received no Freedom of Information requests in the period stipulated in
the question.

Treasurer: Gascor Pty Ltd — freedom of information requests
3887.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the Gascor Pty Ltd between 1 July 2003
and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
Gascor Pty Ltd (Gascor) is no longer a State owned entity. The ownership of Gascor was transferred to Victoria’s
gas retailers Origin Energy (Vic) Pty Ltd, AGL Victoria Pty Ltd and TXU Pty Ltd (now known as SPI Retail Pty
Ltd), in September 2003 pursuant to put options exercised by the State in December 2002. Prior to this transfer
Gascor was exempt from the Freedom of Information Act1982 (Vic) pursuant to the Gas Industry (Residual
Provisions) Act 1994 (Vic).

Treasurer: State Trustees Limited — freedom of information requests
3888.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to the Freedom of Information requests received by the State Trustees Limited between 1 July
2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
State Trustees Limited is exempt from Freedom of Information legislation.

Gaming: Advocate for Responsible Gambling
3904.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming):
(1)

How many people applied for the position of Advocate for Responsible Gambling.

(2)

How was the position advertised and on what dates.

ANSWER:
I am advised that:
As this matter is currently subject to a Freedom of Information request between yourself and the Department of
Justice, it is not appropriate for me to respond to this Question on Notice until the Freedom of Information request
has been finalised.

Gaming: Advocate for Responsible Gambling
3906.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming):
(1)

Who comprised the panel for the selection of the Advocate for Responsible Gambling.

(2)

Who appointed the panel.

ANSWER:
I am advised that:
As this matter is currently subject to a Freedom of Information request between yourself and the Department of
Justice, it is not appropriate for me to respond to this Question on Notice until the Freedom of Information request
has been finalised.

Gaming: Advocate for Responsible Gambling
3908.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): Will the Government release all documents on the remuneration and contract
conditions of Ms Kerrie Cross as the Advocate for Responsible Gambling.

ANSWER:
I am advised that:
As this matter is currently subject to a Freedom of Information request between yourself and the Department of
Justice, it is not appropriate for me to respond to this Question on Notice until the Freedom of Information request
has been finalised.
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Gaming: Advocate for Responsible Gambling
3909.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): Will the Government release the summary evaluations of all candidates for the
position of Advocate for Responsible Gaming.

ANSWER:
I am advised that:
As this matter is currently subject to a Freedom of Information request between yourself and the Department of
Justice, it is not appropriate for me to respond to this Question on Notice until the Freedom of Information request
has been finalised.

Gaming: Advocate for Responsible Gambling
3910.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): What are the performance indicators in the contract of Ms Kerrie Cross as the
Advocate for Responsible Gaming.

ANSWER:
I am advised that:
As this matter is currently subject to a Freedom of Information request between yourself and the Department of
Justice, it is not appropriate for me to respond to this Question on Notice until the Freedom of Information request
has been finalised.

Premier: Spencer Street station — name change
3919.

THE HON. DAMIAN DRUM — To ask the Minister for Finance (for the Premier): In relation to the
Spencer Street Station redevelopment:
(1)

What are the full details of the independent research that was undertaken by the Government
which led to the name change from Spencer Street Station to Southern Cross Station.

(2)

What was the name of the consultation firm used.

(3)

How many submissions were received.

(4)

How long were Victorians given to make submissions.

(5)

Was retaining the name Spencer Street Station one of the options.

(6)

Were regional rail travellers consulted.

ANSWER:
I am informed that:
As the Spencer Street Station redevelopment falls within the portfolio responsibility of the Minister for Major
Projects, the member may wish to direct his question to the responsible Minister.
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Premier: Kew Cottages land
3920.

THE HON. DAMIAN DRUM — To ask the Minister for Finance (for the Premier): What is the
current valuation of the 27 hectares of land on which the Kew Cottages facility is located.

ANSWER:
I am informed that:
As the Kew Cottages facility falls within the portfolio responsibility of the Minister for Community Services, the
member may wish to direct his question to the responsible Minister.

Arts: regional touring Victoria destinations
3923.

THE HON. ANDREA COOTE — To ask the Minister for Sports and Recreation (for the Minister for
Arts):
(1)

What were the specific 58 destinations in 2002-03 in the performance measure “Access to diverse
range of supported projects: number of regional touring Victoria destinations” (p.187, Budget
Paper 3, 2004-05).

(2)

What are the specific 50 destinations in 2003-04 in the targeted and expected actual outcome
performance measure “Access to diverse range of supported projects: number of regional touring
Victoria destinations” (p.187, Budget Paper 3, 2004-05).

(3)

What are the specific 50 destinations in 2004-05 in the targeted performance measure “Access to
diverse range of supported projects: number of regional touring Victoria destinations” (p.187,
Budget Paper 3, 2004-05).

ANSWER:
Destinations of funded Touring Victoria projects in 2002/03 were: Ararat, Bairnsdale, Ballarat, Bayswater,
Beechworth, Benalla, Bendigo, Briagolong, Bright, Bundoora, Castlemaine, Churchill, Cobram, Colac, Corryong,
Echuca, Frankston, Geelong, Hamilton, Horsham, Korumburra, Kyneton, Mallacoota, Mansfield, Marysville,
Meeniyan, Mildura, Mirboo North, Moonee Ponds, Mornington, Morwell, Mt Beauty, Mt Macedon, Nhill,
Nunawading, Orbost, Port Albert, Port Fairy, Portland, Queenscliff, Ringwood, Ruffy, Sale, Shepparton, Stawell,
Swan Hill, Tallangatta, Traralgon, Wangaratta, Warburton, Warragul, Warrnambool, Wheelers Hill, Whitfield,
Wilson’s Promontory, Wodonga, Wonthaggi, and Yarrawonga.

Aged care: positive ageing strategy statement
3924.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: When will the strategy
statement to promote positive ageing be released.

ANSWER:
I am informed that:
Work is proceeding on the development of a strategy statement. The strategy will be finalised in stages with
provision for separate components. This reflects the breadth of positive ageing issues which range from workplaces
to recreation, to intergenerational initiatives. It is expected the initial statement will be finalised early in 2005.
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Aged care: positive ageing strategy statement
3925.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(1)

Has community consultation been undertaken to develop the strategy statement for positive
ageing.

(2)

What organisations and other community groups have been consulted in developing the strategy
statement for positive ageing.

(3)

Will the strategy statement for positive ageing be released for public comment prior to finalisation.

ANSWER:
I am informed that:
(1)

The Ministerial Advisory Council of Senior Victorians and key stakeholders such as CotaVic will advise on
the content of the statement.

(2)

Work on the preparation of positive ageing initiatives will continue to be conducted in consultation with older
persons’ organisations such as U3A and COTAVic and other key stakeholders such as employer
organisations, CALD communities and the Municipal Association of Victoria.

(3)

A general public consultation is not envisaged. However issue based consultation will be undertaken with
relevant stakeholders.

Aged care: positive ageing research
3926.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(1)

Who will be undertaking the research, being one of the three arms for the initial year’s investment
into positive ageing.

(2)

Who will be undertaking the partnership building and with whom will this be, being one of the
three arms for the initial year’s investment into positive ageing.

(3)

What are demonstration projects, being one of the three arms for the initial year’s investment into
positive ageing.

ANSWER:
I am informed that:
Research and partnership building work will be undertaken by a range of stakeholders and staff from the Office of
Senior Victorians.
The demonstration projects will promote positive ageing and learning initiatives in a variety of settings such as
workplaces, local government, media and the community.

Arts: Australian Centre for the Moving Image — freedom of information requests
3963.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Australian Centre
for the Moving Image between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.
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How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for
2003-04. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Australian Centre for the Moving Image complies with the Attorney General's Freedom of Information
Guidelines of February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: Film Victoria — freedom of information requests
3964.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by Film Victoria
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
Film Victoria complies with the Attorney General's Freedom of Information Guidelines of February 2000 and the
Improved Accountability Guidelines of October 2002.

Arts: Geelong Performing Arts Centre Trust — freedom of information requests
3965.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Geelong
Performing Arts Centre Trust between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;
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How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Geelong Performing Arts Centre Trust complies with the Attorney General's Freedom of Information
Guidelines of February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: Trustees of the National Gallery of Victoria — freedom of information requests
3966.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Trustees of the
National Gallery of Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Trustees of the National Gallery of Victoria comply with the Attorney General's Freedom of Information
Guidelines of February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: National Gallery of Victoria — freedom of information requests
3967.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the National Gallery
of Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
(a)

denied in full;

(b)

released in part; and

(c)

released in full.
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How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The National Gallery of Victoria complies with the Attorney General's Freedom of Information Guidelines of
February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: Library Board of Victoria — freedom of information requests
3968.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Library Board of
Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Library Board of Victoria complies with the Attorney General's Freedom of Information Guidelines of
February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: State Library of Victoria — freedom of information requests
3969.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the State Library of
Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.
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ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The State Library of Victoria complies with the Attorney General's Freedom of Information Guidelines of
February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: Museums Board of Victoria — freedom of information requests
3970.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Museums Board
of Victoria between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Museums Board of Victoria complies with the Attorney General's Freedom of Information Guidelines of
February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: Museum Victoria — freedom of information requests
3971.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by Museum Victoria
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

QUESTIONS ON NOTICE
Tuesday, 16 November 2004

COUNCIL

1535

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
Museum Victoria complies with the Attorney General's Freedom of Information Guidelines of February 2000 and
the Improved Accountability Guidelines of October 2002.

Arts: Victorian Arts Centre Trust — freedom of information requests
3972.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Victorian Arts
Centre Trust between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Victorian Arts Centre Trust complies with the Attorney General's Freedom of Information Guidelines of
February 2000 and the Improved Accountability Guidelines of October 2002.

Arts: Victorian Council of the Arts — freedom of information requests
3973.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Arts): In relation to the Freedom of Information requests received by the Victorian Council
of the Arts between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.
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ANSWER:
The information sought will be available in the Attorney General’s Freedom of Information annual report for 200304. The FOI annual report is generally tabled in Parliament during the Spring Sitting. Agency 2003-04 annual
reports due to be tabled in early November 2004, will also contain information about requests received.
The Victorian Council of the Arts complies with the Attorney General's Freedom of Information Guidelines of
February 2000 and the Improved Accountability Guidelines of October 2002.

Education services: Registered Schools Board — interstate and overseas travel
4085.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education Services): In relation to interstate and overseas travel by the members and staff of the
Registered Schools Board in 2003-04:
(i)

How many trips were undertaken.

(ii)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
The question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Education services: Victorian Institute of Teaching — interstate and overseas travel
4087.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education Services): In relation to interstate and overseas travel by the members and staff of the
Victorian Institute of Teaching in 2003-04:
(i)

How many trips were undertaken.

(ii)

What costs were associated with the travel.

ANSWER:
I am informed as follows:
The question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Community services: Northern Metropolitan Region — disability services complaints
4140.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the number of residents living in community residential units in the
Northern Metropolitan Region where Disability Services is the service provider:
(1)

How many residents have lodged service level and quality complaints under Standard 7,
Complaints and Disputes of the Victorian Standards for Disability Services for each month of —
(a)

2002;

(b)

2003; and

(c)

2004 to September.
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What was the reason for their complaints.

(3)

When was the dispute resolved.
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ANSWER:
I am informed that:
DHS regions are responsible for monitoring and reviewing complaints at a number of levels. The breadth of this
question is such that to provide a response would be an unreasonable diversion of the Minister’s departmental
resources. A response is therefore unavailable.

1538

COUNCIL

Tuesday, 16 November 2004

MEMBERS INDEX
16, 17 and 18 November 2004

COUNCIL
Questions without notice

MEMBERS INDEX

Hazardous waste: Nowingi, 1340
Statements on reports and papers

ARGONDIZZO, Ms (Templestowe)

Economic Development Committee: economic contribution of
Victoria’s culturally diverse population, 1470

Scrutiny of Acts and Regulations Committee
Alert Digest No. 10, 1348

ATKINSON, Hon. B. N. (Koonung)
Adjournment
Planning: Blackburn development, 1514
Bills
Liquor Control Reform (Underage Drinking and Enhanced
Enforcement) Bill, 1506
Building industry: reform, 1406
Members statements
Rugby Union: national competition, 1385
Points of order, 1412, 1493
Statements on reports and papers

BOWDEN, Hon. R. H. (South Eastern)
Adjournment
Somerville secondary college: construction, 1381
Bills
Electricity Industry (Wind Energy Development) Bill, 1440
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1376
Members statements
Phillip Island Airport: powerlines, 1346
Port of Hastings: strategy, 1460
Petitions
Motor registration fees: concessions, 1383
Western Port Highway, Lyndhurst: traffic control, 1383
Rulings, 1426, 1430

Melbourne Cricket Ground Trust: report 2003–04, 1466
BRIDESON, Hon. Andrew (Waverley)
BAXTER, Hon. W. R. (North Eastern)
Adjournment
Yackandandah Road–Kiewa Valley Highway, Baranduda: safety,
1453
Bills
Commonwealth Powers (De Facto Relationships) Bill, 1356
Electoral Legislation (Amendment) Bill, 1483
Members statements

Adjournment
Brandon Park secondary college: site, 1452
Members statements
Planning: Waverley Province, 1459
Questions without notice
Melbourne Cricket Ground: Boxing Day test, 1342
Rulings, 1362

Occupational health and safety: union powers, 1347
Questions without notice
Planning: native vegetation amendment, 1494
Statements on reports and papers
Goulburn-Murray Water: report 2003–04, 1465

BISHOP, Hon. B. W. (North Western)
Adjournment
Care leavers: Senate report, 1381
Members statements
Phyllis Vallance, 1386

BROAD, Ms (Melbourne North) (Minister for Local Government
and Minister for Housing)
Questions without notice
Hazardous waste: Nowingi, 1340, 1341
Housing: affordability, 1496
Local government:
review, 1344
funding, 1493
Planning: native vegetation amendment, 1494

i

MEMBERS INDEX
ii

COUNCIL

CARBINES, Ms (Geelong)

DAVIS, Hon. D. McL. (East Yarra)

Adjournment

Adjournment

Point Lonsdale: beach erosion, 1379
Building industry: reform, 1395
Members statements
Marine parks: second anniversary, 1385
Questions without notice
Information and communications technology: broadband access,
1420

COOTE, Hon. Andrea (Monash)

16, 17 and 18 November 2004

Hospitals: funding, 1513
Bills
Electoral Legislation (Amendment) Bill, 1503
Members statements
Hospitals: chief executive officers, 1458
Points of order, 1413, 1505
Questions without notice
Go for Your Life campaign, 1412, 1413, 1418, 1419
Statements on reports and papers

Adjournment

Department of Human Services: report 2003–04, 1468

Seniors: weight training, 1379
Bills
Commonwealth Powers (De Facto Relationships) Bill, 1360
Members statements
Carers Victoria: funding, 1345
Statements on reports and papers
Library Board of Victoria: report 2003–04, 1461
Notices, 1349

DAVIS, Hon. Philip (Gippsland)
Bills
Electricity Industry (Wind Energy Development) Bill, 1443
Business of the house
Program, 1349
Members statements
Tertiary education and training: regional agricultural campuses,
1383

DALLA-RIVA, Hon. Richard (East Yarra)
Adjournment
Preschools: East Yarra, 1381

Points of order, 1337, 1338, 1415, 1491
Questions without notice
Public sector: enterprise bargaining agreements, 1490, 1491

Members statements
Local government: rates, 1384
Questions without notice
Minister for Finance: performance, 1414

DARVENIZA, Hon. Kaye (Melbourne West)
Adjournment
Consumer affairs: credit debt, 1513
Seniors: falls prevention, 1454
Members statements
Domestic violence: Wyndham school art project, 1385
Small business: western region awards, 1460

DEPUTY PRESIDENT and CHAIR OF COMMITTEES, The
(Ms Romanes)
Rulings, 1356

DRUM, Hon. D. K. (North Western)
Adjournment
Calder Highway: funding, 1513
Irabina Childhood Autism Services: funding, 1452
Bills
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1370

Points of order, 1337

Building industry: reform, 1410

Questions without notice

Members statements

Commonwealth Games: volunteers, 1419
Sport and recreation: multicultural communities, 1337

Graham Warfe, 1387
Woodbine, Warracknabeal, 1461

MEMBERS INDEX
16, 17 and 18 November 2004

COUNCIL

EREN, Hon. J. H. (Geelong)
Members statements

Questions without notice
Minister for Energy Industries: overseas trip, 1417

Geelong: G21 regional alliance, 1386
Questions without notice
Wind farms: employment, 1342

HILTON, Hon. J. G. (Western Port)
Adjournment
Point Nepean: future, 1452

FORWOOD, Hon. Bill (Templestowe)
Bills
Electricity Industry (Wind Energy Development) Bill, 1421, 1447,
1448, 1449, 1450, 1471, 1472, 1473, 1474
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1366
Members statements
Greater Geelong: elections, 1457
Points of order, 1337, 1362, 1413

HADDEN, Ms (Ballarat)
Adjournment
Consumer affairs: direct marketing, 1451
Bills
Commonwealth Powers (De Facto Relationships) Bill, 1363
Members statements
Member for Ballarat Province: comments, 1347
Peter Lalor, 1460
Questions without notice
Consumer affairs: housing loans, 1416
Local government: review, 1344
Statements on reports and papers
Hepburn Health Service: report 2004, 1464

HALL, Hon. P. R. (Gippsland)

Bills
Commonwealth Powers (De Facto Relationships) Bill, 1364
Electoral Legislation (Amendment) Bill, 1500
Members statements
Relay for Life: Frankston, 1346
Questions without notice
Eureka: rebellion anniversary, 1491
Statements on reports and papers
Greyhound Racing Victoria: report 2003–04, 1466

HIRSH, Hon. C. D. (Silvan)
Adjournment
Warrandyte cemetery: extension, 1453
Members statements
Maroondah: mayor, 1348
Statements on reports and papers
Victims of Crime Assistance Tribunal: report 2003–04, 1469

JENNINGS, Mr Gavin (Melbourne) (Minister for Aged Care and
Minister for Aboriginal Affairs)
Bills
Children and Young Persons (Koori Court) Bill, 1512
Construction Industry Long Service Leave (Amendment) Bill,
1512
Commonwealth Powers (De Facto Relationships) Bill, 1366

Bills
Electricity Industry (Wind Energy Development) Bill, 1426
Building industry: reform, 1398
Business of the house
Program, 1350
Members statements
Parks Victoria: management plan, 1348
Points of order, 1353

Health Services Commissioner
Report 2003–04, 1383
Points of order, 1415
Questions without notice
Aboriginals: government initiatives, 1497
Seniors: information services, 1341

iii

MEMBERS INDEX
iv

COUNCIL

KOCH, Hon. David (Western)

McQUILTEN, Hon. J. M. (Ballarat)

Adjournment

Bills

Water: south-west authorities, 1380

16, 17 and 18 November 2004

Electricity Industry (Wind Energy Development) Bill, 1436

Bills
Electricity Industry (Wind Energy Development) Bill, 1442
Members statements
Dunkeld Cup, 1348

LENDERS, Mr (Waverley) (Minister for Finance and Minister for
Consumer Affairs)
Bills
Liquor Control Reform (Underage Drinking and Enhanced
Enforcement) Bill, 1354
Transport Accident (Amendment) Bill, 1383, 1475
Questions on notice
Answers, 1345
Questions without notice
Consumer affairs
housing loans, 1416
motor car traders, 1339
Fuel: prices, 1414, 1417, 1497
Public sector: enterprise bargaining agreements, 1490, 1491

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)
Adjournment

MIKAKOS, Ms (Jika Jika)
Bills
Commonwealth Powers (De Facto Relationships) Bill, 1357
Electoral Legislation (Amendment) Bill, 1486
Members statements
International Day for the Elimination of Violence Against Women,
1457
VITS LanguageLink, 1345
Points of order, 1505
Questions without notice
Fuel: prices, 1417
Statements on reports and papers
Victoria Legal Aid: report 2003–04, 1462

MITCHELL, Hon. R. G. (Central Highlands)
Bills
Commonwealth Powers (De Facto Relationships) Bill, 1365
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1377
Questions without notice
Fuel: prices, 1414

Responses, 1515
Bills
Electoral Legislation (Amendment) Bill, 1351, 1506
World Swimming Championships Bill, 1450, 1478
Points of order, 1338, 1412, 1413
Questions without notice
Commonwealth Games
athletes village, 1337, 1420, 1495, 1496
media campaign, 1343, 1344
volunteers, 1419
Yarra precinct pedestrian bridge, 1339
Go for Your Life campaign, 1412, 1413, 1418, 1419
Melbourne Cricket Ground: Boxing Day test, 1342
Sport and recreation: multicultural communities, 1338

NGUYEN, Hon. S. M. (Melbourne West)
Adjournment
Hobsons Bay: restaurant meals program, 1455
Housing: western suburbs, 1514
Lawyers: complaint procedures, 1378
Bills
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1377
Members statements
Christmas Island: children’s rights, 1460
Dandenong Returned and Services League: Nui Dat concert, 1387
Questions without notice
Consumer affairs: motor car traders, 1339
Statements on reports and papers
Commissioner for Public Employment: report 2004, 1470

MEMBERS INDEX
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OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Fernlea House: consultation, 1512
Bills
Electoral Legislation (Amendment) Bill, 1489
Electricity Industry (Wind Energy Development) Bill, 1438
Building industry: reform, 1401
Members statements

Members statements
Industrial relations: workplace excellence awards, 1459
Ports: government initiatives, 1383
Questions without notice
Seniors: information services, 1341
Statements on reports and papers
Building Commission: report 2003–04, 1467

SCHEFFER, Mr (Monash)

Rail: Epping line, 1346
Bills
PRESIDENT, The (Hon. M. M. Gould)
Rulings, 1338, 1342, 1353, 1378, 1379, 1412, 1413, 1414, 1415,
1416, 1491, 1492, 1493

PULLEN, Mr (Higinbotham)
Adjournment
Bayside: children’s centre, 1450
Building industry: reform, 1404

Commonwealth Powers (De Facto Relationships) Bill, 1361
Electoral Legislation (Amendment) Bill, 1498
Members statements
Makor Jewish Community Library: Memory Guide My Hand,
1345
Stonnington and Port Phillip: councillors, 1459
Points of order, 1362
Questions without notice
Information and communications technology: government
initiatives, 1495

Members statements
Tattersall’s House, 1347
Questions without notice
Automotive smash repairers: code of conduct, 1493

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Members statements
Police: Emerald, 1458
Questions without notice
Commonwealth Games
athletes village, 1337, 1420, 1495, 1496
Yarra precinct pedestrian bridge, 1339
Statements on reports and papers
Department for Victorian Communities: report 2003–04, 1463

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)
Bills
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1375
Building industry: reform, 1408

SMITH, Mr (Chelsea)
Bills
Electricity Industry (Wind Energy Development) Bill, 1433
Members statements
Medical practitioners: surgical training, 1348
Questions without notice
Housing: affordability, 1496
Rulings, 1505

SOMYUREK, Mr (Eumemmerring)
Adjournment
Housing: south-eastern suburbs, 1454
Taxis: driver identification, 1512
Western Port Highway, Lyndhurst: traffic control, 1380
Bills
Electoral Legislation (Amendment) Bill, 1502
Electricity Industry (Wind Energy Development) Bill, 1440
Members statements
Infrastructure: funding, 1384
Victorian Tamil Cultural Association, 1458

v
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STONEY, Hon. E. G. (Central Highlands)
Adjournment
Fishing: Nagambie, 1451
Members statements
Native vegetation: regulation, 1384
Questions without notice
Fuel: prices, 1496, 1497

16, 17 and 18 November 2004

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Information and Communication
Technology)
Adjournment
Responses, 1382
Bills
Petroleum Products (Terminal Gate Pricing) (Amendment) Bill,
1377
Points of order, 1493

STRONG, Hon. C. A. (Higinbotham)
Adjournment
Patterson River Motor Boat Club: lease, 1450
Bills
Commonwealth Powers (De Facto Relationships) Bill, 1355
Electoral Legislation (Amendment) Bill, 1480
Building industry: reform, 1387, 1411
Members statements
Sandringham: beach renourishment, 1386
Questions without notice
Commonwealth Games: media campaign, 1343, 1344

Questions without notice
Automotive smash repairers: code of conduct, 1493
Information and communications technology
broadband access, 1420
government initiatives, 1495

VINEY, Mr (Chelsea)
Business of the house
Program, 1350
Points of order, 1413, 1415
Questions without notice
Aboriginals: government initiatives, 1497

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)

VOGELS, Hon. J. A. (Western)

Adjournment

Adjournment

Responses, 1455
Bills
Electricity Industry (Wind Energy Development) Bill, 1352, 1353,
1445, 1447, 1448, 1449, 1450, 1471, 1472, 1473, 1474, 1475
Energy Legislation (Amendment) Bill, 1511
Mildura College Lands (Amendment) Bill, 1457
Business of the house
Program, 1349
Points of order, 1356, 1421, 1491
Questions without notice
Eureka: rebellion anniversary, 1491
Minister for Energy Industries: overseas trip, 1417
Wind farms: employment, 1342

Melbourne: mayoral election, 1378
Bills
Electricity Industry (Wind Energy Development) Bill, 1435
Members statements
Federal Parliament: Speaker, 1345
Questions without notice
Local government: funding, 1492, 1493
Statements on reports and papers
Public Accounts and Estimates Committee: budget estimates
2004–05, 1464

