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Tuesday, 9 November 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.03 p.m. and read the prayer.

CONDOLENCES
Hon. Marie Therese Tehan
Mr LENDERS (Minister for Finance) — I move:
That this house expresses its sincere sorrow at the death, on
1 November 2004, of the Honourable Marie Therese Tehan
and places on record its acknowledgment of the valuable
services rendered by her to the Parliament and to the people
of Victoria as a member of the Legislative Council for the
Central Highlands Province from 1987 to 1992, member of
the Legislative Assembly for the electoral district of Seymour
from 1992 to 1999, Minister for Health from 1992 to 1996
and Minister for Conservation and Land Management from
1996 to 1999.

Marie Tehan passed away at her home in Nagambie
eight days ago. All of us have seen the community and
media comment about her life — about a very special
life — and in my comments I will touch on her
contributions in the areas of health, the environment
and asylum seekers. We have certainly all seen in the
obituaries reference to her involvement in the refugee
committee of the St Vincent de Paul Society, the
Refugee and Immigration Legal Centre and the
Catholic Commission for Justice, Development and
Peace. It is quite clear that Marie Tehan was a person
who showed unflinching courage when confronted with
a disease that had also taken the life of her sister.
As the Premier will be saying in the other house as we
speak, Marie Tehan was an amazing person who
juggled a whole range of areas and skills. She was a
politician, a lawyer, a wife, a mother, a grandmother
and also a humanitarian. She juggled all of those things
in her life, and she achieved a lot.
Marie Tehan was born in Melbourne on 19 June 1940.
She was educated at Sacre Coeur and also at the
University of Melbourne, where she completed a law
degree in 1961. Following that she was a tutor in law at
Newman College at the University of Melbourne and
went on to become an assistant examiner in the law
faculty at that university. Following that she went on to
become a secondary school teacher at Sacred Heart
College in Mansfield.
In 1970 she opened a legal practice and while running
that practice went on to become a senior member of the
Veterans Review Board, a board member of the Foster
Parents Plan of Australia, the secretary of the Foster
Parents Plan International, and also a board member of
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the Goulburn-North East Regional TAFE Board.
Whilst doing all of this, she also raised six children.
In 1987 she became the first resident of the Mansfield
shire — as that shire’s newspaper so proudly boasted at
the time — to be elected to state Parliament, becoming
a member for Central Highlands in this house through a
by-election. I was not a friend of Marie Tehan’s but I
certainly remember that by-election and the attention
and publicity she attracted when she became a new
member of Parliament for that electorate.
In this place she was shadow Minister for Conservation,
Forests and Lands, shadow Minister for Industry,
Technology and Resources, and shadow Minister on
the status of women. Later she obviously became
shadow Minister for Health.
In 1992 she was elected as the first member for the new
electorate of Seymour, when she moved from the
Council to the Assembly. Upon her election to
Seymour not only was she a new member but in its first
few months she became Minister for Health in the first
Kennett government. She had additional portfolios until
the ministerial arrangements were completed and had
responsibility for housing, aboriginal affairs and
community services.
In the second Kennett government she was made
Minister for Conservation and Land Management, a
portfolio she held until her retirement from the
Parliament at the 1999 election. In the health portfolio
she oversaw the introduction of casemix funding — a
method of funding that is now used across Australia. In
conservation and land management she played a
leading role in saving 13 000 hectares of old growth
forest near Mount Hotham.
The election of the Bracks government saw her leave
Parliament in 1999 and, though she was a political
opponent of the government, it recognised her
contribution to Victoria by appointing her to the board
of Goulburn-Murray Water. We saw water
management as a key agenda item for our government,
and we wanted the best available person to fill that role.
We saw Marie Tehan as the person to fill that role.
Summing up a life of 64 years in such a short time is
difficult to do, but Marie Tehan was a person who has
left a mark on a lot of people. She will be sorely missed
by her family — her husband, Jim; her children,
Kathryn, James, Daniel, Rachael, David and Patrick,
and her grandchildren, Tom, Sam, Lily, Isabelle, Alice,
Oliver, Maya and Henry. She will be missed by her
community, and on behalf of the government I express
sincere condolences at her passing.
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Hon. PHILIP DAVIS (Gippsland) — Marie
Tehan — what a personality! Just the mere thought of
all her activities both before she entered Parliament, as
a parliamentarian and minister — and, I think,
incredibly in the short time she had available after her
retirement from Parliament in 1999 — when she
demonstrated a frenetic energy which put many of us to
shame. She juggled so well her professional endeavours
and her very large commitment to the community
combined with an absolute undoubted resolve to put her
family ahead of everything.

says that experience was very significant in forming her
political skills.

Marie Tehan was born on 19 June 1940 and died on
1 November 2004. She was the daughter of Frank and
Alice O’Brien, who were in small business. Frank was
a publican. She moved with her family around Victoria
to East Kew, Shepparton and Dandenong. Marie had
two brothers, Paddy and Denis, and a deceased older
sister, Helen.

When elected to Parliament at the 1987 by-election for
Central Highlands, Marie Tehan entered a new phase of
life. It was not a cakewalk by any means; it was a
vigorously contested by-election. It would be fair to say
it was contested equally vigorously by three parties
represented in the Parliament, not just two. I recall
some of the excitement from the fact there was a clear
contest between the Liberal and National parties to see
who would get a nose in front at that election. Marie
Tehan came into the Parliament with an established
reputation because of the focus that by-election created,
and in her maiden speech she commented specifically
on an emerging issue of significance, and that was the
accumulated debt of the state of Victoria, then just short
of $20 billion, which she said was $4000 for every
Victorian.

Marie had a wonderful education, but at one stage, as
reported by members of the family at her funeral, the
nuns at Sacre Coeur convent school where she was
doing her matriculation questioned her career choices
as she was unlikely to pass her matriculation.
Obviously that was a great motivator because she
indeed passed her matriculation with honours and was
awarded a scholarship to Melbourne University. She
went on to take a bachelor of laws at Melbourne and to
be a member of St Mary’s College, of which she
became president. She passed her law degree with the
fourth-highest ranking in her year.
Marie Tehan was a tutor in law between 1962 and 1966
at Newman College, Melbourne University; she was
assistant examiner for the Melbourne University’s law
faculty; and she was for a period a part-time secondary
school teacher at Mansfield at the Sacred Heart College
in 1969, following which she established a part-time
legal practice in Mansfield in 1970, which went on to
become very significant with two full-time solicitors.
Marie Tehan’s community activities were significant.
She was a member of the Veterans Review Board. She
was a member of the Australian board and the
international board of Foster Parents Plan from 1982.
She was also a member of the executive committee of
the TAFE regional board for north-eastern Victoria.
Her husband, Jim Tehan, advises me that Marie’s
experience with the Foster Parents Plan in Australia and
on the international board was the real opening of
Marie’s understanding of politics. She gained enormous
experience in negotiating and dealing with complex
policy agendas and people coming from a global
position with different views on the same question. Jim

Marie’s involvement in Foster Parents Plan enabled her
to have a clear look at the disadvantage in the Third
World. From this base she developed a keen interest in
refugees and a passion for investigating the world at
large. She developed a passion for travel in which she
tried to involve her family so that she could combine
both her family commitments and family holidays with
an education by seeing the world first hand.

Marie also made the observation that the regulatory
burdens imposed by the government were a major
problem, and said the following about the Victorian
people:
They are telling us to stop and to let them do it their way for a
while.

That was in reference to the increasing bureaucracy that
she saw being imposed on the community. I make that
point about her maiden speech, because of the
burgeoning state debt that was evident largely in her
first portfolio in government. Marie, as we know, held a
number of shadow portfolios between 1987 and 1992.
She was a shadow Minister for Conservation, Forests
and Lands from 1987 to 1988; shadow Minister for
Industry, Technology and Resources, and shadow
Minister on the status of women from 1988 to 1989;
and shadow Minister for Health from 1989 to 1992.
She was very well equipped, then, when the
opportunity came to take up ministerial appointment
with a change of government in 1992, and she took
over the health portfolio. Before doing so she had to
survive the next great political challenge in her career,
which was to win a seat in the lower house because she
had been encouraged by the then Leader of the
Opposition to make that move. The new seat of
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Seymour was being created, one which I well
remember was vigorously contested by the three parties
in the Parliament. Indeed, the National Party thought
that it should lay claim to the seat of Seymour, but
Marie Tehan thought differently, and she managed to
win what was a difficult battle for that seat. I remind
members that it is a difficult seat to hold because the
Liberal Party lost it following Marie’s retirement in
1999, and it is still held by the Labor Party.
Her appointment as Minister for Health was obviously
a highlight in Marie’s political career because it is the
biggest spending portfolio in any state government, and
at that time the pressures on government were
significant. As I alluded to a moment ago, we had a
circumstance where the incoming government made a
policy decision that all departments would face a 10 per
cent cut because it was the only way of restoring the
budget position, and it was up to ministers to work out
how to do that.
Marie within that context managed to achieve
significant improvements in efficiencies of delivery of
health care. In particular she mainstreamed psychiatric
and mental health services so that it was possible to
take a new approach to dealing with mental health as
something that was a core business of medicine rather
than something that was peripheral and not given the
priority that other acute forms of health were given.
Particular tribute should be paid to her persistence and
vision to introduce casemix funding, which, as the
Leader of the Government has noted, is still the model
which governments around Australia recognise to be
the most effective form of delivering acute care in
hospitals in Australia.
There is absolutely no question that Marie Tehan’s
record on this is significant. To put it in proper context,
the Age editorial of 12 February 1994 states:
Dr Neal Blewett, the former federal Labor health minister
who retired on Thursday, used his retirement speech in the
House of Representatives to praise the Victorian
government’s health changes and to congratulate its health
minister, Mrs Tehan, for introducing casemix funding in
public hospitals.

Further the editorial states:
This newspaper agrees with Dr Blewett’s views on casemix
funding.

Further, in conclusion it says:
… Mrs Tehan’s changes were long overdue, especially
because the system was swallowing so much money and
often seemed to be run more for the convenience of unions
than patients. Mrs Tehan, whatever her faults (her renowned
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toughness and tenacity are, in this case, assets more than
liabilities) must be given credit for producing greater
efficiency and cutting waiting lists. In calling her changes ‘the
most imaginative set of reforms to deal with the hospital
system in this country in the last half dozen years’,
Dr Blewett not only speaks the truth, but gives a generous and
genuine endorsement his former colleagues could do well to
acknowledge.

That is a fine tribute by a Labor member of Parliament
and by the Age to Marie Tehan’s stewardship of health.
Within a short time of introducing casemix funding,
hospital waiting lists fell by 10 per cent. Indeed, in
November 1994, the then shadow Minister for Health,
the member for Albert Park in another place,
announced that a state Labor government would retain
casemix funding.
Between 1996 and 1999 Marie Tehan was the Minister
for Conservation and Land Management. Her
achievements in the portfolio were many, but I know
that she would claim that the establishment of Parks
Victoria in 1998 was a significant moment in the
management of our national parks and reserves systems
in Victoria, and she was enormously proud of that. She
was also very committed to forestry management. She
was proud of the additions to national parks and
reserves during her time and of the implementation of
regional forest agreements, the commonwealth-state
agreements, which came as a result of a long period of
negotiations through the 1990s. The establishment of
catchment management, very much in its present form,
was also a great achievement of Marie Tehan.
In 1997 the catchment land protection boards were
merged with the river management authorities, and that
merger was enabled by what was then existing
legislation which was then consolidated in 1998 with a
comprehensive legislative framework that established
the Victorian Catchment Management Council.
Marie would probably not talk about it, but one of her
greatest achievements was the rabbit busters program.
Some members might not understand how significant
this is, so I will put it in context. Rabbit busters was an
initiative that came coincidental to the introduction and
release of rabbit calicivirus in Victoria in 1996. Bearing
in mind rabbits are probably the most significant
terrestrial pest and do the greatest damage to our
environment and cause millions of acres of erosion, to
deal with rabbits comprehensively was certainly a
major achievement.
Members representing urban electorates may not
understand this well, but recent research undertaken by
the Department of Primary Industries found that a
decline in rabbit numbers between 1996 and 2002 in
18 monitoring sites around the state ranged from
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74.9 per cent to 99.8 per cent. I repeat that the reduction
was as much as 99.8 per cent at a place called Piambie
in north-west Victoria. It appears that while it was an
unsung achievement as a policy initiative to develop the
rabbit busters program and introduce rabbit calicivirus,
the legacy of that initiative by Marie Tehan will be well
remembered long after this day and should be noted for
the record as a significant achievement.
Marie herself would indicate that she was very proud of
her commitment to attacking the weed problem in
Victoria. Like all ministers responsible for that portfolio
she was frustrated by the entire result, but she was
committed to battling weeds. Her campaign, the War
on Weeds, where she committed $12 million over three
years in additional weed funding, was very significant.
As I said earlier, Marie’s career not just as a
parliamentarian but post Parliament is impressive and
just following her career is a career in itself. After
Parliament she gave a further commitment to the Foster
Parents Plan. She was very involved in refugee welfare,
which remained a significant and continuing interest,
and she recently had been championing the rights for
asylum seekers and was a critic of mandatory detention
policies. She was a board member of the refugee
committee of the St Vincent de Paul Society, a board
member of the Refugee and Immigration Legal Centre,
a board member of the Catholic Commission for
Justice, Development and Peace and she was recently
appointed chairperson of Jesuit Publications. She was
active in the Melbourne Cancerians, and in June she
was appointed to the board of Goulburn-Murray Water.
It is fair to say that I have known Marie well for a long
period of time. I had the privilege to know her by an
association with her late father-in-law, Jim Tehan, who
was president of the Victorian Farmers Federation
Industrial Association, and I knew her through her
husband, Jim Tehan, whom I regard as a friend. He was
my deputy and successor as president of the Victorian
Farmers Federation Industrial Association. I also knew
her as a parliamentary colleague. I was perhaps initially
a little overawed by her when she was Minister for
Health, but I became much more familiar with her
when I became the Parliamentary Secretary for Natural
Resources when she was Minister for Conservation and
Land Management.
I have to say that I found Marie an enigma. She was
able to deal with the most complex and detailed policy
discussions at one time, and then if the phone rang and
it was one of the children, immediately change gears
and focus from the inevitably significant policy debate
that was going on at her desk or conference table into a
different mode — of being a mother. You would hear,
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‘Hello, darling’, and automatically you knew that it was
time to give up the argument about the policy issue and
just give over to the more important issue of the
moment which was — —
Hon. E. G. Stoney interjected.
Hon. PHILIP DAVIS — It was Marie talking to
her children — whichever one of the six it was. As my
colleague the Honourable Graeme Stoney interjected,
she probably arranged for the kids to ring at those
particular moments so she could press on with her
agenda rather than be distracted by all the advisers and
others who were wishing her to do something else,
because Marie was absolutely focused.
One of the better examples I have of that was from a
time early in her role as health minister. She was doing
what she did very well — she was at a function
supporting her husband, Jim, who had succeeded me as
president of the Victorian Farmers Federation Industrial
Association when I came to Parliament. It was a
traditional function where the incoming president
hosted a function for the outgoing president, and of
course I retired when I came to Parliament. So Marie
was there as wife of the host.
In the middle of the dinner in a boardroom or meeting
room at the RACV Club, somebody — a guest, whom I
will not name today — had a very challenging event.
The guest had a fit and was choking on some food and
was in a lot of trouble. Marie made some suggestions
about some action to be taken and issued some
directions, which were immediately responded to. This
particular guest was just taken out of the function room
and laid out on a couch, and the ambulance was called.
At that time Marie had been introducing new
benchmarks for ambulance response times. As I was
sitting next to her I could see that from the moment she
gave the instruction that an ambulance was to be called
immediately she was watching the clock. Fortunately
the ambulance arrived 2 minutes short of the
benchmark, which meant that the Minister for Health
was very pleased with the performance, but more
importantly, that the guest at the function was well
cared for.
That is just an example of what I saw in Marie all the
time — irrespective of the occasion, irrespective of the
moment and irrespective of the multiple distractions
that a Minister for Health is faced with, she was able to
balance it all. She was able to balance her commitment
to her family and continued support of her children, her
husband, and in later years her grandchildren, with
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being professionally engaged in everything she was
doing.

Tehan constructed and delivered her speeches meant it
was often a very formidable task to speak against her.

In fact Marie had an opportunity to do many things
which many people would envy, but she did them
because she had an enormous capacity in terms of
energy. She was committed to her family, she had an
extraordinary faith, she was committed to everything
she did, she was articulate, she was compassionate, she
was resolute and she was loving — she was loving of
her husband, her children and her grandchildren.

In those times Marie was in opposition, and her real test
came when she became part of government, and, as has
been said, she did not let anybody down in her roles as
part of government. She was the Minister for Health
between 1992 and 1996 and the Minister for
Conservation and Land Management between 1996 and
1999. The challenges she had in both those portfolios
were enormous. I thought in those times she showed
real strength of character and great resolve, but she
never abandoned the compassionate side of her
personality, which has been amplified in some of the
contributions today.

To Jim Tehan, her husband; to her six children,
Kathryn, James, Daniel, Rachael, David and Patrick;
and to her eight grandchildren I extend my deepest
sympathy and highest regard, because Marie Tehan was
an icon who represented all Victorians in a prodigious
way, which we should all hold out as an example.
Hon. P. R. HALL (Gippsland) — Today I join with
the Leader of the Government and the Leader of the
Opposition in expressing the sincere condolences of
The Nationals at the sad passing of Marie Therese
Tehan.
Marie Tehan was a member of the Legislative Council
when I arrived here in 1988. When you present yourself
in a new and very unfamiliar environment you look for
guidance from others; you look for role models. Despite
Marie being in a different party to me, I soon adopted
her as one of my role models. I did that because it did
not take me long to assess that she was a person who
had characteristics which I admired greatly. Her
presentations in this house were articulate and confident
without any signs at all of arrogance. The constructions
of her arguments and speeches were delivered with a
degree of logic rarely seen in this house then or in fact
today.
She always spoke with a great deal of passion about the
particular topic of conversation at any point in time.
Marie Tehan was a person well worth listening to. Even
if you did not always agree with her views, you always
learnt a great deal by listening to the content of her
speeches and the passion with which she delivered
them. I feel extremely privileged to have spent the best
part of four years serving as a colleague of Marie Tehan
in this house.
I once told her that she was one of my role models and
that I enjoyed her speeches in this Parliament. But her
being a role model and there being two separate
parties — there was no coalition in those days — meant
that I often had to stand up in this house after Marie
Tehan and speak from a contrary position to the one she
had just espoused in the house. As I said, the way Marie

I acknowledge that the issues she grappled with as
minister were difficult, and I have to say that I did not
always share her judgments on many of the issues she
had to deal with, particularly in the area of conservation
and land management. But I will say unequivocally that
that did not diminish in any way my admiration for the
professional manner with which she conducted herself
and carried out the various tasks that were assigned to
her.
Marie also made an outstanding contribution in other
aspects of her life. They have been well documented
today by the Leader of the Government and the Leader
of the Opposition, by the people who spoke at her
funeral, by the many people who wrote obituaries for
her in the newspapers and by the wealth of death
notices that individuals published in the papers. I do not
wish to repeat them, except I think it is extremely
important to acknowledge her commitment to her
family: her husband, Jim, her six children, her
grandchildren and her extended family. The greatest
commitment any of us can give is to our families. Sadly
that is something we sometimes forget. I can honestly
say that Marie Tehan never forgot the responsibility
involved in being a mother.
Marie’s life was sadly terminated prematurely, but in
my eyes and those of my colleagues in The Nationals
she will be remembered as a gracious, dignified,
compassionate and courageous person. Those
memories will live long in the minds of all of us who
knew Marie Tehan.
To her husband, Jim; her children, Kathryn, James,
Daniel, Rachael, David and Patrick; her eight
grandchildren and her extended family, we in The
Nationals express our sincere condolences.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I want to associate myself with this
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condolence motion. Like the Honourable Peter Hall, I
came into this place in 1988 and of course Marie Tehan
had already been elected in a by-election as a member
for Central Highlands Province. She was, if you like, an
old hand, having been here for a year or so before I and
others who were elected in 1988 came to this place.
During that time she was opposition spokesperson for
conservation, and I have to say that she was a
formidable debater in this house. In fact from 1988 to
1992 I was a humble backbencher at the beginning, but
in that last year I was a minister and sat in exactly the
same place as I currently sit. I have to say, President,
that when I looked across at the opposition at that time I
saw a pretty formidable team, which included the
honourables Mark Birrell, Rob Knowles, Roger Hallam
and Marie Tehan. I can tell the house that as a minister
in that government it was sometimes a fairly terrifying
thing for me to come into Parliament during question
time and face people of that competence and ability.
Marie was articulate. She was a good debater. She was
politically astute and could differentiate issues —
fine-line issues, sometimes — that needed to be
differentiated. I had a look at some of the exchanges
that she and I had at that time, and I found one in
particular during debate on a bill which was essentially
to privatise the State Insurance Office; it was opposed
by the then opposition despite the fact that it had a
policy of privatisation. When speaking in debate in the
house, pulling out the differences as to why you would
oppose a bill when you had your own policy of
privatisation, is the time for good members to be able to
make that distinction.
I remember Marie saying that the opposition opposed
the bill because the people did not want this
government — referring to the then Labor
government — selling off the people’s assets for some
unknown purpose. She was then able to highlight how
her government would sell them for a purpose whereas
my government was doing it for an unknown purpose.
A good debater — a person who is able to differentiate
between those fine points — is someone who becomes
formidable in this place. Marie Tehan certainly was
that.
The other thing I want to say is that in this place you
come to understand something about the fact that you
have opponents. The people on the other side of the
chamber are your opponents, but that does not mean
that you do not develop respect for each other. It may
not be for everyone, but you do gain respect for people,
sometimes for the people with whom you engage the
most, and it is for the people who are the most
challenging that you gain the most respect.
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Marie was certainly in that kind of category for me. I
got to respect her ability; I respected that she was able
to juggle so many things. I have four children, and I
find it extremely difficult to juggle the demands of
family life — and she had six. I think mothers have it
harder than fathers anyway in this kind of job. I do not
know what further can be said about her competence
and ability.
I also gained respect for Marie when she left the
Parliament because, as the Leader of the Opposition has
already indicated, she went and joined boards. Among
others she joined the board of the Refugee and
Immigration Legal Centre, the Catholic Mission for
Justice, Development and Peace, and the refugee
committee of the St Vincent de Paul Society — and that
is because she had a concern for human rights which
went beyond her role as a politician. We could all
probably learn from that.
Later on, when the Minister for Water in the other
place, the Honourable John Thwaites, appointed her to
the board of Goulburn-Murray Water, I supported that
appointment, and I have to say that those people in the
Labor Party who criticised her appointment were in my
opinion way off the mark. That criticism was totally
misplaced, because if there is not a role for
governments to use the talents of people from the
opposition in those kinds of situations, then we will
become a very divided society.
I gained respect for Marie over a long period of time.
After four years in this place she was elected to the
other place. But she had the toughest portfolio once she
became minister and, as has already been said, she
nevertheless managed to introduce, within the context
of what we considered on our side of the house to be
over-severe cuts in those important areas, some
important reforms in all her portfolios as a minister.
It is very sad to see her early death. From my own point
of view, and on behalf of many people in the Labor
Party who had dealings with Marie, I pass on my
condolences to her family, her husband and her six
children. She was somebody we respected and continue
to respect.
Hon. E. G. STONEY (Central Highlands) — Marie
Tehan was a strong and articulate woman. She
commenced her political career as a member for
Central Highlands Province between 1987 and 1992. I
was privileged to be elected as a member for Central
Highlands in 1992 when Marie stepped down from the
Central Highlands seat and ran for the seat of Seymour
in the other place — which of course she won. As we
have heard, she carved her political career as the
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member for Seymour, but before that she really became
known around the electorate for strongly representing
Central Highlands. She had her first office at Kilsyth,
and as the member for Seymour she went on to be a
well-known and respected Minister for Health and later
Minister for Conservation and Land Management. She
left politics at a time of her own choosing, which is
sometimes rare for politicians, and she really made a
difference to the lives of Victorians. The tributes both
in the editorial and letters columns of the papers over
the last week indicate that she made a lot of difference
to a lot of people, and for the better. I think people
recognise that.
When Marie married Jim in Mansfield I got to know
her very well. Our families both had young children,
and we saw them a lot socially. She founded, as we
heard, her law firm in 1971. I have to tell the house that
this was no mean feat. There was a traditional firm of
solicitors in the town. It had been there for a long time
and had all the business, and this slip of a girl — as I
think one of the principals referred to Marie — dared to
come along and open up an opposition law practice! So
it was tough, but she stuck it out and the business
flourished, and the law firm is now known as Williams
Hunt. It was only in recent times that Marie
relinquished the title of consultant for the firm, as from
time to time she did work for them.
This little move by Marie did cause some discussion
around the town at the time. She was involved in many
other community activities and was starting to make her
mark. It was a bit like Parliament — when you referred
here to ‘Marie’, people had no doubt about to whom
you were referring, and around the town of Mansfield
whenever you spoke about ‘Marie’, it was exactly the
same! Marie ruffled a few feathers and shook a few
cages. She became well known around the town, and
she jerked the community into action on a few
occasions. At that time Mansfield was a bit sleepy, but
it is certainly no longer sleepy, and in some ways Marie
changed an attitude there, because she brought a fresh
approach to many of the issues then running.
At that time hospitals had a big say as to who was to be
on their boards. Marie decided that when a vacancy
occurred, she would apply. She was knocked back, and
this absolutely stirred Marie up, so she applied again
and was knocked back again. Eventually she became
Minister for Health, and of course there was some
consternation then around the hospital circles in
Mansfield about what Marie might do to the Mansfield
hospital — and it served them right, quite frankly.
But to Marie’s credit, and I understand after some
private high-level and very intense discussions — I will
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not go any further than that — Marie became a big
supporter of the hospital. It was at the time when
smaller hospitals had to create a critical economic mass,
and Marie assisted the hospital in enlarging the nursing
home to get this critical mass, and Mansfield District
Hospital has gone on to be a very successful regional
hospital in quite a remote area. A lot of that is no doubt
due to Marie’s support as minister — not in any way
related to the fact that she was not appointed to the
hospital board.
When Marie ran for the seat of Central Highlands
Province, it was due to the ill health of the now late
Fred Grimwade. Marie used to tell a little story on
herself: that when she was campaigning in that very
high-profile by-election she used to go around with the
then opposition leader, Jeff Kennett, and on this
particular day she knew they would be coming up
through Maindample and she thought, ‘I’ll set this up’.
She arranged the itinerary so that they would be coming
through Maindample — and hence the turnoff to her
property, Wappan — at just about lunchtime. Just as
they drove up through Bonnie Doon, Marie said, ‘Jeff,
would you like some lunch? We could drop in at
Wappan’. ‘Lunch? Lunch?’, he cried, ‘It’s votes we
want, not lunch!’.
Another story is one she would tell on her son: that
when she was Minister for Conservation and Land
Management her son James, who was by that stage
running Wappan, said to her, ‘Mum, what are you
going to do about weeds?’ And she said, ‘James, I am
actually doing quite a lot about weeds; but what are you
doing about weeds?’. That example shows how she
used to challenge her children and turn things around.
As Mr Theophanous said, she was a really good
debater, even with her children. She made them sit up
and think, and that is a very good example.
Some years before she was elected, Marie was always
at me to take her to the high plains. She wanted to go up
and have a look at the cattle. She had heard all about it
and had been to a lot of other places with some of her
friends, but not to the Bluff. So one day I said, ‘I’m
going up to have a look at the cattle. You had better
come along’. On that occasion Marie was late —
actually she was often late, but we will not go into
that — and after a while she turned up, a bit flustered,
and said, ‘I got halfway up the Wappan road’ — which
was notoriously bad — ‘and had a flat tyre’. I said,
‘What did you do?’, and she said, ‘I just turned around,
drove back down, and Jim changed it’. That is another
example of how she cut through problems. She drove
back down, wrote the tyre off, had the tyre changed and
ended up being not that late. We went to the high plains
for the day, and it was a good day.
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On the way home I said, ‘Would you like to go fishing?
We have half an hour to spare. Do you want to drop in
at the Howqua, and we’ll catch a fish for tea?’. In those
days you were always guaranteed of catching a couple
of trout in no time at all, but not any more. That day I
came down the Sixteen Mile Creek with Marie. We
stopped by the river and to get to my favourite pool, we
had to jump onto a rock in the middle of the Howqua,
which runs quite swiftly, and then jump across to the
other side, walk through a bit of scrub to a favourite
pool of mine and catch a couple of fish. I said to Marie,
‘This is what you have to do’. There was a bit of a
squawk and she was not very happy with that. I said,
‘I’ll show you’. So I jumped across onto the middle and
then jumped across again. She gave a bit of a giggle
and she did the same. She was a bit trembly and she
said, ‘I don’t know how I managed that’. We went up
and caught a couple of fish, but when we got to the spot
to come back, she said, ‘I’m going to do this’, so she
pushed me aside and jumped herself, led the way,
jumped again. I went across and said to her, ‘Marie,
we’re going to call that Marie’s Rock’. That rock is still
there today.
It was obvious that she loved that alpine area. She made
many trips into the alpine area with many of her
friends, including David and Jenny Yencken. They
used to go camping with their families to Pineapple Flat
and up to the Wonnangatta and the Howitt Hut, and her
contributions to Parliament are littered with
reminiscences of the time that she spent learning about
the high plains and about the area which became the
Alpine National Park. For example, when she spoke on
the Alpine National Parks Bill in 1989 she spoke
passionately about the high country. She mentioned its
conservation and environmental values.
Marie talked about hiking, she talked about
cross-country skiing; she talked about the deer hunters
and the necessity to hunt deer because they were
becoming an increasing pest even then. She talked at
length about the traditions and the culture of the
mountain cattlemen, and said:
Each and every one of those traditional users and each and
every one of those representative people must have full access
to the park.
People must understand the value of this park. People must be
educated about the right and proper use of it. This park should
not be, and I pray it will not be, a park that is regulated for
people. It must be a park that is available for educated people,
for people who understand and love its values.

Then she went on to talk about fishing, and in this little
extract she almost mentioned her rock — but not quite:
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People always immensely enjoy fishing in the streams. There
are spectacular streams of the Howqua and Delatite rivers in
the remote parts of that park where people can fly-fish. It is
possible to stand on one bank and watch a professional
fly-fisherman hopping from boulder to boulder, stopping in
the middle to throw in the line, knowing where the fish are
and being able to see that they are under a rock. An amateur
cannot see them, but professional fishermen know exactly
where to find them.

A bit later she said:
The fishermen may throw back the trout or take them home
and eat them, but the joy and thrill are being in the stream, up
to the knees in water, and being able to tell one’s companion
to jump. One is likely to get wet, but one knows the fish are in
the stream.

She said that years later — it was probably 10 years
before when she had jumped across on Marie’s Rock;
that was shaping how she felt about the high country. It
gave her, after all that time in the high country with her
family and her various friends, a basic understanding
that the high country had to be managed practically and
it had to be done with knowledge and balance. Marie’s
stance on the East Gippsland forest, where she actually
went against her own constituency and promoted it,
even when she was in opposition, was that there should
be an extra section locked up, and that showed she was
her own woman and she used her own judgment to
judge what she felt was right on conservation issues.
Marie’s funeral last week was a most moving day. Her
family rallied around here throughout her very short
illness of only three months. They were all there on
Friday — the children, the grandchildren, the babes in
arms, and of course it makes it even more poignant that
there is another grandchild arriving very soon. I think
the closeness of the family at the service and the
tributes explained a lot about how Marie operated, and I
know Mr Davis touched on that. She was a tough,
uncompromising minister one minute and a loving wife
and mother the next.
Marie showed enormous courage before politics, during
politics and after politics with the Intergraph royal
commission, where she was exonerated, and
especially — I say especially — during her final illness.
To Jim and the family, I offer my condolences on the
passing of Marie Tehan — a very special person.
Hon. R. G. MITCHELL (Central Highlands) — I
wish to contribute to the condolence debate on the
passing of Marie Tehan, who was a former member for
Central Highlands Province and also a former member
for Seymour in the other place. I did not really know
Marie all that well, but in the times I had met and
spoken with her I always found her to be both friendly
and very courteous. Most of the people that I speak to
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across the electorate and who I have bumped into who
knew Marie well have always spoken highly of her
genuineness and her commitment to issues, and
whatever she was up to at that particular time.
She was particularly passionate about the refugees and
social justice issues, and she acted on a non-partisan
basis. That was evident by her request for donations to
refugee causes in lieu of flowers at her funeral last
Friday, which I attended and found to be a very sad
occasion, to see so many family and friends there to
farewell someone whose life had been so unexpectedly
cut short. It is a sad occasion to rise and speak on a
condolence motion, particularly if it is someone you
have met, someone you knew and someone who was
very close to members still in this chamber today.
I offer my sincere, heartfelt condolences to her family,
to her many friends and to colleagues on the other side
of the house who have lost a friend as well as a
colleague.
Hon. ANDREA COOTE (Monash) — The last
speech I heard Marie Tehan make was at the jazz event
held by Melbourne Cancerians at Parliament House on
18 July this year. Marie was the inaugural chairman of
the Melbourne Cancerians, which was established in
memory of her friend and colleague, Ann Henderson.
Ann had asked Marie and I to assist in raising funds for
cancer research. In her indomitable way, Marie not only
established the Melbourne Cancerians, but she
formulated a hardworking and successful fundraising
team around her. She set standards, and we worked
really hard to achieve a very high benchmark. That
event was to acknowledge Marg Stribling, a friend of
Marie’s who had attended the same event the year
before but had in the interim died of cancer.
Marie had just returned from a wonderful tour of
Canada and the United States. She had been there with
several of her very best friends. She was full of stories
about her visit, and especially how impressed she was
with the J. F. Kennedy Centre in America. She returned
from that visit to her loving husband of 41 years, Jim,
and to her large, talented, adoring and close-knit family
of James, David, Rachael, Kathryn, Patrick and Daniel
and to her eight lively and happy grandchildren.
At that jazz day in this very building three months ago
Marie Tehan spoke of celebrating life. In essence, in
her speech she said to the assembled audience to go out
and make the very most of every moment. She spoke
about the contribution to life that her friend Marg had
made and said that she had lived life to the very fullest
right until the very end of her life.
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None of us who were there and who saw Marie
toe-tapping to that jazz — she knew every word, she
loved the jazz — or dancing around with her baby
grandson Henry, mixing with all the guests and giving a
lively, funny and timely speech, would have ever
imagined that she would have died within three months.
It was a privilege to be at Marie’s funeral last Friday in
Nagambie. Her family managed to combine the
formality of a state funeral with the intimacy of a
family funeral. It was a fitting tribute to a wonderful
Australian who gave so much to her community
through the entirety of her life.
Those of us in this chamber who knew Marie via her
parliamentary career knew her to be a professional,
determined, courageous politician who was not afraid
to make hard decisions, who had strong convictions and
whose hallmark was the highest of standards, actions
and results — but at her funeral we were all privileged
to see the other side of Marie’s life.
Together with her husband, Jim, Marie raised six
children and had eight grandchildren, and in a very
poignant eulogy Jim paid tribute to his life’s partner. He
showed what a wonderful, united team they were. He
told of the fun they had had, the love of holidays, her
involvement with her community. He explained how
she had set up a successful legal practice, which the
Honourable Graeme Stoney has given us great insight
into, in Mansfield, how she had been passionate about
the refugees and how more recently she had been
involved with the Hotham Mission and the asylum
seeker project.
As has been said before, she entered politics in the
upper house as a member for Central Highlands in a
by-election in 1987, and she went on to become the
lower house member for Seymour in 1992.
Jim said something at the funeral that all of us in this
chamber can relate to. It was somehow quite
comforting to think that it related to Marie Tehan, who
had such composure, talent and professionalism, and it
was interesting to note that she felt this way. He said:
Politics was a steep learning curve for her, and she always
said that there was no-one there to help, and not many rules
and guidelines to follow.

He went on to say:
She survived, and she went on to one of the most difficult
cabinet positions, health, and later the environment.

Marie’s six children and her brother Paddy O’Brien
gave some insightful, poignant, sad and amusing
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glimpses of Marie’s very full and encompassing family
life outside of the political life in which we knew her.
My own personal involvement was something quite
different. Through the Liberal Party I had known Marie
for a considerable time, and both she and Jim were at
all the Liberal Party functions. I had many occasions to
speak to Jim. It was enlightening to see the supportive,
humorous, warm and total commitment they had
towards each other: he was beside her all the time.
Marie was a great supporter and mentor to so many
people, and she encouraged me at a time in my own life
when I was feeling particularly fragile. She took me
into her orbit, and she was a very supportive mentor.
When she was the Minister for Health, Marie asked me
to chair the health services review committee. The
health services commissioner scrutinises the
government and all health services, reporting ultimately
to the health minister. Marie was not concerned about
scrutiny of the health department — in fact she
encouraged it. She wanted this position to be sharper, to
have better scrutiny and better reporting, and she
wanted all Victorians to feel there was transparency in
the health services within this state. Under her guidance
we transformed the position. We reformed the
committee and appointed the health services
commissioner, Beth Wilson. The success of the health
services commissioner is a legacy to Marie Tehan, and
Victoria is a better place because of that.
Marie was especially supportive of women, and she
held regular lunches for women in positions of
responsibility at her ministerial office. These were no
normal ladies lunches. In fact the discussions were very
lively, challenging and in many respects, visionary.
Everyone who attended those lunches left with the
feeling that they had made a contribution and that they
had been listened to. Marie paid me the highest
compliment by believing sufficiently in my abilities to
appoint me to the board of Melbourne Parks and
Waterways, which as we know went on to become
Parks Victoria. The Honourable Graeme Stoney gave a
very good insight into the depth of feeling Marie Tehan
had for parks. I would like to read what she said about
parks in her second-reading speech for the Parks
Victoria Bill, which would:
... establish ... a public authority. In doing so it will create a
world-class organisation able to deliver park management
services for the states parks, reserves, open space and other
related management functions.

She said:
In conclusion the establishment of Parks Victoria heralds a
new era in the management of the state’s magnificent system

Tuesday, 9 November 2004
of parks and reserves. It is fitting that this new integrated
organisation is formally established during the centenary year
of Victoria’s two oldest existing national parks, Wilsons
Promontory and Mount Buffalo.

I remember her at Mount Buffalo at the centenary
celebrations. Not only did she know all the areas of
Mount Buffalo and some of the challenging walks and
areas of the park but she knew the local identities and
had a very deep love for the terrain. She said in the
debate on the National Parks Bill, which was also
amended because of the Parks Victoria Bill, that she
would bring in a number of parks. It is interesting to
know that she had a very deep feeling for the variety of
parks that we needed in the state. She made it very clear
to us on the board that it was important that we did not
look only into traditional national parks but that we
made certain we had a park system that showed
diversity. For example she mentioned the Terrick
Terrick National Park, which had grassland, grassy
woodland reserves, granite outcrops and high native
grassland values.
At the time this was quite controversial, but it is a very
good legacy so that we can see what the grasslands
were like. Thanks to Marie Tehan that park was
established. In East Gippsland she preserved damp and
wet old-growth forests and enhanced the protection of
the rainforests and box-ironbark forests. A further
example of the variety of national parks she was keen
to see established was the Basalt Hill Quarry located in
the Alpine National Park adjacent to the Bogong High
Plains Road. She was very aware that we needed
diversity, and the legacy of Parks Victoria will always
be synonymous with Marie Tehan.
Today we have heard many members describe what
Marie went on to do after she left politics. One of those
was to confront the Intergraph inquiry. Marie Tehan
was totally exonerated by the royal commission, and it
is really important to note that the commissioner
himself paid her the highest of compliments when he
said:
Marie Tehan was a woman of integrity, a most unusual thing
for a politician. She was a politician who told the truth.

What a wonderful epitaph. On Friday her son David
gave a reading from chapter 7, verses 7 to 11, of the
Book of Wisdom, which describes the attributes of
wisdom. It is very pertinent to the Marie Tehan that so
many of us knew, and I would like to read what he said:
What I have learnt without self-interest I pass on without
reserve. I do not intend to hide her riches for she is an
inexhaustible treasure to all people, and those who acquire it
win God’s friendship, commended as they are to Him by the
benefits of her teaching.
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Marie Tehan lived a life of integrity, love and
community spirit. In her own words, she truly did
celebrate life.
My condolences go to Jim, James, Daniel, Rachael,
Kathryn, David and Patrick, and to her eight little
grandchildren, Tom, Sam, Lily, Isabelle, Alice, Oliver,
Maya and Henry. It was a privilege to have known
Marie Tehan.
Hon. D. McL. DAVIS (East Yarra) — I wish to join
this condolence motion and in doing so I pass on my
condolences to Jim Tehan and the family — to both the
children and the grandchildren. Marie Tehan was a
remarkable woman who committed her life to
community service. I note that that commitment flowed
through the period before her election to Parliament,
and during and after her parliamentary service. She was
committed to reform and to improving the life of the
community through the processes of this place and
more broadly.
It is important to place on the record her remarkable
intellectual capacity and ability to see clearly what was
important. I note the reflections of a number of
members who have contributed to this very important
motion, such as the comments by Mr Hall about the
welcome she extended to new members in this place.
Whilst she was obviously not a member of this place
when I was here, I certainly found that when I was
elected to the Parliament in 1996 she was someone you
could talk to and someone who was able to make a
remarkable contribution to your processes in your
understanding of this place and the community.
There are a number of areas where she made a
remarkable contribution, and I do not propose to cover
ground that has already been covered. Her time as
conservation and environment minister has been very
well covered by the Honourable Philip Davis, the
Honourable Andrea Coote and others. The Honourable
Graeme Stoney has given a very good description of
the local manifestation of her commitment to the
environment and conservation.
But it is important to put on record something of the
commitment she brought to the reform of our health
system. It has been an opportunity to go back and
reread things that people saw, heard and understood
through the period in which she made her great
contribution to the Victorian health system. There are a
few points that should be on the public record. Her New
Directions for Victorian Health, Welfare and Aged
Care Services from 1993 led with four key principles. It
is worthwhile for us to reflect on this contribution and
what we can learn from a contributor like Marie Tehan.
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The four principles that she laid out in the document
were:
First: to focus on people — not institutions or systems.
Second: to ensure value for taxpayers’ money.
Third: to ensure a fairer sharing of the limited health and
welfare dollar though more equitable distribution.
Fourth: to improve the health and wellbeing, through better
outcomes, of all Victorians, noting that women are the main
recipients of many of the health and welfare programs.

You do not have to agree with every step that Marie
Tehan took in either of her ministries to appreciate the
strength of the contribution overall. It is worth putting
on record her commitment to a balanced system in
Victoria and generally. She had a strong commitment to
seeing the private sector involved in health care in
Australia. She said, and I am quoting here in a neat
encapsulation of her views in the Bulletin of
23 November 1993:
The strength of this country’s health facility is a balanced
public/private health system. If we go total public, we get the
UK’s system; if we go total private, we get the US’s
problems.

I think she saw at that period the need to commit our
state and the country generally. She was prepared to
advocate strongly nationally for involvement of the
private sector through private health insurance in
particular in our system. That commitment to a
balanced system stands us in a good situation now and
into the future.
In conclusion, I want to put on the record my
condolences to Jim and the family and to mark the
passing of someone who I think was a great Victorian.
Hon. R. H. BOWDEN (South Eastern) — I rise to
associate myself with this motion of condolence on the
passing of Marie Tehan. When I arrived in this chamber
in 1992 Marie Tehan had moved at that election to the
Legislative Assembly as member for Seymour. I recall
with gratitude the access and the hearings that Marie
Tehan gave me and my colleagues on several occasions
when she was Minister for Health.
I am grateful because at times we had difficult issues
facing the electorate that I represent. On one
memorable occasion Marie Tehan as minister received
a deputation by several members of Parliament
including me. We were expressly concerned about the
emergency resources at Frankston Hospital. As
minister, Marie listened patiently and carefully and
accepted the thrust of what we were saying. Without
any further argument she initiated moves that resulted
in a substantial upgrading of the capability and
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resources of the emergency department of Frankston
Hospital. I give that as example of the willingness of
Marie Tehan to be open minded and receptive and
when action was needed, to understand that it had to be
done and to do it. We are all very much the better for
the decision she made in that one example.
During the time Marie was Minister for Conservation
and Land Management she faced several difficult
situations in South Eastern Province, particularly on the
Mornington Peninsula. One involved a substantial
amount of government funds as part of funding for a
retaining wall at the Somers Yacht Club. This yacht
club was facing enormous problems. If the wall were
not provided, the club would definitely be lost to ocean
attack and erosion. She saw the need; she provided the
funds in association with other financial sources that
were part of the proposal, and were it not for her very
constructive and positive approach to this problem the
Somers Yacht Club would today not exist. But today it
is a thriving club and part of the very strong Western
Port sailing community. The name Marie Tehan is well
known and respected.
Her interest in the Mornington Peninsula and elsewhere
is well known in the national parks area. Marie Tehan
was generous with her time and generous with her
consideration of the substantial number of issues facing
the establishment and management of Crown lands
such as access and facilities for Point Nepean National
Park. That is a testament to her strength, leadership and
ability to understand what was truly needed for the
community in this and many other electorates.
One of the things that moved me to rise today was to
record an important contribution that Marie Tehan
made to the health and welfare of Victorians. What is
not generally known is that it was Marie Tehan as
Minister for Health who accepted the need to look at
and was willing to fully explore the registration and
recognition of traditional Chinese medicine in the state.
I know that is a fact, because she agreed to move
forward and explore that as minister after a
conversation with me. She did not think long, and in a
matter of a minute or two she said, ‘You’re right’, and
she went ahead and initiated those discussions. It took
some time, but it was Marie Tehan who did that. It will
be her lasting legacy that tens of thousands of
Victorians now and in the future will have the benefit of
the complementary aspect that traditional Chinese
medicine brings to our medical services.
That was among the many other good things Marie
Tehan achieved during her service to the people of
Victoria. That move to initiate a recognition of
traditional Chinese medicine is one of the stars in the
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many star items that lady achieved. As time goes by the
health services in the Frankston area, the national parks
program, the Mornington Peninsula national parks, the
sailing fraternity I have mentioned, and the users of
traditional Chinese medicine all have good cause to
remember with gratitude the service Marie Tehan gave
to Victoria.
I record my condolences to Jim, the children and the
grandchildren. It was a privilege to have served in this
Parliament with Marie Tehan.
The PRESIDENT — I too wish to associate myself
with the condolence motion to acknowledge the service
of the Honourable Marie Tehan, former MLC for
Central Highlands, former MLA for Seymour and
former Minister for Health and Minister for
Conservation and Land Management.
It was with sadness that I learnt last week of the sudden
death of Marie, whose life was cut short due to illness.
Marie had only just started her new life of retirement
following her esteemed political career. Marie was
elected to this house in a by-election in 1987 following
the retirement of one of my predecessors. Five years
later she changed houses and was sworn in as the
member for Seymour and subsequently as a minister in
the newly formed Kennett government.
Marie served as Minister for Health in a challenging
portfolio. In reading the many obituaries about Marie,
one gets the sense that she was a fighter who liked
nothing more than an uphill challenge. I guess Marie
would have acquired that from her health portfolio
responsibilities. One of Marie’s major reforms in the
health area was to introduce changes to the way public
hospitals were funded in the form of casemix funding.
As honourable members from both sides have
indicated, that system is now still used and accepted
across Australia.
Last evening when I was speaking with the Lieutenant
Governor, Lady Southey related a conversation she had
with Marie Tehan. As honourable members would
know, Lady Southey often drives polio patients. She
referred to a time when Marie was having difficulty in
the health portfolio dealing with the then Fairfield
infectious diseases hospital. Marie visited a number of
the patients and spoke with Lady Southey to see if they
could make some long-term arrangement for the future
of Fairfield. That was not to be, but resources were put
in place. Lady Southey acknowledged Marie’s
commitment to the health portfolio and to everybody
who had access to our health system.
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As everyone knows, Marie was appointed as Minister
for Conservation and Land Management in the second
term of the Kennett government. She was instrumental
in the establishment of Parks Victoria. Given Marie’s
love of the country and her dedication to the Central
Highlands area over many years I imagine that portfolio
would have been close to her heart, and that was clearly
indicated by the Honourable Graeme Stoney’s
contribution.
After Marie’s time at Parliament she returned to issues
she was passionate about, especially assisting the plight
of refugees. As the Leader of the Government
indicated, the Bracks government had also recently
appointed Marie as a board member of
Goulburn-Murray Water.
Marie will forever be remembered for helping others
and the community as a whole. Marie is survived by
her husband, Jim, six children and eight grandchildren.
I wish to pass on my deepest condolences to her family,
colleagues and friends who I know will sorely miss her.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That, as a further mark of respect to the memory of the late
Honourable Marie Therese Tehan, the house adjourn until
tomorrow at 9.30 a.m.

Motion agreed to.
House adjourned 3.24 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 9 November
to:
Children and Young Persons (Age Jurisdiction)
Act
Constitution (Recognition of Aboriginal People)
Act
Drugs, Poisons and Controlled Substances and
Therapeutic Goods (Victoria) Acts
(Amendment) Act
Essential Services Commission (Amendment) Act
Limitation of Actions (Adverse Possession) Act
Magistrates’ Court (Family Violence) Act
Parliamentary Superannuation Legislation
(Reform) Act.
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Laid on table.

Wind farms: planning
Ms HADDEN (Ballarat) presented petition from
certain citizens of Victoria requesting that the
Victorian government prohibit any further wind
farm developments pending the development of:
1. policies by which Victorian communities can be
consulted and included in planning policy;
2. occupational health and safety regulations for
the protection of citizens regarding the
positioning of turbines; and
3. in-depth guidelines for the wind energy industry
for the location and construction of wind
turbines
(12 signatures).
Laid on table.

PETITIONS

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Tertiary education and training: regional
agricultural campuses

Auditor-General: rural ambulance services

Hon. DAVID KOCH (Western) presented petition
from certain citizens of Victoria requesting that the
Victorian government:

Hon. BILL FORWOOD (Templestowe) presented
report on review of Auditor-General’s special
report no. 51, together with appendices and minutes
of evidence.

1. fully support the retention of Longerenong
campus;

Laid on table.

2. support the retention of full-time students at
Longerenong campus by the University of
Melbourne;
3. provide and maintain adequate infrastructure
and provide sufficient recurrent funding for such
infrastructure renewal;
4. allow the Longerenong campus to further
develop and provide an extension of its
educational opportunities;
5. ensure a long-term commitment to the
Longerenong campus; and
6. ensure that the Longerenong advisory board be
given representation on the board of
management of the Institute of Land and Food
Resources at the University of Melbourne
(67 signatures).

Ordered that report and appendices be printed.
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report.

This is an important report. What honourable members
know is that the Auditor-General has no power to
require departments and agencies to implement their
recommendations. So over time the Public Accounts
and Estimates Committee reviews the work that the
Auditor-General has done and comes up with sets of
recommendations on what has happened.
This Auditor-General’s report no. 51 was tabled in
November 1997 — in other words, a substantial
amount of time ago. While some action has taken place
on the findings of the Auditor-General, this report
indicates that not enough has been done to date. So the
committee has unanimously come up with
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21 recommendations which we believe will greatly
enhance the effectiveness of Rural Ambulance Victoria.

hold in very high stead — implemented, they can just
go off into the never-never.

For example, one of the key conclusions of the
Auditor-General’s office at that time was that there was
a need to establish a funding model to ensure its
ongoing viability. We went on to say that we are
concerned that at the date of the report — that is, some
seven years after the tabling of the report — a funding
model had still not been developed, with the
responsibility of this project now being transferred to
the Department of Treasury and Finance. Of significant
concern to the committee is the fact that Rural
Ambulance Victoria is not funded on a full accrual
basis, and we made a recommendation that at least
depreciation should be funded for it.

That is not to say that that happens to all the
Auditor-General’s recommendations; that is certainly
not true. Many, for one reason or another, are
disregarded, get lost or, as someone just interjected, are
put on the shelf. It is important that a committee made
up of a group of parliamentarians looks at these things
in a bipartisan way. That has been the outcome with
this example.

We also went on to say that there are significant
concerns in relation to the funding of overtime and
other industrial relations matters. The report states that
the committee is of the view Rural Ambulance Victoria
faces considerable challenges in the future in
maintaining a stable industrial environment while at the
same time addressing the high overtime costs and
certain industrial practices.
So members can see that the committee has gone into
some detail on the work that was done by the
Auditor-General, and, as I said previously, I believe this
report will go a significant way to enhancing the way
that Rural Ambulance Victoria operates. It is
disappointing that more action has not been taken in the
period since November 1997 when the Auditor-General
tabled his report.
The committee took substantial evidence, but much of
the work on the report was done by Trevor Wood, who
worked very hard. The subcommittee established
included Ms Romanes, who was a major player, and
Mr Baxter was also a major player on this report. I
commend the report to honourable members,
particularly those representing the country areas who
will be the beneficiaries of the work done by Rural
Ambulance Victoria. I do not need to go on any more
other than to say that quality work has been produced
again by the Public Accounts and Estimates
Committee, and I commend the report to the house.
Hon. W. R. BAXTER (North Eastern) (By
leave) — I want to support my colleague the
Honourable Bill Forwood in his remarks on this report.
It is a valuable activity of the Public Accounts and
Estimates Committee, otherwise, if there is never any
pressure brought to bear to have Auditor-General’s
reports and recommendations — which I think all of us

I wish to draw three recommendations particularly to
the attention of the house. One goes to the issue of a
computer-aided dispatch system. It seems quite strange
that the Metropolitan Ambulance Service has been
provided with such a system — albeit with some
teething problems which have been acknowledged, but
it is working pretty well now — and yet we are still
using outdated and archaic methods in rural Victoria.
With the sort of technology that is available now, one
would have thought it went without saying that that
technology would be taken up so all Victorians would
benefit, not just those in metropolitan Melbourne.
Of course in rural Victoria at the moment there is the
rural addressing initiative, which in itself has a few
localised technical problems, but that will make it much
easier for emergency services, whether it be ambulance
services or others, to locate call-outs.
The PRESIDENT — Order! The member’s time
has expired.
Hon. Bill Forwood — He has not had 5 minutes.
The PRESIDENT — Order! No, the member gets
2 minutes.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Alexandra and District Ambulance Service of Victoria —
Minister’s report of receipt of 2003–04 report.
Alpine Health — Report, 2003–04 (three papers).
Ambulance Service Victoria — Metropolitan Region —
Report, 2003–04.
Bairnsdale Regional Health Service — Report, 2003–04 (two
papers).
Barwon Health — Report, 2003–04.
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Bass Coast Regional Health — Report, 2003–04 (two
papers).
Beechworth Health Service — Report, 2003–04.
Benalla and District Memorial Hospital — Report, 2003–04
(two papers).
Casterton Memorial Hospital — Report, 2003–04.
Cobram District Hospital — Report, 2003–04 (two papers).
Cohuna District Hospital — Report, 2003–04.
Colac Area Health — Report, 2003–04.
Commonwealth Games Arrangements Act 2001 —
Commonwealth Games Project and Venue Orders pursuant to
section 18 of the Act.
Dental Practice Board of Victoria — Minister’s report of
receipt of 2003–04 report.
Djerriwarrh Health Services — Report, 2003–04 (two
papers).
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Moyne Health Services — Report, 2003–04.
Mount Alexander Hospital — Report, 2003–04.
Nathalia District Hospital — Minister’s report of receipt of
2003–04 report.
Northeast Health Wangaratta — Report, 2003–04.
Numurkah District Health Service — Report, 2003–04 (two
papers).
O’Connell Family Centre (Grey Sisters) Incorporated —
Minister’s report of receipt of 2003–04 report.
Omeo District Hospital — Minister’s report of receipt of
2003–04 report.
Optometrists Registration Board of Victoria — Minister’s
report of receipt of 2003–04 report.
Osteopaths Registration Board of Victoria — Minister’s
report of receipt of 2003–04 report.
Parks Victoria — Report, 2003–04.

Food Safety Council — Minister’s report of receipt of
2003–04 report.

Pharmacy Board of Victoria — Minister’s report of receipt of
2003–04 report.

Health Purchasing Victoria — Minister’s report of receipt of
2003–04 report.

Physiotherapists Registration Board of Victoria — Minister’s
report of receipt of 2003–04 report.

Hepburn Health Service — Report, 2003–04.

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Human Services Department — Report, 2003–04.
Infertility Treatment Authority — Minister’s report of receipt
of 2003–04 report.

Banyule Planning Scheme — Amendment C44 (Part 1).
Cardinia Planning Scheme — Amendment C44.

Kerang District Health — Report, 2003–04.

Casey Planning Scheme — Amendment C60.

Kilmore and District Hospital — Report, 2003–04.

Darebin Planning Scheme — Amendment C58 (Part 1).

Kooweerup Regional Health Service — Report, 2003–04
(two papers).

East Gippsland Planning Scheme — Amendment C35.

Kyabram and District Health Service — Report, 2003–04.
Kyneton District Health Service — Report, 2003–04.
Lorne Community Hospital — Minister’s report of receipt of
2003–04 report.
Maldon Hospital — Minister’s report of receipt of 2003–04
report.
Mallee Track Health and Community Service — Report,
2003–04 (two papers).
Manangatang and District Hospital — Minister’s report of
receipt of 2003–04 report.

Kingston Planning Scheme — Amendment C43.
Maribyrnong Planning Scheme — Amendment C51.
Victoria Planning Provisions — Amendment VC29.
Podiatrists Registration Board of Victoria — Minister’s report
of receipt of 2003–04 report.
Project Development and Construction Management
Act 1994 — Orders in Council of 3 November 2004 of
nomination and application orders.
Queen Elizabeth Centre — Report, 2003–04.
Radiation Advisory Committee — Report for the year ended
30 September 2004.

Mansfield District Hospital — Report, 2003–04 (three
papers).

Rural Ambulance Victoria — Report, 2003–04.

McIvor Health & Community Services — Report, 2003–04.

Rural Northwest Health —

Members of Parliament (Register of Interests) Act 1978 —
Summary of Returns, June 2004 and Summary of Variations
notified between 3 June and 30 September 2004.

Minister’s report of failure to submit 2002–03 report
within the prescribed period.
Report, 2002–03.
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Seymour District Memorial Hospital — Report, 2003–04.
Snowy Hydro Limited — Report for the period 29 June 2003
to 26 June 2004.
South West Healthcare — Report, 2003–04.
State Trustees Limited — Report, 2003–04.
A Statutory Rule under the Supreme Court Act 1986 —
No. 133.
Swan Hill District Hospital — Report, 2003–04.
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Ms HADDEN (Ballarat) — I remove the notice I
have just given.
Hon. A. P. OLEXANDER (Silvan) — I would like
to remove the notice I gave for the one listed for this
Thursday — that is, the gambling research panel report
2003–04 — and speak on the Parks Victoria report
instead.
The PRESIDENT — Order! So item 7 on the
notice paper will be removed.

Tallangatta Health Service — Report, 2003–04 (two papers).
Terang and Mortlake Health Service — Report, 2003–04.

BUSINESS OF THE HOUSE

Timboon and District Healthcare Service — Minister’s report
of receipt of 2003–04 report.
Tweddle Child and Family Health Service — Minister’s
report of receipt of 2003–04 report.
Upper Murray Health and Community Services — Report,
2003–04 (three papers).
Western District Health Service — Report, 2003–04.
Wodonga Regional Health Service — Report, 2003–04 (three
papers).
Yarram and District Health Service — Report, 2003–04 (two
papers).
Yarrawonga District Health Service — Report, 2003–04 (two
papers).
Yea and District Memorial Hospital — Minister’s report of
receipt of 2003–04 report.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Aboriginal Lands (Amendment) Act 2004 — 4 November
2004 (Gazette No. G45, 4 November 2004).
Mitcham-Frankston Project Act 2004 — Sections 60 and
229(3) and Division 2 of Part 8 — 18 November 2004
(Gazette No. G45, 4 November 2004).

STATEMENTS ON REPORTS AND PAPERS
Notices given.
The PRESIDENT — Order! On statements on
reports and papers, the Honourable Andrew Olexander
already has one on the notice paper, as do Ms Hadden
and Ms Darveniza. If they wish to remove one, they
can, but they cannot have more than one listed. Under
the sessional orders they must delete one of the notices
already given.
Hon. KAYE DARVENIZA (Melbourne West) — I
remove the notice I have just given for placement on
the notice paper.

Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday,
11 November 2004:
State Concessions Bill
Planning and Environment (General Amendment) Bill
Pharmacy Practice Bill.

We would also hope to be able to get through the two
major crimes bills, but given that the business hours of
the house were reduced yesterday because of the tragic
condolence, we will seek to have all five bills put
through, but we are certainly seeking to have only three
formally put on the business program, and I urge
support for the motion.
Hon. PHILIP DAVIS (Gippsland) — Just for the
record, President, it is a fact that the Leader of the
Government has had some discussion with the
opposition about the business program, and the matters
which the Leader of the Government has outlined have
been agreed as being the intent of the house, and there
is no purpose in having a business program this week.
I would like for the house to take note of the fact that
the opposition has indicated its willingness to oblige the
government to get the maximum out of the time left for
this week’s sitting.
But as a matter of course, this does demonstrate again
that there is no point, every week, in the government
coming in with a business program because all it does
is put constraints on the way the house operates, and in
my view leads to a lack of cooperation rather than an
expedition of government business anyway.
Motion agreed to.
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Arts: funding
Hon. ANDREA COOTE (Monash) — I wish to
condemn the Minister for the Arts, Mary Delahunty, in
another place for neglecting the cultural heritage of
Victoria.
Victoria once enjoyed the title of the cultural capital of
Australia, but not any more. The Bracks Labor
government does not make arts funding a priority and
our arts institutions are suffering — and suffering
badly. There has been a plethora of annual reports out
recently and the tale is there for all to see. There is not
sufficient funding, there are not sufficient grants, and
Victoria is going down the tube in its cultural areas. Our
wonderful National Gallery of Victoria, for example,
has an operating deficit of $6.8 million. The minister
knew there were going to be challenges in moving to
St Kilda Road. Why did she not fund it adequately?
The grants system for the Australian Centre for the
Moving Image has decreased by a whopping 18.5 per
cent, and the grants funding to Film Victoria has gone
down by 23 per cent.
This is not good enough. As I said before, our
wonderful cultural heritage here in Victoria is rapidly
going downhill. This government needs to address the
arts issue. The arts sector is crying out for additional
funding and additional recognition, and I call on Mary
Delahunty to do something about it before we lose the
title of cultural capital.

Tongala: avenue of honour
Hon. KAYE DARVENIZA (Melbourne West) — I
want to inform the house how delighted I was to
represent the Premier at Tongala last Sunday for the
unveiling of the Avenue of Honour to servicemen who
lost their lives in the Vietnam war.
My parliamentary colleague the member for Rodney in
the other place, Noel Maughan, also attended. This
occasion was also a memorial day for servicemen who
served in the light horse, armoured, pioneer and cavalry
regiments from before World War II to the present day.
I want to congratulate the Australian Light Horse
Monument Committee, the Tongala RSL and the Shire
of Campaspe for organising this excellent event. I
particularly want to acknowledge the work done by
Mr Neil Repacholi, the mayor of the Shire of
Campaspe; Mr Jack Hunter, Tongala RSL president;
and Mr Michael Thompson, the event coordinator and
senior vice-president of Tongala RSL. Also attending
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this memorial day were the Governor-General, Major
General Michael Jeffery, and other senior dignitaries,
including Lieutenant General Peter Leahy, the chief of
Australia’s army, and Major General David
McLachlan, retired, president of the Victorian RSL.
The weather was perfect and a huge crowd turned out
for the street parade. The unveiling of the Avenue of
Honour saw 24 servicemen’s plaques, each set beside
an Australian gum tree, forming the Avenue of Honour,
and each of the 24 plaques was unveiled by either a
relative or close mate. It was a very moving and
fitting — —
The PRESIDENT — Order! The member’s time
has expired.

Enterprise Avenue–Clyde Road, Berwick:
traffic control
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I draw the house’s attention to a petition from certain
citizens of Victoria. The petition is addressed to the
Victorian government and the City of Casey regarding
traffic congestion at the corner of Enterprise Avenue
and Clyde Road, Berwick. The petition says:
We the undersigned earnestly petition you to undertake
short-term solutions to ease the traffic chaos at the above
intersection. We further urge that these works be completed
within the next three months.

The petition is signed by 100 people. These people are
predominantly traders in the Enterprise Avenue area,
and I urge the government to take heed of this petition
and act on this matter as a priority.

Housing: affordability
Mr SOMYUREK (Eumemmerring) — I raise for
the attention of the house the State of the Regions
Report 2003–04, which was compiled by National
Economics and released on Sunday by the Australian
Local Government Association. In a nutshell, this
report tells us what I suspect every individual in this
house already knows — that is, that under the Howard
government, housing affordability has taken a
pounding.
The report states that unsustainable household spending
and record debt levels have left many regions across
Australia vulnerable because of an overreliance on
consumer expenditure which is not sustainable in the
long run.
The report explains that whilst there has been a real
increase in wages, it is being eaten up by record
household debt and payments on interest.
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Notwithstanding the fact that interest rates have been at
historically low levels for the past five years, total
interest payments have grown at 10 per cent a year. As
a consequence consumer debt for the June quarter was
at a staggering 166 per cent of income. The federal
Liberal Party ran a vigorous negative campaign with
respect to interest rates. Tactically, this was very clever.
The Liberal Party spin doctors managed to keep the
housing affordability issue off the agenda, while the
scare campaign on interest rates — —
The PRESIDENT — Order! The member’s time
has expired.

Wild dogs: control
Hon. E. G. STONEY (Central Highlands) — Buff
Rogers, a well-respected farmer and mountain
cattleman of Gelantipy has written to me about
problems caused by wild dogs in East Gippsland.
Mr Rogers told me that despite the installation of
Department of Primary Industries (DPI) standard
fencing for wild dogs, attacks are still occurring around
Gelantipy and further up. He states in his letter:
Wild dogs are charging through the 8500 volt-charged fence,
and have taken lambs worth $4000 in just one property. Keith
and Sue Davies, who own the property, installed the fences
after bushfires ravaged their property in 2003, yet they seem
to be of little value. Each evening Keith has to sit up in his
paddock to ensure lambs are protected.

President, wild dogs are an increasing problem
throughout Victoria, especially in the high country
surrounds. The concern is not just about the destruction
of stock; there is also a tendency for them to attack
humans, and it is important that the public understands
that wild dogs are becoming very dangerous.
The control of wild dogs is not adequate. In Victoria the
Bracks government contributes $1.2 million to their
control; in New South Wales the government
contributes $6.7 million, which is over five times as
much. I call on the state government to invest in
increased wild dog control procedures to provide relief
for farmers such as Keith and Sue Davies, and I thank
Buff Rogers for his concern in sending me this letter.

Abortion: debate
Hon. C. D. HIRSH (Silvan) — Over the last couple
of weeks a group of men in Canberra have opened up a
debate on abortion, and its supposed rights and wrongs.
So far few women have been heard in this latest debate
other than stalwart Emily’s List convenor, Joan Kirner,
federal shadow health minister, Julia Gillard, and our
Minister for Health, Bronwyn Pike.
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I strongly believe it is time for the discussion to be
taken over by women. I grew up in Victoria where
abortion was illegal and dangerous, undertaken
clandestinely at a very high cost, payable in cash — and
sometimes with the life of the woman. In 1969 in
Victoria this situation changed when Justice Menhennit
directed that it was legal to terminate a pregnancy if it
was to protect the woman’s life or health from dangers
other than the normal dangers of pregnancy. This
common-law precedent made legal access to abortion
possible in Victoria. However, abortion is still in the
Crimes Act in Victoria — sections 65 and 66 — a relic
from British law passed in 1862. These sections in the
Victorian statutes should be repealed, and the abortion
debate should change its focus from the so-called moral
issues to whether a woman’s decision to undertake the
medical procedure of abortion should have anything to
do with government at all.

Tertiary education and training: regional
agricultural campuses
Hon. P. R. HALL (Gippsland) — Today I would
like to give credit to the decision by Melbourne
University council, which reversed its previous decision
to close down some of the rural campuses of the
Institute of Land and Food Resources. In particular I
thank the university council for making a commitment
that full-time vet courses will continue to be delivered
at campuses like Dookie, McMillan, Longerenong
Glenormiston and Gilbert Chandler. I think it is a
sensible decision.
But in saying this I emphasise that some ongoing work
needs to be undertaken to ensure the future
sustainability of agricultural courses throughout
Victoria. I note that the report given to the university
council recommends that the university:
... seek Victorian government support ... for the establishment
of a high-level body to coordinate and advise on the planning
and delivery of agricultural and related training and education
within Victoria.

That works still needs to be done.
Last week this house debated a motion seeking to refer
this matter to a parliamentary committee for review.
The government did not accept the motion, but this
morning I again remind the government that the need
for the review and ongoing process still exists, and the
matter considered by Melbourne University council
reinforces that. This morning I again impress upon the
government the need to put in place some sort of
structure to ensure that agricultural education is made
sustainable and strong for the future.
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Ballarat: rezoning
Ms HADDEN (Ballarat) — Last Monday,
8 November, I attended a monster public meeting in
Ballarat with over 400 residents. It reminded me of the
monster meeting held 150 years ago when the diggers
gathered at Bakery Hill in Ballarat. Led by Peter Lalor
they swore an oath under the Southern Cross flag to
fight to defend their rights and liberties. That was the
call of Eureka. Last Monday’s monster meeting was
called by the residents against rezoning group because
Ballarat City Council provoked the wrath of the
community with its recent release of a draft industrial
strategy.
The council says there is a great demand for industrial
land, yet one-third of zoned industrial land is either
vacant or undeveloped. Ballarat City Council proposes
to rezone rural residential land, public park and
recreation land, Crown land, land along the Burrumbeet
Creek, the Ballarat West town common, the United
Nations-protected wetlands and Ballarat airport into
industrial land and then flog it off to vested interests.
The council’s project steering group chaired by
Cr Wayne Rigg and the consultants, Connell Wagner,
have been working on the secret strategy for over
12 months, but they have only consulted with industry
and vested interests. The residents and the community
have been ignored and left out of the process. Now the
residents against rezoning are sending a clear message
to Ballarat City Council that it is on notice. They say,
‘Hands off our land. We will fight for our rights’. This
is the call of Eureka in 2004!

Barmah State Forest: future
Hon. W. A. LOVELL (North Eastern) — Last
Friday night together with the member for Rodney in
another place, Noel Maughan, I attended a public
meeting held in Nathalia. The meeting was organised
by the Barmah Forest Preservation League together
with the timber communities of Australia to raise
awareness of the impact on the local economy and
community if the Barmah State Forest were to change
status from being a multiple-use forest that is open to
all to a forest that is locked up as a national park.
Around 200 locals attended the meeting with speakers
from the league, the Barmah Milawa forum, the
Nathalia development corporation, the bush users
group, the timber community, tourism operators, the
indigenous community, Parks Victoria and many more.
We heard from the box-ironbark communities who told
of all the promises that were made to them during the
box ironbark debate. We heard how those promises
were broken and how the employment and tourism
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opportunities promised have not eventuated. If the
Bracks government goes ahead with its promise from
the last state election to turn the Barmah State Forest
into a national park, it is estimated that it will cost
638 jobs in the local economy. Of those, 426 jobs
would be directly lost in the red gum industry, and the
other 212 would be a flow-on loss from the transport,
retail tourism, health and education areas. I congratulate
the organisers of the meeting — Faye Ashworth, Peter
Newman and Stan Vale — for raising awareness of this
issue in the local community, and I wish them well in
the fight to retain a multiple-use forest.

Peninsula Health: staff and volunteers
Hon. J. G. HILTON (Western Port) — Recently I
attended the annual general meeting (AGM) of
Peninsula Health, which is one of the metropolitan
health services formed in 2000 to deliver public health
services to local communities. Peninsula Health is
made up of two public hospitals, an inpatient palliative
care unit, hospital and community-based psychiatric
services, inpatient and day service rehabilitation
facilities, nursing homes, hostels, aged care units and
community health programs. Peninsula Health delivers
services to 300 000 people living in the south-eastern
bayside suburbs and all of the Mornington Peninsula.
At the AGM a tribute was paid to the many volunteers
who have helped Peninsula Health, without whose
contribution it would not be able to provide the wide
range of services it does. I instance the volunteers who
provide foot, hand and shoulder massages to patients
having chemotherapy treatment and the palliative care
volunteers who provide valuable support to patients and
their families and friends. These tremendously
dedicated and compassionate volunteers offer to help
families in an especially difficult time. Of course I
should not omit the Pink Ladies, who act as both
fundraisers and helpers. On the Mornington Peninsula,
Peninsula Health is the most vital and well-regarded
provider of quality health services. I would like to
commend the board, the senior executives and indeed
all the people who work for Peninsula Health in either a
paid or unpaid capacity for their tremendous dedication
and commitment.

Emergency services: Warrnambool helicopter
Hon. J. A. VOGELS (Western) — I once again call
on the Bracks government to accept the generous offer
by Woodside Energy Ltd that is prepared to contribute
$20 million towards the placement of a permanent
all-emergency helicopter for Western Victoria.
Woodside Energy’s commitment of $20 million covers
half the cost of the helicopter and provides a 27-year
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commitment to operate it. The Bracks government
needs only to come up with $1.6 million for the project
to go ahead. The Western District is the only part of the
western area of Victoria that is not covered by an
all-emergency helicopter, and the region has been
fighting for nine years to be covered.
For eight of those years we were told that one of the
major stumbling blocks was, ‘You need a sponsor. The
operational costs following initial purchase are the
killer’. Well, we have a sponsor. The kind of support
being offered by Woodside would be a world record.
This offer minimises costs for the state government to a
fraction.
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Education and Training about the exact plans and
design of the Somerville secondary college.
There are reports that two-storey buildings will be
located as close as 7 to 8 metres from residential
housing. This is a large site, one on which there has
been no construction, and it is inappropriate to put
school buildings of that height in such close proximity,
if the reports are true, to residential housing. I am
concerned about it, and the article in the local press also
indicates growing community concern.

People in the Western District should not be treated as
second-class citizens. Our children, neighbours and
loved ones, as well as the millions of visitors to the
region each year, deserve from the Bracks government
the same emergency care as the rest of the state.

As honourable members know, Somerville secondary
college has been the cause of considerable controversy.
The state government has operated in secrecy, pandered
to sectional interests and delayed the construction of
this college by at least one year. The Somerville
community is outraged that the design is secret. It wants
an honest, open and transparent process, and it certainly
does not want multiple-storey buildings at Somerville.

Melbourne: mayoral election

Manningham: Doncaster Hill planning strategy

Ms ROMANES (Melbourne) — Voters in the
current Melbourne City Council election need to be
made aware that the municipal inspector who
investigated the disclosure of confidential information
relating to the appointment in 2003 of the chief
executive officer (CEO) at Melbourne council reached
the conclusion that it was Cr Kevin Chamberlin, now a
lord mayoral candidate, who wanted to undermine the
CEO selection process. The council subsequently
passed a motion censuring Kevin Chamberlin for acting
against the good reputation of his own council.

Ms ARGONDIZZO (Templestowe) — Last Friday
the Minister for Planning, the Honourable Mary
Delahunty from the other place, launched the virtual
reality model of the Doncaster Hill strategy for
Manningham City Council. The virtual reality program
provides a three-dimensional representation of the
outcomes of the Doncaster Hill strategy.

Kevin Chamberlin will allow nothing to stand in his
way. When he failed to influence the decisions of the
selection committee, instead of his usual style of
standing in the corner with his arms crossed like a spoilt
child, he attempted to derail the process by way of leaks
to the press. Even last weekend further leaks were made
to the Age about additional details relating to the
selection process. Kevin Chamberlin is universally
mistrusted in local government circles and would not be
a good person to have leading our city. That is why
people should support John So above the fractious
Kevin Chamberlin.

Somerville secondary college: construction
Hon. R. H. BOWDEN (South Eastern) — I express
concern about community reports in the Hastings
Independent of 9 November concerning the Somerville
secondary college. It appears that the Mornington
Peninsula Shire Council is having difficulty getting
information from the state government’s Department of

Doncaster Hill is located some 12 kilometres from the
central business district and is located at one of the
highest points of metropolitan Melbourne, with
magnificent panoramic views to the Dandenongs,
Kinglake Ranges and the city skyline. Manningham
City Council has prepared a 20-year strategy for
Doncaster Hill that is exciting in its vision and
challenging in seeking to develop a sustainable and
mixed-use village embracing social, economic and
cultural elements of the Manningham region. The
strategy will provide a clear framework for future
development of this area by both the private and public
sectors. Its main objective is to provide a diverse range
of housing to meet the variety of households seeking
housing opportunities within the proposed urban village
lifestyle.
The strategy is entirely consistent with this
government’s Melbourne 2030 strategy in developing
more intense housing opportunities around designated
principal activity centres. The launch was well attended
by a range of stakeholders in the development and
community sectors. I congratulate Manningham City
Council on its initiative in developing this
three-dimensional virtual representation of its strategy.
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The PRESIDENT — Order! Before calling the next
speaker, I remind honourable members that when
moving around the chamber they should acknowledge
the Chair when they pass.

Police: numbers
Hon. ANDREW BRIDESON (Waverley) —
Today I want to talk about the numbers of police in
Victoria. The current annual report of Victoria Police
reveals that the Bracks government has delivered only
an additional 87 police officers during its term, making
a mockery of Labor’s promise of an extra 600 police
officers.
On 30 June 2002, there were 10 235 full-time effective
police members. On 30 June 2004 there were 10 322 —
a net increase of only 87 over the last two years. Of
even much greater concern is the fact that on 29 March
this year the Police Association conducted an audit of
the numbers of police actually on front-line duties. The
audit revealed that across all operations department
regions, 740 officers were either seconded or on
temporary assignment away from their normal duties. If
you add in the crime department and specialist
operations-corporate services areas, the number of
secondments or temporary assignments away from
stations or units is 869.
This raises serious questions. Where are all these
policeman? Are the gaps being plugged by these
officers indicative of a massive shortfall in overall
resources? Who is managing the process of resource
allocation deployment? Are resources being deployed
in line with the needs of the community? The audit
confirms the genuine concerns that the community
holds in relation to a lack of local front-line resources.
The police minister must provide answers.

AMBULANCE SERVICES: RURAL
VICTORIA
Hon. DAVID KOCH (Western) — By leave, I
move:
That this house condemns the government for its
mismanagement of rural ambulance services and its failure to
provide effective emergency services in rural Victoria in view
of —
(1) shortfalls in the provision of air ambulance and safety
rescue services, especially on the south-west coast and in
western Victoria, by its failure to base a rotary air
ambulance service at Warrnambool and its failure to
base rotary air ambulance services at Ballarat, a major
regional hospital;
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(2) its threatened closure of the helipad at Shepparton
hospital; and
(3) its mismanagement of statewide paramedic recruitment
and calls on the government to undertake a review of
ambulance services, including staffing, manning and service
levels in rural and regional communities.

As a rural member of this house and having been
confronted on many occasions with ongoing concerns
across regional Victoria, greater security with
emergency response in trauma situations and paramedic
support is always at the forefront. With the recent
figures released by the government — I refer to the
budget surplus of nearly $1 billion and a state deficit at
an historical low of $1.6 billion — there is ample
opportunity that these issues can and should be
addressed.
In the knowledge that we currently have
government-funded rescue helicopters in the
metropolitan area and both Bendigo and Gippsland, I
again highlight to the house the need for an emergency
helicopter in western Victoria to complement its rural
ambulance service, including its fixed-wing capacity. I
refer to an article in the Herald Sun of 2 June, which
states:
Lives are being put at risk because the state government is
stalling on a multimillion-dollar offer to subsidise an
emergency helicopter.
Woodside Energy Ltd has offered to help pay $5 million or
half the cost of a rescue helicopter, as well as millions of
dollars more in setup and operational costs.
The helicopter would provide a service for Victoria’s west,
including ferrying accident victims and hospital patients to
Melbourne for specialist treatment along with offering
support for the SES and CFA on a needs basis.

Another article on the same day highlights the risks that
are posed in the absence of this service. An article
featuring sisters Jackie Halls and Stacey Turner states:
Jackie Halls and Stacey Turner will never know if the 7-hour
delay to get their seriously ill mother to a Melbourne hospital
is to blame for her death.
Their beloved mum, Colleen Stratton, suffered a brain
aneurism at her Portland home one morning —

in April this year. Ms Halls said:
If someone lives, if just one person survives, it will be —

all worth while. She also said that had there been a
helicopter base in the south-west, this situation may
have been very different. An emergency aircraft is
definitely desperately needed in the south-west of
Victoria.
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There are numerous other cases including that of a
16-year-old secondary college student who was forced
to wait 4 hours in searing heat in sand dunes west of
Portland at Bridgewater after collapsing during a school
expedition. Further, a 15-year-old South Australian
sandboarder who broke his leg had to be carried out on
a stretcher by rescue crews that had to trudge more than
a kilometre over sand dunes. Another example was
where an emergency helicopter took more than 2 hours
to deliver a medico to an injured seaman on a ship off
Portland. An article in the Warrnambool Standard of
6 April 2004 stated:

$1.16 million annually to fund this public-private
emergency rescue partnership. The non-funding of the
service is one of the major disappointments for all those
in western Victoria. This service will save lives.
Woodside Energy has put its money up front, and it is
about time this government came on board and funded
this much-needed lifesaving service. Three times in
18 months the government has talked about ‘expecting
to make an announcement shortly’. These repeat
announcements from this government are not unusual,
especially in the health arena, and certainly from the
Minister for Transport.

Emergency department doctors from Warrnambool, Portland
and Hamilton are banding together to lobby for a helicopter,
saying the 5 hours it takes to transport critically injured
patients to metropolitan hospitals is unacceptable.

South-west and western Victoria continue to be ignored
by this government in relation to emergency helicopter
services that would save lives by offering rapid patient
retrieval to trauma centres. An emergency helicopter
service would fulfil the need for emergency response
transfers as an air ambulance. The provision of multiple
uses would also benefit the community, including the
Country Fire Authority (CFA) in fire detection and
control, the State Emergency Service (SES) in search
and rescue, and police emergencies, along with a range
of other activities.

Portland surgeon Paul Kierce has said he was aghast that the
state government was hesitating to take up a gas company’s
offer to partly fund an emergency —

chopper.
Importantly, in December 2003 the WestVic Helicopter
Rescue Service announced it had secured support from
Woodside Energy, whereby the company would
provide $61 million over 27 years — I say that again:
$61 million over 27 years — to help fund this rescue
helicopter service. Almost a year later the Bracks Labor
government remains silent without a response. This is a
unique opportunity where a major company is offering
$61 million over 27 years to help fund a very important
lifesaving emergency and rescue service.
Woodside has offered to pay for half the helicopter and
millions of dollars a year to help subsidise its operation.
That offer was put on the table in December last year,
2003, and the government has still not responded. It is
an absolute disgrace, as not a phone call or a letter of
acknowledgment of that correspondence, let alone a
reply, has been forthcoming from the Bracks
government.
This is a service that deserves government funding in
its own right. The offer from Woodside Energy would
make it cheaper and easier for the government to
provide this essential service. It is time the government
stopped procrastinating and acted to save lives. This is a
vital service not only for western Victorian residents
but also for the visitors who come to the area to enjoy
the natural tourism icons including the Great Ocean
Road, Halls Gap and Mount Arapiles, not to mention
the travellers on the Western Highway, especially in
those fatigue zones between Ararat and Kaniva.
WestVic Helicopter Rescue Service chairman, John
Robinson, said the government only has to put in

We know how important the first hour, better known as
the golden hour, is in terms of the health, safety and life
preservation of people involved in emergencies. There
are many examples over the last two years where an
emergency helicopter would have provided valuable
minutes in saving lives. For example, a Casterton man
who had a cerebral haemorrhage had to endure a 6-hour
trip in a road ambulance because no air ambulance
service was available. A surf skier off Port Fairy had to
be rescued using high-risk boating procedures which
could have been done more efficiently and safely with a
rescue helicopter. A female hiker with a broken leg on
the Great South-West Walk could have been rescued
and treated more effectively with the use of an
emergency helicopter. An injured seaman on a vessel
off the coast of Portland had to suffer unduly because of
the lack of timely helicopter retrieval. There was the
tragic death of a 47-year-old woman with a cerebral
haemorrhage, who unfortunately died while she was
delayed in her transfer to Melbourne because of the
unavailability of a local helicopter or fixed-wing
service.
A tragic two-vehicle collision which occurred in March
2003 at Myamyn, just south of Hamilton in western
Victoria, left three people dead as well as two young
children and a young mother and her baby fighting for
their lives in a Melbourne hospital. Again, the tragedy
highlighted the urgent need for this government to fund
a multipurpose rescue helicopter for the south-west of
Victoria. A Warrnambool-based helicopter could have
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been on the scene of this accident within minutes, but
rescuers had to wait 75 minutes for a helicopter to come
from Bendigo.
The other major concern with helicopters coming from
such long distances away is their fuel capacity. On
many occasions when we have near-tragic situations
which require this demand, and helicopters are sent
either from Bendigo or Melbourne, they first have to
refuel for safety reasons which adds another 20 to
30 minutes to their response time. There have been
numerous other search-and-rescue incidents throughout
western Victoria from the coast up to the Grampians
where the assistance of a rescue helicopter would have
been of immense value. In fact, there are three or four
medical emergencies weekly where a helicopter would
be of assistance.
Prior to the 2002 election, the Labor candidate for
South-West Coast, Roy Reekie, said a rescue helicopter
could be a reality by 2003 and that he would be making
it one of his key election pledges. He said, ‘If I am
elected, I am committing myself to arguing for this to
be funded within the next budget’. That was the
2003–04 budget. I think it is fair to say that it is time the
government honoured the commitment made by its
candidate to fund the service. I will quote another
prominent ALP figure, Richard Morrow, who said, ‘It
is totally unacceptable that other areas in Victoria,
including Bendigo, the Murray Valley and the eastern
part of Victoria, are all serviced by a high-speed
helicopter, but western Victoria is left without this
facility’.
And what about this quote, from another most
prominent Labor identity, with regard to the need for
the rescue helicopter, who said, ‘There is a need. There
is absolutely no question about that’?. Who is
responsible for this quote? None other than the Premier
of Victoria, Steve Bracks himself, in a television
interview about the south-west helicopter, on WIN-TV
at Ballarat in March 2000. Prominent Labor figures are
saying it is needed; the local community is saying it is
needed. Medical evidence concurs, so is it not time for
the government to stop procrastinating and get on with
the job of making a decision to fund the south-west
helicopter? The real question is: when will the
government fund the south-west helicopter service to
help save lives in western Victoria? The government
found $28 million recently to fund a footbridge in the
centre of Melbourne. That $28 million would not only
purchase a helicopter to operate this service but would
also fund its operational costs for at least 12 years.
Warrnambool’s John Robinson and his hardworking
committee have done an outstanding job to present a
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very sound business case showing the enormous
benefits in terms of saving lives, enduring community
safety and protecting property by having this
multipurpose helicopter service based in the south-west
of Victoria at Warrnambool. In October 2002
Mr Robinson, on behalf of the south-west helicopter
rescue service committee, presented a sound financial
business case to the Premier as was requested. During
the election campaign, the Labor candidate for
South-West Coast promised that the Premier would
respond to this business case, but since then the Labor
candidate has gone missing in action, and unfortunately
the Premier’s earlier thoughts have also evaporated.
People in western Victoria are sick of the empty
promises and rhetoric of this government, sick of its
delays and sick of its failure to take action on this
important issue. In excess of 6500 signatures have been
collected in the south-west alone, flagging the lack of a
multifunction emergency helicopter service. This
service, based at Warrnambool, would provide
emergency coverage throughout western Victoria,
provide firefighting capabilities and day and night
search and rescue services, and be available for onshore
coastal and offshore operations. Western Victorians
demand a speedy establishment of such a helicopter
service to cover all of western Victoria. They want it
and deserve it now.
The south-west helicopter rescue service committee has
worked very hard to keep this project alive. At the last
election the government gave a commitment that if
private funding could be secured, this service would
become a reality. I regret that today the government has
not supported its earlier promises. All regions of
Victoria need the support of emergency rescue services
to gain the maximum opportunity for trauma services
offered at our base hospitals.
The health minister in the other place, Bronwyn Pike,
said on 12 October:
Every year thousands of Victorians are severely injured in
transport, workplace or domestic accidents. In fact those
accidents are the biggest killer of people under the age of 40
in Australia, accounting for half of all child deaths and 75 per
cent of all deaths involving teenagers and young adults. For
every trauma-related incident it is estimated there are about
31 hospital admissions, 144 emergency department visits and
1333 private doctor visits.

With trauma care time is critical, every single minute
can be vital for critically injured patients. A severe head
injury will cost the community $2.6 million over a
patient’s lifetime, and an accident which leaves a
person quadriplegic will cost $4.7 million.
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The minister certainly clarified the critical role
helicopters play in saving lives in Victoria in her press
release on the Royal Melbourne Hospital helipad
launch. This is in contrast to the statement made by her
spokesman, Ben Hart, that these comments were made
in the context of a different issue. It is disappointing
that the government sees fit to improve metropolitan
interhospital helicopter transfers at the cost of further
regional emergency helicopter provision.
I am compelled to ask why the government will not
respond to the needs of the community in the western
areas of the state when it fully funds helicopters in the
northern, eastern and nearer metropolitan areas. The
proposed partnership between Woodside Energy,
government and the community has already secured a
record $20 million to support the project. Although a
revised business case has met all the Premier’s
requirements and was put to the government in
February 2004, to date no response has been received
by the WestVic Helicopter Rescue Service. That may
now be in danger of losing the $20 million, solely due
to the government’s inaction.
Our trauma surgeons and hard-pressed paramedics are
faced with continuing trauma and unnecessary loss of
life. It appears from the outside that the bureaucratic
process may be obstructing commitment to this
lifesaving partnership. The community has a right to be
concerned that the Department of Human Services,
which controls ambulances in Victoria, seems
unwilling to be involved in this process.
The total cost to government of the proposed helicopter
operation annually is less than the cost of one child who
remains a paraplegic for life as a result of this
government’s inaction, and regrettably we are all only
too aware of the frequency of these types of accidents.
Although western Victorians are aware that an
interdepartmental committee is reviewing the
Woodside Energy proposal, there is a serious lack of
evidence of any consultation taking place between the
provider and the western Victorian community. We are
left wondering just how long it will take and how many
lives will remain in the balance before this government
considers the working party’s recommendations.
To give some indication of the time frames of the
WestVic proposal, I point out that it goes back some
25 years to 1978, when the need was first recognised in
an earlier emergency air services review. In 1978 Police
Inspector Dobell from Portland identified that the single
most valuable thing in the area would be a rescue
helicopter. It was not until eight years later, in 1986,
that the Latrobe Valley medical helicopter, Helimed 1,
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was established by the government at full government
cost. Later in 1986 a Melbourne-based government
medical helicopter service was also established with the
provision of two Dauphin helicopters.
Ten years later, in 1996, the WestVic Helicopter
Rescue Service was established after the near drowning
of two fishermen at Warrnambool and the near loss of a
lifesaver. It was a voluntary service that used a local
tourist helicopter as and when required. It was crewed
by both trained State Emergency Service workers and
Surf Life Saving Australia members, and it was for
rescue purposes only with no medical capacity.
Regrettably the operations of this service came to an
end in 2000 when the owner sold the helicopter.
In 1999, three years after the establishment of the
service, the Department of Human Services undertook
a review of trauma and emergency services within the
state. It identified the need for more helicopters,
especially for emergency retrieval, and there was a
preference for helicopters over fixed-wing aircraft. In
2000 the Department of Human Services and KPMG
also looked at medical retrieval services across the state
of Victoria. It identified that the average time for
transfers of seriously ill patients to Melbourne hospitals
from the south-west was in the order of 71/2 hours,
which is unacceptable, and stated that this is not
servicing the needs of time-critical cases, including
those involving major trauma. Later in 2000 the
Premier agreed during an interview on WIN television
that a helicopter was certainly needed in the south-west.
In 2001 a new medical helicopter service was
established at Bendigo, again at full cost to the
government. At the launch the then Minister for Health
in the other place, John Thwaites, announced — it was
during the election campaign — that this helicopter
would be of use principally on the Hume Highway and
pointed out that there was an absolute need to be able to
get seriously injured or dangerously ill people from
Bendigo to Melbourne trauma centres within
30 minutes and that only a helicopter would have that
capacity. It is interesting that the then Minister for
Health alluded to that time of 30 minutes, given that we
now look at the golden hour as something that we are
specifically working towards. Thirty minutes is now not
a possibility for regional Victoria, but I can assure the
house that 1 hour certainly is in the current situation if
we were to employ the services of rotary wing aircraft.
Importantly the issue of the provision of helipads at
designated regional trauma service centres continues to
be contentious. On the one hand we have the medical
profession by majority endorsing the need for
helicopter landing facilities on site, and on the other
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hand we have administrators, hospital boards and
government looking at funding priorities for equipment
and other capital infrastructure — and the community,
which both parties aspire to support, is caught in the
middle.
It is well recognised that time is crucial in the
transportation of seriously injured patients to trauma
centres for stabilising and that the number of transfers
between transport mediums should be kept to a
minimum.
At Shepparton the Goulburn Valley Base Hospital and
this government have indicated the need to use the
current emergency helicopter facility to expand the
hospital’s administration and patient accommodation,
and relocate the service 4 kilometres away to the
Shepparton airport at Kialla. Both doctors and
paramedics have raised their concerns for patient care
and survival due to the added transfer and transport
times required to ferry critically ill patients to
metropolitan hospitals. As recently as yesterday there
was a further eleventh-hour decision by the board and
the hospital to give consideration for that helipad to
remain at the hospital campus. That is yet to be
confirmed. We welcome those comments and I am sure
if the debate allows, my colleague Ms Lovell, a
member for North East Province, will cover that in her
contribution.
Currently in Ballarat there is no helipad. The board,
senior administrators and some doctors have indicated
that their priority is to use further resources for better
equipment and to increase the hospital’s capacity to
service greater numbers of trauma patients. Other
doctors and community members see a definite need
for a helipad on site to assist in urgent patient
movements to metropolitan facilities. Many in the
community have indicated the loss of life and greater
injuries suffered due to not being able to access
metropolitan services in a timely manner, either after
serious accidents or for acute purposes.
I refer to an article in the Ballarat Courier of 10 May
2004 and quote as follows:
A Ballarat emergency room doctor has condemned hospital
administrators for putting car parks and residents’ concerns
above the lives of critically injured patients.
St John of God emergency worker Dr Mark Harris has
worked in Ballarat’s two emergency departments for nearly
20 years and said a helipad would save lives.
...
Dr Harris said a helipad in the car park of the base hospital
would shorten journeys to Melbourne by up to an hour,
saving critically injured patients’ lives.
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‘It will save lives — there’s no two ways about it’, Dr Harris
said.
...
Dr Harris said Ballarat hospitals rarely used air services
because of the delays and risks taking patients from the
hospital to Ballarat airport for the flight to Melbourne.

His comments came after Ballarat Base Hospital’s chief
executive officer, Andrew Rowe, said the hospital had
other projects that were a higher priority. The article
continues:
But Mr Rowe said there were many problems surrounding the
helipad including:
cost of construction;
loss of 70 car parks;
the impact on residents;
the impact of the number of incoming traumas on the
emergency department.

Mr Doyle, the Leader of the Opposition in the other
place, when visiting Ballarat on 19 October this year
spoke of his concerns while addressing a business lunch
with in excess of 250 people in attendance. He urged
the community to keep up the fight, claiming that a
capital grant from the state government was needed and
that if helipads are not in place, people die. He also said
that if the Liberals were returned to government in
2006, his government would build and make provision
for a helipad in Ballarat, and concluded by saying he
would not build a hospital half the size of Ballarat
without incorporating a helipad.
Regional trauma centres in western Victoria are located
at Geelong, Ballarat, Warrnambool, Hamilton and
Horsham, none of which have helipad facilities on site
for the transportation of emergency care patients. When
visiting the recently opened Hesse Lodge Nursing
Home at Winchelsea, the importance of the inclusion in
the strategic plan of the on-site helipad located
co-jointly with the staff car park was clearly
demonstrated to me. This was deliberately co-joined
with the staff car park from the point of view that if
emergencies did require the use of a helicopter, it was
quite possible to very quickly remove cars from that car
park as staff were readily available in the hospital and
could do so prior to the arrival of a helicopter. A great
community supporter in Winchelsea, Mr Barney
Parsons, certainly left me in no doubt of the importance
of this helipad in relation to emergency care if required.
Helipads continue to be at the peril of funding and
health priorities, and not necessarily patient survival.
With large surpluses and a low state deficit the
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government is well positioned to make one-off grants
for the provision of helipads at regional trauma centres.
At both the 1999 and 2002 state elections the
government indicated that paramedic recruitment
would continue to expand within the current
opportunities. In both the government’s terms, to date
recruitment has barely maintained natural attrition
across the total service, although in excess of 400 new
recruits have been appointed in the last five years, with
267 appointments between 1999 and 2002 and, to the
best of our knowledge, something in the order of 130 in
the current term. We are unable to use other figures
because the latest Rural Ambulance Victoria annual
report is for 2003. Disappointingly I imagine the 2004
annual report for the RAV is probably only days if not
weeks away.
Hon. P. R. Hall — It was tabled today.
Hon. DAVID KOCH — Thank you, Mr Hall.
Incredibly it has been tabled today and I have not
picked it up from the papers office.
It is important to go further and say that although the
figures in relation to the increased recruitments are
always recorded, we do not know what figures are
involved in natural attrition or, more importantly, the
number of members of the service who are on
long-term stress leave, which I am reliably informed is
a growing factor in the ambulance service. It has been
indicated also that in the south-west a high retirement
rate will take place in the next three years due to the age
profile of members, especially in the Hamilton,
Warrnambool and Portland districts where up to 50 per
cent of current station manning is likely to need
replacement. This is in the order of something like
10 professional officers out of the current ranks.
Recruitment of permanent officers in the ambulance
service is principally through graduates in bachelor of
health science, or more mature people seeking career
changes, but it takes a further two years of training and
experience and gaining suitable licences and what have
you before either of those two parties can actually be
brought into the service and man it according to its
rosters. Unlike doctors, nurses and school teachers,
there is no international pool of ambulance officers that
can be brought in to support recruitment at short notice.
It is a career for special people and it has a high stress
rate with long stress leave and early retirements
experienced on a pretty regular basis. We appreciate
this and know the contribution these officers make to
our community, especially from a health safety point of
view.
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Shortfalls in recruitment are now being reflected
especially across our regional communities, and I refer
to four areas in particular — that is, at Stawell where
we have had two paramedics and a community
ambulance officer recently joined by a further
paramedic and another vehicle, which now allows
fortunately for a 24-hour roster at Stawell. The Stawell
community, especially the local Northern Grampians
shire, has been very concerned about the manning at
Stawell. They have been seeking greater support,
similar to the Maryborough community where eight
paramedics are employed to cover a high risk area. But
Stawell, not dissimilar to Maryborough, has its own
risks. It covers a fatigue zone on the Western Highway
which causes much concern with many accidents taking
place. It services the high tourism visitation area at
Halls Gap, and it also supports large industry based in
Stawell, especially the Stawell goldmine.
In the event of a bus rollover or transport collisions on
the Western Highway closer support services are at
least half an hour away, and I am being very generous
there. Support services in Stawell would have to come
from either Horsham or Ballarat. We see this as
unacceptable in the year 2004.
In Ballarat there is a shortfall in paramedics, with
backup support travelling from Hamilton, nearly
2 hours away, all on overtime, to supply an extra
mobile intensive care ambulance and paramedic to
assist its rosters. I might add that from the point of view
of Ballarat, which is the nerve centre for Rural
Ambulance Victoria, it has even extended invitations to
paramedics and other officers as far away as Portland to
give consideration to supporting the shortfalls in the
Ballarat roster. That would be a trip with something in
the order of a 21-hour turnaround, as those evening
shifts are for 14 hours and there would be 3½ hours
travel each way. Regrettably the officers involved are
unable to make that commitment.
At Edenhope we no longer have a resident paramedic,
due to an early retirement, but a replacement — a
gentleman from Goroke who is seeking a career
change — is being trained to fill the role. But a period
of up to two years will be required to train this
gentleman, and that period of time will elapse before
the position can be taken up. Currently this community
is being serviced from Horsham, which is in excess of
an hour away. Again this is an appalling situation for
those in Edenhope to live with.
At Warrnambool I believe the current roster requires a
further two staff. Currently staff are being drawn from
outlying districts such as Mortlake to fill these
shortfalls. Paramedics from outlying districts certainly
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have their concerns and find themselves, with some
reluctance, accepting these shortfalls to assist with the
Warrnambool roster, but they have a reluctance to do so
because they know their own communities are at a
greater risk.
There is no doubt that recruitment, shortfalls in rosters
and relocation of paramedics to regional Victoria offer
their challenges. A review of staffing levels, rosters and
regional community needs should be undertaken. Huge
overtime and doubling of rosters, which currently
prevails, have their own penalty on the service. They
increase stress levels and accentuate stress leave and
early retirements.
Some paramedics have indicated their fear of making
errors due solely to the fatigue caused by the
expectations and the shortage of officers who can get
onto rosters. Where there are two-member crews —
and I have to say that in regional Victoria that is the
minority — they have the further opportunity of
checking off with their colleagues in relation to
delivering drugs and so forth, but with the singly
operated ambulance units it is very difficult, and this
certainly increases stress levels. Again last Friday night
on Stateline there was a report from a paramedic team
from Romsey that certainly expressed its concerns with
the commitments it is making to pick up the shortfalls
in rosters.
In Mooroopna, although the government has gone to
the community with a media release indicating that five
new paramedics for the Mooroopna community have
been afforded and they will be working out of the
Shepparton station, to date it is quite obvious that these
people have not been employed. This is more smoke
and mirrors from the government in relation to the
appointment of paramedics at stations around Victoria.
We have a distinct shortage, and it certainly needs
reviewing and collectively tidying up at this stage. We
have nowhere to go in relation to some of these
recruitments. Mr Viney said earlier that I was being
misleading in relation to recruitments maintaining
natural attrition. I assure Mr Viney — and I have not
seen the 2004 report, which was produced this
morning — that the 2003 report indicated a growth of
only 27 ambulance paramedics over the year. That does
not take into account increased retirements and those on
extended stress leave. And we only had one further
MICA paramedic recruited in that same period.
So there is absolutely no doubt that concern is being
expressed across regional Victoria in relation to
recruitment. It is not keeping up with retirements and
those on long-term stress leave, and of course this is
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putting further workloads on those who continue to
provide this very successful and much-sought-after
service across the rest of Victoria.
The last thing I would like to comment on is
paramedics in smaller communities. This continues to
be an ongoing concern, especially for those
communities in excess of 30 minutes travelling time
from existing rural ambulance stations. I am concerned
about the lack of resourcing of ambulance services to
centres where the government has already announced
its support for a new ambulance station, such as
Grantville.
Grantville is midway between Pakenham, Cranbourne,
Leongatha and Wonthaggi — it is within about a
30-minute range from all of those centres — and the
government has announced a new station, a new
vehicle, two paramedics and a community ambulance
officer, but currently this has not been implemented,
and the Community Emergency Response Team
(CERT) at Grantville continues to shoulder the
responsibility. I have no doubt that my colleague
Mr Vogels will talk about his concerns about
south-west Victoria in his contribution.
We acknowledge the importance of providing resources
and training for the CERTs as volunteer units but
recognise that they have a limited capacity in the
services they can offer. Their training consists of
50 hours basic life support training such as rapid
response to defibrillation and the administration of
oxygen. They are also supplied with a suitable
four-wheel-drive vehicle, but that vehicle obviously
will not have the capacity for stretcher passage.
Currently in Western Province we are being funded for
new CERTs in Halls Gap, Hawkesdale, Dereel and
Nullawarre, and we certainly appreciate that, but we see
this as a short-term fix. CERTs are totally driven by
volunteers, who on many occasions hold down
full-time jobs, and in places like Grantville, for
instance, where we have nearly 700 cases a year, it is
far beyond the ability of the volunteer brigade to
perform that service on a 24-hour basis.
We also need some clarity about whether the
government is providing $50 000 per CERT in a
recruitment training program, as reported by the
minister in a press release on 8 January 2004 or
whether it is $80 000 with a further $40 000 for
ambulance officers to assist with the training of those
people, which was reported in a later release in June.
Community members in small towns are concerned
with the establishment of further bureaucracies, and
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although the CERTs will temporarily fill that void in
these smaller communities, especially where they are
within 30 minutes of a main station, there is a concern
that the volunteers who are recruited for these purposes
generally come out of the ranks of either the State
Emergency Service (SES) or the Country Fire
Authority (CFA). There is a very strong belief in
smaller communities that funding streams may be
better directed through those two organisations to
supply this capacity versus setting up a new
bureaucracy in relation to these services.
Regional and rural Victorians, especially through
Western Victoria, remain angry and frustrated at the
lack of support from the Bracks government in the
provision of a rotary wing emergency rescue
ambulance service based at Warrnambool. Although
we have this marvellous opportunity from a private
provider to assist with the funding of it, there still
remains absolutely no response from this government
in picking up this valuable opportunity to make
provision for that service, especially along the rugged
south-west coast, with its major concerns with the
fishing industry.
The other major concern we have is in relation to the
paramedic manning positions that would normally be
expected to be considered along with similar
provisional opportunities as we see exist with our
metropolitan colleagues.
Mr VINEY (Chelsea) — I always take pleasure in
participating in debates such as this because it gives the
government an opportunity to put on the record its great
achievements in the area of ambulance services, and in
particular to remind members on the other side of their
participation in the cuts and privatisation of the
ambulance service in Victoria.
Hon. Bill Forwood interjected.
Mr VINEY — Mr Forwood says, ‘Move on’.
Mr Forwood does not like to be reminded about what
he participated in.
Hon. Bill Forwood interjected.
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! Mr Forwood will get
his opportunity.
Mr VINEY — I am very happy indeed to put
clearly on the record what this government has done in
its five years in the area of ambulance policy, because it
is an extremely proud record that this government has
in the delivery of ambulance services. It is a great
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record that has seen 453 extra paramedics employed in
our ambulance services in Victoria.
What a contrast that is to the Kennett government
period that saw the dismantling and destruction of our
ambulance service and started down the path of the
privatisation of the ambulance services, the
privatisation of the ambulance service in Cranbourne
being the first experiment in going down this path. We
know what happened with the management of the
emergency contact system under the privatisations of
that government. We know that under the Kennett
government, day after day on the front pages of the
Herald Sun we would have story after story of disaster
after disaster in the delivery of ambulance services. The
people of Victoria who needed these services were the
ones who suffered under that mismanagement of the
ambulance service.
We need only look at the report tabled today by the
Public Accounts and Estimates Committee (PAEC) to
be reminded of it. On page 22, 1.3, ‘Findings of the
Auditor-General’s 1997 report’, it says:
The major issues outlined in the Auditor-General’s report —

in 1997 —
were the ongoing financial viability of four of the five
ambulance services; a declining revenue base, poor strategic
and financial planning and a need for major capital funding to
address ageing infrastructure, particularly in relation to
communication systems that required major technology
upgrades. Further findings involved the absence of high level
performance benchmarks necessary to assess the overall
performance of the rural ambulance services. Comments were
also made about a poor industrial environment and inefficient
work practices.

So there, in a report tabled in this house today, is a
reminder of the mess the Kennett government has
caused to ambulance services. This government has put
the services and the resources back into our ambulance
service. It has employed the extra paramedics and has
allocated the additional funding to put 50 additional
ambulances on the road as well as replacing hundreds
of ambulances over the period it has been in office.
We have increased the ambulance services budget by
86 per cent or $98 million. We have upgraded air
ambulance services at Essendon and Morwell, and we
have put in new planes across that whole service. There
is a new ambulance helicopter service in Bendigo. We
have opened 15 new ambulance stations —
11 metropolitan and 4 rural.
This motion focuses on rural ambulances, but we have
upgraded 39 ambulance stations — 8 metropolitan and
31 rural. We have introduced advanced life support
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skills training for paramedics so that we now have
paramedics with increased skills who are able to deal
more effectively with the emergencies they confront
when they go to a job. We have also introduced
two-officer crewing at station after station. If members
on the other side, when they were in government, had
bothered to talk to ambulance paramedics in
single-officer crewing stations they would have heard
awful tales, like the friend of mine who had to choose
which of two lives he was going to save of two people
who had been injured in a motor vehicle accident.
We have introduced those things. We have increased
the training for paramedics. We have opened up greater
professionalism in training through both Monash
University and Victoria University. We have increased
the options of training for paramedics coming into our
service. That is the record. Mr Forwood and Mr Koch
asked what have we done — that is what we have done.
We have substantially increased the funding and service
delivery for people in Victoria, and in particular in rural
Victoria.
If we go to the issue of response times, when the
Leader of the Opposition in the other place was
parliamentary secretary for health, the hospital bypasses
in the last year of the Kennett government increased —
and he had responsibility for ambulance policy — by
359 per cent. The record of the Kennett government
condemns those on the other side so they should get
serious about what they propose, what policies they
would put forward, and they should reassure Victorians
that they would not go down the path they went down
before.
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these past few years, and despite the increased demand,
response time performance within Rural Ambulance
Victoria has been maintained 90 per cent of cases
responded to within the 24-minute target for rural
service delivery. During that whole period we have
been able to provide additional and improved services
through the substantially upgraded fixed-wing aircraft
operating across Victoria.
What we can also look at is the delivery and
improvement of infrastructure, which was touched
upon in the Auditor-General’s report in 1997. Coming
to the Public Accounts and Estimates Committee report
tabled today, in the summary at page 81, paragraph 8.3
states:
Given the poor state of rural ambulance infrastructure
identified by the Auditor-General in 1997 along with an
ageing ambulance fleet, the committee acknowledges the
substantial efforts that have been made since October 1999 by
the government and RAV to upgrade infrastructure to a level
required to operate a modern ambulance service providing
high levels of service delivery.

That is in the report tabled only today in this house by
the Public Accounts and Estimates Committee, and that
records the effort this government has been putting into
ambulance services. That is acknowledged clearly by
the PAEC on page 81.
Hon. D. McL. Davis — You do not fund them for
depreciation.
Mr VINEY — Mr Davis has come in and denied
the facts of the Public Accounts and Estimates
Committee report tabled today, which says and I repeat:

Mr Forwood laughs, but we will hold held them to
account for what they did, and it is in stark contrast to
the significant investment that this government has
proudly made into ambulance service delivery. The
maintenance of Victoria’s ambulance response time
performance has dramatically improved since we came
to government in 1999. The Metropolitan Ambulance
Service case load has increased from 518 emergencies a
day in 1998–99 to 685 cases in 2002–03.

That is what the report says, and it is in stark contrast to
what the opposition did when in office. That
government downgraded facilities and service delivery.
It was the people of Victoria who suffered under that.

During the period of increased demand for services we
have been able to manage response times down, and we
have been able to do that by putting additional
resources into our service delivery. That is a 34 per cent
daily caseload increase over the past few years. We
have been able to get response time performance down,
and we have maintained a 90 per cent level of cases
being responded to within 14 minutes. The Rural
Ambulance Victoria (RAV) caseload has increased
from 193 emergencies per day in 1998 to 246 cases per
day. That is a 28 per cent daily caseload increase over

Let us just have a look at what we now have: there are
four new RAV ambulance stations that were
constructed by this government and are operating today
at Torquay, Lorne, Bright and Romsey. We have
upgraded 31 ambulance stations, and it is worth going
through them: Bendigo, Latrobe, Geelong, Ballarat,
Cowes, Wonthaggi, Lakes Entrance, Moe, Warragul,
Colac, Bairnsdale, Kilmore, Seymour, Hamilton,
Castlemaine, Benalla, Portland, Maryborough,
Mansfield, Swan Hill, Gisborne, Woodend, Kyneton,
Avoca, Geelong, Kangaroo Flat, Ballan, Omeo,

Given the poor state of rural ambulance infrastructure ... in
1997 ... substantial efforts have been made since October
1999 by the government and RAV to upgrade infrastructure
to a level required to operate a modern ambulance service
providing high levels of service delivery.
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Mallacoota, Irymple and Mooroopna. All of these rural
ambulance stations have been upgraded in response to
the 1997 report by the Auditor-General that identified
them and to the real issues that faced the RAV of
declining infrastructure and failure by the previous
government to fund the upgrade of that infrastructure.
That is what the Auditor-General found in 1997, and
the report tabled today identifies that this government
has been responding to all those issues.
What is also important to note is that at a number of
those places the government has put in two-officer
crewing — Cowes, Wonthaggi, Lakes Entrance, Moe,
Warragul, Colac, Bairnsdale, Kilmore, Seymour,
Hamilton, Castlemaine, Benalla, Portland,
Maryborough and Mansfield. All these stations have
now been upgraded to two-officer crewing stations.
That has happened at 15 locations across Victoria. That
is the effort this government has been putting into the
improvement of ambulance service delivery. Not only
have we put in those four new ambulance stations,
31 upgraded stations and 15 two-officer crewing
stations across rural Victoria, but in addition we have
established community emergency response teams in
eight locations, including Kinglake, Lavars Hill, Lang
Lang, Nangiloc, Nagambie, Birchip and Boort.
So the government has been responding to the 1997
report of the Auditor-General that condemned the
Kennett government for its appalling lack of funding
for, in particular, infrastructure, and also for sound
management and long-term planning for ambulance
services in Victoria. The government has been
responding to that. I am prepared, however, to give
credit to the Kennett government for one thing: that it
amalgamated those services into one rural service. That
was one thing it did, and I would have to say I will give
it credit for that. I will avoid mentioning my cynicism
about that being a precursor to the privatisation plans of
the Kennett government in that area.
The clear message in this debate is that this government
has been investing in our ambulance services.
I want in particular to mention the element of
Mr Koch’s motion about the helipad at Shepparton
hospital. Clearly he is a running out a bit of a scare
campaign to try and ratchet up community issues and
get in the local press. As part of the total look at the
Shepparton hospital, a total planning process is being
undertaken. Going through a planning process is not an
intention to close a facility. Let us let this planning
process take its course.
Honourable members interjecting.
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Mr VINEY — That is right. Mr David Davis loves
conspiracy theories. He should have been a scriptwriter
for the movie JFK. If you look at the credits you might
find he was a scriptwriter on that movie, because he
comes in this place running out conspiracy theories day
after day. But the people of rural Victoria — —
Hon. D. McL. Davis interjected.
Mr VINEY — Who is having this debate?
Mr Davis can do his bit later.
The people of rural Victoria can be confident that this
government will continue to invest in rural ambulance
services as it has done. All the people need to do is look
at the record of the Kennett government, ripping
services apart, cutting funding and failing to fund the
infrastructure so that it was falling apart. They should
compare that with the record of this government, which
is investing in rural Victoria, investing in new
ambulance stations, investing in two-officer crewing,
investing in the employment of new paramedics and
investing in the purchase of new ambulances and
putting ambulances on the road. That is the contrast
between these two sides of politics on this matter.
It is worth noting that the provision of ambulance
services in Victoria is not entirely restricted to either
rural Victoria or metropolitan Victoria; it has become
very much a seamless operation. When I became
Parliamentary Secretary, Human Services, in the first
Bracks government one of my tasks was to establish a
committee to look at the implementation of the
government’s election policy. We established regular
meetings of all the key stakeholders in the delivery of
ambulance services in Victoria. We brought together
key administrators from the Department of Human
Services, representatives from the Metropolitan
Ambulance Service, representatives from Rural
Ambulance Victoria and representatives from the
union. In those first few meetings it struck me that in
the previous seven years of the Kennett government
these groups had never sat and met in the same room. It
was a striking failure by the Kennett government in the
management of ambulance services and in the
industrial management of the relations between
employing agencies of the metropolitan and rural
ambulance services.
We made enormous progress in bringing those people
together with the goodwill that they all ultimately had
towards providing a good service. We worked through
some complex and difficult issues, and I congratulate
all the people involved in those consultations in helping
this government deliver quality ambulance services to
Victorians. By bringing them together we could
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implement other programs that I have outlined in terms
of two-officer crewing, new stations and new
micro-paramedic services across Victoria. We could
introduce the advanced life skills training that was so
important to upgrade the skills of our paramedics. It
was important for all of them to get together to
recognise that while the management of rural and
metropolitan Melbourne ambulances is different, we
desired seamless ambulance service delivery across
Victoria. We recognised the differences and the
different needs, particularly the increased difficulties in
rural Victoria with getting ambulances to some
locations in a desirable time, but we worked with them
to put in place the wonderful volunteers who operate in
some community emergency response teams to
increase and improve the services to rural Victorians.
Hon. David Koch — They are not paramedics!
Mr VINEY — That is true; they are not paramedics.
But there are particular difficulties in rural Victoria in
being able to have responses in an adequate time. One
of the ways of solving that is to use trained volunteers.
Certainly they are not paramedics, but they have
training to provide immediate emergency response and
support people who may either be injured or are unwell
until a paramedic team can either arrive at the scene or
meet them on the road. That is a particular response that
has been developed in Victoria through Rural
Ambulance Victoria to try to provide a quick medical
response to an emergency.
Everyone would acknowledge that it is not as ideal as
having a paramedic there on time, but we must
acknowledge that in rural Victoria it is not possible to
set up an ambulance service delivery system that would
get ambulances to the scene in the same response times
that you might get in the more heavily populated
regional towns or metropolitan areas.
I congratulate all of those who participated in the
consultative committees that led to these policies and a
seamless system being implemented. Through that it is
worth acknowledging that in addition to those
31 upgraded stations, we have put 4 new stations in
rural Victoria; we have constructed 11 new stations in
metropolitan Melbourne, many of which are on the
fringe areas of Melbourne such as at Dromana, Deer
Park, and Rowville, and some in the inner city such as
at South Melbourne and Kew. New stations constructed
under this government include those at Langwarrin,
Carnegie, Hoppers Crossing, Beaconsfield, Diamond
Creek and Craigieburn. Some eight Metropolitan
Ambulance Service stations — at Clayton, Coolaroo,
Bundoora, Brighton, Reservoir, Brimbank, Glen Iris
and Broadmeadows — have been upgraded.
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That is the level of commitment the government has
made to ambulance service delivery in Victoria, which
stands in stark contrast to the failures of the previous
government. It is disingenuous, to say the least, for
opposition members to condemn the government on its
management of ambulance services. It is breathtakingly
disingenuous because the opposition when in
government caused such damage to our ambulance
services through mismanagement of those services and
through the failure to provide adequate funding to
maintain the infrastructure. It did not upgrade stations
or put in two-officer crewing across Victoria. It was
perfectly happy to see an ambulance service in Victoria
that was second rate through its reduced funding;
second rate by its cutting of numbers, but certainly not
second rate in the effort, dedication and desires of the
paramedics and people involved in the service who
bravely fought against and stood up to the Kennett
government on these issues.
What we have seen since this government came to
office is a significant commitment to improving our
ambulance service delivery across Victoria with all the
upgraded and new stations, two-officer crewing and
advanced life-support skills training. That is the
commitment the government has put in place and has
been rewarded in rural Victoria by the members on this
side of the house — because people in rural Victoria
saw what an incredible contrast it was to have a
government that cared, that wanted to deliver these
services, and that put a priority on making sure of
service delivery in health and ambulance services but in
health more generally, one that was prepared to put the
funds into the health service.
It was not about closing the 12 hospitals that the
Kennett government closed or sacking the 2000 nurses.
This government is about providing service to Victoria;
it has a view that the reason you raise taxes is to
provide a service to do things, not to build a surplus.
That is what this government has been committed to
doing. Ambulance service delivery stands as a shining
light example of the commitment of this government.
This motion cannot be supported by this house today.
Hon. B. W. BISHOP (North Western) — I am
pleased to have the opportunity to speak today on
behalf of The Nationals in supporting the motion
moved by the Honourable David Koch. Before doing
so, it is a pity in this place that when we have debates,
which is what this house is designed to do, members on
the other side are always looking in the rear vision
mirror. We should be able to debate issues as they are.
Mr Viney made a brave attempt to introduce positive
issues. He put matters forward, and we can debate
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whether they are right or wrong through the
performance of a government during its time in office.
It is far better to do that.
Hon. Kaye Darveniza — How will you do that?
Hon. B. W. BISHOP — I thank Ms Darveniza for
the interjection. If that is so, then you should argue the
case as it is now and not look back into the past and
play the blame game. Today the Public Accounts and
Estimates Committee report in relation to the
ambulance service was tabled, and as most members in
this house, including me, have not had a close look at it
one can be absolutely certain that there will be much
debate in this place generated by this report, which is
where we are today, which is a good thing, and we are
able to debate where these services are today. I have
only looked at 2 or 3 of the 21 recommendations in the
report. Recommendation 1 states:
The Department of Human Services fund Rural Ambulance
Victoria on a full accrual basis inclusive of depreciation and
employee entitlements.

That sums up a fair bit of the debate we are having
today. I look forward to further debate on this issue, and
no doubt we will be able to draw on the report as we go
through. Before I make more definitive comments
about the ambulance service, in this place we should
look at this issue from a wider basis, particularly all the
many and varied emergency services which serve our
state so well. Today we are talking about ambulance
services which have both professional people and
volunteers, as do the Country Fire Authority (CFA), the
State Emergency Services (SES) and St John
Ambulance service. I suspect there are other
organisations in that same situation.
There are similarities that run through emergency
services throughout Victoria. As I said, the ambulance
services have both professionals and volunteers but it is
different from the CFA. The areas I know best include
Mildura. Obviously there are a great number of
professionals in the ambulance service in a larger
regional centre, but in the outer areas, which Mr Viney
talked about regarding the community emergency
response teams (CERTs), which I will mention later,
volunteers play a strong part.
The CFA has a mix of professionals and volunteers,
and in the urban areas that is where the mix is, but in
the rural areas there is a predominance of volunteers.
The same is the case with the SES but they are all
backed up by administrative, technical and equipment
services.
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I put on the record The Nationals heartfelt trust in and
thanks to all the people involved in the emergency
services. It goes without saying that we recognise the
people behind those particular organisations, the
auxiliaries and many others, who do so much work
behind the scenes to ensure those services are as good
as they are.
I come back to the issue of trust. It is most important
that we recognise the huge trust the communities have
in the delivery of emergency services in this state.
When you talk about the emergency services, that is
exactly what they are. When they are called out on the
road, it is for an emergency, and the pressure is right on
them. I am sure our communities give heartfelt thanks,
because we know that when we call, they will be there
and that they are well trained and extremely competent
to deliver those services. Competent they must be,
because across those disciplines in many cases it is a
case of life and death.
I move to the second point made by the Honourable
David Koch in his motion, which refers to the
Shepparton hospital. We all should understand that
governments have priorities, which is the same in all
walks of life. You have to apply priorities to everything.
You do that whether you are in business or in
government. This issue is about saving lives, and that
sharpens the priority lines and makes the issue much
more accountable to the community than if you were in
business where it is a different situation.
I noticed an article in the Herald Sun of 5 November
which refers to the services at Shepparton. The focus in
the article is very much on the time it takes for the
delivery of emergency services and the effort that is
required to make sure lives can be saved. That is the
issue we are debating today — the timeliness and
capacity of the service, its equipment and the people on
the ground. I thought the article probably put the case as
well as anyone could. It states:
Victoria’s air ambulance authority has hit out at a proposal to
close the hospital helipad, delaying treatment for critically ill
patients.

Rather than go through the whole process, the case is
presented by people who I believe are qualified to
speak on this issue. The argument is that helipads
should be at all major hospitals to ensure that the
timeliness of the service is without question. That
article refers to a young man, Trevor Armstrong, who
says that without the air services that helped him after a
bad accident he would probably not be around today.
This issue is about saving time. When people are
injured or become dangerously ill, that is the issue. I
refer to a media release of 12 October from the Minister
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for Health in the other place which indicates that the
government agrees with the issue we are raising today.
This media release states:
A new helipad at the Royal Melbourne Hospital will ensure
Australia’s busiest hospital maintains its role as a leader in
major accident and disaster services, the health minister,
Bronwyn Pike said today.
...
Every minute can be vital with critically injured patients, and
the new helipad will greatly increase the capability of the
Royal Melbourne Hospital in treating them, Ms Pike said.
...
Ms Pike said accidents and other trauma were the biggest
killer of people under 40, accounting for half of all child
deaths and 75 per cent of all deaths involving teens and young
adults.
With helicopter ambulances able to land on the roof of the
hospital’s south block, patients can be in the hands and the
best care of specialists virtually immediately, Ms Pike said.

We all agree with that. Equipment should be available
to everyone in Victoria so they can use it in difficult
situations. We are arguing along the same line, but the
difference is about the capacity of the service to supply
all Victoria.
Mr Viney put forward his views about what has been
done. We can argue that point. Given the technology
that is available today, particularly with helicopter
services, many people in western Victoria believe
substantially more can be done. That is the case we are
arguing today.
There is much to draw from in this debate from so
many areas regarding support for helicopter services
particularly in the south-west and western Victoria. I
refer to a couple of letters that I believe reflect
community views on this issue. Kerrin Shade, the chief
executive officer of Horsham Rural City Council, wrote
to the minister putting in a request for helicopter
services. The response from the minister is interesting,
and I will read part of it. The minister stated:
You may be aware that I recently announced that a new air
ambulance helicopter service will commence next year based
at Bendigo. This new aircraft will significantly improve
access to air ambulance rotary wing services for northern
Victoria.
Nevertheless, the government is committed to making the
best use of other rotary wing capabilities operated in rural
Victoria by government agencies. I am pleased to advise that
the Minister for Police and Emergency Services, the
Honourable André Haermeyer and I have established a
government interagency working group to scope the extent to
which existing emergency air services could be better utilised
and to identify any need for additional air transport services in
the state.
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That letter is dated December 2000, so we have been
waiting a long time. It is a long journey as we strive to
get those services into the south-west and western
Victoria.
The North West Municipalities Association, a good
organisation, has been a strong advocate for helicopter
services into that area of Victoria. It has contacted all
the parliamentarians in its area, and I know those
parliamentarians have responded and done their very
best to get air ambulance services to these areas. I refer
to Peter Walsh, the member for Swan Hill in the other
place, my colleague the Honourable Damian Drum and
a huge effort from Hugh Delahunty, the member for
Lowan in the other place, and of course myself. I
suspect many others have been contacted. I know
Mr Drum has taken a keen interest in this. He wrote to
the Premier strongly supporting the North West
Municipalities Association. He pointed out that the
WestVic Helicopter Rescue Service had met each and
every criteria that had been put to it categorically
proving that the need for the helicopter is both real and
urgent. He went on to detail a lot of the issues strongly
supporting the submission put forward by the
association.
I refer to the letter the North West Municipalities
Association sent to the Premier, the Honourable Steve
Bracks, pointing out that the helicopter service is
absolutely essential in that area. It put forward a strong
case for that service to be established in the south-west
and western Victoria on behalf of its members
municipalities. I also refer to an open letter to the
Premier from the board of the WestVic Helicopter
Rescue Service. It is a long letter, and I do not intend to
quote all of it, but it puts another perspective on the
debate and in a step-by-step way argues the case
strongly for those services to be established in the
south-west and western Victoria. I will pick two or
three paragraphs out of the letter. It starts off by saying
to the Premier:
I write to you concerning the proposed helicopter for the west
and south-west quadrant of the state including Geelong,
Ballarat, the South Australian border and offshore.
Members of my community and visitors to the west and
south-west of the state continue to die or be imperilled at
alarming rates. A recent drowning at sea saw the rescue
helicopter arrive 21/2 hours after being called. First advice was
that it was not coming at all.

Then it talks about a number of other issues. Further,
the letter says:
I can go on with such events, but suffice to say your own
departments agree that there are up to 172 mercy flights to be
undertaken in the south-west each year. Your own air MICA
paramedics on A Current Affair last week —
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this is dated March 2003 —
pointed to the need for (helicopter) support within the golden
hour to be effective in saving lives or maintaining a quality of
life. The time frames to get helicopters to the south-west and
west of the state are unacceptable by your government’s own
standards.

The letter goes on to put up a number of very positive
options. One of the paragraphs says:
WestVic urges you to implement the same service in the west
and south-west as you have covering the rest of the state.

Enclosed with the letter is a diary of events. It is
interesting to note, and my colleague David Koch
picked this up, that the first call for that was in 1978 —
some 26 years ago. That is a well-put-together letter to
the Premier which presents very positive arguments and
very strong and positive options. It is quite a passionate
presentation which certainly deserves full government
attention.
Then we come to the very generous offer — we
believe — by Woodside Petroleum, which came
forward with a joint venture, offering the government
some assistance to provide helicopter emergency
services in that area. I have some notes supplied by the
WestVic Helicopter Rescue Service — obviously John
Robinson is well known to most people in this
particular area — and the points in them are very valid.
Some of the points are:
New information has come out from an interim report of a
review in New South Wales that, because of their partnership
arrangements with the corporate world and community, New
South Wales has been able to run 10 helicopters doing
community emergency work across six regions for
$11.8 million a year, significantly less than what it costs in
Victoria to run three medical helicopters from three bases.
The Hunter Valley rescue helicopter service is about to have
its 30th birthday, so the concept is sustainable in every
sense ...
Very similar to west/south-west partnership offered by
Woodside (an offer —

believed to be —
worth $20 million).
No higher rate of emergency helicopter subsidy throughout
the world.
Offer by Woodside extends for the 27 year life of the gas
field. Woodside has said that if gas field closes or fails before
that time for any reason, they will hand over their equity in
the asset to community.

They are pretty good notes from people who
understand perfectly that particular situation.
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To follow that up The Nationals wrote to the Minister
for Health in the other place, Bronwyn Pike,
highlighting the offer by Woodside Petroleum to
provide a helicopter for emergency use and urging the
government to negotiate a deal that would allow it to
become operational. The minister responded, saying
that an interdepartmental working party had reviewed
the Woodside proposal for a partnership with
government for the provision of an emergency
helicopter service for the western region. The minister
said the government is currently considering the
working party’s recommendations. We are pleased the
minister is keeping the door open on this generous
corporate offer, and we are cautiously optimistic that
we will soon have access to a multipurpose emergency
helicopter service that is long overdue.
All that is great stuff, but it simply touches the tip of the
iceberg with the community feeling about this issue.
We urge the government to either move forward on its
own to establish the service in western and
south-western Victoria or to work with Woodside
Petroleum in a joint venture to put the organisation
together that can deliver those services. I might add —
and I am sure my colleague the Honourable David
Koch more than readily understands this — that that
still leaves some gaps to the north of the state, but it
would certainly be a good start in our coverage of
emergency services by helicopter across our state.
I go on to tackle the third part of the motion we are
discussing which is about paramedic recruitment, an
issue which is absolutely crucial in our state. For a start
I thought it was more crucial in the smaller rural
communities, but I am not sure about that; I think it is
crucial across all levels. I will just touch on an example
I know quite well, and that relates to Rural North West
Health in the Southern Mallee and the Wimmera, which
covers Warracknabeal, Beulah and Hopetoun, which I
am sure would be well known to David Koch. That
health service has been restructured — it is a long story,
and I will not go into it. But at the end of the day, there
are places like Hopetoun — and Matt Viney referred to
isolated areas in our state — which are quite isolated.
Hopetoun is to the north of that particular area; it takes
90 kilometres to get to Ouyen, it takes about
60 kilometres heading south to get to Warracknabeal,
and about another 60 kilometres to get to Horsham and
the regional hospital there. That area has a lot of roads,
a lot of farms, a lot of businesses and a lot of people.
There has been continued rationalisation of the health
service, particularly in acute services and obstetrics, in
those areas. Certainly there is a concentration of
medical providers in the larger areas, and we can all
understand and debate how that has happened. But it
makes it quite difficult to cover such an area with
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emergency services. There are a lot of gaps when you
look at those particular areas of the state. Matt Viney
referred to it, and that is simply the way it is. It will
continue to be that way, because our farms will get
bigger as farmers strive for efficiency levels and the
economies of scale they require to survive.
Unfortunately road accidents, as an example, will
continue to occur on our roads, and that golden hour we
speak about is absolutely crucial. Then of course there
are cardiac incidents and mothers having babies — for
all those reasons people will be required to travel
further to the regional hospitals where those essential
services are available. Helicopters are certainly the best
way to quickly get people there, and we hope the
government moves quite smartly to solve that problem.
In the interim in a lot of cases we will have to rely on
our road ambulances. We think it is essential to look at
those isolated areas where paramedics are needed on
site. In many areas of Victoria we have volunteers —
they are called ambulance community officers, as I
understand it — and they do a fantastic job. Some of
them stand alone, and some of them are in areas where
they support our professional people. The bottom line is
that if someone is really in trouble, there needs to be a
driver and a paramedic in the back, because the driver
simply cannot do both jobs. This issue must be
addressed; it is a crucial part of the cover of rural
Victoria, particularly those isolated areas.
You might say, ‘Well a nurse or a doctor could go in
the back of the ambulance’. That is not always possible,
because, as we all know, there is a shortage of doctors
and nurses in those isolated areas, and they are not
always available. That is an issue that needs to be
picked up quickly by the government.
That leads to the broad question of employment of
ambulance officers across the board. Places like
Hopetoun, Ouyen and Robinvale are all good towns,
and it is quite difficult to get those sorts of people into
even bigger places such as Mildura, Horsham, Swan
Hill and Warracknabeal. It is a real concern, because
often the spouse would feel that there is not enough
education for the kids, for example — and the spouse
could be male or female, of course — and they would
be concerned about tertiary education and indeed,
health services.
The government has a challenge and an opportunity, in
fact, to lift its game and in those country areas provide
the services that would encourage and attract
professionals from all walks of life. The government
could offer incentives to get professional people into
country areas. Many times country living is the
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best-kept secret in Australia and often the story is that
when those professional people come to our country
areas, they get to like it — they stay a long time and
make a strong contribution in the area.
I turn to a couple of instances of the shortage of
paramedics. One has been raised by my colleague in the
other place, the member for Shepparton, in an
adjournment question on 14 September. I will
paraphrase it. She asked what was going on in relation
to the shortage of ambulance paramedics in the
Shepparton area. It seemed to get a bit confused,
because Mrs Powell said then that the Minister for
Health had issued a media release saying that
paramedics at the Mooroopna ambulance branch were
‘now on the job’. Mrs Powell believed no-one had been
appointed to the Shepparton station this year to work at
the Mooroopna branch, yet the media release carried on
to state that that was the case. The bottom line is that
Mrs Powell said:
These paramedics do a great job. I ask the government to
support them and provide the appropriate staffing levels as
needed and as promised.

That led to an ABC Stateline item not so long ago, and
that report covered the same area. It was a long
interview and I picked up the transcript. I will pick out
bits of it, not to try to score points but just to put the
issue very clearly. One of the ambulance paramedics
said:
Guys are just basically sick of it. They’ve had enough of, you
know, continually getting called, and called to come in. It’s
getting to the stage of being, I think, ridiculous.

Another paramedic said:
I was meant to finish on Thursday, I was called in Thursday
night to do overtime, Friday, Friday night.

She went on to say:
When I joined in 1992, we had about five drugs that we had
to administer. Now that I’ve done advanced life support I’m
expected to put a line in, put a bag up, give fluids, or give
drugs that can basically harm people if you give them
incorrectly and meant to do that at 3:00 in the morning in the
dark out in the middle of the road in cold conditions.

She added, ‘Thank goodness’ that they had a
two-officer crew so they could check.
All this clearly points to the shortage of ambulance
officers in that area, not only in Shepparton. This
morning on the ABC I heard that a paramedic has been
appointed to Stawell, which is good news, but a wide
range of community people came forward, such as
representatives of the Stawell branch of the Combined
Pensioners Association of Victoria. They made the
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strong point that there are not enough paramedics in
Stawell, and they argued very strongly that that
proposal be looked at quickly by the government. Let
us hope the process that has been put in place, as I
heard on the news, covers some of that area. My
colleague in the other place, the member for Lowan,
has done a lot of work in that area.
I will conclude by talking about the community
emergency response teams. I strongly support the
CERTs. The ones I know most about are in the
Nangiloc–Colignan area, and they are at Boort and
Birchip. I know a great many of the people, who are
volunteers, in those teams. The CERTs are a good
initiative. They are highly trained and they can apply
that crucial first step that may determine whether
people live or die. Their numbers range, I think, from
16 to 21 and they are supplied with vehicles that are
fitted out. It is a good system but it relies on volunteers
who put their heart and soul into it from the community
perspective. However, at the end of the day the
government has to ensure that it holds its end up in this
whole job. It cannot throw it all back onto volunteers,
even if they are in more isolated areas of the state.
I was speaking to a lady last Sunday at Nandaly, when
the member for Swan Hill in the other place, Peter
Walsh, and I were attending a back-to-Nandaly day.
She said clearly she was very concerned that the
ambulance volunteers got overloaded and overworked,
and that may be the straw that breaks the camel’s back.
The government has a challenge and an opportunity
there, and it cannot rely on people like the CERT teams
to do everything. It has to strongly support the rest of
the community as well.
We in The Nationals take the opportunity to support the
motion moved by the Honourable David Koch. It gives
some direction to the government. Obviously the report
we have spoken about today will also give direction to
the government, so we urge the government to lift its
game in the provision of emergency helicopter services,
particularly in the south-west and western Victorian
areas and also to address the shortage of paramedics.
We look forward to the government’s acting on those
issues as promptly as possible.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to associate myself with this motion, and to support it. I
congratulate the Honourable David Koch on his
bringing this motion to the Parliament today. This
motion points to the problems in our rural ambulance
services and the mismanagement of this government in
its failure to provide effective emergency services in
rural Victoria.
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I particularly congratulate the Honourables David Koch
and John Vogels on their advocacy, and I might add
that the member for South-West Coast in the other
place, Denis Napthine, has joined those two in a strong
advocacy of the need for a proper rotary air ambulance
service in the south-west coast region based at
Warrnambool. In this chamber today those three
individuals, particularly David Koch, have eloquently
made out the case for the need for a proper rotary air
ambulance service based in Warrnambool to service the
south-west coast of this state. In stating my support for
their advocacy I note the arguments they have advanced
and the offer by Woodside Energy. I do not propose to
cover all the territory covered by Mr Koch today, but
suffice it to say the argument is powerful. There will be
a major, independent sponsor of the service, the cost to
the government is reasonable and the increase in safety
for people in the south-west of the state is considerable.
It is a persuasive argument. I encourage the government
to reconsider its opposition, or incapacity to make a
decision on this issue, because at the end of the day the
people in the south-west of the state deserve these
services and to be made safer.
I also note the arguments advanced regarding Ballarat
hospital, which is a major regional hospital and an
important part of the trauma system in this state. The
Ballarat hospital is a centre that deserves that support.
Ms Hadden interjected.
Hon. D. McL. DAVIS — I look forward to support
from Ms Hadden and Mr McQuilten for this motion. I
know those two members for Ballarat Province are fair
minded and prepared to advocate for an air ambulance
service in Ballarat to service that region. I know they
will also be prepared to look fairly at this motion, and I
look forward to their support for it later in the day. It is
something for which there should be bipartisan support.
All sides of politics are concerned to see that
ambulance and air ambulance services function more
effectively. The matter should be above politics. That is
particularly why I was disappointed by the contribution
made by Mr Viney in this chamber earlier. He failed to
understand fully the significance of the problems in our
ambulance services in country Victoria; it concerns not
just the paramedics but also the equipment and dispatch
system.
I will come back in just a moment and say more about
the Public Accounts and Estimates Committee report
no. 51 on Victorian rural ambulance services fulfilling a
vital community need. This report follows on from the
Auditor-General’s report of 1997, which lays out where
country ambulance services should go. In the context of
a discussion of this report it is important to put on the
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record that the Kennett government listened to that
report by the Auditor-General and amalgamated most
of the rural ambulance services. There are now three
ambulance services in Victoria — the Metropolitan
Ambulance Service, Rural Ambulance Victoria and the
Alexandra and District Ambulance Service. This
chamber is well aware of what the government is up to
with the Alexandra and District Ambulance Service and
its attempt to weaken the local community control of
the service. This house has heard the views of the
opposition, including those of the Honourables Wendy
Lovell and Graeme Stoney and others, but,
disappointingly, it has not heard the views of the
members of the Labor Party who represent areas
covered by the Alexandra and District Ambulance
Service; they were not prepared to defend community
sovereignty and community control of that very
important ambulance service.
I will come back in a moment to discuss the report of
the Public Accounts and Estimates Committee tabled
today, but firstly I want to comment on the threatened
closure of the helipad at Shepparton hospital. On this
matter I congratulate a member of this house the
Honourable Wendy Lovell on her strong advocacy for
her area. It is important that members are prepared to
speak up, sometimes against pressure from locals and
departmental officials who are determined to prevent
community members speaking the truth and members
of Parliament speaking openly to advocate for their
community. It is very important that that helipad at
Shepparton hospital be retained. It is a crucial part of
the state trauma infrastructure and moving people in
dire need because of a trauma-related condition or other
medical condition to Melbourne very quickly in some
circumstances. We know the time required for road
transport has increased from 30 minutes up to
80 minutes, and perhaps even up to 90 minutes on some
occasions. For that reason it is critical that this helipad
at Shepparton hospital not be lost. The hospital, under
direct pressure from the Department of Human
Services, has come forward with a plan — a plan that
has been concocted in the department and forced on the
hospital; a plan that the minister’s adviser Ben Hart
tried to blame on the hospital. He is quoted in the
Herald Sun of the other day as saying:
The minister has received assurances from the hospital ... that
the decision to remove the helipad was made by doctors at the
hospital.

Nothing could be further from the truth. This dastardly
plan to close the helipad has been hatched not by the
hospital doctors, not by the hospital board and not by
the hospital chief executive officer but by the
department. It is forcing the community in Shepparton
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to make a terrible decision. It says, ‘If you have the
upgrade that was promised for the hospital at the last
election, you will lose the helipad forever’. I do not
recall there being an addendum to the announcement of
the upgrade of the hospital before the last election
which said that the department would thereby take
away the helipad at the hospital. The communities in
Shepparton, the whole of the Goulburn Valley and
further north should not be forced to choose between
the helipad on the one hand and the upgrade of the
hospital on the other.
I note that the Herald Sun article of the other day seems
to have had a salutary effect on the department. It has
finally backed off, and the pressure has relented on
local authorities. A decision was made to undertake a
review of the situation, and a half-baked commitment
that the helipad will not be removed is now there. Let
me just lay down a short warning for the people of
Shepparton and the Goulburn Valley: do not trust the
department for a moment on this matter. It will take that
helipad if it can; it is a way of saving costs.
The community needs to be very strong. I commend the
Honourable Wendy Lovell on her strong advocacy on
behalf of the community. It is my view that, if she had
not advocated in such a clear and direct way, the
community would have lost its helipad.
I also wish to say something about the need for a
review of ambulance services. I note the valuable
contribution of the Public Accounts and Estimates
Committee and the tabling today of its report on the
review of the Auditor-General’s report no. 51, but there
is a need for a wider review of ambulance services
which includes staffing and service levels in rural and
regional communities. The Honourable David Koch
has understood very well that a comprehensive review
is required.
I wish to say to the house today that the department has
some reviews on ice, some secret reviews that have
been conducted over the last two to three years which it
refuses to release. Those reviews should be released
and released today in light of what the Public Accounts
and Estimates Committee has said to the Parliament
and to the community. Those reviews have been
suppressed, and they should not be kept secret by the
minister. It is unacceptable. I know at least one of the
two reviews in the department was completed before
the last state election. The department and rural
ambulance services did not adopt the report but were
committed to the principles behind it; at least that is
what they told a number of major players in the
industry.
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But it is clear that the department has not properly
implemented the recommendations of those reports. It
is also clear that the community needs to see those
reports. It seems to me that there is some sort of battle
going on within the government that in part relates to a
determination to push down paramedics, to treat them
poorly and to fail to recognise that some of the
industrial issues they have raised are legitimate — and
those issues were referred to in the 1997
Auditor-General’s report. This report by the Public
Accounts and Estimates Committee makes it clear that
some of those issues were improved as a result of
changes made by the Kennett government.
I also want to place on record the comments made by
some paramedics on the ABC’s Stateline the other
night. I particularly want to note the comments of Frank
Gaylard from Shepparton, and Kevin Tingate and Olga
Bartasek from Romsey and that region. In particular
Kevin Tingate is reported as saying, in reference to the
situation of paramedics and the ambulance service in
country Victoria:
We have seen the ambulance industry in decline. I am afraid
it’s been since the Bracks government came in. We got more
out of Jeff Kennett.

That is the fact. ‘We got more out of Jeff Kennett’ is
what that paramedic said, and he was accurate. That is
also alluded to in the Public Accounts and Estimates
Committee report, and I compliment the committee on
its background work to the report.
It is important that this report be acted on swiftly. The
computer-aided dispatch system that does not exist now
for Rural Ambulance Victoria, as was flagged earlier, is
a major gap in the system. We need that
computer-aided dispatch system.
The point also needs to be made strongly that the
department needs to move to a full accrual basis for its
funding and reporting. The full accrual basis would be
inclusive, according to the Public Accounts and
Estimates Committee, of depreciation and employee
entitlements. It is important that that step is taken.
Recommendation 2 of the PAEC report states:
Additional resources be deployed by the Department of
Human Services to finalise a Rural Ambulance Victoria
funding model inclusive of a base component along with
activity and availability funding.

Those recommendations make a lot of sense. This is a
damning report — for example, on the communications
issue the executive summary says:
The committee established that the call-taking and dispatch
systems are still largely a manual operation, with no progress
made on this matter since the Auditor-General’s report. Rural
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Ambulance Victoria remains the only ambulance service
within Australia which does not have a computer-aided
dispatch system, which would not only improve call-taking
and dispatch performance, but be capable of collecting and
disseminating management information.

The committee goes on further to say:
The committee considers that the government should give
urgent priority to improving public safety in rural Victoria by
providing the rural ambulance service with a computer-aided
dispatch system and related modern communications
infrastructure.

Mr Koch’s motion tackles some of these issues head
on: the failure to provide proper air ambulance services
in the south-west; the failure to take the steps required
in Ballarat — and I look forward to the support of both
members for Ballarat Province on this matter and to
hearing the views of Ms Overington, the member for
Ballarat West in the other place, and Mr Howard, the
member for Ballarat East in the other place. They ought
to be supporting air ambulance services in Ballarat.
I also place on record again the urgent need for the
Shepparton hospital to retain its helipad. It would be a
travesty if that were removed. I again compliment
Mr Koch on his understanding of the issues faced by
statewide paramedics. This government has not been
good to paramedics. It has not understood the key
position in which they operate within our system. It has
not understood that it needs to accord them proper
respect, and financial respect as well, for the
increasingly complex work they undertake. I believe
community support is behind paramedics to ensure they
are properly treated and accorded respect.
I strongly believe this motion and the PAEC report
tabled today is a wake-up call for Victorians. The
review is needed and the minister should release — —
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to make a contribution to this important
debate. Of course in rising I oppose the motion before
the house. I always enjoy the opportunity provided to
us by opposition business on Wednesday mornings,
because it gives me a chance to highlight the many
achievements of the Bracks government — and it has
many. There are many in the provision of ambulance
services, not only in the metropolitan area but also in
rural areas.
Hon. D. McL. Davis interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Davis has made his contribution.
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Hon. KAYE DARVENIZA — Also in rural areas
we have made significant contributions to improving
services.
Hon. D. McL. Davis interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! I am sure Mr Davis’s ears are not painted on!
Hon. KAYE DARVENIZA — Mr Davis does not
want me to go there. The opposition never wants me to
go there.
The ACTING PRESIDENT (Mr Smith) —
Order! Ms Darveniza should address her remarks
through the Chair.
Hon. KAYE DARVENIZA — He never wants us
to go there, Mr Acting President. But this debate gives
me an opportunity to compare and contrast the work
done by the Bracks Labor government in improving the
services with the way the opposition behaved when it
was in government. Members can look anywhere in the
health sector, including the ambulance sector. The
opposition wants us to forget about it.
Hon. J. A. Vogels interjected.
Hon. KAYE DARVENIZA — Mr Vogels wants us
to forget about it, but believe me I will not let him
forget. I will not let the Victorian public forget. I will
never forget the cuts and the downgrading implemented
by the opposition when it was in government, but I will
go into that a little more later.
I wish to take the opportunity to concentrate on the
rural helipad issue and to rebut some of the arguments
that have been put by the opposition parties, particularly
by the Liberals, to some extent supported by The
Nationals.
I refer to Ballarat. The Ballarat hospital has strongly
indicated that this is not a clinical priority for it. It might
be a priority for the opposition, but it is not a priority
for the hospital at this stage. Local residents are
unhappy with the Liberal plan to have a helipad and to
be talking about it as a priority without even properly
consulting with the community in Ballarat. And this is
its standard modus operandi — they do not understand
about consultation on that side of the house. They never
have understood it, and here they are making decisions
about what is a priority for the Ballarat health service
without even consulting it.
Hon. D. McL. Davis — What about Shepparton?
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Hon. KAYE DARVENIZA — I am more than
happy to talk about Shepparton. That hospital, despite
the arguments put forward by Mr Davis and others, has
not closed the helipad. It is currently operational, and
what I say to Mr Davis is that you should not believe
everything you read in the papers.
The ACTING PRESIDENT (Mr Smith) —
Order! Ms Darveniza should direct her remarks through
the Chair and ignore Mr Davis.
Hon. KAYE DARVENIZA — It is currently
operational, and as part of a master planning process the
question of the location of the helipad has certainly
arisen. The health services in Shepparton have put
together an expert group of people — those involved in
providing the health care services in Shepparton who
understand the needs of the area. The group includes
Air Ambulance Victoria, Rural Ambulance Victoria,
and Goulburn Valley Health. That group will look at
the options of retaining the helipad on site. A decision
will be made by the hospital when it receives the
recommendations of that expert group. We are waiting
for the experts who are involved in providing
ambulance and hospital services in Shepparton to come
up with the recommendations, despite some of the
assertions that were made by Mr Davis and other
Liberals in their contributions.
Let me talk a little about Warrnambool. Some time ago
Warrnambool made a submission to a community
cabinet about a local proposal for the establishment of
an emergency helicopter service for the south-west of
Victoria. An independent working group, again with a
whole range of local people — —
Hon. J. A. Vogels — It’s been nine years!
Hon. KAYE DARVENIZA — It is not nine years
at all. The group is represented by the Victoria Police,
the Office of the Emergency Services Commissioner,
the Department of Human Services, and Air
Ambulance Victoria. They had a review and looked at
this proposal, and the working party recommendations
are now currently with the minister for consideration.
The assertions that are being made in this motion are
absolutely outrageous, particularly when you look at
some of the things that were done under the previous
government.
When the current Leader of the Opposition in the other
place, Mr Doyle, was the parliamentary secretary for
health, hospital bypasses increased by 359 per cent in
the last year of the Kennett government. Yet the
opposition comes in here with a motion like the one
before us today, condemning the Bracks Labor
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government and expecting it to be supported. It is
absolutely outrageous that people on the opposition
benches would have the audacity to put such a motion
forward. We know the Kennett privatisation plan for
ambulance services, as well as some of the outrageous
privatisation and downgrading plans for our hospital
services, certainly led to very long delays in emergency
call-outs.

government. The department’s failure to provide capital
funds led to the substantial deterioration of the
infrastructure of rural ambulance services, which was
referred to in the Auditor-General’s 1997 report. The
PAEC report states

Let me talk just a little about some of the things the
Bracks Labor government has done since it has been in
office to upgrade our ambulance services, given the fact
that they were found to be in such a terribly depleted
state. Let us have a look at our record. Victoria’s
ambulance service is among the best in the world. I
have to put on record that this is in no small part due to
the terrifically hard work of the dedicated professionals
in our ambulance services — our ambulance officers
and paramedics. The government has replaced all the
fixed-wing aircraft currently involved in ambulance
services, and certainly there have been no reports from
the coroner or any other body indicating that because
there are no helipads in some of these regional areas,
people have not received the sort of treatment they
should be receiving or that it has led to any adverse
outcomes.

If you take a look at the graph just ahead of that, if you
go back to 1998–99 when we first came to office and
look at what the Metropolitan Ambulance Service was
receiving, you see it was just over $60 million. The
Rural Ambulance Victoria figure is $37 711 000, with
combined funding of $98 131 000. If you look across to
2003–04, you see that has very significantly increased
to $182 482 000 for the combined funds being spent in
this area.

Before I detail some our achievements, I will look at
the report Mr David Davis bandied about. It is the
Public Accounts and Estimates Committee (PAEC)
Report on Victorian Rural Ambulance Services —
Fulfilling a Vital Community Need. It highlights the
very point I have been making about the poor state of
affairs of our ambulance services in 1999 when we took
office. Page 81 states:
Given the poor state of rural ambulance infrastructure
identified by the Auditor-General in 1997 along with an
ageing ambulance fleet, the committee acknowledges the
substantial efforts that have been made since October 1999 by
the government and RAV to upgrade infrastructure to a level
required to operate a modern ambulance service, providing
high levels of service delivery.

On page 29 we can see the graphs that examine the
funding provided under the previous coalition
government — those on the opposition benches who
come in with this outrageous motion. It states on that
page:
In the past the department’s failure to provide capital funds
led to a substantial deterioration of infrastructure of rural
ambulance services ...

And who was responsible for that? You guys sitting
over there, along with The Nationals! You have to be
able to take the responsibility, and that is clearly where
it rests. It is with the opposition when they were in

The committee acknowledges that in recent years capital
recurrent grants to RAV have increased and substantial
improvements in infrastructure have occurred.

This motion cannot be supported, because our
government has done so much in employing extra
ambulance paramedics, in increasing ambulance
service budgets by 86 per cent to some $98 million
now, increasing the number of ambulances on the
roads, upgrading air ambulance services in Essendon
and Morwell, including new planes, a new ambulance
helicopter service in Bendigo, opening 15 new
ambulance stations — 11 in the metropolitan area and
4 in regional areas — and upgrading 39 ambulance
stations, 8 in the metropolitan area and 31 in regional
areas.
Hon. J. A. VOGELS (Western) — Let me say at
the outset that our ambulance paramedics and
volunteers do a fantastic, job. That is not the issue we
are debating here today.
In the Rural Ambulance Victoria annual report tabled in
Parliament today, on page 26 we see that the number of
ambulance paramedics has increased in the past
12 months by 20 — from 404 to 424. However, that
same page also shows that the office staff has increased
by 21, so there are more people being put on in the
office at the RAV than staff out there working.
The previous speaker kept going back into history and
into the last century and condemning the Kennett
government for everything that has ever happened or
gone wrong in Victoria. She mentioned $60 million.
The only $60 million I can remember in the ambulance
service is the $60 million that was completely wasted
on a witch-hunt in a royal commission, which was a
shame. Just imagine how much could have been done
with that $60 million.
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Let us get into the 21st century. In my 90-second
statement this morning I urged the Bracks government
to accept the generous offer made by Woodside Energy
to contribute $20 million towards the placement of an
all-emergency helicopter service in western Victoria.
This $20 million would cover half the cost of the
helicopter, and even more importantly a 27-year
commitment to operate it. Woodside Energy is putting
gas platforms out in the Southern Ocean off Port
Campbell. Once they are constructed they will be
unmanned. However, twice a month they will need a
helicopter to go out and have a look at the platform to
check that everything is working okay out there, so for
28 days of the month this helicopter would be available
for all emergency uses in the region.
With hundreds of thousands of tourists travelling down
into the Western District, with the burgeoning natural
gas industry and the agricultural industry, especially
dairying, cropping, beef, sheep et cetera, an
all-emergency helicopter for the Western District is
completely justified. The Great Ocean Road has
become a tourist mecca, but it is also a very
accident-prone road because of the terrain et cetera. I
will give some examples of the horrific accidents that
happen on the ocean road later on in my speech. We
also have in the Western District the Shipwreck Coast
region. We have recreational anglers. We have
professional fishermen regularly requiring assistance as
they get into trouble out there in the ocean. We leave it
up to our lifesavers at this stage to risk their lives to go
out and rescue people from these treacherous seas. I do
not think anyone could fail to support an all-emergency
helicopter being there as a backup to make sure that
these people are rescued and that our lifesavers are not
put at risk.
Traffic in the southern section of the Western District is
a mixture of milk tankers, tourist buses, huge loads of
condensate — an offshoot from natural gas — school
buses and local traffic all travelling around terrain
which can only be described in many cases as very hilly
and dangerous, especially in winter. An all-emergency
helicopter for that region can be completely and utterly
justified.
I would also like to talk about the need for an
ambulance service with two crewing staff at Timboon.
Mr Viney — Two-officer crewing.
Hon. J. A. VOGELS — Two-officer crewing —
thank you, Mr Viney. This has been an ongoing saga
now for many years. Every time this has been raised in
the local district we get the old story of ‘Lies, damned
lies and statistics’. Who do you believe?
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Rural Ambulance Victoria always comes up with the
answer, ‘It is not warranted. There is only
approximately one emergency a week in that region,
and that would not justify a full-time ambulance crew’.
And of course it would not if it were only one a week,
but the statistics I have obtained through freedom of
information prove that that is not true.
I would like to quote from the Warrnambool Standard
of last Thursday. This is a typical example of what
happens in our area when there is an accident or
emergency, and I quote:
A gas worker who collapsed near Peterborough on Thursday
was taken to Timboon hospital by his mates because they
refused to wait 45 minutes for an ambulance.
...
Rural Ambulance Victoria spokesman Tony Bird said the
closest ambulance was sent immediately from Camperdown.
‘We received a call to the collapse of a person ... We
despatched the closest available ambulance to Minerva, but
diverted it to Timboon.
...
Our response time was about 30 minutes.

That was from Camperdown to Timboon, of course.
That is not where the collapsed worker was. He was
down at Port Campbell, which is another 15 or
20 minutes past Timboon.
Mr Bird said the ambulance was diverted after it was learned
the man was being driven to hospital — a practice that was
discouraged —

by the RAV.
...
BHP Billiton’s Minerva project manager Matthew Ridolfi
said reports that the site’s 250 workers were planning to strike
in protest of the delay were not correct. ‘They had a safety
meeting, but it was all resolved.’

It was interesting when I talked to the workers at Port
Campbell and said, ‘Are you guys on strike?’, they
said, ‘No, we’re not on strike, but we’re not working
weekends any more until this position is resolved’. So
there is a difference, obviously, between going on strike
or just not working at weekends until this issue is
resolved.
As I said before, there is a huge and burgeoning sector
in the gas industry down there around the Timboon
region, and the minister, Mr Theophanous, keeps
skiting about what the government is doing. But is there
an emergency ambulance service in that area? No, there
is not, and there should be.
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I spoke to the volunteers at Timboon. They have
volunteer ambulance drivers who have done a fantastic
job over many years, but they are down to four
volunteers. It is very difficult for them. They have
advertised et cetera, but it is very difficult in this day
and age with work commitments to get volunteers to
turn up, so they are down to four volunteers.
I also would like to mention the community emergency
response teams (CERTs), about which other members
have spoken and which is an excellent outcome. I
wonder, however, why you would have one at
Nullawarre. I do not criticise the volunteers who are
doing this course there but Nullawarre happens to be
15 minutes from Warrnambool. Timboon is over half
an hour travel from Warrnambool and is struggling to
get volunteers with very little support from anybody, so
why would you spend $79 000 to establish a CERT
team at Nullawarre and another $14 000 per year for an
ambulance officer to train them when another half an
hour down the road is a town screaming out for support.
I wonder who looked at the situation and said we
should have a CERT at Nullawarre. I am not criticising
the volunteers at Nullawarre who partake of this course.
We never have enough people with first-aid skills
around the district, so good on them. But I wonder why
a CERT unit would be established at Nullawarre.
I wrote to the freedom of information (FOI) privacy
officer and I found a few surprising statistics or figures
about what is really happening in the Timboon region.
As I have said before, the minister keeps saying to me
that there is only one emergency a week because she
has been told that by the RAV — and obviously she has
to accept what the RAV tells her.
I will have a look at the accidents and emergencies
call-out or caseloads for the Timboon–Port Campbell
region. The statistics list postcodes 3268, 3269 and
3270 but it does not include Scotts Creek — which is
3267 — or Simpson, which is at the heart of the region.
According to the FOI figures I have, in 2003 there were
289 call-outs, which is an enormous increase on 47 —
which was what we were told. I also turn to statistics
that I was sent by the commissioner on the response
times. We talk about ‘the golden hour’ and ‘less than 20
minutes’ et cetera. We all understand that time is
critical if someone is seriously injured, yet in
emergency cases over 50 per cent were not attended to
within the state’s own guidelines.
The other interesting statistic is for the Great Ocean
Road. They tell me that one of the reasons we have
two-man crewing or ambulance stations in certain
places is because of the traffic. The Princes Highway is
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a major road into the Western District and it has
ambulance stations at Warrnambool, Terang,
Camperdown and Colac but there is none down
towards the Great Ocean Road or Timboon.
I shall look at the statistics over the last two years. On
the Great Ocean Road there were 53 emergencies in
2002 and 35 in 2003, yet the Princes Highway had
18 emergencies in 2002. That is less than one quarter of
the number reported on the Great Ocean Road. Also,
the highway had 17 emergencies reported in 2003, so
on those figures alone you could ask, ‘Why is there not
an ambulance service or presence down in the Timboon
region?’.
The response times along the Princes Highway are in
stark contrast to those reported for the Great Ocean
Road, which were: in 13 cases the response time was
under 20 minutes; in 47 cases it took more than
20 minutes and one took up to 69 minutes. By
comparison, the response times along the Princes
Highway were: in 10 cases the response took more than
20 minutes, while 53 incidents were responded to in
under 20 minutes. That means there is a great service
along the Princes Highway, which no-one begrudges,
but the service along the Great Ocean Road is
absolutely shocking.
In conclusion, I fully support the motion moved by the
Honourable David Koch, which has led to the debate,
on — to use the words of the motion:
... shortfalls in the provision of air ambulance and safety
rescue services especially on the south-west coast and in
Western Victoria by its failure to base a rotary air ambulance
service at Warrnambool and its failure to base rotary air
ambulance services at Ballarat, a major regional hospital;

and the government’s —
... threatened closure of the helipad at Shepparton Hospital;
and
its mismanagement of the state-wide paramedic recruitment.

I fully support the motion before us today.
Ms ROMANES (Melbourne) — I rise to oppose the
motion before the house and to acknowledge that
Victoria’s ambulance services are among the best in the
world and to recognise the hard work of dedicated
professionals, our ambulance paramedics, who do so
well on our behalf in both the metropolitan and rural
ambulance services.
At the outset I want to correct some misunderstanding
by Mr Vogels of the community emergency response
teams (CERTs), and to let Mr Vogels know that those
teams are not replacements for but are complementary
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or supplementary to those ambulance services. They are
advance teams which can in many circumstances go out
to respond to an emergency and to help keep people
alive while the ambulances are on their way. This
important initiative — the introduction of CERTs — is
a Bracks government initiative. There are now eight
community emergency response teams in rural
Victoria — at Kinglake, Lavers Hill, Blackwood, Lang
Lang, Nangiloc, Nagambie, Birchip and Boort. On
behalf of the government I congratulate the volunteers
in those CERTs who do a magnificent job on behalf of
the people of Victoria and in particular the people in
their rural regions.
In 1999 when the Bracks government was first elected I
was contacted by a woman friend who lives in Bright,
an older woman in her 70s who is a backbone of her
community. She has worked for the local hospital and
community services for decades. She rang me to
advocate on behalf of a rural ambulance service for the
people of Bright. She recounted to me how the
campaign for an ambulance service in Bright had been
going on for a long time but the appeals for a decent
ambulance service by the people of that area — who
live right in the middle of the snowfields and the
holiday crowds who come and go at different times of
the year — had fallen on deaf ears.
She also mentioned how the local community had
given up on their local member at that time, Pat
McNamara. They had given up on going to see him and
knew that they would get no assistance from him. He
was not interested — after all, rural and regional
Victoria were the toenails of the coalition government.
She rang me looking for new hope from a new
government. A new member, Denise Allen, and the
Bracks government worked hard to deliver, and we did
deliver. We delivered on an ambulance station and
service at Bright and many other new ambulance
stations in rural Victoria. As Mr Viney has reminded
me, he was the parliamentary secretary for human
services actively working to achieve those results at the
time.
Torquay, Lorne, and Romsey as well as Bright have
new ambulance stations. I had not realised until I was
on the PAEC subcommittee that has been dealing with
the review of the 1997 Auditor-General’s special report
on Victorian rural ambulance services that the situation
at Bright reflected a much wider problem across the
whole state. Under the Kennett government there were
years and years of neglect of rural ambulance services.
We heard Mr Forwood carefully say in response to the
tabling of the PAEC report earlier this morning that he
was disappointed that more had not been done since
1997. He carefully neglected to say — he is of course a
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clever politician — that there had been five years of
neglect under the Kennett government up until the time
of the Auditor-General’s report of 1997.
As other speakers have mentioned and as is outlined on
page 11 of the PAEC report tabled today, the
Auditor-General concluded that:
…concerns existed as to the financial viability of four of the
five rural ambulance services. The services had a declining
revenue base, strategic and financial planning was generally
poor and major capital funding was needed to address ageing
infrastructure, particularly in relation to critical
communications systems. High-level performance
benchmarks were absent, inefficient work practices were
evident and there was a poor industrial environment.

That is an indictment of the five years the Kennett
government had to rectify those problems. By contrast
the Bracks government has endeavoured to pick up the
issues raised by the Auditor-General back in 1997 and
to begin the task of improvement and investment in
Rural Ambulance Victoria.
I am not sure that Mr Forwood has actually read the
report in detail, and I am sure Mr Davis has not, but the
subcommittee of the PAEC was clear. It says on
page 15:
The committee is pleased that since 2000, substantial funding
has been provided by the government —

that is, the Bracks government —
to allow Rural Ambulance Victoria to upgrade its
infrastructure with the limited exception of the
communications systems.

That is furthermore laid out on page 29. The facts are
clear. The graphs and table show that funding by the
Bracks government for Rural Ambulance Victoria has
doubled since we have come to government, and there
has been major investment to upgrade infrastructure, to
put in place good maintenance systems, to replace
vehicles and to double crews across the state. Through
concerted effort the Bracks government has — put
aside the industrial issues that we are dealing with at
this moment as part of an enterprise bargaining
agreement — acted to restore a positive industrial
environment in the rural ambulance sector. As the
Public Accounts and Estimates Committee report
indicates, there is always more to be done. The report
outlines some of the areas where further work needs to
be done — —
Hon. Bill Forwood interjected.
Ms ROMANES — However, the report, if you care
to read it, does give a clear before and after picture. It is
important to acknowledge, as the PAEC subcommittee
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does, the important achievements of the Bracks
government in putting in place substantial
improvements to rural ambulance services in Victoria.
With those remarks I again put forward my opposition
to the motion before the house this morning.
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to speak on the motion, and I congratulate the
Honourable David Koch on moving it. I have in my
possession an orange pamphlet released by the
paramedics headed ‘There aren’t enough paramedics in
Victoria to cope with demand’. It talks about the
overtime that all paramedics are working, and points
out in particular that:
Their 14-hour rostered nightshift is often extended to 16 and
17 hours because of the high workloads.

It goes on to say:
If paramedics didn’t go into work on their days off, many
parts of Melbourne and major regional centres, including
Geelong, Ballarat, Shepparton and Bendigo, would not have
an ambulance service.
On a typical day, many paramedics don’t get a meal or rest
break because there is always another emergency to respond
to. The pressure to keep working instead of having a meal is
affecting their health and welfare.
In many country towns, there is only one paramedic available
to attend emergencies.

It also states:
The workload of paramedics has increased by about 100 per
cent in recent years and staff numbers have not been
increased accordingly.

It calls on the Bracks government to support
paramedics and states:
The government needs to get its priorities right. Lives depend
on it.

That pamphlet was authorised by a friend of the
government, the Victorian branch of the Ambulance
Employees Australia union. Even the government’s
own people are saying that it is not doing enough to
support paramedics in country Victoria.
Certainly in Shepparton there is a lack of paramedics.
Local paramedics fax through to me almost on a daily
basis their roster showing unfilled areas. On one roster
there are four paramedics short on a particular day, and
on another there are three paramedics short. A media
release from local paramedics states:
For the fourth consecutive day Shepparton ambulance station
has run short of paramedics and ambulance coverage.
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It points out that there was an inability to adequately
cover the Shepparton ambulance service, and a crew
from Benalla was sent to Shepparton. Paramedics in
Shepparton have a great social conscience and therefore
undertake tremendous overtime loads to ensure that the
Shepparton station is adequately manned. Sometimes it
is impossible to cope when there is an emergency.
Recently there was a double fatality crash involving
two teenagers, with another teenager who had to be
transported to a major trauma unit in Melbourne. The
accident occurred on a Saturday night, and the duty
crew and the on-call crew went out. Two off-duty
paramedics picked up an ambulance each and attended
the accident. It also involved the air ambulance service.
Because it was such a severe accident double
ambulance crews were needed. The two off-duty
paramedics were in an ambulance each, so they had to
recruit police members and members of the local search
and rescue squad to drive those ambulances while the
paramedics attended to the victims in the rear of the
ambulances.
Hon. R. G. Mitchell interjected.
Hon. W. A. LOVELL — Mr Mitchell, you would
not be interrupting if it were a member of your family.
This is a very serious matter. I am very close to our
local ambulance and emergency services and know the
stress they work under. The other day I was out with
the ambulance service in Shepparton. Members of the
service told me that if everyone who needed an
ambulance called for one then the ambulance service
would not be able to cope. They said it was
disappointing to them that many people died trying to
get to a hospital because they did not bother to call the
ambulance service or did not think they were critical
enough to call an ambulance.
An article in the Bendigo Advertiser of 9 November
headed ‘Ambo slams staff shortage’ states:
Staff shortage meant a seriously-injured car crash victim had
to wait 45 minutes in an ambulance before being taken to
hospital, a central Victorian paramedic has claimed.
Fed up with stretched resources, the paramedic contacted the
Advertiser yesterday to express concerns about the incident
that happened at the scene of a head-on collision between two
cars at Malmsbury in September.
…
The paramedic told the Advertiser the single Castlemaine
officer who was providing treatment to the male patient in the
back of the ambulance had to wait, because there was no
paramedic available to drive the vehicle.
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‘He (the patient) was made to wait with a serious injury
simply because there were insufficient staff on board’, the
officer said.
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That is a tragedy because 45 minutes could cost a life.

city members acknowledge that we still have volunteer
ambulance officers in many of our country towns. They
do an outstanding job and undertake training in the
time. It is wonderful that they do that.

While talking about time costing lives, the government
proposal to decommission the helipad at Goulburn
Valley Health has caused tremendous concern in my
local electorate, not only with constituents but with the
paramedic service. The Bracks government’s proposal
to close down the helipad will mean that trauma victims
will have to be transported to the local aerodrome
6 kilometres away, which would increase travelling
time and multiply handling risks for people with spinal
injuries. Time is critical in the transportation of such
trauma patients.

If they want a good insight into the life of a paramedic,
I recommend that members read the book written by
one of the paramedics located in my electorate, Peter
Davidson, who has been with the rural ambulance
service for 16 years. He was the guy at the end of the
rope who fished eight people off a yacht that capsized
in the Sydney to Hobart yacht race in December 1988.
His story in a recently published book entitled On the
End of the Wire is one of the most compelling and
motivating stories I have ever read in my life. I
recommend that members read it.

Keith Young of Air Ambulance Victoria slammed the
proposal and said that if patients had to be transported
from the aerodrome it would be less likely that a
helicopter would transport them and they would more
likely be transported by a fixed-wing aircraft. Time is
critical. When the latest Bell 412 helicopter was
launched the then Minister for Health in the other place,
Mr Thwaites, said that it would save 90 minutes
travelling time between Shepparton and Melbourne,
which is 90 minutes we cannot afford to wait when
people are in such a critical condition. I support the
motion and urge government members to do so.

The biggest issue facing ambulance services and the
greatest frustration experienced by all ambulance
officers is progress with the enterprise bargaining
arrangements currently being undertaken. I think the
way they have been treated to date is appalling. It
represents the mismanagement referred to in this
motion. The Nationals have had meetings with various
ambulance officers. In a letter to the Leader of The
Nationals in the other place, the Honourable Peter
Ryan, on 7 October this year, Simon Walsh, an officer
at Bairnsdale, wrote:

Hon. P. R. HALL (Gippsland) — I commend the
outstanding service ambulance paramedics throughout
rural Victoria provide to our local communities. They
are very dedicated, skilled and hardworking, and they
carry with them the most admiration I can muster for
the work they perform.
We are fortunate in Gippsland to have an air ambulance
service with Helimed 1, which is a legacy from the
National Safety Council days. We have fought very
hard as a community to retain that service, and I am
pleased that its future seems assured. I am distraught to
learn that there is an offer by Woodside Energy to
provide 50 per cent funding for a helicopter service in
the Western District but that offer has not been taken up
by the government.
I am equally appalled that the government now
proposes to decommission the helipad site at the
Goulburn Valley hospital in Shepparton, which will be
a backward step towards the provision of good
ambulance services in that part of the state.
I commend the road crews and the various ambulance
services, particularly those in Gippsland, who do a great
job. I also mention the ambulance volunteers. Not all

Throughout these negotiations the state government has
displayed what can only be described as disdain and contempt
towards Victorian paramedics. The Minister for Health has
shown that she has no idea what it is that ambulance
paramedics do, referring to us as ‘ambulance drivers’. The
state government has also shown a lack of family values, the
Minister for Health threatened us with fines and jail terms for
not working overtime on our days off.
...
The Bracks government still refuses to pay us for new
training and more specifically new lifesaving skills.

It is a sad indication of how this government reflects on
the valuable work paramedics do throughout the state.
In correspondence received by The Nationals mention
is also made of a comparison of wages and conditions
and enterprise bargaining agreements (EBA) that are
currently being negotiated with members of the police
force and the Country Fire Authority. Why ambulance
officers are not treated equally with those people, for
the life of me I do not understand. They are not being
offered the same conditions under the negotiated EBA.
This is a timely motion moved by the Honourable
David Koch today. I commend him for doing so. The
government would be wise to take this motion
seriously. There is a lot of work to be done for
ambulance services across the state, and The Nationals,
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in supporting the motion, call on the government to do
likewise and assist our hardworking, dedicated
ambulance officers.
Hon. DAVID KOCH (Western) — I thank speakers
in what should be recognised as a very important debate
affecting rural Victorians. I especially thank the
Honourables David Davis, John Vogels, Wendy Lovell,
Barry Bishop and Peter Hall and Mr Matt Viney,
Ms Kaye Darveniza and Ms Glenyys Romanes.
Mr Viney’s contribution was very interesting. His
congratulation of the Kennett government on realigning
ambulance services across regional Victoria into a
single service, Rural Ambulance Victoria, should be
applauded. Disappointingly, he made no comment
about, gave no commitment to or even mention of the
south-west helicopter rescue service, which offers a
real, urgent and affordable alternative with a
public-private partnership. We seek a commitment in
order that Woodside Energy’s generous offer is not lost.
Regrettably for Mr Viney, history and rhetoric got in
the road of greater employment and recruitment of
paramedics. This is currently having a huge impact on
service delivery and on paramedics’ health and stress
levels.
Although the introduction of community emergency
response teams and the volunteer contribution is well
supported by all in this house, they should not be seen
as a substitute for permanent officers. The morale of
permanent officers is now under a lot of pressure as
rosters are not filled. I urge the house to support the
motion.
House divided on motion:
Ayes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Thomson, Ms
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McQuilten, Mr

Viney, Mr

Pairs
Coote, Mrs
Rich-Phillips, Mr

Buckingham, Ms
Theophanous, Mr

Motion negatived.
Sitting suspended 1. 10 p.m. until 2.12 p.m.

QUESTIONS WITHOUT NOTICE
Small business: public holidays
Hon. B. N. ATKINSON (Koonung) — I address
my question without notice to the Minister for Small
Business — and I bet she is not expecting it, but I am
not going to ask about India! I note that the Bracks
government is yet again reaching into what it regards as
the deep pockets of small business employers and is
continuing to reward its union benefactors. I note that
the old team — the minister and the Shop, Distributive
and Allied Employees Association — that gave us the
Easter Sunday fiasco and is now playing Santa Claus to
the cost and detriment of hardworking people in small
business is back together.
I ask the minister why she has changed her view on
substitute holidays for Boxing Day and New Year’s
Day from the position she took in February and that she
has presumably relied on in regard to Anzac Day, with
the inconsistency of this announcement, given that
Christmas Day has not been declared a public holiday?
Hon. M. R. THOMSON (Minister for Small
Business) — It is not surprising, given the opposition’s
role when they were in government, what their attitude
would be to public holidays. Nobody in this house
would fail to remember the Kennett years and the fact
that public holidays were taken away from ordinary
Victorians who also work hard and contribute to the
Victorian economy.
Honourable members interjecting.
Hon. M. R. THOMSON — The state government
has decided that it will add three additional days over
the next three years — that is, 26 December 2004,
1 January 2005 and 1 January 2006 — because we
believe this is a balanced and fair outcome for the
people who work on weekends.
We have not chosen to go down the path of Queensland
and New South Wales who recently — this week —
announced that they will close shops on Boxing Day.
The reason we have not done that is that we understand
the traditional practice here in Victoria of having shops
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open for Boxing Day sales but we recognise that we
need to put in place a fair and balanced public holiday
regime that reflects the needs of Victorian employees as
well as employers. Let me once again say: we are
talking about three additional days — one this year.
Honourable members interjecting.
The PRESIDENT — Order! I ask Mr Atkinson and
Mr Forwood, who have been constantly interjecting,
and other members on my right to desist. Mr Atkinson
has asked his question and he may want to ask a
supplementary question. I ask him to desist. The
minister will continue her answer.
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chance that Victorians might be subsidised for
treadmills?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
his interest in physical activity.
Hon. B. N. Atkinson interjected.
The PRESIDENT — Order! If there is one more
interjection from Mr Atkinson, he will be removed
from the chamber!

Supplementary question

Hon. J. M. MADDEN — Thank you, President. I
welcome the member’s interest in physical activity and
healthy eating. No doubt members of the chamber and
the general public will appreciate that as a government
we have a clear commitment to a healthy and active
Victoria. That has implications, because community
participation in physical activity and healthy eating
provides social, health, economic and environmental
benefits for everybody in the community.

Hon. B. N. ATKINSON (Koonung) — I note there
was no consultation with any industry associations prior
to the minister’s decision and the change of her position
from that announced in February. They have told me
that there was no consultation, and they are livid.

As a government we are ensuring that we promote a
healthy and active population, because physical activity
and healthy eating provide important opportunities for
not only individuals but for communities to become
healthy, active and, in particular, involved.

With that lack of consultation in mind, I now ask the
minister if she can table any advice she has received on
the economic impact of this decision on small
businesses in Victoria, and how many employees under
awards, enterprise bargaining agreements or workplace
agreements could be paid additional public holiday
penalty rates even though they are not required to work
on those days.

Earlier today the Premier, my colleagues in education,
health and aged care, and I were able to promote and
launch the Go for Your Life campaign. The Go for
Your Life campaign is a coordinated approach by the
government to ensure we link our investments in
physical activity with funds for obesity and diabetes
prevention.

Hon. M. R. THOMSON — Thank you, President. I
say again: we are talking about one additional holiday
this year, one additional holiday next year and one
additional holiday in 2006. We think this is a balanced
and fair decision.

Hon. M. R. THOMSON (Minister for Small
Business) — President, I will state this again for the
member, because obviously he does not get it: we are
talking about one additional day this year, one
additional day in 2005, and one additional day in 2006.
President, they might have been a miserly government
when they had power, but I have to tell you that we are
not and we will do what is fair and balanced for all
Victorians.

Sport and recreation: Go for Your Life
campaign
Mr SOMYUREK (Eumemmerring) — My
question is directed to the Minister for Sport and
Recreation. I ask the minister to outline to the house
how the Bracks government is building a more healthy
and active Victoria, particularly in relation to increasing
physical activity and healthy eating, and is there any

We are eager not only to see that in the broader
community but also to translate it into healthy and
active living for senior Victorians. It is worth
appreciating that certain segments of the population are
underrepresented when it comes to physical activity in
a whole range of areas, and in particular aged
Victorians, and I know that my colleague the Minister
for Aged Care, Mr Gavin Jennings, is particularly
committed to ensuring that we get more senior
Victorians active.
The campaign will be a promotional campaign to get
people out there and get them active and not only get
them engaged in the infrastructure and programs but
also get them involved in their communities, because it
will not only be good for their physical and emotional
health but at the end of the day for the health of their
community as well. We have already rolled out a
number of initiatives. The first one is the Fun ‘n
Healthy in Moreland project.
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Honourable members interjecting.
Hon. J. M. MADDEN — I note Mr Forwood asked
how we would monitor this. I advise Mr Forwood that
one way will be to conduct greater research and
monitoring of the improvement in the health of the
people involved in this program in the city of
Moreland. I thank those who entered into the
partnership to see that delivered.
As well as that we have seen funds allocated to
RecLink Victoria to increase involvement in physical
activity for people of all ages experiencing
disadvantage in Victoria. We have also committed
$200 000 to VicFit to continue to expand the physical
activity hotline and $100 000 to undertake an
information and networking role in the non-government
sector. This is about partnerships and about working
together not only in government but across sectors in
the community to make sure that the greater
community takes up the opportunity to go for their life
and make the most of their involvement. I would even
recommend that some of the members in this chamber
might take up the challenge, and they might even go for
their life.

Brothels: illegal
Hon. BILL FORWOOD (Templestowe) — My
question without notice is to the Minister for Consumer
Affairs, Mr John Lenders. I refer to my questions on
14 October concerning the use of sections 23 and 24 of
the Prostitution Control Act by a person recently
convicted of paedophilia and child pornography to set
up in business as a prostitution service provider. What
action has the minister taken since I provided him with
this individual’s name a month ago?
Mr LENDERS (Minister for Consumer Affairs) —
I thank the member for his question. On the same
afternoon that I received the note from Mr Forwood I
certainly, in writing, passed on a complaint to the police
and passed on a complaint to the director of consumer
affairs.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — Is it
not true that as of yesterday this individual was still
registered under section 24 and was still operating from
the same address as when I first raised this matter?
Mr LENDERS (Minister for Consumer Affairs) —
I cannot answer that question, because I do not know
the answer to it. However, upon Mr Forwood’s raising
it with me I referred the issue, as I said, on that day, to
both the police and to Consumer Affairs Victoria, and I
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will certainly look into the matter seeing that he has
raised it again.

Aged care: Go for Your Life campaign
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Aged Care, Mr Gavin Jennings. Will the
minister advise the house of recent initiatives by the
Bracks Labor government to ensure that senior
Victorians will be fully able to participate in a healthy
and active Victoria?
Mr GAVIN JENNINGS (Minister for Aged
Care) — This morning I attended a fantastic event to
launch the Go for Your Life campaign. When I arrived
at the atrium at Federation Square this morning there
were children from the Meadow Glen Primary School
welcoming the Premier; the Minister for Education and
Training in the other place, Ms Lynne Kosky; the
Minister for Sport and Recreation, Mr Justin Madden;
the Minister for Health in the other place, Ms Bronwyn
Pike; the Minister for Victorian Communities in the
other place, Mr John Thwaites, and me. This fantastic
campaign goes across the generations in Victoria to
encourage members of our community to have healthy
and active lifestyles. It encourages them to eat well, to
become participants in their community events and to
adopt simple ways in their daily lives that will sustain a
healthier life. We can already demonstrate results.
My colleague Minister Madden has referred to a new
and exciting program that is going to benchmark and
monitor the health status of thousands of children
within Moreland now and into the future. I alerted the
house previously to programs by which we have done
this for older people. In the last two years we have
embarked upon a program called Living Longer, Living
Stronger, which has encouraged older members of the
community to take up weight training to see whether
there can be concrete results in changing debilitating fat
into sustaining muscles. In fact, on many occasions I
have been in the company of senior members of our
community who are out there pumping iron! They do it
each and every day in their thousands across Victoria as
a result of the encouragement of the Living Longer,
Living Stronger program. It is a demonstration of how
with a bit of encouragement older people can take the
initiative to make sure they have a better quality of life
in their later years.
We want to make sure that all members of our
community have that encouragement. So look out for
the campaign on your television screens — Go for
Your Life! It will encourage all members of our
community to seek advice about getting information on
nutritional diet. It will provide very useful advice about
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where they can go for sporting activities and passive
sporting activities such as recreational walks around a
park. A lot of activity that is good for the body and
good for the mind will be very useful in making sure
that all members of our community are great
participants. Looking around the chamber, without
looking in any particular direction, there may be some
members who could value a bit of an alert to a healthy
lifestyle.
Hon. R. G. Mitchell — I resent that!
Mr GAVIN JENNINGS — For the member’s
benefit, in a non-directional way, I indicate that there is
an information phone line, 1300 739 899, and also an
extensive web site is going to be provided to give
detailed information about all these issues in a very
user-friendly way. Go to the Google Internet search
engine and put in ‘goforyourlife’ with no full stops, or
www.goforyourlife.vic.gov.au, and up will come the
world-first program in terms of the web site that will
support members of our community getting useful
information that will assist them in their daily lives. It
will not be rocket science or revolution, but it will
provide the framework for people to live healthier and
happier lives in Victoria. We are very proud to be part
of the ministerial team that gave that commitment to
those children this morning and to the people of
Victoria to go for their lives and live happy, healthy and
active lives in the Victorian community.

Small business: public holidays
Hon. W. R. BAXTER (North Eastern) — I have a
question without notice for the Minister for Small
Business. I listened in dismay to the minister’s
throw-away response, twice repeated to Mr Atkinson,
that the extra public holidays are only three days, and
by implication therefore of no consequence. I therefore
ask the minister: what are the estimated additional costs
imposed on small business by this belated
announcement, which will impose two more days of
penalty rates in addition to the substitute days already
gazetted as public holidays?
Hon. M. R. THOMSON (Minister for Small
Business) — I reiterate that we are talking about one
additional day this year, one additional day in 2005 and
one additional day in 2006. We have done this because
we believe it is a balanced response to the needs of
businesses and the needs of those employees who work
on weekends.
We are not about recognising one group and not the
other, nor are we about making one group pay at the
expense of the other. This is about balance. This is
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about recognising that there are employees who work
on weekends and deserve to have a public holiday in
the same way as we recognise that those who work
Monday to Friday have a right to a proper public
holiday regime.
We believe this is a balanced response to those
requirements. It reflects the circumstances of more
people now working on weekends who are not getting
access to public holidays when they are substituted. We
believe they should have the same right as people who
work Monday to Friday to a fair public holiday regime
over the festive season.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I am
appalled. It would seem obvious from the minister’s
answer that no estimate at all of costs has been made on
this occasion. I therefore ask the minister: when she
was sworn in at Government House as the Minister for
Small Business did she see her duty as being an
advocate for small business and, if so, how does that fit
with her enthusiastic endorsement of this fresh
declaration of even more costs being heaped on small
business?
Hon. M. R. THOMSON (Minister for Small
Business) — I take my responsibilities as an advocate
for small business very seriously, and I take into
account the needs of small business. The government
has a responsibility to govern for all Victorians, and it
has governed for all Victorians with this decision.
Unlike the previous government, which thought it could
pit Victorian against Victorian and took away holidays
from Victorians, this government is about fairness in
the relationship between employees and employers, and
that is the reason this decision was made.
Ordered that answers to question and
supplementary question be considered next day on
motion of Hon. B. N. ATKINSON (Koonung).

Local government: Go for Your Life campaign
Mr SMITH (Chelsea) — My question is to the
Minister for Local Government, Candy Broad. Can the
minister inform the house of how local councils across
the state are helping to build an active and healthy
Victoria and what action the Bracks government has
recently taken to foster and support that involvement?
Ms BROAD (Minister for Local Government) — I
thank the member for his question and continued
interest in this important function of local government
in Victoria. The Bracks government is well aware of
the enormous contribution that Victorian local councils
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make to the health, wellbeing and activities of Victorian
communities as the level of government that is closest
to the community. Councils do this through a whole
range of sporting, recreational, library and leisure
services and facilities which they provide to their
communities, often in partnership with the state
government. They also do this through the range of
community-based organisations which provide very
valuable local services to communities and which are
often staffed by people who are volunteers.
As we have already heard today, the Bracks
government has launched the Go for Your Life
initiative, which is designed to get Victorians more
actively involved in their local communities. This
initiative is a key element of the Bracks government’s
second-term agenda, which is all about strengthening
Victorian communities. Go for Your Life is a
$22 million initiative that is designed not only to get
Victorians more physically active and healthy but also
to increase people’s involvement in the life of their
local communities. The Bracks government believes
Go for Your Life offers significant opportunities for
Victorians to get involved with their local councils and
the activities which are the responsibility of local
government.
For example, through the Go for Your Life initiative
people can get information from the web site about how
to get involved with their local councils through clubs
or volunteering initiatives, which are all designed to
strengthen Victorian communities. There are many
ways that people can volunteer their time as part of the
Bracks government’s efforts to get people more
actively involved to assist with services provided by
local councils for their local communities. For instance,
people can help out at kindergartens and child-care
centres provided by local government. They can do this
in a number of ways, including assisting with
fundraising and giving reading and mentoring
assistance, to give just a couple of examples.
Local government also provides opportunities to get
involved in the local environment. The Bracks
government hopes that through Go for Your Life
people will get involved in activities that are managed
by councils, including local tree-planting activities and
clean-ups of local parks and waterways. Through the
Go for Your Life web site people can access the web
sites of all Victorian councils to see what additional
council-specific volunteering opportunities are
available in every council area.
As part of Go for Your Life the Bracks government
hopes we will find literally hundreds of ideas for
becoming more involved in local community events
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and the life of local government right across Victoria.
The Bracks government is getting on with the job of
strengthening local communities, including through
important initiatives such as Go for Your Life.

Speed cameras: Western Ring Road report
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Finance. I
refer to Ches Baragwanath’s inquiry into the Western
Ring Road fixed digital speed camera system contract
and its management, which makes comments on the
review on road safety-related outputs, the findings of
which were reported to the Minister for Finance.
Further, the Department of Treasury and Finance
prepared a governance options paper for the review,
which, if implemented, could have effectively
pre-empted the speed camera fiasco. I ask: why was the
governance options paper not accepted and
implemented?
The PRESIDENT — Order! I have difficulties with
the Leader of the Opposition’s question to the Minister
for Finance because it again refers to a governance
decision and the Minister for Finance can only be asked
questions relevant to his portfolio. I will give the
member the opportunity to rephrase the question so it
relates to the Minister for Finance.
Hon. PHILIP DAVIS (Gippsland) — With great
respect to the Chair, I have asked a question which is
pertinent to the responsibilities of the Minister for
Finance. Indeed if the President and the minister had
read the report, which was tabled by the Premier in the
Legislative Assembly last Wednesday — a week
ago — the President and the minister would well know
that this report refers particularly to responsibilities of
the Minister for Finance. In case the President did not
hear the question precisely, I reiterate that matters were
referred specifically to the Minister for Finance. As a
matter of the review which was conducted by his own
department, an options paper with regard to governance
was prepared by the minister’s department, and that
review of options was referred to the Minister for
Finance. It is a matter for him to answer the question
and not have the Chair protect him.
The PRESIDENT — Order! The last comments of
the Leader of the Opposition reflect on the Chair, and I
ask him to withdraw them. Then I will respond to the
comments he made with respect to the question asked.
Hon. PHILIP DAVIS — The President places me
in some difficulty because the Chair is about to make a
ruling on a question which, in the view of the
opposition, is justly based on the portfolio
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responsibilities of the minister, but the Chair has
intimated that — —
The PRESIDENT — Order! As I have indicated,
the Leader of the Opposition reflected on the Chair in
the last couple of words he used in his commentary
when expanding on his question to the Minister for
Finance. I indicated to the member that reflecting on the
Chair was not acceptable and I asked him to withdraw.
Then I said I would make a ruling about his comments.
I ask the Leader of the Opposition to withdraw with
respect to the reflection on the Chair, and then I will
rule on the comments he made.
Hon. PHILIP DAVIS — I withdraw.
The PRESIDENT — Order! With respect to the
question that the Leader of the Opposition asked, I
made some notes and, following my request to expand
on it, the Leader of the Opposition made specific
reference to the report and said that it referred to the
Minister for Finance. I do not have the advantage of
having read the report. However, the initial question did
not make comments about that. I made notes about the
Western Ring Road, road safety, the Department of
Treasury and Finance options paper and speed cameras,
which are obviously relevant to the Minister for
Transport. I gave the member the opportunity to expand
on his question. He did so by saying that that report
made some comments about a response from the
Minister for Finance.
The difficulty is that in making those comments about
the Minister for Finance, which could be directed to the
minister, I have lost the question in there. There was not
a question in the member’s expanded comment that
specifically relates to the Minister for Finance’s
portfolio, so I will give the Leader of the Opposition the
opportunity to specifically ask a question about the
Minister for Finance’s responsibility with respect to the
report he is referring to.
Hon. PHILIP DAVIS — For the benefit of the
house I will repeat the question, but slowly. I refer to
Ches Baragwanath’s inquiry into the Western Ring
Road fixed digital speed camera system contract and its
management, which makes comments on the review of
road safety-related outputs, the findings of which were
reported to the Minister for Finance. Further, the
Department of Treasury and Finance prepared a
governance options paper for the review which, if
implemented, could have effectively pre-empted the
speed camera fiasco. Therefore I ask the minister: why
was the governance options paper not accepted and
implemented?
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The PRESIDENT — Order! With respect to the
question asked by the Leader of the Opposition, I am
not in a position to say whether that does fall within the
minister’s portfolio or not, so I will call on the minister
to respond.
Mr LENDERS (Minister for Finance) — Mr Philip
Davis asked me a question on a range of areas.
Certainly the report he refers to was commissioned by
the Premier and tabled by the Premier in the Legislative
Assembly, so ministerial responsibility in the first
instance in this case was taken by the Premier.
Referring to general guidance on governance issues,
there are ministerial directions that are put out by me as
Minister for Finance. There are various general
governance areas. In this area the finance portfolio is an
interesting one in that it has responsibility for a lot of
the Financial Management Act. Clearly every single
thing in government in one form or other goes through
the Department of Treasury and Finance, because it
approves the budget. Every single thing in government,
in one sense or other, goes through the Department of
Premier and Cabinet, because in the end it coordinates
government. So if ministerial responsibility is deemed
to be anything that broadly sways past the minister’s
area as somehow or other the responsibility of that
minister, that sort of defeats a whole lot of the purposes
of the Westminster system of democracy.
On the specific issues, speed cameras are not the
responsibility of the Minister for Finance. Governance
issues are ones on which the Minister for Finance
reports and puts out directions, and as we do with a lot
of reports and in response to them, once a year there is a
sweeping report picking up all recommendations from
the Auditor-General and all other agencies which come
under the auspice of the Minister for Finance as they
are reporting to Parliament.
Governance affects every single portfolio. On the basis
of governance I am accountable for the actions of my
colleagues Minister Broad, Minister Thomson, Minister
Madden, Minister Theophanous and Minister Jennings,
let alone 14 colleagues in the lower house. If
governance is the sole criteria and there is a link to
governance, it makes a farce of ministerial
responsibility. This question is more appropriately
directed to the Minister for Transport in the Legislative
Assembly or the Premier, who commissioned the
report. General governance issues are ones which I will
always be prepared to answer.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On a
supplementary question, I refer to page 26 of the
Baragwanath report, which further observes:
If nothing else, the failure to give proper consideration to the
Treasury/Finance remarkably prescient paper amply
illustrated the old bureaucratic adages:
significant change will only come after a disaster or a
fiasco;
an interdepartmental committee is a cul-de-sac down
which good ideas are lured then quietly throttled.

I ask the minister: why did the government not respond
to its own review and the Department of Treasury and
Finance options paper until the Western Ring Road
speed cameras turned into a fiasco?
Hon. T. C. Theophanous — President, I take a
point of order, because I do not want the Chair to be put
in the position of having to make another ruling without
having somebody from this side raising it as a point of
order. It is quite clear that the Leader of the Opposition
has taken no account whatsoever of the Chair’s ruling
and has taken no account whatsoever of the response
made by the Leader of the Government to the previous
question. He has simply gone ahead and read his
prepared supplementary question without any kind of
consideration of the Chair’s ruling.
The question the Leader of the Opposition asked is very
specific, and it has to do with an area of responsibility
which is completely outside the responsibilities of the
Leader of the Government. The Leader of the
Government has already said that if it is a general
question about governance issues, then he is in a
position to answer it, but a specific question of the sort
that has been asked clearly falls outside his area of
responsibility. Therefore in keeping with your previous
ruling, I ask that you rule this out of order.
Hon. PHILIP DAVIS — On the point of order,
President, this is just a farce, but I will respond to it. In
respect of whether or not these matters are relevant and
pertinent to the Minister for Finance, I will quote from
the Baragwanath report, which says at page 26:
The review was conducted by an interdepartmental
committee comprising representatives of the departments of
Premier and Cabinet, Justice, Infrastructure and Treasury and
Finance, and was designed to:
evaluate output effectiveness;
conduct a price review; and
provide a report of the review findings to the Minister
for Finance for consideration ...
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It is the minister’s department, the Minister for Finance
is specifically alluded to in the report by Baragwanath,
and it seems absolutely appropriate that the Minister for
Finance respond to questions that are clearly within his
portfolio and not rely on his parliamentary colleagues to
defend him.
The PRESIDENT — Order! We got through the
first question. The minister made comments about it.
The Leader of the Opposition has asked another
question — a supplementary question to his first one —
and again I made a note as to his question, which was,
‘Why didn’t the Department of Treasury and Finance
respond to the report?’ — I think that was the gist of the
initial — —
Hon. Philip Davis — No, ‘Why didn’t the
minister?’.
The PRESIDENT — I have, ‘Why didn’t someone
respond to the Department of Treasury and Finance
report?’. I will call on the minister to respond. As
honourable members know, it is up to the minister to
respond in the manner that he considers appropriate.
The Chair, as you would all be aware, cannot compel a
minister to answer the question.
Mr LENDERS (Minister for Finance) — My
answer to that substantial question answers the
supplementary question.
Hon. Philip Davis — You’re pathetic!
Hon. Bill Forwood — What do you get paid for?
The PRESIDENT — Order! I know the Leader of
the Opposition has some other issues he wants to raise
during the course of question time, so I ask him to
desist from interjecting so that he will have the
opportunity to do so.
Hon. Bill Forwood — We’ve got the Guilty Party
back again, and you are the head of it!
The PRESIDENT — Order! I remind Mr Forwood
that I have just spoken to the Leader of the Opposition,
who is sitting beside him, and I ask Mr Forwood to
desist from interjecting. I have already raised concerns
about his interjecting earlier in question time. If he
persists, I will use sessional orders to remove him from
the chamber.

Information and communications technology:
Indian investment
Hon. J. H. EREN (Geelong) — My question is
addressed to the Minister for Information and
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Communication Technology, Marsha Thomson. The
minister recently informed the house that she was
leading an ICT trade mission to India. Can the minister
inform the house of the success of that mission?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question. As members of
the house would be aware I recently led a delegation of
over 50 people from more than 30 organisations, which
included Victorian-based information and
communications technology (ICT) companies,
universities and the City of Ballarat, to India. The
companies on this mission had high expectations of the
potential benefits, and those expectations were not only
achieved but exceeded.
The Victorian delegation was the largest international
delegation at the Bangalore IT.com, which is the largest
of Asia’s information technology trade fairs. The
businesses participated in successful networking
functions and meetings with strategic companies, which
were held in each of the cities, along with the
well-attended trade fair. That meant participants
developed future relationships with companies in India,
and potentially future companies outside India.
Participants on the mission highlighted the importance
the trade mission will play to the future development of
the local ICT industry, and there was great enthusiasm
by the Indian companies and Indian government to
work collaboratively with Victoria to mutually grow
our ICT industries.
This was reflected in the state government of Karnataka
announcing that it is keen to sign a knowledge-based
memorandum of understanding with Victoria. Not only
is Karnataka India’s Silicon Valley, but it is also its
biotech centre. Clearly we have the ability to develop
mutually beneficial relationships with that state — a
state that has over 52 million people within it.
The enthusiasm that was extended to us as government
officials on the visit was also extended to the firms on
the mission. In fact, whilst at Bangalore IT,
Rowville-based Senko Advanced Components
Australia Pty Ltd struck a deal with a billion-dollar
Indian company — TVS Interconnect. Anyone who
watched the cricket from India recently may have
recognised that TVS Interconnect was the local sponsor
of the Border-Gavaskar trophy.
This partnership will see Senko develop and deliver its
fibre-to-the-home product to India. This is exactly the
type of outcome that we wanted to see from the trade
mission. Senko managing director, Frank Jaffer, said
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the deal with TVS was a significant opportunity for his
company. In fact he said:
India has a population of 1.3 billion, and projections for the
growth of broadband capabilities are phenomenal. We will
deliver the technology, training and products necessary for
TVS Interconnect to put fibre into Indian homes.

This is quite a success for our own Rowville-based
company and serves as an example of how Victorian
companies can deliver into this global market. It is also
a good example of the potential for productive
partnerships with India.
I am confident that this is the first of other deals and
arrangements that will be entered into between
Victorian companies and Indian companies that will see
the Victorian ICT industry grow.

Consumer affairs: property investment scams
Hon. W. A. LOVELL (North Eastern) — I direct
my question to the Minister for Consumer Affairs. I
refer to the recent Federal court ruling of 22 October
2004 which found that Henry Kaye and his company,
National Investment Institute Pty Ltd, breached the
Trade Practices Act 1974 by engaging in misleading
conduct in the promotion of a millionaires property
investment course.
Now that it is clear from the federal court ruling that the
minister let Victorian consumers down by not acting
against the Henry Kaye organisation when he had the
chance in 2003, will the minister advise the house
whether any of the thousands of Victorians who
suffered financially as a result of his failure have
initiated legal proceedings against the state government
for compensation for the loss of their hard-earned
savings?
Mr LENDERS (Minister for Consumer Affairs) —
President, I am very disappointed that I think the first
question I have had from Ms Lovell as shadow minister
is just so out of date and behind the times. I expected
better from her than I would have from Mr Olexander.
The federal regulatory authorities may have acted on
Henry Kaye in a tardy, slow and late manner, but as I
would have hoped Ms Lovell, the shadow minister — I
mean spokesperson, she is not on the front bench —
would have known, the Victorian government actually
secured a result against Henry Kaye and Australian
Finance Direct months ago.
Ms Lovell comes into this place and says Victoria is
asleep at the wheel, yet our intervention in the court
achieved an outcome a long time ago. Henry Kaye
needs to be dealt with in a number of ways. He has
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multiple companies, and Victorian, federal and
interstate regulatory authorities have been pursuing
him. He operates through dozens of companies.
Certainly our legal action on Australia Finance Direct
was a first in holding him to account. We have
certainly, through our own capacity, dealt with that. We
have achieved refunds for a lot of consumers who have
been exposed to him by his flouting of the credit laws
and of the Fair Trading Act.
So, President, I would welcome some bipartisan
support in dealing with this. I certainly welcome the
federal government finally getting its act together. We
are working with other jurisdictions in Queensland and
New South Wales and with the Australian Securities
and Investments Commission and the Australian
Competition and Consumer Commission — every
regulatory authority possible — to get the best outcome
for consumers against Henry Kaye, so that, first, he
cannot again prey on consumers with shonky loans
breaching the Credit Act and say, ‘Here, come and get a
loan from us at ridiculous interest rates so we can teach
you how to rip money off people’ and, second, when he
does that, we can actually hold him to account.
Victoria has led the way. We have listened and we have
acted against Henry Kaye before the commonwealth,
and I would invite Ms Lovell before she gets up in this
place next time to check her facts as to what has
happened in Victoria before she makes these shallow
accusations.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — What will
the minister’s response be if those Victorians who lost
money because of his inaction claim compensation
from the Victorian government? Will he compensate
them?
Mr LENDERS (Minister for Consumer Affairs) —
I am absolutely fascinated by Ms Lovell’s question. A
spokesperson from the party that is saying we should
spend billions of dollars after ripping up a
Mitcham–Frankston contract is here saying that any
person in this state who has a grievance in the private
world should come to government for compensation.
My heart goes out to any victim of Henry Kaye. Henry
Kaye is a rogue, and this government will throw the
book at him. We will take every course of action
available, and we have led the way. But if Ms Lovell is
advocating as economic policy that any time a person in
the private sector is disadvantaged, government needs
to come and pay them compensation, she should join
her leader, Robert Doyle, in that chapter of voodoo
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economics. She should go and frivolously squander
Victorian money. She — —
The PRESIDENT — Order! The minister’s time
has expired.

Mining: exploration
Mr VINEY (Chelsea) — My question is to the
Minister for Energy Industries, Mr Theophanous. Can
the minister inform the house of recent developments in
the minerals exploration industry?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question. It is
always a pleasure to inform the house of developments
in my portfolio area, particularly in relation to
exploration and investment.
I have already informed the house of the record
investment in gas exploration in this state and
developments that have taken place in that industry. But
it is not only happening in gas; it is also in the minerals
area. I am pleased to inform the house that expenditure
by companies searching for minerals in Victoria has
increased for the third year in a row. It has now reached
$53.5 million for 2003–04. This represents a 25 per
cent increase.
It is yet another vote of confidence in the management
of the Victorian economy by the Bracks Labor
government and also a vote of confidence in Victoria’s
future. The increase can be attributed in very large
measure to initiatives taken by the government to
encourage investment right across the Victorian
economy, including the minerals exploration area.
Indeed I can report that Victoria’s share of Australia’s
mineral exploration pie has now gone up from 6.2 per
cent to 6.8 per cent. Only the large resource states of
Western Australia and Queensland have higher
exploration figures than Victoria.
It depends how you look at these things, but let me
mention one way of looking at it, which is that the
highest exploration expenditure intensity in terms of
square kilometres is occurring in Victoria at $245 per
square kilometre, so Victoria is now a state of choice
for many mineral exploration companies, not just
across Australia but indeed from around the world.
Why are these mineral exploration companies coming
to Victoria? They could go anywhere in the world, but
they are choosing to come to Victoria. It is because we
have a strong, pro-growth government that maintains a
AAA credit rating. It is because we have good
infrastructure and a strong, skilled work force which is
able to exploit these finds. It is because the government
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has actively supported mineral exploration. In fact, the
government’s $30 million Victorian initiative for
minerals and petroleum has yielded the most complete
geophysical and geological data of any state in
Australia.

The government’s 2004–05 state budget brought about the
most significant reform of concessions for over 20 years — in
fact the most significant reform since the Cain Labor
government introduced a comprehensive program of
concessions on energy bills and extended concessions on
water volumetric charges to health care card holders.

It is the incentive which drives exploration companies
when they need to expand their exploration efforts here
in Victoria. It leads to new projects throughout regional
Victoria. For example, Victoria has major gold
operations planned or in development in Stawell,
Ballarat, Bendigo, Fosterville and Costerfield. These
are all new industries and new jobs. We have said to the
industry, ‘Go for your life’, and it has responded in
spades. Victoria’s current gold production of around
110 000 ounces has the potential to double in coming
years as a result of these initiatives.

The purpose of the current reform is to ensure that state
government concessions go to those most in need. Under the
new arrangements, the government will allocate an extra
$403 million over the next four years — including
$120 million of new money — meaning Victoria will now
have a $1 billion concessions program to help out low income
Victorians — particularly families.

STATE CONCESSIONS BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Mr GAVIN JENNINGS
(Minister for Aged Care).
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
One of the ways in which our community sets out to enhance
the quality of life of its more vulnerable members is by
making various goods and services available at a reduced or
concessional cost.

Included in this package is:
a 60 per cent boost to the education maintenance
allowance paid to low income families;
130 000 extra dental treatments to cut waiting lists by six
months;
an extension of public transport concessions for all health
card holders;
a reduction in the tertiary student transport concession
card from $87 to $8;
an increase in the local government rate rebate for
pensioners from $135 to $160, which will help pensioners
remain in their family homes and retain links with their
community;
$87 million in stamp duty relief for pensioners who may
wish to trade the family home for a smaller unit or
townhouse after their children have left home.
Cheaper public transport for 230 000 extra concession card
holders is vital for those seeking employment and for those
trying to hold down a casual or part-time job.

Concessions provided by government are crucial to
pensioners and other low income concession card holders
with a restricted ability to pay for many essential goods and
services.

The government is particularly keen to help out tertiary
students with the costs of attaining an education at a time
when the commonwealth government is putting tertiary
education beyond the reach of many lower income
Victorians.

Government concessions set out to improve the affordability
of key services in recognition of the limited capacity of
people whose incomes are low and usually fixed.

All of these concessions will be indexed to keep pace with the
real costs of living — this means the value of the concessions
program will not be eroded over time.

The state government makes a considerable investment in
concessions. The estimated total value of concessions in the
2003–04 financial year is $819 million. This includes energy,
rates, water and sewerage, health, education, hardship
assistance and transport.

By way of illustration, a couple renting a house in the suburbs
who receive the family tax benefit part A with two children at
secondary school currently receive the basic electricity, gas
and water concessions worth $290. They also receive
education maintenance allowance (EMA) payments of $508,
bringing the total annual benefits for a family of four to $798.

Concessions are funded usually through forgone revenue or
are a direct cost to the state budget.
Concessions funded through revenue forgone include land tax
and stamp duty rebates, concessions for the registration of
motor vehicles and transport accident charges.
The concessions that are budget funded include concessions
on municipal rates, rebates toward the cost of electricity, gas,
water and sewerage services, and offsets for fares payable by
concession card holders for travel on public transport.

Under the new deal, they will benefit from a $292 increase in
the EMA payments, $182 saving on their use of public
transport and an additional $3 from water rates indexation.
They will have improved access to public dental services,
which is valued at $118. Overall their benefits could increase
by $595 to $1393 annually.
Part of the reforms includes a change to the concession paid
on motor vehicle registrations — which will be reduced from
100 per cent to 50 per cent for concession card holders. While
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I understand that some motorists will question the validity of
this decision, we believe that taxpayer funds can be better
utilised and targeted.

Such a mechanism must also take account of the fact that the
state may no longer be the provider of the services that are
being received.

Despite the change, Victoria will still have the lowest
compulsory motoring costs of any other state or territory.

The bill sets out to establish such a mechanism.

It is important to keep in mind that pensioners — who are not
all aged pensioners — will benefit greatly from council rate
and stamp duty relief, better access to dental care, cheaper
public transport and more money to help with schooling costs
if they have school-aged kids.
State concessions are currently fixed by or under the act under
which the cost is incurred.
However, the cost of many key concessions is met through a
budget allocation to the Department of Human Services.
This makes little sense, and the aim of this bill is to establish a
new and more rational legislative framework for the
determination and administration of government-financed
concessions.
Before commenting in detail on the legislation, it is important
that honourable members appreciate that government
concessions have evolved in what can be described as a
haphazard way. A cursory examination of legislation under
which concessions can be determined will give some idea of
the many and varying ways in which concessions are fixed or
can be accessed.
The common denominator is the State Concessions Act 1986.
The State Concessions Act was the first legislative attempt in
Victoria to bring some order into the way concessions are
determined in this state.
Essentially the State Concessions Act contains a series of
definitions.
More particularly, it defines ‘eligible pensioner’, ‘eligible
recipient’ and ‘eligible beneficiary’ in the context of the
terminology used in commonwealth legislation.
The relevance of the State Concessions Act is that other acts
link eligibility for concessions to one or more of the
definitions contained in that act.
For example, section 15(6) of the Domestic (Feral and
Nuisance) Animals Act 1994 requires councils to waive
50 per cent of the registration fee for a dog or cat if the person
concerned is an eligible recipient within the meaning of the
State Concessions Act.
While the State Concessions Act may have introduced
consistency in the definitions of eligibility, it continues to
leave individual acts as the method by which the concessions
were determined.
This was not a serious problem when the legislation was
enacted over 18 years ago.
However, in the context of the reforms which have been
introduced in the local government area and in the utility
industries, there is an urgent need for the establishment of a
uniform and more flexible mechanism for the fixing of
state-funded concessions.

It has two objectives.
The first, which is essentially technical, is to update the
definitions of ‘eligible pensioner’, ‘eligible beneficiary’ and
‘eligible person’ to reflect changes which have occurred in
commonwealth law since the State Concessions Act was first
enacted.
The second, which is the main focus of the bill, is to clearly
vest in the minister responsible for administration of state
concessions those powers which are necessary to discharge
that responsibility.
This will be achieved by amending or repealing as necessary
provisions in other acts providing for state-funded
concessions and by consolidating the function of fixing such
concessions within the portfolio of the Minister for
Community Services.
As a result, the minister who has budget responsibility for
financing of such concessions will also have the statutory
responsibility of determining the levels of, and eligibility for,
the various concessions funded by the community.
Under the bill, the minister will be required to determine from
time to time the concessions which are available in relation to
‘user costs’.
‘User costs’ are defined in the bill as being rates and charges
payable under the Local Government Act, energy charges,
domestic water and sewerage costs, and any other costs
determined by the minister as being user costs for the
purposes of the act.
Under the legislation, details of such concessions must be
published by the minister in the form of an order determining
the concessions which are available to eligible persons.
An order can only be made after consultation has occurred
with any affected minister.
Orders must be published both in the Government Gazette
and also in a daily newspaper.
A copy must also be tabled in both houses of Parliament.
These provisions will enable possible future changes to
government-funded concessions to be undertaken in a more
rational and coherent manner.
Not only are they designed to ensure that the process for
updating concessions in the future is transparent, but they will
also ensure that the community has ready access to the details
of the various concessions which will be available through
providers of key services.
Concessions are an important element of this government’s
community services program and reflect its concern for the
welfare of the more vulnerable members of our society.
I believe we can be proud of the many concessions which
Victoria makes available to help the more financially
vulnerable members of our society meet the cost of key
services.
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This bill will provide the minister with the capacity to ensure
that the value of such concessions is maintained in the future.
I commend the bill to the house.

Debate adjourned on motion of Hon. J. A. VOGELS
(Western).
Debate adjourned until later this day.

PHARMACY PRACTICE BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

I have to inform the house that the Pharmacy Practice
Bill was amended in the Legislative Assembly, and
whilst I will be incorporating the speech into Hansard,
just for the attention of this house, I would like to
indicate the extent of those amendments.
They relate to the definition of a pharmacist and the
way in which friendly societies will operate in the
future and the way in which business services will be
regulated. The amendments are as follows: the
pharmacist will be able to own a pharmacy business
either as an individual, in partnership with another
pharmacist, or as a director and shareholder of a
corporation that is wholly owned by registered
pharmacists. Any wholly owned pharmacist
corporation that owns more than five pharmacies will
be capped at its current holdings and will be unable to
buy any pharmacies in excess of the cap but will be
able to relocate an existing pharmacy business. In
relation to friendly societies, it makes it clear that only
those entities that retain a mutual structure that delivers
benefits to members rather than profit to shareholders
fit this definition. If a friendly society demutualises,
then it will no longer be defined as a friendly society.
The bill introduces a cap on friendly society pharmacy
ownership. Friendly societies that currently own less
than six pharmacies will be permitted to own a
maximum of six. Those that own more than six
pharmacies will be able to expand by 30 per cent of
their current holdings over four years. The provision
capping friendly societies will sunset four years from
when the new act is assented to. Prior to the provisions
sunsetting the government will conduct a review into
the effects of this new restriction on friendly society
growth.
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They are effectively the amendments that were made in
the Legislative Assembly.
Motion agreed to.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
Regulation of the pharmacy profession in Victoria dates back
to 1876 when the first Pharmacy Act was passed. That act
established the Pharmacy Board of Victoria, created the
register of pharmacists and established offences for misuse of
professional titles.
Pharmacists have a long and proud tradition of providing high
quality pharmacy services to the Victorian community. This
state’s regulatory framework provides an essential basis for
safe medication practices and ensuring continued protection
of the public.
The Victorian government is a strong supporter of
maintaining the community pharmacy sector as a specialised
provider of health services delivering convenient access to
prescription medicines and medicines advice throughout
Victoria. The pharmacy sector needs to be efficiently
regulated to maintain professional standards and it must be
competitive on price and service to consumers.
The current Pharmacists Act was enacted in 1974. It is the last
of the Victorian health practitioner registration acts to be
modernised in line with contemporary regulatory policy.
Many of the provisions of this bill maintain, modernise and
strengthen the protections for public health and safety already
found in the current Pharmacy Act.
Regulation of ownership
The current act prohibits anyone other than a registered
pharmacist or a friendly society from owning a pharmacy
business. It also restricts to three the number of pharmacies a
pharmacist can own, and prevents a pharmacist from adopting
a corporate structure. These restrictions have been subject to a
national review under national competition policy.
The final report of the national review, titled National
Competition Policy Review of Pharmacy, dated February
2000, recommended limited deregulation of the ownership
arrangements for pharmacy businesses. The review
recommended removing any cap on the number of
pharmacies a pharmacist may own, allowing friendly
societies to continue to own and operate pharmacies
unrestricted, and allowing pharmacists to adopt a corporate
structure to carry on their pharmacy businesses.
The Council of Australian governments (COAG) also
established a Senior Officials Working Group (SOWG) that
examined the national review recommendations and, broadly,
supported their implementation.
Following this COAG process, the Victorian Department of
Human Services released a discussion paper in August 2002,
inviting interested parties to comment on the national review
and COAG senior officials working group recommendations
and their implications for Victoria. The discussion paper also
canvassed a wide range of other reforms proposed to bring
pharmacy legislation up to date.
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Twenty-four submissions were received, and extensive
consultations were conducted over a number of years with
parties such as the Pharmacy Guild, the Pharmaceutical
Society, the Association of Professional Engineers, Scientists
and Managers, (Pharmacists Division) (APESMA), the
Australian Friendly Society Pharmacies Association, the
Victorian Friendly Society Pharmacies Association, and of
course the Pharmacy Board of Victoria. A number of
concerns were raised about the proposed changes and the
potential impact these changes might have on the viability of
community pharmacy.
It has been a long and complex review process conducted at
both national and state levels. I would like to thank all those
who contributed their views, particularly those in leadership
roles in pharmacy industry groups.
Victoria was advised by the National Competition Council in
late 2003 and again on 15 April 2004 of its expectation that
all states and territories implement the recommendations of
the National Review and the COAG Senior Officials
Working Group report. Failure to comply with NCP (national
competition policy) reforms is expected to result in financial
penalty. Victoria currently faces a suspended penalty of $9.48
million for failure to demonstrate sufficient progress with
implementation of NCP reforms.
Yet at the same time the Prime Minister announced he would
act to prevent community pharmacy being undermined and
specifically that he would prevent chain stores like
Woolworths owning or operating pharmacies within their
stores.
Victoria therefore sought clarification of the federal
government’s position on pharmacy regulation directly from
the Prime Minister. A day before the bill was scheduled to be
debated by the Legislative Assembly, the Prime Minister
wrote to the Premier. He advised that in relation to ownership
of pharmacies, he would accept arrangements in Victoria
similar to those agreed to in New South Wales where the limit
on pharmacist owned pharmacies is increased to a maximum
of five and a limit of six imposed on friendly society
pharmacy ownership.

COUNCIL

Wednesday, 10 November 2004
practice. The bill also provides for regulation of the
ownership and operation of pharmacy businesses.
General provisions of the bill
In general terms, the bill is similar to the Medical Practice Act
1994, as updated in 2000 and 2002. There are, however, some
differences.
I do not propose to outline all the provisions in detail. The
provisions are designed to ensure that the pharmacy board has
sufficient powers to:
maintain a Register of Pharmacists with detailed
information that can be accessed by members of the public
via the board’s web site or its office;
register pharmacy students so that the Board may regulate
their participation in supervised training within the
pharmacy;
provide interim registration of pharmacists in order to
streamline administrative processes;
register non-practising pharmacists, so that those who might
otherwise let their registration lapse may retain ownership
of their pharmacies or maintain a connection with the
profession to increase the likelihood of their return to
practice;
receive and investigate notifications, conduct hearings and
make findings and determinations in relation to practitioners
who have engaged in unprofessional conduct, unsatisfactory
professional performance or who may be suffering from ill
health;
make an order for the board’s costs against a registered
pharmacist following a formal hearing finding of
unprofessional conduct of a serious nature;
conduct, either on its own motion or in response to a
notification, a performance review or a performance
assessment where a pharmacist’s performance may be
unsatisfactory;

The amended Pharmacy Practice Bill largely reflects the
position adopted by the Prime Minister whilst taking into
account the different profile of friendly society pharmacy
ownership in Victoria. In light of these amendments the
federal government is expected to restore the component of
Victoria’s suspended NCP payments that is attributable to
implementation of pharmacy legislation reforms.

require pharmacists who have not practised for two years or
more to undergo retraining prior to registration or renewal
of registration;

Future reforms

respond to breaches of good advertising practice using its
powers to deal with unprofessional conduct, rather than
prosecution through the Magistrates Court.

enter and search premises with a warrant, and inspect
premises without a warrant when the pharmacy is open for
business;

The federal government exercises significant control over the
operation and viability of community pharmacies in Victoria,
via the pharmaceutical benefits scheme (PBS).

Ownership of pharmacy businesses

A pharmacy or pharmacy department that wishes to dispense
PBS-subsidised medicines must be approved under the
National Health Act 1953. Approval numbers issued for this
purpose are specific to each pharmacy premise. It is not
commercially viable to open a pharmacy without PBS
approval, therefore it is the major determinant of the number
and location of pharmacies in Victoria.

Part 3 of the bill sets out the persons who are legally entitled
to own or have a proprietary interest in a pharmacy business.
A pharmacist will be able to own a pharmacy business either
as an individual, in partnership with another pharmacist, or as
a director and shareholder of a corporation that is wholly
owned by registered pharmacists, that is, all directors and
shareholders are registered pharmacists.

The purpose of this bill is to protect the public by providing
for the registration of pharmacists and regulation of their

However, a pharmacist or a pharmacist-owned corporation
will be unable to own or have a proprietary interest in more
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than five pharmacies, regardless of the ownership structure
through which this interest is exercised.
Any wholly owned pharmacist corporation that owns more
than five pharmacies will be capped at its current holdings,
and will be unable to buy any pharmacies in excess of the
cap, but will be able to relocate an existing pharmacy
business.
Friendly societies
In relation to friendly society owned pharmacies, the bill
makes two important changes. The first is that the bill tightly
defines what a friendly society is for the purposes of
ownership of pharmacies. It makes clear that only those
entities that retain a mutual structure that delivers benefits to
members rather than profit to shareholders fit this definition.
If a friendly society demutualises, that is, it no longer satisfies
the test of mutuality to be applied by the board, then it will no
longer be defined as a ‘friendly society’ for the purposes of
this bill, and consequently, after 12 months, will be unable to
own and carry on a pharmacy business. This is consistent
with the national review recommendations.
The bill introduces a cap on friendly society ownership.
Friendly societies that currently own less than six pharmacies
will be permitted to own a maximum of six. Those that own
more than six pharmacies will be able to expand by 30 per
cent of their current holdings over four years. The provision
capping friendly societies will sunset four years from when
the new act is assented to.
Prior to the provisions sunsetting, the government will
conduct a review into the effects of this new restriction on
friendly society growth. The terms of reference for the review
will be determined by the Minister for Health, with the review
to be commissioned by the Department of Human Services.
The review will be completed prior to the sunset of the
provisions capping friendly society ownership. All friendly
societies that own pharmacies in Victoria will have to
continue to satisfy the mutuality test and will be required to
disclose to the board on request, details of structure,
ownership and operational arrangements. The government
will continue to monitor the friendly society pharmacy sector
to ensure that it operates in a manner consistent with the role
and function of friendly societies as not-for-profit mutual
corporations. Action will be taken if attempts are made to use
this ownership category to evade the more restrictive cap on
pharmacist ownership.
Regulation of pharmacy businesses
The board’s powers to regulate all pharmacy businesses are to
be significantly strengthened. At present the board has the
power to approve the premises from which a pharmacy
operates, but does not have sufficient powers to deal with
proprietors of pharmacy businesses who are not registered
pharmacists, such as friendly societies. These new powers
will ensure that the board is well equipped to protect the
standard of pharmacy services whatever the setting, the
business structure or ownership arrangements.
Location of pharmacies
In relation to location of pharmacies, there have, at various
times in Victorian history, been pharmacies that have
operated from department stores and other businesses. There
is nothing in this bill, nor in the current legislation, that
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prevents a pharmacist co-locating within the premises of
another business as long as ownership of the business is
retained by the pharmacist (or wholly pharmacist owned
corporation).
It is the federal government that controls the exact location of
pharmacies, through the allocation of pharmaceutical benefits
scheme approval. It is understood that these controls will
continue to be tightly applied and that the federal government
has said it will not approve expansion of supermarkets into
pharmacy provision.
Given the active role that the board has taken since its
inception to inspect and approve pharmacies, issue guidelines
and directly address any unsatisfactory standards of practice, I
am confident that this bill provides strong powers for the
board to vigilantly protect the public.
Incitement of unprofessional conduct
The bill contains a number of provisions that are designed to
protect a pharmacist from any interests or influence that might
compromise or undermine professional decision making.
First, the bill makes it an offence for any person or corporate
entity to direct or incite a registered pharmacist to engage in
unprofessional conduct. This offence is broader than similar
provisions in the Medical Practice Act, in recognition of the
significant non-pharmacy retail component, and the potential
for the profit motive to adversely affect good pharmacy
practice.
Second, the bill includes a provision that makes void any
clause in a contract that gives to a person other than the owner
of the pharmacy business the right to control the way the
business operates or the right to receive benefits that vary
with the profits or takings of the business.
These provisions, when combined with other controls, are
designed to protect the public and ensure high-quality
pharmacy services.
The bill provides for the approval and regulation of pharmacy
departments within hospitals and public health facilities. The
bill also establishes regulatory controls over the operation of a
pharmacy depot. These provisions will allow the controlled
provision of pharmacy services where pharmacists and their
clients are separated by distance. This will allow
improvements in pharmacy services in rural and remote
communities under the scrutiny of the board.
Membership of the board is to be between 10 and 12
members, with provision for legally qualified and community
members. Any member of the board is eligible to hold the
position of president or deputy president whether or not they
are registered pharmacists. This is to increase flexibility in
appointments and ensure the public interest is protected.
Development of this bill has involved extensive consultation
over many years. I congratulate and thank all those who have
contributed to its development.
I commend the bill to the house.

Debate adjourned on motion of
Hon. D. McL. DAVIS (East Yarra).
Debate adjourned until later this day.
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MAJOR CRIME (INVESTIGATIVE
POWERS) BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of Constitution Act,
be incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
This bill represents a further element of the government’s
package of measures to combat organised crime and
corruption. In May and June this year, the Premier announced
the major crime legislative package which included a
commitment to provide new coercive questioning powers to
enable police to more effectively investigate organised crime.
These powers are designed to assist police in breaking the
‘code of silence’ that often thwarts investigation of organised
crime.
The Premier also announced measures to strengthen
Victoria’s capacity to investigate police corruption. Earlier in
the sitting, the government introduced legislation to transform
the police ombudsman into the Director, Police Integrity, with
covert powers to investigate police corruption. This bill will
further enhance the DPI’s capacity to investigate corruption
by extending and clarifying the jurisdiction of the DPI. The
DPI will be provided with enhanced entry, search and seizure
powers, the capacity to initiate contempt proceedings in the
Supreme Court and warrant powers.
Coercive questioning powers — Victoria Police
The coercive questioning regime provided for in this bill will
allow police to apply to the Supreme Court for a coercive
questioning order in relation to organised crime offences.
Where the court is satisfied that the issue of such an order is
warranted, and that it is in the public interest that a witness be
questioned using these strong powers, the witness will be
summoned to attend for examination. The chief examiner will
also be able to issue a summons to enable a witness to be
questioned in relation to matters arising under an order issued
by the court. The chief examiner, or another examiner, will
question the witness.

Wednesday, 10 November 2004
An ‘organised crime offence’ is defined in the bill as an
indictable offence, punishable by 10 or more years
imprisonment that:
(a) involves two or more persons; and
(b) involves substantial planning and organisation; and
(c) forms part of systemic and continuing criminal
activity; and
(e) has a purpose of obtaining profit, gain, power or
influence.
An application for a coercive powers order to investigate an
organised crime offence will be made to the Supreme Court
by a police member if he or she suspects on reasonable
grounds that an organised crime offence has been, is being, or
is likely to be committed. A police member must be
authorised to apply for a coercive powers order by a senior
police officer with the rank of assistant commissioner or
above.
In determining whether or not to grant such an order, the
Supreme Court must be satisfied that the granting of an order
is in the public interest having regard to:
the nature and gravity of the alleged organised crime
offence; and
the impact of the use of the powers on the rights of
members of the community.
An order will be valid for a maximum period of 12 months.
There will, however, be scope for police to apply to have the
order varied or extended.
The bill also enables urgent or remote applications for a
coercive powers order to be made if it is not practical to make
a formal application. For example, an application may be
made by telephone.
Applications for coercive powers orders will not be heard in
open court and publication of proceedings related to the
application for such orders will be prohibited unless the court
orders otherwise.
The chief commissioner or delegate who approved the initial
application for the order must notify the Supreme Court if he
or she forms the view that the powers under the order are no
longer required. Once that notification occurs, the order is
revoked.

A person summoned to appear at a hearing will not be able to
refuse to answer questions put to them, or refuse to produce
documents, by claiming the privilege against
self-incrimination. However, any answers to questions will
not be able to be used in evidence in criminal or civil
proceedings against the witness other than in limited
circumstances. For example, answers to questions may be
used in proceedings for perjury, contempt or giving false or
misleading answers. It will be an offence to fail to appear, fail
to produce documents, or to refuse to answer questions at a
hearing.

The Supreme Court can also revoke an order at any time,
independently of notification by the police.

Coercive orders — relevant offences

The chief examiner may also issue a witness summons at any
time a coercive powers order is in force if he or she is
satisfied that it is reasonable in the circumstances. Regard will
be had to:

Police will be able to seek a coercive powers order in relation
to the investigation of an ‘organised crime offence’.

Summons to appear or produce
Either at the time the coercive powers order is made, or at a
later time while the order is in force, the Supreme Court may
issue a summons requiring a witness to attend at a specified
place for examination, or to attend at a specified time and
place to produce specified documents or other things to the
chief examiner.
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the evidentiary or intelligence value of the information
sought to be obtained from the person; and
the age of the person and any mental impairment which
the person is known to have.
Children under 16 will not be able to be summoned or, if
summoned, must be excused from attendance at an
examination upon production of proof of age.
Disclosure of the summons may be prohibited, other than for
specific purposes such as:
(a) obtaining legal advice; or
(b) obtaining information in order to comply with a
summons.
These provisions are modelled on the provisions applying to
witness summonses in the Australian Crime Commission
coercive powers regime.
Witnesses who are in custody can be required to give
evidence at an examination. On application by a police
member, the Supreme Court or chief examiner can make an
order for a prisoner to be removed from prison to attend an
examination.
A police member may apply to the Supreme Court for a
warrant to apprehend a person who fails to appear, or is likely
to fail to appear, in response to a summons. The court may
issue a warrant where it is satisfied, by evidence on oath, that
there are reasonable grounds to believe that a person:
(a) has or is likely to abscond, or has attempted to evade
service of the summons; or
(b) who has been served with a summons, has failed to
appear, or is likely to fail to appear.
Examinations
The chief examiner will be a legal practitioner of at least five
years standing appointed by the Governor in Council. The
chief examiner may be supported by other examiners with
like qualifications who may also conduct examinations. The
examiner will also be assisted by police investigators who are
familiar with the investigation.
The conduct of the examination will not be subject to the
rules of evidence. The examiner will be able to regulate the
proceedings as he or she considers appropriate. The examiner
may also give directions as to who may be present during an
examination.
Representation of witnesses
A witness has a right to be represented by a lawyer at an
examination. However, in some cases the examiner may
prevent a particular lawyer from appearing if allowing that
lawyer to appear may prejudice the investigation. For
example, several witnesses may want to be represented by the
same lawyer. This may not be appropriate as it may
compromise the confidentiality or effectiveness of the
examination. The examiner may prevent a particular lawyer
from appearing under the general power to regulate the
conduct of an examination.
If a person aged between 16 and 18 is questioned, they will
have a right to have a parent, guardian or independent person
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present at an examination and to communicate with that
person before they are questioned. Similarly, a person with a
mental impairment will have a right to have an independent
person present and to confer with them before answering any
questions.
There will also be provision for interpreters to be present at
examinations if required.
Where documents or things have been produced at an
examination pursuant to a summons, the examiner may
inspect the documents or things. The examiner may then
authorise a police member to inspect and take copies,
photographs or extracts of the documents or things to the
extent the police member considers necessary for the
purposes of the investigation of the organised crime offence.
Documents or things may also be retained by an authorised
police member for certain purposes. If a police member
retains a document or thing for more than seven days, that
police member must notify the Magistrates Court, as soon as
practicable, that the document or thing has been retained.
Reasons must be given to the Magistrates Court as to why the
police member considers the retention necessary. The
Magistrates Court can order that the document or thing be
retained or returned to the person that produced it.
Legal professional privilege
A witness will be able to claim legal professional privilege in
refusing to answer a question or produce documents. A
lawyer who claims privilege in relation to communications
with his or her client will be required to provide the name and
address of the person who holds the privilege. This will
enable police to follow the matter up with the privilege holder
or, if necessary and appropriate, seek the issue of a summons
to have that person examined.
If the claim of legal professional privilege relates to oral
communications, the chief examiner will determine the claim
at first instance. However, if the claim relates to a document
or thing, the chief examiner may apply to the Magistrates
Court to have the court rule on the validity of the claim. The
person making the claim of privilege will have the right to
appear before the court in support of the claim. The chief
examiner will not have access to the documents or things that
are the subject of the claim unless and until the court rules
that legal professional privilege does not apply.
Abrogation of privilege against self-incrimination and use
immunity
A person will not be able to refuse to answer questions at an
examination or refuse to produce documents under a
summons on the grounds of the privilege against
self-incrimination. However, a ‘use immunity’ will apply to
self-incriminating answers or documents. This means that
those answers or documents will not be able to be used in
evidence against the witness in criminal or civil proceedings
except where the witness is prosecuted for perjury, contempt
or providing false or misleading answers during the
examination, or for use in confiscation proceedings.
The limitation on the use of information or evidence obtained
will not extend to the use of other information or evidence
derived as a result of those answers in a criminal prosecution
against the witness, nor the use of those answers in a
prosecution against a third party. Whether the evidence can be
used in other proceedings will depend upon the admissibility
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ordinary rules of evidence.
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The bill provides that the chief examiner must give the SIM,
as soon as practicable after the examination is conducted:

Contempt of examiner

1. details of the examination;

This bill provides an immediate sanction for a witness’s
refusal to cooperate with the examiner. Refusal to produce a
document or thing, refusal to be sworn, refusal or failure to
answer a question or any other conduct that would constitute
a contempt of the Supreme Court may be treated as a
contempt of the examiner.

2. its relevance to the organised crime offence in relation to
which the coercive powers order was made; and

In such circumstances, the examiner will be able to present
the alleged contempt to the Supreme Court. If the court is
satisfied that a person is guilty of contempt, the court may
punish the person as if he or she had committed that contempt
in inferior court proceedings. However, a person cannot be
subject to both contempt proceedings and prosecution for an
offence in respect of the same act.
The examiner will be able to certify the commission of
contempt in writing to the Supreme Court in such cases. This
bill also empowers the examiner to issue a warrant for a
person alleged to be in contempt to be brought by the police
before the Supreme Court. Among other sanctions, the court
may imprison the person for an indeterminate period. In some
cases, the person may be held in custody until the contempt is
purged — that is, until the witness answers the questions to
which he or she had previously declined to respond.
The bill provides for the chief examiner’s contempt powers to
sunset 42 months after they come into effect to allow the
Parliament to reconsider their necessity.

3. a copy of the video recording of the examination.
The SIM will also have the power to require the chief
examiner to provide further information about an
examination.
Complaints
A witness may make a complaint to the SIM about the
relevance of any questions in terms of the court order under
which the examination is conducted. Despite the secrecy
provisions which may apply to the examination, it will not be
an offence for the witness to make a complaint to the SIM.
The bill gives the SIM a range of powers to investigate a
complaint. This will include the power to conduct a hearing,
and obtain information from any person. The SIM will be
able to make recommendations to the chief commissioner and
the chief examiner as to what steps should be taken to prevent
any identified problems from arising again. The SIM can also
require the chief commissioner and the chief examiner to
report back on whether or not recommended action has been
taken and, if not, why not.
Reports and record keeping

This bill also allows an examiner to conduct an examination
notwithstanding that criminal proceedings are on foot on the
same subject matter, provided the examiner takes all
reasonable steps not to prejudice those proceedings on
account of his investigation.

The SIM will provide an annual report to Parliament on the
use of the examination powers. This will include information
about compliance with the act, the adequacy of reports
provided by the chief examiner, and the extent of compliance
with recommendations made by the SIM.

Offences

Director, police integrity — additional powers

Failure to appear in answer to a summons, or failure to
produce documents, will be an offence punishable by up to
five years imprisonment. The bill also makes it an offence for
a person summoned to reveal that he or she has been
summoned or has appeared at a hearing before an examiner
when prohibited to do so by the examiner.

This bill confers further powers on the director, police
integrity (DPI) to enhance the director’s capacity to
investigate corruption. The bill:

Hindering or obstructing an examiner in the exercise of his or
her functions, or otherwise disrupting an examination, will
also be an offence.

(a) clarifies the role, and extends the jurisdiction, of the
DPI;
(b) provides additional powers to the DPI;
(c) clarifies the reporting obligations of the DPI to the
SIM with respect to the DPI’s coercive powers.

The chief examiner may also direct that evidence given in an
examination must not be published. Contravention of such a
direction will be an offence punishable by up to five years
imprisonment.

The bill sets out that the objective of the DPI as ensuring that
the highest ethical and professional standards are maintained
within Victoria Police and that corruption and serious police
misconduct is investigated and prevented.

Oversight of coercive powers

Victoria Police members seconded to the office of police
integrity will be subject to the sole direction and control of the
DPI, whilst retaining all their ‘constable’ powers. The bill
provides that the DPI may request that the chief
commissioner make available members of Victoria Police to
assist in the performance of the DPI’s functions. The DPI
may decline to accept a member and request that the chief
commissioner make another member available.

The special investigations monitor (SIM) will oversee the
exercise of coercive questioning powers by police and
examiners to monitor compliance with the act, assess the
relevance of questioning and requirements by the chief
examiner to the investigation of the organised crime offence
in relation to which the coercive powers order was made,
investigate complaints, formulate recommendations and make
reports in relation to these matters.

Whilst serving with the DPI, and upon their return to Victoria
Police, seconded police members cannot be requested to
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disclose any information that relates to the performance of
their functions or duties whilst on secondment, except for the
purposes of a disciplinary inquiry.
Own motion investigations
This bill extends the DPI’s ‘own motion’ power to commence
an investigation of police corruption or suspected police
corruption. The DPI may investigate any member of Victoria
Police, whether or not that member has been identified, or
investigate a member irrespective of whether any particular
conduct can be specified. The DPI may also commence an
investigation of a former member of Victoria Police in
relation to conduct whilst a member of Victoria Police. These
changes will minimise the risk of jurisdictional challenge
thwarting an investigation and also enable the DPI to
undertake broad-ranging studies into police corruption.
The DPI’s powers to conduct investigations are extended to
enable the DPI to also investigate the policies, practices and
procedures of Victoria Police members. It is expected that the
extension to the DPI’s ‘own motion’ powers will entail on
occasion, questioning of non-police members to the extent
that such persons are associated with, or have knowledge of,
suspected police corruption or serious misconduct.
The DPI is provided with a discretion to inform or report to
the Chief Commissioner of Police or the minister before
conducting an ‘own motion’ investigation. The DPI may also
report to the chief commissioner or minister on the outcomes
of an investigation or the details of any complaint made about
police directly to the DPI.
The DPI’s discretion to inform or report will also extend to
providing the chief commissioner with an opportunity to
comment on the report if it appears the DPI’s report will be
adverse to Victoria Police.
Director’s coercive questioning powers
The DPI will be empowered to prohibit disclosure of the
contents of any summons issued by the DPI, other than for
specific purposes such as obtaining legal advice or the
administration of the act.
The Police Regulation Act 1958 provides powers to demand
answers to questions regardless of self-incrimination, but
prescribes no immediate sanction if a witness declines to
answer. This bill addresses this issue by providing that the
DPI may certify failure to produce a document or thing,
refusal to be sworn, refusal or failure to answer a question or
any other conduct that would constitute a contempt of the
Supreme Court as a contempt of the DPI.
The DPI will be able to certify the commission of contempt in
writing to the Supreme Court in such cases. This bill also
empowers the DPI to issue a warrant for a person alleged to
be in contempt to be brought by the police before the
Supreme Court. If the court is satisfied that the person is
guilty of contempt, it may imprison the person for an
indeterminate period. In some cases the person may be held in
custody until the contempt is purged: that is, until the witness
answers the questions to which he or she had previously
declined to respond.
The DPI will also be able to apply to the Magistrates Court to
issue a warrant for the apprehension of a witness who has
failed to answer a summons. The usual procedures of the
Magistrates Court will apply to these warrants. Persons
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apprehended will be detained in police custody until brought
before the DPI.
Witnesses who fail to attend in answer to a summons or
decline to answer a question by the DPI will be guilty of an
offence and liable to up to three months imprisonment in
accordance with the ‘royal commission’ powers in the
Evidence Act. In some circumstances these actions may be
grounds for the DPI to certify a contempt. However, a person
cannot be subject to both sanctions in respect of the same act.
The bill provides for the DPI’s contempt powers to sunset 42
months after they come into effect to allow the Parliament to
reconsider their necessity.
This bill also allows the DPI to continue an investigation
notwithstanding that criminal proceedings are on foot on the
same subject matter, provided the director takes all reasonable
steps not to prejudice those proceedings on account of his
investigation.
Oversight of director’s coercive powers
The bill provides that the DPI’s use of coercive powers will
be overseen by the special investigations monitor to monitor
compliance with the act, assess the questioning of persons and
requirements imposed by the DPI in the course of an
investigation, investigate complaints and formulate
recommendations and reports on these matters.
The DPI must report to the SIM when:
a summons is issued to a witness; or
a warrant is issued for a person alleged to be guilty of
contempt; or
a warrant is issued for the arrest of a recalcitrant
witness.
The DPI must report to the SIM after the completion of
questioning, providing details of the questioning, its relevance
to the purpose of the investigation, and if a certificate was
issued under section 86PA(4), the reasons why the certificate
was issued, and its relevance to the purposes of the
investigation.
Complaints
Witnesses subject to coercive questioning will have a right to
complain to the SIM if they consider they were denied an
opportunity to adequately convey their appreciation of the
facts to the DPI. The SIM will be required to investigate the
complaint unless the SIM considers it frivolous, vexatious or
made in bad faith.
The bill gives the SIM a range of powers to investigate a
complaint. This will include the power to conduct a hearing,
and obtain information from any person. The SIM will be
able to make recommendations to the DPI as to what steps
should be taken to prevent any identified problems from
arising again. The SIM can also require the DPI to report back
on whether or not recommended action has been taken, and if
not, why not.
Reporting obligations
The SIM will report annually on the use of those powers to
Parliament. The SIM’s report will include an assessment of

MAJOR CRIME (INVESTIGATIVE POWERS) BILL
1224

COUNCIL

the use of the powers and the compliance by the DPI with the
reporting requirements. In all cases the SIM’s report must not
disclose matters that could undermine ongoing investigations.
Enhanced investigative powers
The bill empowers the DPI, his staff and persons engaged by
the DPI to enter any premises occupied or used by Victoria
Police, a government department, public statutory body or
municipal council. The DPI may search such premises and
copy documents.
During such a search, the DPI will be empowered to seize
material without warrant where there is a reasonable
suspicion that material relevant to the investigation may be
about to be concealed, destroyed, or its forensic value
diminished.
The powers of entry, inspection, copying or seizure will be
subject to claims of legal professional privilege. The powers
must not be exercised if either:
(a) a person at the premises claims a document or thing
is subject to legal professional privilege; or
(b) it appears to the searching officer that a document or
thing may be subject to a claim of legal professional
privilege and it does not appear to the authorised
officer that the person entitled to the privilege has
consented to the seizure.
However, if it appears to the searching officer that a
document or thing may be destroyed, concealed or its forensic
value diminished and a claim of legal professional privilege is
made in relation to it, the bill provides that the document or
thing may be sealed and taken before the Magistrates Court to
determine the claim.
The bill also provides that a person may apply to the
Magistrates Court for the return of any item seized by the
DPI. A magistrate may only order the return of the items
where he or she is satisfied that the grounds for seizure did
not or no longer exist.
Referral of matters to the DPP
The DPI may refer any matter that is relevant to the
performance of the Director of Public Prosecution’s functions
or duties, including criminal proceedings against any person
or the institution of forfeiture proceedings.
Consequential amendments
The bill makes consequential amendments to the Sex
Offenders Registration Act 2004 to change references in that
act to the police ombudsman to the DPI. It also makes other
consequential amendments consistent with the new
administrative arrangements provided for in this legislative
package. It also amends the Whistleblowers Protection Act to
ensure that the DPI’s powers under that act in respect of
police matters are consistent with those under the Police
Regulation Act.
Review of legislation
The bill provides that, within three years of the
commencement of the legislation, the SIM must provide a
report to Parliament concerning the operation of the
legislation. This report will include the SIM’s opinion as to
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whether coercive powers are needed by the chief examiner or
the director, police integrity, and the adequacy of their
performance in their use of the coercive powers.

Section 85 statements read pursuant to sessional
orders:
Section 85 statements
I now wish to make statements under section 85(5) of the
Constitution Act 1975 of the reasons why four provisions in
the bill alter or vary section 85 of that act.
Police Regulation Act (1)
Clause 97 of the bill states that it is the intention of
section 86J of the Police Regulation Act, as amended by
section 75 of the Major Crime Legislation (Investigative
Powers) Act 2004, to alter or vary section 85 of the
Constitution Act 1975.
Section 86J of the Police Regulation Act confers immunity
from criminal and civil proceedings on the police ombudsman
or any officer of the ombudsman in respect of any act
purported to be done under the Police Regulation Act.
Clause 75 of the bill inserts a new definition of ‘officer of the
Ombudsman’ into the act to mean ‘a person who has taken an
oath or made an affirmation under section 10(2) of the
Ombudsman Act 1973’. This section is to be taken to have
applied since 11 May 1988.
The reason for limiting the jurisdiction of the Supreme Court
in this instance is to ensure that all persons who assist, or have
assisted, the deputy ombudsman (police complaints) or the
police ombudsman in the exercise of their functions under
this act are immune from suit, not only employees. These
people are acting in the public interest and it is important for
the administration of justice that they are free to act without
threat of legal proceedings.
Police Regulation Act (2)
Clause 98 of the bill states that it is the intention of
section 86J of the Police Regulation Act, as amended by
section 76 of the Major Crime Legislation (Investigative
Powers) Act 2004, to alter or vary section 85 of the
Constitution Act 1975.
Clause 76 substitutes new sections 86J(2) and (3) of the
Police Regulation Act to provide that no civil or criminal
proceedings can be brought against a person to whom the
immunity provisions apply without the leave of the Supreme
Court.
The reason for limiting the jurisdiction of the Supreme Court
in this instance is to ensure that all persons who assist the DPI
in the exercise of his functions under this act are immune
from suit, not only employees. These people are acting in the
public interest and it is important for the administration of
justice that they are free to act without threat of legal
proceedings. To ensure the effectiveness of the expanded
investigative powers this legislative package confers on the
Office of Police Integrity, it is important that its investigations
are not impeded or thwarted by legal proceedings on any
grounds possible. Such challenges could include allegations
that the DPI’s staff and persons assisting him have acted in
bad faith. The Supreme Court will consider whether such
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allegations have any merit before determining whether they
may proceed.

detect, investigate, resolve and prevent organised crime and
corruption.

Sex Offenders Registration Act

I commend the bill to the house.

Clause 103 of the bill states that it is the intention of
section 71 of the Sex Offenders Registration Act 2004, as
amended by section 102 of the Major Crime Legislation
(Investigative Powers) Act 2004, to alter or vary section 85 of
the Constitution Act 1975.
Section 71(2) of that act provides that section 86J of the
Police Regulation Act 1958 extends to any act purporting to
be done by the police ombudsman or an employee referred to
in section 7 of the Ombudsman Act 1973 in pursuance of the
police ombudsman’s functions in relation to part 4 of that act.
The Major Crime (Office of Police Integrity) Act 2004
abolishes the position of police ombudsman and replaces it
with the DPI. It establishes a separate Office of Police
Integrity and provides for the DPI to employ members of
staff. This bill provides for the DPI to carry out all of the
functions conferred on the police ombudsman by part 7 of the
Sex Offenders Registration Act.
The reason for limiting the jurisdiction of the Supreme Court
is to ensure that people administering the bill in good faith are
immune from suit. These people are acting in the public
interest and it is important for the administration of justice
that they are free to act without threat of legal proceedings.
As the DPI and persons assisting him in the exercise of his
functions will assume responsibility for the functions
previously conferred on the police ombudsman by part 7 of
the Sex Offenders Registration Act, it is important that they
have the same protection in carrying out the functions given
to them by this bill as they have in carrying out their other
functions.
Whistleblowers Protection Act
Clause 129 of the bill states that it is the intention of
section 107 of the Whistleblowers Protection Act, as it applies
on or after the commencement of part 10 of the Major Crime
(Investigative Powers) Act 2004, to alter or vary section 85 of
the Constitution Act 1975.
Section 107 of the Whistleblowers Protection Act 2001
currently provides for the protection of the police ombudsman
in relation to legal proceedings in a similar manner to that of
the Police Regulation Act 1958. The bill amends the
Whistleblowers Protection Act 2001 to confer additional
powers on the DPI in relation to investigations under that act.
This bill amends section 107 to provide for the DPI, members
of staff, and persons or bodies assisting the DPI to have the
same level of immunity as currently applies in relation to their
performance of the existing functions under the act.
The reason for limiting the jurisdiction of the Supreme Court
is to ensure that people administering the act in good faith are
immune from suit. These people are acting in the public
interest and it is important for the administration of justice
that they are free to act without threat of legal proceedings.
This bill is part of the government’s package of major crime
bills to combat organised crime and police corruption. The
package will ensure that Victorian law enforcement agencies
have unprecedented powers with appropriate oversight to

Debate adjourned for Hon. RICHARD
DALLA-RIVA (East Yarra) on motion of
Hon. Andrea Coote.
Debate adjourned until later this day.

MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
This bill is part of a package of measures to strengthen
Victoria’s capacity to deal with organised crime and police
corruption.
The first two bills in the package of legislation are the Major
Crime Legislation (Office of Police Integrity) Bill and the
Major Crime (Special Investigations Monitor) Bill. Those two
bills were introduced on 24 August 2004.
The present bill forms another important component of the
package of legislation.
The other component of the package is the Major Crime
Legislation (Investigative Powers) Bill.
Members of this house need no reminding of the extent to
which organised crimes such as drug trafficking are driven by
profit.
Confiscation laws attack this profit motive by enabling the
forfeiture of property that is derived from the commission of a
serious offence.
Confiscation laws also serve other purposes. For instance,
confiscating property that is used to commit a serious offence
can help to prevent further offences and can punish the
offender.
Until the late 1990s Victoria’s forfeiture laws applied only if a
person was convicted of an offence on the criminal standard
of proof.
The Confiscation Act 1997 introduced a civil forfeiture
scheme. This enables a person’s assets to be confiscated if it
can be proven on the lower, civil standard of proof that the
person committed a ‘civil forfeiture offence’. These are
limited to the most serious drug-related offences (for
example, trafficking in a commercial quantity of heroin).
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Although the current civil forfeiture scheme does not depend
on the conviction of a defendant, it focuses to a large degree
on the charging of a person with an offence and the issue of
whether or not the state can prove that the person committed
that offence.
Key features of the bill
This bill will make significant changes to the current civil
forfeiture scheme.
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such property. An example would be if the house referred to
above was sold, and the proceeds of that sale were used to
buy another house.
Further, it includes property that is derived or realised, or
substantially derived or realised, directly or indirectly from
the commission of an offence. An example would be a house
that police suspect was purchased with the proceeds of drug
trafficking.

First, the scheme will be broadened to apply to a much wider
range of serious, profit-motivated crimes.

If property is restrained, the bill will enable any person
claiming an interest in the property to apply to a court for an
order to have the property excluded.

The current civil forfeiture scheme applies only in relation to
the offences of:

The court may make an exclusion order if the court is
satisfied that the property is not tainted property.

trafficking in a commercial quantity, or large
commercial quantity, of an illicit drug;
cultivating a narcotic plant in a commercial quantity or
large commercial quantity; and
related offences, such as conspiracy to commit such
offences, or aiding and abetting the commission of such
offences.
Examples of commercial quantities of drugs are 250 grams of
pure heroin, 500 grams of impure heroin, and 100 cannabis
plants.
The civil forfeiture schemes in other jurisdictions (such as
New South Wales and Queensland) apply to a much broader
range of offences.
The range of offences in those jurisdictions is comparable to
the range of ‘automatic forfeiture’ offences in Victoria’s
Confiscation Act. Those offences, which were expanded in
2003, include the existing civil forfeiture offences; however,
they apply to lower quantities. For example, the quantity for
impure heroin is 30 grams. The list of automatic forfeiture
offences also includes other profit-motivated offences such as
extortion, theft, robbery, obtaining financial advantage by
deception, handling stolen goods, bribery and running a
brothel in breach of a licence. However, these offences are
generally subject to certain monetary thresholds. Where only
one offence is committed, the offence must relate to money or
property worth $50 000 or more. Where there is more than
one offence involved, the threshold is $75 000.
This bill will enable Victoria’s civil forfeiture scheme to
apply in relation to the same range of offences as the
automatic forfeiture scheme.
The second key change is that it will no longer be necessary
for a person to be charged with an offence. Instead, the bill
will make it possible to apply for an order to restrain property
if a member of the police force suspects, on reasonable
grounds, that the property is ‘tainted’ with respect to a
relevant offence.
Tainted property is already defined in the act. It includes
property that was used in, or was intended to be used in, or in
connection with, the commission of the offence. This could
include, for example, a house in which police suspect that
amphetamines were manufactured.
It also includes property that is derived or realised, or
substantially derived or realised, directly or indirectly from

If the court is not satisfied that the property is not tainted
property, it may still make an exclusion order if it is satisfied
of other matters, such as that the person seeking to have the
property excluded was not involved in the commission of the
offence that tainted the property and that he or she was not
aware of certain issues relating to the tainting of the property.
The person seeking to have the property excluded must prove
these matters on the civil standard of proof, which is the
balance of probabilities.
If the person claiming an interest in the property is unable to
exclude it, the property can be forfeited. It will no longer be
necessary to prove that a person committed any offence.
These changes will apply to any forfeiture proceedings
commenced after this legislation comes into force, regardless
of when the property in question was obtained, and regardless
of when an offence is suspected to have been committed.
The bill also amends section 115 of the Confiscation Act to
enable the director, police integrity, to apply for monitoring
orders. These are orders requiring a financial institution to
give information to a particular law enforcement agency
about a person’s financial transactions for a specified period.
Currently only members of the police force can apply for
monitoring orders. The bill will enable the DPI to apply for
such orders. This will mean that, if the DPI is investigating
possible corruption by a member of the police force, the DPI
will be able to apply for a monitoring order to obtain
information about that person’s transactions without needing
to rely on a member of Victoria Police to apply for the order.
Conclusion
This bill makes significant changes to Victoria’s civil
forfeiture scheme.
In particular, it broadens the scope of the scheme, and it
lowers the threshold of matters that the state must prove in
order to confiscate assets.
The changes will make the scheme one of the toughest in
Australia.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until later this day.
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STATE CONCESSIONS BILL
Second reading
Debate resumed from earlier this day; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
Hon. J. A. VOGELS (Western) — It gives me
much pleasure to speak on the State Concessions Bill, a
bill that the Liberal Party does not oppose. This bill
repeals the State Concessions Act 1986 and provides a
number of housekeeping measures to simplify the
means by which government sets the structure and the
levels of concessions to beneficiaries. Previously all
ministers delegated their power to grant concessions to
the Minister for Community Services, whereas this
legislation will formally place these powers with the
Minister for Community Services.
This bill updates the definitions of various concessions
in order to bring them into line with changes to the
commonwealth legislation. It amends the definitions of
‘eligible beneficiary’, ‘eligible pensioner’, ‘eligible
person’ and ‘eligible recipient’ to bring them into line
with changes in various commonwealth acts.
The bill also provides that the minister must ensure that
a concession provider is reimbursed for the concessions
granted. This makes a lot of sense as more and more
service providers have been privatised — for example,
water, power, gas, public transport and so on. When
governments pass legislation to hand out concessions to
those in need, then these private companies need to be
reimbursed. That obviously makes sense in order to
achieve the outcomes that require consequential
amendments to a number of acts such as the Domestic
(Feral and Nuisance) Animals Act, the Duties Act, the
Electricity Industry Act, the Gas Industry Act, the Local
Government Act, the Municipalities Assistance Act, the
Water Industry Act and the Water Act.
The second-reading speech on the bill talks about
concessions and changes to concessions granted by the
Bracks government. There is special mention of the
education maintenance allowance, dental treatments,
stamp duty relief for certain pensioners, rate rebates for
pensioners, extension of public transport concessions to
all health care card holders, tertiary student concession
travel, motor vehicle registration concessions and the
multipurpose taxi program.
While it all sounds fantastic, let us have a close look
behind the spin that the Bracks government has become
renowned for. It is no wonder the Bracks government
has mastered the art of spin because I have a staffing
profile of the Labor Party and its spin doctors compared
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with the Liberal Party. In the Bracks office there are
55 cardigan-wearing bureaucrats, and in the Doyle
office there are 10.
Mr Scheffer — On a point of order, President, on
the question of relevance, this bill is clearly relating to
concessions, not staffing arrangements in the Premier’s
office or anywhere else.
The PRESIDENT — Order! The Honourable John
Vogels is the lead speaker, and the lead speaker is
usually given some latitude. I shall listen carefully to
his contribution, but I do not uphold the point of order.
Hon. J. A. VOGELS — Thank you, President, for
your protection. The Labor Party has 173 ministerial
staff compared to the opposition’s nil. The government
has 7 pool staff whereas the Liberal Party has 3. The
Labor Party has 149 electorate staff whereas the
opposition has 49. That makes a total of 384 people
being able to pump out spin on behalf of the Labor
Party. The Labor Party also has 24 ministerial cars and
drivers whereas the Liberal Party has only 3. That is
why it is hard to get past the spin of the government on
many of these issues.
One of the best concessions of the bill is $8 for tertiary
student concession cards. However, it has taken a long
time in coming. This was promised in 1997 by the
shadow minister who is now the Minister for Education
and Training in the other place. The original promise
was to bring the cost of the transport concession cards
for university students into line with that for secondary
students. The Premier, who was the leader at that time
in 1999, also pledged to honour this Australian Labor
Party promise. In 2000 the Bracks government
announced that it would provide some funding to
reduce the cost of concession cards, but this reduced the
cost for students down to $8.
We all admit that $8 is a good concession. However, it
does very little to benefit students from rural and
regional Victoria who come to Melbourne for a week or
a month to enhance their studies. However, it is great
for Melbourne students and no doubt for country
students who reside in Melbourne. You can fool some
people for some of the time but not all of the time. The
one that takes the cake, I believe, is the government’s
media release extolling the fact that concessions paid on
motor vehicle registrations will mean that pensioners
and those eligible will now only have to pay 50 per cent
of the registration fee when in fact previously they paid
nil — that is, nothing, naught, zero, zilch!
Is it not a fantastic media release that says they will
now only pay 50 per cent when originally they paid
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nothing? This will mean a considerable increase in the
cost of running a car, particularly for people in country
Victoria where the car is the only mode of transport.
These are the very same people who in their retirement
volunteer to deliver Meals on Wheels and community
transport to those no longer able to drive themselves,
saving the state coffers tens of millions of dollars in the
process.
During debate in the other house some Labor members
discovered that 47 pensioners were driving
Rolls-Royces and that 6000 were driving other luxury
cars such as Mercedes-Benz. One of the reasons the
government decided to introduce 50 per cent
registration fees for pensioners is that 6000 pensioners
are driving luxury cars; so the government is going to
punish the other 750 000 eligible pensioners who do
not have luxury cars by slugging them $80!
The pensioners I know who drive Mercedes or
Rolls-Royces are usually driving 1960s or 1970s
models that are only worth $3000 or $4000.
Hon. J. M. Madden interjected.
Hon. J. A. VOGELS — That is right, in a
Mercedes. I have seen a Rolls-Royce in my electorate
that has been turned into a utility. It is still registered as
a Rolls-Royce but the farmer has turned it in to a farm
utility, and it is probably only worth $500. It is good for
propaganda by saying that pensioners are driving
around in Rolls-Royces, so they have to pay $80. This
is typical socialist thinking — if you are driving around
in a Mercedes-Benz or an old luxury car, then you have
to be a capitalist, otherwise how could you afford an
old Mercedes-Benz or Jaguar?
The multipurpose taxi program provided transport for
the frail and elderly in most need and was available to
those eligible. What has the Bracks government done?
It has capped the program and made it more difficult
for people to have a quality of life and independence.
Those disadvantaged the most by this heartless measure
will once again be the frail and elderly where there is no
public transport, train, tram or bus, to get to the doctor,
to do their shopping, attend adult day-care centres and
so on. They are the ones being punished by this Bracks
government.
The Bracks government has increased rate rebates for
those eligible from $135 to $160. This compares with
the Liberal Party policy at the 2002 election which was
$200, and to extend it to include commonwealth
Seniors Card holders. Victoria is still the state that lags
behind with this concession.
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It was brought to my attention only a few weeks ago
that the Bracks government failed to live up to another
pre-election commitment in relation to the use of
concession cards for interstate travel. A Tasmanian
visitor who contacted my office said she was in
Victoria and wanted to use her health care or
concession card to go to Warrnambool on the train, but
that that concession was not recognised in Victoria, so
she had to pay the full fare.
The Liberal Party took to the last election a
commitment to implement an offer by the
commonwealth government to allow Victorian Seniors
Card holders to use their Seniors Cards in other states
or vice versa, which was an excellent offer. This was on
the basis of an offer by the commonwealth to contribute
60 per cent of the cost. I urge the Bracks government to
accept the commonwealth’s offer, which would not
only assist Victorians while interstate but interstate
travellers with concession cards to enjoy what Victoria
has to offer.
It is true that concessions given by the Victorian
government now amount annually to about
$800 million, and it is anticipated that over the next
four years that will increase to something like
$1 billion. However, Victorians always like to compare
themselves with New South Wales. If you add the local
government rates, water rates, sewerage rates, energy
rates and motor registration fees, Victorians receive a
concession of only $520 whereas New South Wales
offers $801 — which is some 40 per cent more than
Victorians get. The Liberal Party supports the
legislation because it is an improvement on the current
situation. In many ways it gives with one hand, and as I
have pointed out in my contribution, takes away with
the other. The Liberal Party supports the bill.
Hon. D. K. DRUM (North Western) — The
Nationals will not oppose the State Concessions Bill,
but I will move an amendment during the committee
debate.
I want to thank the member for Rodney in the other
place, Noel Maughan, who did considerable research
on the bill. He consulted widely with various groups, as
I have done, and they have put very well the case for
the community that will benefit from the bill — the
concession card holders throughout Victoria.
The main purposes of the bill include consolidating
legislative responsibility for concessions to the Minister
for Community Services, who will be empowered with
responsibilities resting in eight other portfolios. The
Nationals acknowledge that this legislation will mean
Victorian legislation is in line with commonwealth
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legislation and will bring state concessions under the
one act and under the control of the one minister. The
Nationals acknowledge that that will streamline the
administration of the various concessions available to
the people of Victoria.
The bill changes some of the definitions relating to
eligible beneficiaries and eligible pensioners to bring
them into line with commonwealth definitions. It will
establish a more rational and consolidated approach to
the administration of government financial concessions.
The Nationals do not have any problems with the broad
purposes of the bill, but we have serious concerns with
some of the detail of the bill. As mentioned earlier,
some 770 000 Victorians will be affected by the bill, so
it will be an impost on an area in our community that
will, in effect, be paying out so the government can
spend its money elsewhere.
In 1999–2000, when the Bracks government came to
power, Victoria was spending $425 million on
concessions throughout the state. The government has
increased that amount slowly but steadily. I might add
that it has increased concession payments nowhere near
as much as the increase in the government’s revenue
streams. This legislation will have the effect of saving
the government approximately $70 million to
$75 million over the next four years. When that is
added to what the government was spending in 2000, it
will mean the amount of money given to those entitled
to state concessions is about $500 million, so the
increase to $819 million trumpeted in the
second-reading speech equates to a 39 per cent
increase. While it might sound appropriate and
significant, it is way behind the 49 per cent increase in
the government’s revenue collections. So while the
government’s spending capabilities have been boosted
by 49 per cent over that period, it has seen fit to
increase concessions by 39 per cent, leaving it well
ahead.
I agree with Mr Vogels that the way the government
has been able to manoeuvre the figures and take money
off our elderly to spend somewhere else is quite poor.
The government has not passed on any of the windfalls
it is receiving from the GST, stamp duties, gambling
revenue, the raft of fines and registration fees or the
extra taxes it has not just introduced but has linked to
the consumer price index (CPI). In some cases the
government has increased these amounts at a greater
rate than the CPI increase, but when it comes to dishing
out concessions, that is not the case.
Some of the things the minister flagged in the
second-reading speech that the government will deliver
on include a 60 per cent boost to the education
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maintenance allowance — that is highly commended;
130 000 extra dental treatments; an extension of public
transport concessions for all health card holders; a
reduction in the cost of the tertiary student transport
concession card from $87 to $8; and an increase in
local government rate rebates for pensioners, which I
note with interest have increased from $135 to $160. I
have talked about the government’s revenue windfalls
and the amount of disposable money it has available,
but this is the first time since it has been in power that it
has increased the pensioner rebate for local government
rates. The $135 cap has been in place for the last five
years, so the increase to $160 is quite measly when you
consider that the government has far greater ability
through increased revenue to offer higher rebates than it
is currently offering. It is also intended to offer
$87 million in stamp duty relief for pensioners.
The first page and a half of the second-reading speech
is disturbing, because it is political. Reading through it I
am concerned when the Victorian government states:
The government is particularly keen to help out tertiary
students with the costs of attaining an education at a time
when the commonwealth government is putting tertiary
education beyond the reach of many lower income
Victorians.

For the Victorian government to be criticising the
commonwealth government about putting tertiary
education beyond the reach of many lower income
Victorians is amazing. Victoria’s record in the tertiary
area, particularly its treatment of technical and further
education colleges, is abysmal. The Minister for
Education and Training has acknowledged that the
TAFE sector is receiving $125 million a year below
what is being paid by other states such as New South
Wales, Queensland and South Australia if spending is
assessed on a pro rata basis. To be $125 million behind
other states every year and knowingly let so many
TAFE colleges around Victoria continue in a state of
disrepair with maintenance issues that the colleges
cannot address and with specialist courses being
scrapped because they cannot get the student contact
hours up to a feasible level is disgraceful. Staff
movements are restricted because without the finances
being available the colleges do not have the staff
flexibility they wish to have.
It should not be forgotten that during the last sitting for
the first time ever this government introduced a flat tax
on anyone who seemed to have enough money to want
to study at a TAFE college. We now have a
$1.25 contact hour fee. There will be a 3 cent increase,
which will go straight into government revenue. It is an
amount of tax that does not have to be portioned off to
the education system in any way, shape or form; it is
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simply a straight-out tax on anybody who wishes to
study at a TAFE college, and it will now be paid to the
government. That tax on studying at TAFE colleges
will now be indexed into the future — and forever. This
is the way the Bracks government is treating our TAFE
colleges and institutions throughout Victoria, yet it has
the temerity to say that the commonwealth government
is putting tertiary education beyond the reach of many
lower income Victorians.
As I mentioned earlier in the debate, The Nationals will
be moving an amendment to this bill at the committee
stage, when we will talk about the impact the bill will
have on country Victorians, specifically those who are
unable to access country public transport, and the
impost they will have to face with the increased charges
in vehicle registration.
One of the other issues I need to mention is the
philosophy of this government in taking money off
concession card holders right across Victoria through
its abolition of the 100 per cent rebate for vehicle
registrations for concession card holders. Currently the
concession is sitting at 100 per cent, which has allowed
concession card holders right throughout Victoria to
have registration free of charge.
I pick up on the point raised by Mr Vogels in a very
worthwhile manner, that concession card holders right
around Victoria need their concession cards and the
assistance that is given to them via their various
concessions, and to penalise any of them because a few
people in some suburbs may be driving around in
luxury cars would be quite unfair. It is worth noting that
the government has gone out of its way to say that even
though some members may have been pushing that
idea, it has not been the driver behind these reforms.
Some journalists have said that the money that will be
saved might be up to $140 million a year. That amount
was referred to by a Channel 9 journalist in a story
covering this issue. Other reports have stated that the
savings from the pensioner registration clawback are
more in the vicinity of $70 million to $75 million to the
government each year over a four-year period.
In simple terms, the government will take this
$280 million-odd over four years and hand it over to
the public transport system — specifically for tertiary
education students, who will be given cheaper
concession cards — and to give a much better deal to
those who are simply on a concession card and who
will be using public transport. What the government has
failed to understand is that for people living in regional
and rural Victoria the ability to get hold of public
transport services is negligible. As we all understand, or
we would hope government members understand,
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taking money away from the whole broad concession
card fraternity throughout Victoria affects everybody—
not just the people who live in Melbourne and the
people who live near public transport alternatives. We
need to understand the critical and essential role that is
played by the motor car in rural, regional, remote and
provincial cities throughout Victoria. Easy and
affordable access to motor cars is absolutely critical to
people’s lives throughout regional and provincial
Victoria for simply the most basic of daily activities.
I am talking about the vast majority of Victorians. Once
they move beyond the Melbourne tramlines the vast
majority of Victorians do not have the opportunity to go
to work by public transport and they need a car to get to
work. We need a car to get to the doctor, we need a car
to get to the hospital, and we need a car to go to school.
We do not have the opportunity to simply jump on
public transport and get ourselves off to any of these
essential activities.
Many volunteers give of their own time, their own
energy and even their own resources to make so many
parts of the daily lives of other Victorians work. They
are also totally reliant upon the motor vehicle.
Effectively this bill, with the orders from the minister,
will make it much harder for many more struggling
Victorian families to be able to carry out those basic yet
essential activities on a day-to-day basis. The
government needs to understand that, while we are
happy for it to increase the amount of assistance given
to public transport and to tertiary student travel
concessions and so forth, there are many people who
simply need the cheapest and most affordable access to
a motor vehicle that they can possibly get.
As I said earlier, my colleague in the other place the
member for Rodney, Mr Noel Maughan, has consulted
widely on this bill. We have received advice back from
the Victorian Council of Social Service (VCOSS). It,
too, is appreciative of some aspects of this bill but does
not appreciate it entirely. I would like to refer to some
of its response on its analysis of the bill. It states:
While VCOSS warmly welcomes these initiatives, we note
that of the total funding for the concessions reform package,
two-thirds ($279 million) will be raised by imposing new
motor vehicle registration charges on concession card holders
and pensioners. In a state with such a healthy budget surplus,
VCOSS suggests —

and I have underlined this —
there are more appropriate ways of funding new programs
than by reallocating funds from those who are on low
incomes and need services themselves.
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That is a very clear summation of what VCOSS sees
the government as doing with this bill.
It says further:
VCOSS notes that these benefits will be concentrated in areas
where public transport is available and accessible. VCOSS
urges the state government to expand public transport
systems — particularly in the outer metropolitan growth
areas — to ensure these benefits are more equitably
distributed.

We need the government to truly understand that in
proposing to pour money away from pensioners and
their motor registration costs and into public transport,
it is proposing quite unfair and unjust legislation
because public transport does not get to all Victorians.
The response also states:
VCOSS notes, too, that HCC holders and pensioners in areas
where public transport is non-existent will not only fail to
benefit from these concessions but will be disadvantaged by
the new charges for registering the cars on which they
depend.

It is very important that the government hears what the
Victorian Council of Social Service is saying.
The last quote I will give from the Victorian Council of
Social Service is this:
However, VCOSS notes that the benefits of the overall
package will not be shared evenly across low-income groups.
For example, families with school-aged children in areas with
access to public transport will clearly enjoy net benefit from
the concessions package, despite the imposition of new motor
vehicle registration charges. Aged pensioners are more likely
to experience net losses — even with the rates concession —
with the possible exception of those who take advantage of
the conveyance duty exemption and/or who benefit from
dental services. People without children on a disability
support pension who depend on a car are likely to be
disadvantaged by the new motor vehicle registration charges.

And that is a very large portion of the community,
especially of the pensioner community, throughout
regional Victoria.
In summary, we hope the government and the
opposition will support the amendment we will be
moving in the committee stage to disallow the
reduction of the concessions from 100 per cent — that
will be something we will have to talk about — and that
members of the government make a greater effort to
understand the importance of affordable and easy
access to a motor vehicle and the important part it plays
in the day-to-day lives of so many struggling families in
regional Victoria for a whole range of essential
activities.
Mr PULLEN (Higinbotham) — I rise to support the
State Concessions Bill. The main purpose of the bill is
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to consolidate the legislative responsibility for
concessions into the community services portfolio, to
create a flexible framework for delivering concessions
by empowering the minister to specify the structure and
level of available concessions by ministerial order,
repeal the State Concessions Act 1986, update
definitions and references to commonwealth legislation
and make consequential amendments to other acts.
This is a very sensible move as it brings eight separate
acts under the one minister — the Minister for
Community Services in the other place— and makes
amendments to them. The State Concessions Act 1986
is outdated and contains limitations, including
out-of-date references to the commonwealth social
security act defining eligibility for state concessions. It
also does not reflect the transfer of portfolio
responsibility for municipal rates and water and
sewerage concessions to the Minister for Community
Services in 1995, and the powers governing these
programs remain within the Local Government Act
1989, the Water Act 1989 and the Water Industry Act
1994. Changes to concessions policy and
administration in relation to concessions for municipal
rates, water and sewerage currently require action by
the Minister for Local Government and the Minister for
Water.
Many organisations were consulted in relation to the
bill. Organisations representing consumers have been
extensively consulted. They include the Victorian
Council of Social Service, the Society of St Vincent de
Paul, the Victorian Council on the Ageing, the
Combined Pensioners Association, the Municipal
Association of Victoria, the Victorian Local
Governance Association and the Financial and
Consumer Rights Council.
The concessions reform package introduced as part of
the last state budget brought about the most significant
reforms in concessions for the past 20 years. The
government has provided $123 million in additional
funds for concessions and more than $400 million in
funding reallocations over the next four years for
concessions. This means that concessions by the state
amount to around $1 billion. We have increased the
capped annual maximum municipal rate concession to
$160 from next year, enabling this cap to be
inflation-indexed in each subsequent year.
We have also increased the capped annual maximum
water and sewerage concession of $135 in the current
year to allow for inflation-indexation commencing in
2004–05. We have expanded the public transport
concession to enable all commonwealth health care
card holders to access affordable concession fares on
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metropolitan and V/Line ticketed transport services. We
will increase the education maintenance allowance,
which has been mentioned, to concession card holders
who have primary and secondary school-aged children,
by 57 per cent in 2005.
A very important part of the bill is the increase in the
funding of the Victorian public dental scheme to allow
130 000 additional concession card holders to access
low-cost dental services, thereby decreasing current
waiting lists and expanding the school dental service to
provide more services to the children of concession
card holders.
I took a big interest in the dental issues, because in my
electorate I have two community health services, the
Bentleigh Bayside and the Central Bayside community
health services, and they both have dental clinics. In
their cases they will receive an extra $493 184 this year
as part of a major Bracks government revamp of
Victoria’s oral health services. This funding is part of
an extra $14 million to public dental clinics around the
state and will allow the treatment of an additional
29 000 adults this year.
The Bentleigh and Parkdale-based clinics are among
seven clinics in the Department of Human Services
southern region. The region’s clinics will receive
$10.26 million, an increase of $2.1 million, which will
enable them — and this is very important — to treat an
extra 6218 patients over the next year. There are around
60 public clinics across Victoria catering each year for
more than 600 000 visitors.
It is important to mention what the Bracks government
has done since 1999 in relation to dental care. We have
reduced the amount an individual pays for dentures
from $200 to $100, enabling more than 35 000 people
to access affordable dentures. We have developed a
new dental program for disadvantaged youth, treating
more than 38 000 young people. We have increased the
number of dental chairs by 27 per cent by opening
42 new chairs, and we have built the new $52 million
dental hospital.
The original bill also broadened the stamp duty
exemption thresholds on real estate purchases for
concession card holders so a greater number of
low-income persons pay no stamp duty or a reduced
rate of stamp duty — and do not forget we also
abolished mortgage duty.
As has been raised by the opposition and Mr Drum, we
have also reduced the rebate on motor car registrations
from 100 per cent to 50 per cent so the cost for an
individual is around $80 a year. The minister’s
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second-reading speech and the contribution by the
member for Derrimut, Mr Languiller, in the other place
covered this issue very well, so I will not go over it
again, but I recommend honourable members read that.
As Mr Languiller said in the other place, more than
6000 luxury cars are registered by pensioners and most
of these cars cost a fortune, so the redirection of
concessions will help battlers greatly.
I refer to a newspaper article that appeared in the
Australian Financial Review of 29 April 2004. The
headline reads ‘Bracks redirects aid for needy’. That
really sums up what this bill is all about. I will pick out
a couple of points from this article. It states:
The Bracks government has unveiled a $402 million shake-up
of Victoria’s concessions to low-income earners as part of its
promised ‘family-friendly’ state budget next week.
...
The concession package announced
yesterday ... provides ... $123 million in new funding over
four years ...
The rest of the funding will come from redirecting the
$279 million, which has been used to give 100 per cent for
pensioners and health care card holders on motor car
registration.
... the new system will cut the concession on motor vehicle
registrations to 50 per cent, but —

I think the most important part of this particular bill —
... the cost would still be less than other states.
Mr Bracks claimed that the old system had been open to
abuse from people registering excessive numbers — —

Hon. J. A. Vogels interjected.
Mr PULLEN — You might have done this,
Mr Vogels; I don’t know! It states:
Mr Bracks claimed that the old system had been open to
abuse from people registering excessive numbers of cars at a
single household and non-residents registering in Victoria. He
said the concessions reforms were the most significant in
decades and would ‘direct support to people who need it
most’.

That might upset Mr Vogels. It states further:
The changes lower concessions on private cars while
providing an extra $93 million over four years in public
transport concessions to health care card holders and tertiary
students.
...
... Victorian Council of Social Services chief executive, Cath
Smith, said it was ‘significant and helpful’ and would reduce
the cost of essential services for families.

I do not want to be unkind to the Liberal Party, but
when it was under pressure during the last federal
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election it would throw money at anything. I can assure
members that we on this side of the house will make
sure it carries it out. It is not only me saying that — —
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Comments are to be
made through the Chair.
Mr PULLEN — A headline in today’s Australian
Financial Review reads ‘PM’s spree threatens rates:
IMF’. So it is not just me saying it; it is coming from
the International Monetary Fund. The article states:
The International Monetary Fund said yesterday the federal
government’s spending spree had revved up an already strong
economy and could create problems for the Reserve Bank,
which is considering another rise in interest rates.
...
The government outlined plans to spend $52 billion —

that is twice as much as what we get here in Victoria —
of taxpayer funds over five years in the budget in May, then
followed this up with a net $8.7 billion of election promises
over four years.

I have no doubt that the federal coalition government
will eventually implement a sort of Medicare Gold
policy to assist our elderly people. That was and still is
an excellent policy of my party. The federal coalition
government will probably introduce it for only the well
off, but Labor will come back with something better at
the next election — probably something like ‘Medicare
Platinum’. The point I am making is that while the
rebate for car registrations has been reduced, the federal
coalition government announced on 1 October 2004 —
and I have a copy of the policy here — that it is now
going to introduce a sort of concession rebate for
people. I will read part of this federal coalition policy
for the Liberals. It states:
A re-elected coalition government will provide a new utilities
supplement to older Australians of age pension age receiving
income support, including veterans. The utilities supplement
will be $100 a year for singles and $50 for each member of a
couple, paid twice a year.

I presume that is $50 and $50 and $25 and $25. It states
further:
The utilities supplement will benefit 2.2 million older
Australians of age pension age in receipt of income support
and will cost —

here we go! —
$594.6 million over four years.

It says about self-funded retirees who deserve support:
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... the coalition will make a new payment of $200 to
self-funded retirees with a commonwealth seniors health card,
paid twice a year. The cost of this measure is estimated at
$282.6 — —

An honourable member interjected.
Mr PULLEN — I am reading your policy! It says:
The cost of this measure is estimated at $282.6 million over
four years.

That is a total of $877.2 million over four years. I trust
it is a core policy and will not be tossed out the
window, because it will assist the people who need
assistance. I give credit where credit is due, and I trust
they will follow through with it.
It worries me a little bit why the federal government has
got all this money. I can always remember the words of
the former Premier of Victoria, Sir Henry Bolte, when
he said about Canberra, ‘They have money coming out
of their ears in Canberra’. An article that appears in the
Herald Sun of Friday, 5 November, is very interesting.
It says in part:
The Australian Taxation Office collected $8.8 billion more in
tax than expected last financial year after tough action against
tax dodgers and a strong economy.

When we suggested that back in 2001, the tax office
said it could not be done so it is a credit to it that it has
been able to do it! It states further:
Taxation commissioner, Michael Carmody, released his
annual report of the ATO, which collected $197.6 billion in
tax in 2003–04.
The result was almost 5 per cent higher than the
$188.8 billion predicted by Treasury in the 2003 federal
budget.
Almost $5 billion was squeezed on tax rorters.
While the healthy Australian economy —

and of course that is because of the Hawke-Keating
governments, and I will repeat that and debate any time
with opposition members about why we have a strong
economy today. It further states:
More than 7000 taxpayers faced prosecution for not lodging
an income tax return.
Another 2600 business owners face legal action for failing to
lodge activity statements.

The point I am making is we got the money; it is a good
policy, and once again it will assist people on
concession cards. Even though there has been an $80
cost to these people, so much more has been given out
in concessions that they will well and truly offset that
and make our concessions up to $1 billion.
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I thank the Liberal and National parties for supporting
this bill — or for not opposing this bill. We are a Labor
government. You people opposite would never
introduce great legislation like this. Your seven dark
years proved that. That is why I am proud to stand in
support of this legislation introduced by the Bracks
Labor government.
Hon. ANDREA COOTE (Monash) — I am
pleased to speak on this bill. As was stated by my
colleague the Honourable John Vogels, the Liberal lead
speaker on this bill, the Liberal Party will not be
opposing this legislation.
I take issue with Mr Pullen when he says this is great
legislation. This is another piece of legislation that is
basically housekeeping. It is legislation that does not go
far enough. If he is so naive as to believe the spin his
government is dishing out, then it is about time he went
back to the drawing board, because this bill does not go
far enough. It is essentially a housekeeping measure to
simplify the means by which the government sets the
structure and levels of concessions. Whereas all
ministers now delegate their powers over concessions
to the Minister for Community Services in the other
place, this act will formally place those powers in her
hands. It is not a great piece of legislation, it is
housekeeping legislation, and I reiterate it does not go
far enough.
The bill updates the definitions of various concessions
in order to bring them into line with the changes to
commonwealth legislation since the passage of the
original act in 1986. There are no policy implications in
the bill.
My colleague the Honourable John Vogels explicitly
outlined a number of areas in which some of the
concessions are dealt with. He spoke about students and
young people and the implications for people from the
country and of tertiary student concession cards. I will
not at this stage go into those details again. As the
shadow Minister for Aged Care I wish to speak about
the implications and ramifications of concessions for
older people. The cynical and disingenuous approach to
elderly Victorians this government took in the budget is
absolutely appalling, and the peak organisations and all
elderly pensioners across the state were up in arms and
very concerned about it. I will refer to some of those
issues.
I refer to motor car registration. I remind the chamber
that the Treasurer, Mr Brumby, said in his budget
speech that Victoria had the lowest motor vehicle
charges in Australia. That was an absolute lie because
in New South Wales car registration is free, and in

Wednesday, 10 November 2004

South Australia it is $40. Indeed in Victoria pensioners
have never paid a registration fee, so any increase was a
huge and unexpected impost. The Bracks government
obviously does not care for pensioners in this state. It
has no understanding of what this additional burden
will mean to pensioners. I remind honourable members
that pensioners live on very limited budgets. The
Honourable John Vogels said that any impost on car
registration will have an impact.
In this chamber members often speak about how
important it is for elderly and mature Victorians to have
their independence. They deliver Meals on Wheels,
they deliver a whole range of voluntary services, and
they are dependent on their vehicles. We want our
senior Victorians to be independent and to live healthy
and community-spirited lives, and we must make it
easy for them. Eighty dollars means a lot. Indeed it can
mean the difference of choice. It can be the choice
about whether they belong to Meals on Wheels or not.
In country areas it is a particularly large impost.
Hon. J. A. Vogels — Volunteer drivers.
Hon. ANDREA COOTE — I take up on that
interjection from the Honourable John Vogels, indeed
volunteer drivers will be particularly impacted by this
cruel and unnecessary impost on elderly people.
It is a cynical exercise to force older drivers off the
road. A number of such issues have been brought up by
this government, and senior Victorians understand what
it is trying to do. The Premier flagged that older
Victorians will be made to renew their licences on a
3-year basis rather than a 10-year basis. That is an
additional financial impost, and pensioners have not
forgotten that.
The Premier knows that in the future there will be many
more pensioners. If he starts adding an additional $80 a
year here and another three-year renewal program, he is
bumping up the fees and slugging older Victorians,
who are increasing in numbers in this state, and it will
be seen as another tax by default. He is dressing up the
new tax on pensioners as an attempt to support the
disadvantaged in our community, but older Victorians
are alert to this and understand the ramifications.
The Bracks government cannot get pensioners for
speeding, so it is attacking them on car registration,
something it can get all of them on. As the Honourable
John Vogels suggested, the government tried to dress
up this car registration tax as a tax that was going to
cover a loophole used by people with expensive cars.
Mr Vogels eloquently pointed out that not all those
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so-called elite cars are late models, and indeed many
are very old and not worth much money at all.
By introducing this $80 car registration for pensioners
Mr Bracks is using a sledgehammer to crack a walnut.
The government is good at doing that. It is the same as
the issue with the multipurpose taxis. This $78.50,
almost $80, is an impost on most elderly Victorians and
one they cannot afford. It would be better if our public
transport system were more friendly for older
Victorians, but that is not up to scratch either. I do not
have time to go into the ramifications of this for older
Victorians, but it is not user friendly for senior
Victorians at all.
It is not just an issue for members in this chamber. It is
interesting to read what some of the independent bodies
said at the time of the budget. I refer to an article in the
Age of 29 April, which says:
Pensioner groups and the RACV criticised the decision,
saying many elderly people would be forced off the road
because of the new fee.
Pensioners Network director Peter Duff said the decision was
‘the thin edge of the wedge’. ‘It’s unfair. It’s been a
longstanding benefit for pensioners’, he said.
Combined Pensioners and Superannuants Association
spokesman Stan Smith condemned Mr Bracks’s decision.
‘It’s draconian. He should get out in the real world and see
what’s happening’, he said.
RACV government affairs spokesman David Cumming
warned Mr Bracks that RACV polling was showing motorists
were growing uneasy about ‘unnecessary political control’ on
their activities.

I get around this state all the time speaking to aged care
groups, and that is exactly what they are feeling.
In this chamber we have seen more than
11 000 signatures on petitions calling for the
government to restore this rebate, but this government
is deaf. It is deaf to the needs of older Victorians; it is
deaf to the needs of senior Victorian drivers; and it does
not want to know the ramifications of this impost. I
would like to assure the house that when the Liberal
Party wins government in 2006 it will restore the
100 per cent car registration rebate to all those
previously eligible.
The Liberal Party has listened to what older Victorians
are saying. There are about 750 000 older Victorians in
this category. They are listening, they know that it is
another cynical approach by the Bracks government,
and they will be very pleased to hear that the Leader of
the Opposition in the other house, Robert Doyle, and
the Liberal Party will reinstate the car registration
rebate.
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Another issue about concessions for older Victorians
that concerns me gravely, and indeed concerns other
people around the state and the peak organisations to
which I have spoken, is the cynical approach of capping
pensioner rebate rates. Let us remember that the rates
capping was originally 50 per cent of what the rates
were. In times gone by rates were much cheaper, and
50 per cent was not a great deal of money. Admittedly
it had not been changed for in the vicinity of 21 years,
but it has been capped at $135 for those 21 years and it
is supposed to be a 50 per cent rate rebate.
Even rates that are modest today are in the vicinity of
$800. Indeed this cynical approach that the government
has taken has locked pensioners into a downhill spiral.
They are not getting a 50 per cent reduction at all. The
Premier’s offer of a $160 rate discount is an insult to
Victorian pensioners.
Annual rates are currently in the vicinity of $800. The
devil is in the detail of what the government has
introduced. Now pensioner groups, pensioners and in
fact senior Victorians across the state have had an
opportunity to decipher and digest what these rate
rebates mean. The $160 rebate is significantly below
50 per cent of rates and will now be indexed. The
Bracks government is effectively locking in a less-than
50 per cent rebate for the foreseeable future. You add
that to the almost $80 car registration fees, and we are
starting to see that an increasing number of older
Victorians in this state is increasingly paying more and
more tax on more and more parts of benefits they have
enjoyed before. But the senior Victorians will not be
bluffed by Bracks’s rhetoric.
Hon. J. A. Vogels interjected.
Hon. ANDREA COOTE — They know that
Mr Bracks has given them a mediocre $25 concession
rate, only to hit them with the $79 premium increase in
their motor registration fees, plus water rates, as
Mr Vogels suggests by interjection. Senior Victorians
will not be bluffed. It is a blatant attempt to find another
lucrative revenue stream at the expense of Victoria’s
pensioners.
I remind the chamber again about federal Treasurer
Peter Costello’s intergenerational report that he brought
out at the time of the 2002 budget. He brought out a
graph. It curved very steeply upwards and showed
graphically where our population growth will be. The
Bracks government understands this and is starting now
to tackle older Victorians, to take money out of the
people who will be greater in number.
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It is happening incrementally, it is happening now, and
it is not good enough. People are noticing this, and it is
absolutely a joke for Mr Pullen to say that this
legislation is excellent because, as I have just pointed
out, the concessions issue here in this state, at this stage,
by the Labor Party is nothing like the concessions it is
taking away from the pensioners and from senior
Victorians. It is a cynical approach at tackling and
targeting our senior Victorians.
I repeat that the Liberal Party, when we are elected in
2006, will reinstate the 100 per cent registration rebate
to all of those who were eligible — and 750 000 senior
Victorians will be better off under a Robert Doyle-led
Liberal Party in 2006 when their car registration rebates
will be reinstated.
Mr SCHEFFER (Monash) — The 2004–05 year is
the first year that Victorian government concessions
were reported in the budget papers. This was done in
recognition of the fact that concessions are critically
important to those members of the community most in
need, and also because concessions are predicted to
represent a growing area of state expenditure.
It is therefore important to ensure that the policy and
administration of concessions is both efficient and fully
transparent. Currently concessions are developed and
administered in a range of ways that, while generally
effective, are not as clear as they will need to be. The
2004–05 budget papers tell us that:
The history of state concession provision indicates a
haphazard approach that has failed to consider the different
circumstances of a range of disadvantaged groups.

It is time that these responsibilities and processes were
clarified. The purpose of the State Concessions Bill is
to draw together the distribution of responsibilities
across a number of portfolios under the Minister for
Community Services. The bill provides for this by
establishing a framework within which the Minister for
Community Services is empowered to identify the
character and level of concessions through the issuing
of the ministerial order.
The Minister for Community Services will have the
responsibility of coordinating the development of
concessions and for ensuring that they are implemented
and gazetted. The State Concessions Bill specifically
gives the Minister for Community Services
responsibility for local government concession rates,
water and sewerage concessions, and energy
concessions. As well, the Minister for Community
Services is able to specify in a ministerial order the
details of concessions that fall within the minister’s
responsibility, and then finally the minister can also
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enter into agreements so as to provide concessional fees
or charges.
In the second-reading speech the minister states that the
minister who has budget responsibility for financing a
concession will also have responsibility for determining
the level and eligibility of the concession.
The ministerial order can only be implemented after
consultation with other affected ministers. The
government announced in the budget papers that it was
undertaking a major reform of the administration of
concessions to ensure that benefits and services
attached to concession cards are targeted to those
Victorians most in need, especially low income earners
and children.
The budget papers state that in the longer term there
will be a strong growth in demand for concession
card-related benefits. Research undertaken on fiscal
sustainability indicates that over the next 20 to 40 years
we can expect a dramatic increase in the number of
concession card holders. Economic and demographic
modelling indicates that the number of concession card
holders will grow more than twice as fast as the growth
in the general population and that most of this will
result from the increase in the ageing population, giving
rise to more pensioners.
The budget papers state that there will be a 24 per cent
growth in the number of pensioners by 2012–13, and
that by 2041–42, 61 per cent of Victorian families will
have access to a concession card.
The equitable administration of concessions is further
complicated by the fact that some concessions give a
greater benefit to concession card holders who possess
more valuable assets compared with those cardholders
who have fewer or less valuable assets. For example,
council rates and motor vehicle registration concessions
tend to provide greater benefits to cardholders who own
a house or a car.
The provisions of this bill need to be understood in the
context of the broader changes the Victorian
government has made to its concession programs to
ensure that they are better targeted and are fairer and
more equitable. In this year’s budget the government
made a significantly increased allocation to the
concessions program — an extra $403 million over
four years. That is a $1 billion program, as previous
speakers have said on this side of the house, and that is
why an overhaul of the concessions program as
provided for in this bill is important.
The budget provided a substantial benefit to the most
disadvantaged, while maintaining the overall budget
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commitment to support low-income earners. For the
first time this overhaul has provided a comprehensive
understanding of the value of the full range and types of
recipients of concession card benefits provided by the
Victorian government. As a result, a substantial
increase and major redirection of state funding for
concession card holders is occurring, so the focus of the
package is low-income families, health care card
holders and students.
Concessions are an important way that the government
is able to provide assistance to those members of the
community in need of additional support. This bill
updates arrangements relating to the formulation and
administration of concessions, and I commend it to the
house.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Hon. D. K. DRUM (North Western) — I move:
1.

Clause 3, page 4, after line 16 insert —
“( ) fees for registration or renewal of registration of a
vehicle under the Road Safety Act 1986;”.

As amendment 1 is interlinked with my amendments 2,
3 and 4, I would like to foreshadow — —
The CHAIR — Order! Is amendment 1 a test for
the other amendments?
Hon. D. K. DRUM — Yes. We are concerned about
the ministerial orders that would be invoked by the
minister under these new powers. The amendment
means that the minister would not be able to create a
concession at less than 100 per cent. Does the minister
understand what this is going to do to regional
Victorians and the importance of cars and motor
vehicles to them? Is there an acknowledgment from the
minister about how many struggling Victorian families
will be affected by these ministerial orders if this
amendment is not allowed?
Hon. P. R. HALL (Gippsland) — I would like to
support my colleague the Honourable Damian Drum in
the moving of amendment 1. I speak about the issues
that are consequential to this particular amendment —
that is, the proposed reduction by the government in the
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concession given to pensioners and concession card
holders in respect of motor registration.
During the second-reading debate we heard very clearly
that the impact of this decision by the government is
going to result in pensioners and concession card
holders throughout the state incurring an additional
$78.50 in extra car registration fees. We think this is
pretty mean-spirited of the government, particularly
given the large surpluses it has announced in recent
times. There is close to $1 billion in the state coffers,
and the state government could well afford to maintain
that 100 per cent concession on car registrations for all
pensioners and concession card holders throughout the
state of Victoria.
As my colleague Mr Drum has already indicated,
people in country Victoria are going to be severely
affected. The only means of transport for many of those
who live in country Victoria is private car. We do not
have the same public transport services in the country.
There are limitations now on some on the use of taxis,
because a cap has been put on the multipurpose taxi
program. It is something like $550 a year. All this is
going to accumulate, we think, and unfairly impact on
people who live in country Victoria. I cite, for example,
my Mum and Dad, who have given me considerable
pressure on this issue. They are pensioners. They own a
vehicle, but they also own a car that is registered with a
historical car club. Consequently they are going to have
to pay this extra component. For old people having an
interest in life, being able to get out in a motor vehicle
and attend functions, whether it be an organised
function like a car club function or simply going to the
local library or attending a bingo session, their reliance
on a car is significant. They have no choice. They have
to use a motor vehicle to travel around their local
communities and beyond.
As I said, we have had probably more representations
on this issue than any other initiative in this year’s
budget. Of all the issues contained in the budget, this
reduction in the registration concession has generated
most impact. The Parliament would know that many
petitioners have signed and lodged petitions in this
Parliament protesting about the reduction in that
concession. I am sure members’ electorate offices have
similarly received many calls from pensioners believing
this is unfair.
I know the government will argue that it has introduced
a range of other measures to offset this, but I have not
met a pensioner out there in my electorate or more
broadly across Victoria who has said to me that the net
effect of the concessions allowance announced in last
year’s budget will not be detrimental to their financial

STATE CONCESSIONS BILL
1238

COUNCIL

position. I believe the government could have well
afforded within its budget surplus to provide for a
continuation of the 100 per cent concession on car
registration. I think it is very unfair on people who can
least afford it to now receive this extra cost. This
amendment, which seeks to restrict the minister from
offering anything other than a 100 per cent concession
on car registrations for pensioners and concession card
holders, is a very valid one that I think is well worthy of
the support of all members in this chamber.
Hon. J. A. VOGELS (Western) — The Liberal
Party fully supports the amendment moved by The
Nationals. As pointed out in our contribution, if
returned to government in 2006, we will restore the
100 per cent concession for eligible pensioners. This is
one of the biggest issues out there in rural Victoria, with
11 000 signatures being tabled in petitions in the house
asking for the Bracks government to reconsider the
decision. This request is from the frail, elderly people
who still drive in rural Victoria especially, and it is the
only option they have. There is no public transport.
These are the same people who have been mentioned
many times who do Meals on Wheels and drive people
to adult day care et cetera. As I said, we fully support
the amendment of The Nationals.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I appreciate the concern for older members of
the community demonstrated by Messrs Drum, Hall
and Vogels in terms of their expression of concern
about the mobility issues impacting upon older
members of our community, particularly as they relate
to car use in country areas. I think that is a point which
is well made, and I am very pleased that the honourable
members recognise there is a significant issue out there
in terms of transport that the government has been
trying to address in a variety of ways to provide for the
mobility of older members of our community. I accept
that those pensioners who believe they had an
entitlement to 100 per cent concession feel aggrieved
by the decisions of the government to reduce that
concession to 50 per cent. I have from budget time to
this very moment recognised the degree of
disadvantage experienced by some members of the
community because of what is in effect $79.00 being
added to the cost of registering and insuring a car
within Victoria. I appreciate that in some circumstances
that may lead to disadvantage.
However, the government on balance believes the
package of measures derives benefits to hundreds of
thousands of Victorians, so in the context in which this
reform has eventuated, the government believes there is
more appropriate weighting given to other concessions
across the spread of concessions that the government

Wednesday, 10 November 2004

provides to members of our community who
experience some degree of disadvantage. That relates to
the education maintenance allowance, the public
transport concessions to whole categories of concession
holders who were previously denied access to them, to
specific concessions relating to local government
charges, energy charges that were not previously
indexed but will be indexed in future to reductions, and
in stamp duty for pensioners on properties that may be
bought and sold. These on balance the government
decided warranted the reforms that have drawn
attention to themselves and led to some degree of
anxiety within the Victorian community. I acknowledge
that. However, on balance the government believes it is
an appropriate and supportive package.
One way the government is reasonably certain in that
view is that for pensioners, after the concession is
reduced from 100 per cent to 50 per cent, the combined
cost of registering and compulsorily insuring a car in
Victoria will be the lowest in the nation. It will be in the
order of around $260. If you compare that to other
jurisdictions and the examples that I have cited
previously in the house and which I will again cite
today, it will be seen that in New South Wales the
comparable cost is $317 and in Queensland the figure is
$505. As members of the house and hopefully the
Victorian community will understand, after the reforms
introduced by the government the cost for pensioners in
Victoria of registering and insuring a car will continue
to be the lowest in Australia.
That is the position of the Victorian government. It will
undertake with its best endeavours to provide for that
low-cost structure going forward into the future,
because we recognise the importance of older members
of our community being afforded the opportunity to
move around their communities and to live a
participatory way of life where obviously many
members rely on their cars. We certainly do not want to
impact adversely on their quality of life. Because the
government on balance has introduced the reforms and
those reforms require the passage of this piece of
legislation, the government is not in a position to
support the amendment.
Committee divided on amendment:
Ayes, 17
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr
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Drum, Mr

Noes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Pairs
Davis, Mr P.
Strong, Mr

Buckingham, Ms
Darveniza, Ms

Amendment negatived.
Clause agreed to; clauses 4 to 14 agreed to; schedule
agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a third time.

In so doing I thank all members who contributed to the
debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

PLANNING AND ENVIRONMENT
(GENERAL AMENDMENT) BILL
Second reading
Debate resumed from 4 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am
prepared to speak on the Planning and Environment
(General Amendment) Bill, the so-called Better
Decisions Faster Bill, a bill that window-dresses and
claims to improve the planning system in Victoria. It
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amends the Planning and Environment Act and
implements some of the changes in the so-called Better
Decisions Faster report that was produced some while
ago.
The key changes in the bill relate to the minister’s prior
authorisation that will be required to achieve or prepare
a planning scheme amendment. The planning authority
may be authorised by the minister to approve a
planning scheme amendment. Councils will be required
to review their entire planning schemes. Amendments
to applications for approvals will be allowed on a
supposedly speedier basis. Changed time limits for
requests for more information from applicants will
apply, and there is clarification that the Victorian Civil
and Administrative Tribunal (VCAT) when reviewing
council decisions will consider the same criteria as the
council was required to do. It will also see amendments
to permits that again are claimed will occur on a
speedier basis. There are a number of other minor
technical changes and changes to planning certificates.
It is a complex bill, and the concepts are spread through
it. The minister’s authorisation for planning scheme
amendment is a concept that was first introduced with
green wedges, and, as I have said in this chamber
before, this introduces a new and sinister element into
our planning scheme. I hasten to add that I am not
making any accusations about the current minister, but
she will only be the planning minister for a defined
period. We do not know who will be the planning
minister after that, but systems that set up a
wink-and-a-nod approach for planning scheme
amendments — that is, a wink and a nod from the
minister — seem to me to be ready made to allow a
planning system that is open to unsavoury pressures
and unsavoury opportunities.
I do not support that concept, and the opposition has
great concern about it. It is true that we do not oppose
the bill but express concern. Obviously anything that
assists in moving planning schemes more quickly and
anything that allows planning processes to occur more
smoothly and rapidly, should be supported, but we are
not convinced that this will operate with this bill in that
way.
The government system currently is in chaos. There is
little doubt that planning under the Melbourne 2030
proposals, and more widely than that across the state, is
in a serious position. There is no question that the
opposition that is building so strongly to 2030 across
the state is in response to the government botching its
planning approach. Not only the Deputy Premier, John
Thwaites, who introduced part of these processes from
the start but also the current minister, Mary Delahunty,
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must be seen to have failed to introduce a system that is
satisfactory.

advocate against government proposals that will
damage our particular area’.

I note the contributions made by my colleagues in the
other place, and it is not my proposal to add a great deal
more to those comments in themselves. However, it is
important to see this bill in the context of the minister’s
failure in some of these areas. She completely stuffed
up — that is the only phrase I can use, or worse — the
planning processes at Mitcham with those towers. She
has left suburbs like the ones I represent in the City of
Boroondara, Whitehorse and Monash, and further
towards the city in Yarra and Melbourne, without
adequate protection. Even the recent announcements
about interim controls do not provide adequate
protection.

I am very aware of what is occurring in different parts
of the city at the moment. More and more people have
contacted my office to make issues known to me. The
Camberwell railway station has been well canvassed in
this place and elsewhere; the Kew cottages issue has
also been well canvassed, and I look forward to what
the state government will do with that and hope that my
fears on that site are not realised. It is unfortunate that
councillors in my area voted to build tall towers on
what is parkland. That is wrong, and I fervently believe
many of those councillors regret that decision and wish
they could turn back the clock and take a different tack.
Alas, now that the government has intervened in the
way it has I am concerned that it may be too late in
some cases.

It is clear that the activity districts under 2030 largely
escaped those interim controls. I know in my area in the
City of Boroondara the groundswell of opposition
against the government’s 2030 planning proposals has
been strong indeed. People in the street ask Liberal
MPs what we will do to try to stop the government with
the damage it is doing to our built environment. People
are increasingly aware that if this process is allowed to
continue for another 2, 3 or 4 years, we will be left with
a very different Melbourne and a very different city
from the one we have now.
Local councils have a role in standing up on these
issues to strongly advocate for the community and the
area. I do not think all local councils have done that. I
know the Boroondara council has not done what many
people in the area expected it to do. I know a lot of
councillors voted in favour of proposals that tied in
with the government’s 2030 approach when in my view
those councillors should have been standing up strongly
and saying, ‘We are not happy with these proposals, we
will fight these proposals, and we will do what we can
within all legitimate and legal means to prevent damage
to our built environment and the precious amenity that
many have moved into our area to preserve’.
I say to people who are going to the polls in council
elections that this is a chance to send a message to the
Premier and the Bracks government by saying, ‘We are
not happy with the way you have been handling
planning. We do not think your minister has been doing
a good job’. Where councillors have associated
themselves with the government’s Melbourne 2030 or
been unable to stand up for the community against the
Melbourne 2030 proposals and laws, the community is
within its rights to say, ‘We want better representation
and people who are prepared to stand up for our
community, and we want people who are prepared to

I indicate clearly that the opposition does not oppose
the bill. It believes the bill is unlikely to achieve many
of its stated aims. To the extent that planning processes
are improved or sped up, the opposition welcomes that,
but I am not convinced the bill will achieve what it sets
out to achieve. As I said earlier, I am concerned about
the wink-and-nod provisions introduced in this bill for
planning scheme amendments. They are wrong in
principle and open up many concerns. I indicate again
that the opposition does not oppose the bill but
expresses concern about matters in it.
Hon. P. R. HALL (Gippsland) — The
second-reading speech states:
Victoria enjoys one of the most robust and inclusive planning
systems in Australia.

That statement is a joke and a farce. This government’s
record indicates that to be the case. The government
deliberately and through incompetence has made
planning a joke in this state. Far from being inclusive,
this government has made a practice of excluding
people from the planning process. There is no better
example of this than the wind farm planning guidelines.
If you want to develop a wind farm in Victoria with
more than 30 megawatts of nominal output, the
minister has the total say in the planning process. It
does not matter what local government thinks or what
local communities think, this government is hell-bent
on imposing wind farms on Victorian coastal and rural
communities and is doing so at will.
Hon. T. C. Theophanous — What about the
panels?
Hon. P. R. HALL — What about them? What
about the Dollar wind farm, a 52-megawatt wind farm.
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Why is there not an environment effects statement
(EES) in that process? The minister says no EES is
required. The point I make in respect of these planning
matters with wind farms is that there is no guarantee
that there will be an EES or any chance of input from
local government or local communities. The minister’s
interjection endorses my view that people are being
excluded from the planning process in wind farm
developments around the state. Where is the inclusive
process in respect of those?
Hon. T. C. Theophanous — You are misleading
the house.
Hon. P. R. HALL — I am not misleading the
house. In wind farm developments there is no absolute
requirement to undertake an EES, and there are plenty
of examples where no EES has been required. That is
not an inclusive planning system for the state. I refer to
rural planning zones — —
Hon. T. C. Theophanous — Do you support Bald
Hills?
Hon. P. R. HALL — No, I do not support Bald
Hills, not at all. You do not even think about the other
impacts wind farms have on local communities. You
have blinkers on when it comes to wind farms, and, as I
said the government is imposing them on country
Victorians at all costs.
I refer to the proposals for rural planning zones. A
proposal was published at the end of November 2003.
There was no publicity or press release about the
release of these new rural planning zones, no public
notice in the local paper or notification given to anyone
about them, yet the government expected comments to
come in by 20 February. Under the cloak of the
Christmas holiday period, this government was trying
to rush in new planning zones without any consultation
or inclusion of Victorians in that process.
What about the planning processes for toxic waste sites
in Victoria? We had the farce with the proposals for
Baddaginnie, Tiega and Pittong where neighbours were
informed only at the last minute by messengers
knocking on their doors at midnight telling them that
the government was proposing to put a toxic waste
dump alongside their properties. That shows the total
incompetence of the government on this issue, with no
inclusion or opportunity for these people to have a say.
Now we have the Hattah-Nowingi debacle. Why will
the government not release the list of sites it has
considered? What has it got to hide with respect to
those sites that were being considered?
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I say in response to that opening paragraph of the
second-reading speech that this government actively
does not want to include Victorians in the planning
process.
I can talk about native vegetation clearing. Again the
laws are a complete farce. In some areas they are
actually working against sensible environmental
outcomes. If you care to read the Weekly Times today
you will see the issue being faced by centre pivot
irrigators in the northern parts of the state, where some
farmers are requesting to remove some trees to enable
the installation of a centre pivot irrigation system, a
system that will save water so farmers will use less
water with consequent environmental benefits. Yet the
government says ‘No, we will not allow you to remove
native vegetation’. The farmers then have to resort to
flood irrigation, which will kill the trees anyway and
use more water. That is why I say in respect of these
planning matters — —
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — Read the Weekly Times today
and stop trying to defend yourself by interjection.
Deputy President, I challenge Mr Theophanous: if he
has something constructive to say in this debate, he
should put his name on the list with the Chair, but he is
trying to make comment by way of interjection, which
is out of order, and it does not enable his arguments to
be analysed in this chamber.
The DEPUTY PRESIDENT — Order! I assure
Mr Hall he will have the opportunity.
Hon. P. R. HALL — If he has any guts he should
put his name on the list in front of the Chair.
I can also talk about the fiasco of Hazelwood Power’s
endeavour to extend its brown coal mine. Millions of
dollars is being wasted by the company itself, with
hours in time and effort by other people who have had
an input into the environment effects statement process,
including me; we took a position with that issue, and
we are told now we have to start again simply because
of the incompetence of the planning minister and her
government.
What about the government’s promise to review the
EES process itself? That was supposed to be reviewed
to make planning more efficient for the state.
Hon. J. G. Hilton — On a point of order, Deputy
President, Mr Hall has been speaking for nearly
7 minutes. I do not believe that in any of those
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7 minutes he addressed any issue which is contained in
this bill. I ask you to rule him out of order on relevance.
Hon. P. R. HALL — On the point of order, Deputy
President, I was commenting on a statement — in fact,
the start of the second paragraph in the second-reading
speech, which says:
Victoria enjoys one of the most robust and inclusive planning
systems in Australia.

As lead speaker for The Nationals I refute that
statement. My argument is — correctly, in the
7 minutes that I have had to speak so far — a rebuttal of
that statement in the minister’s second-reading speech.
The DEPUTY PRESIDENT — Order! On the
point of order, Mr Hall is the lead speaker for the
National Party in this debate, and the second-reading
debate is a wide-ranging debate. The focus of the
debate is on improvements to the planning system, so
he does have the scope as lead speaker to cover a wide
range of issues relating to the topic at hand. I do not
uphold the point of order.
Hon. P. R. HALL — Thank you, Deputy President.
As I was saying, the environment effects statement
(EES) process is a difficult one for normal people in the
community to have input into and to deal with; they are
frequently faced with some strong opposition from
proponents of particular projects. I welcome the
government having an inquiry into the EES process to
assist with planning decisions in this state. That review
was promised in 1999. I understand that some review
has taken place, but as yet we have seen no outcomes or
no report from the government of that review process.
If we are — as the intent of this bill is, supposedly — to
improve planning processes in this state, then I say a
good start might be some changes to the EES process.
Finally, on a general note, members should ask the
people of Camberwell, Mitcham and across all of the
Melbourne suburbs if they are happy with the
performance of this government and this minister when
it comes to planning matters. I would say with a lot of
confidence that the answer is an absolute and
resounding no.
This bill, which has been presented to us and on which
our assent is being requested, is to centralise more
power with the Minister for Planning. On the record of
this government in planning matters and on the record
of the Minister for Planning, we in The Nationals say
quite categorically that there is no way we will ever
support giving the current Minister for Planning any
more powers, given the debacles with some of the
issues that I have recounted so far in this debate. I can
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say firmly and quite categorically that The Nationals
will be opposing this bill. Let me get to a couple of
those issues.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — Do you want to make a
contribution to the debate?
The DEPUTY PRESIDENT — Order! Mr Hall
will address the Chair.
Hon. P. R. HALL — I want to highlight just a few
aspects of this particular bill. The first one I want to
comment about is the pre-approval process. That
process is outlined in clause 3 of the bill which creates a
requirement for planning authorities to obtain the
approval of the Minister for Planning to prepare any
planning scheme amendment as per the situation in the
green wedge. The reason given in the minister’s
second-reading speech for this amendment is that rather
than the minister coming in on the end of the planning
process and perhaps saying no, it is better for them to
learn their fate right at the start so people’s time and
efforts are not being wasted.
I reckon there is some sense in this proposal, but its
effectiveness is totally reliant on the efficiency of the
minister’s office to turn over those pre-approval
applications in a short space of time. One of the
deficiencies of this bill is that no time lines are given.
You might lodge a pre-approval application with the
Minister for Planning, but you are given no guarantee
of how quickly that pre-approval process will be dealt
with.
Moreover, I would think pre-approval is done as a
matter of course by most planning authorities now —
that is, in preparing planning scheme amendments local
governments or other authorities do not just go into it
blindly; they go and consult, I am sure, with
departmental officers and with other people as to the
appropriateness of the planning scheme they are
proposing to prepare. So I do not see that this will be
any great advance on the system we have at the
moment. As I said, it also creates that extra level of
approval and, given that there are no guarantees that
pre-approval applications will be turned over quickly, I
do not think the government can claim that this
proposal will guarantee speeding up the planning
processes in this state.
I also want to make a comment about provisions in the
bill which require planning authorities to review and
improve their planning schemes every three years. I say
it is a bit hypocritical of the government to expect
planning authorities to do that, given its own record
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with the EES review, which to date has taken more than
five years, and we still have not seen any outcome. I
also make this point in respect to a requirement to
review and improve planning schemes every three
years: who will bear the costs of those? There is only
one answer to that: obviously the ratepayers of the
various municipalities around Victoria. They will have
to provide extra funds to ensure that their local
municipalities can meet the provisions contained in this
bill for a three-yearly review.
I might also add that there is a lot of pressure on
planning departments within local government right
across the state of Victoria, and that is because we have
a shortage of planners. Consequently some of the
delays in planning are brought about by the lack of
qualified people employed by local government and
others in this planning area. An additional requirement
of all planning authorities to undertake a three-yearly
review will put an extra lot of pressure on the resources
they have available to them and will increase costs —
which will ultimately be borne by all ratepayers.
The third area of the bill I want to make some
comments about is that which deals with modifications
to an application for a planning permit. They are
outlined in the second-reading speech, where it says:
The bill sets out a new process to allow an applicant to
modify an application while the application is being assessed,
to respond to any concerns of objectors or the responsible
authority. Any modification to an application must not be so
substantial as to be a new application.

Once again, it seems on the surface that there is some
sense in that particular provision. But I ask the simple
question: how will objectors be informed of ongoing
modifications? Does that simply mean that every time
there is a change, objectors need to be notified of the
modification to the application? If not, then the
outcome will be no different to the outcome now —
that is, people hear of an initial application for a
planning permit, they have a chance to lodge an
objection, and that is it. Once the final outcome is
derived, maybe with conditions attached to it, the
people who have objected in the first place have no
right of appeal unless they take it to the higher level of
the legal system that we have in this country.
With continuing modifications to applications for
planning permits being allowed during the assessment
phase, I again ask the question: how will objectors be
informed of those ongoing modifications? That is why I
say that some of the practicalities of this bill are flawed
and will simply not — as is the intent of this bill —
make the planning system in this state any better.
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I sum up by saying that although I have some sympathy
for the provisions in this bill — and in theory they have
some merit — how could we ever possibly agree to
giving the current Minister for Planning increased
power, given some of the diabolical planning blunders
that have been made by the minister and this
government, as per my outline at the start of my speech
in the second-reading debate?
I think planning in the state of Victoria will long be
remembered as one of the worst failings of this
government, and that Victorians, both metropolitan and
country residents, have been badly let down. This bill
will not help them, and therefore The Nationals have
little hesitation in coming to a position of opposition to
it.
Ms CARBINES (Geelong) — I am happy to speak
in support of the Planning and Environment (General
Amendment) Bill before us this evening. I want to
stress to the house that the Bracks government is
committed to improving the operation of planning
processes in Victoria to facilitate strategic planning and
good planning administration. Across the state of
Victoria each year some 50 000 planning permits are
issued. So there is a huge undertaking to manage the
planning process across the state.
We recognise that some improvements needed to be
made, and we promised at the 2002 election that we
would improve the quality of planning applications in
Victoria. Earlier this year in our economic statement
Victoria — Leading the Way we reiterated the
importance of improving our planning system and
committed some $3.1 million to implement the
outcomes of that Better Decisions Faster consultation
process. Also earlier this year the Minister for Planning
in the other place, the Honourable Mary Delahunty,
released the Better Decisions Faster — Improving the
Planning System in Victoria — the Way Forward April
2004 document. In its introduction it explains what
Better Decisions Faster is all about. I will quote from
page 2:
Better Decisions Faster is about promoting better prepared
applications, and speeding up decisions on planning permits.
It also includes a number of initiatives to improve the
processing of planning scheme amendments and to strengthen
enforcement procedures. Estimated savings to the
development industries are in the order of $50 million.

The Better Decisions Faster paper that came out in
April this year was the result and end point of a
consultation process stemming from a discussion paper
which Minister Delahunty released in August 2003.
The Better Decisions Faster discussion paper outlined
31 initiatives which were aimed at streamlining and
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improving the efficiency of the planning process. It
generated much interest across local government and
development bodies, across industry bodies and of
course amongst community groups and individuals. In
fact 106 submissions were received to the Better
Decisions Faster discussion paper, the vast majority
coming from councils across the state. Professional
organisations also submitted to the process —
community groups, referral authorities, and
32 submissions from individual citizens.
This bill before us broadly implements seven of those
31 initiatives, and out of the consultation process we
found that the vast majority of the initiatives had broad
support amongst all the stakeholders. We are pleased to
be implementing a more streamlined and efficient
planning system which we think will contribute greatly
to its improvement in Victoria and have the other
benefit of saving money — about $50 million — in the
application process.
The first of the Better Decisions Faster initiatives that
this bill seeks to implement is about the authorisation
required to prepare a planning scheme amendment.
Living in a coastal electorate like mine of Geelong
Province, we sometimes feel under siege by developers.
I certainly welcome this provision, because planning
authorities will need to seek permission from the
Minister for Planning to prepare a planning scheme
amendment.
Currently the planning scheme amendments are
referred to the Minister for Planning at the end of the
process. As a result of the Better Decisions Faster
consultation we are changing this so that the minister’s
authorisation is sought at the start of the planning
scheme amendment process. An authorisation will only
be given if the amendment complies with state and
local planning provisions. This is important, because in
Geelong Province — and I am sure it is the same in
other coastal electorates around the state — developers
seem to feel it is appropriate to put in all sorts of
planning and permit applications which are totally
outside the City of Greater Geelong’s strategy for our
municipality, outside state planning provisions and
causing much angst in our local community.
This process, whereby the minister will be required to
authorise a planning scheme amendment process before
it commences, will stop some of the inappropriate
planning applications proceeding. It will be a very
useful tool and will send a strong message to
developers to get it right, to make sure they know what
the state planning policy is, and to make sure they know
the strategic directions of the municipality in which
they are applying. It will remove a lot of the stress and
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development pressure that some communities are
feeling. I have discussed it with my council, the City of
Greater Geelong, and the chief executive officer is
certainly very supportive of this provision.
When a planning scheme amendment is referred to the
planning minister for authorisation before the process
commences, the minister will decide whether it can
proceed or not. At that time she will notify the council
as to whether it will need to refer the application back
to her at the end of the process. That again will
streamline the process, because we expect that the vast
majority of planning scheme amendments, as a result of
Better Decisions Faster, will merely be referred back to
the council, which is the planning authority, for final
approval.
In Geelong Province a couple of very controversial
planning scheme applications have been mooted. One
received by the City of Greater Geelong for Barwon
Heads is completely outside the Barwon Heads
structure plan, and has caused much concern in the
local community.
I was very disappointed to see that the City of Greater
Geelong at its recent council meeting had decided to
defer a decision in relation to that application when
plainly it was outside the structure plan for Barwon
Heads. We have also seen a massive development
proposal, which has not yet proceeded to planning
application stage, by Stockland on the Bellarine
Peninsula at Point Lonsdale. It has caused huge
community concern. It is outside the planning
provisions of the City of Greater Geelong, and there
will be major environmental concerns if this
development proceeds to the application stage. The
ministerial approval needed for a planning scheme
amendment to progress under this bill will send a strong
message to developers to get it right and make sure they
understand state and local government strategic
planning policy.
The bill also provides for a regular review of planning
schemes and processes; it will require planning
authorities to review their planning schemes every three
years. This is important because it will make sure that a
planning scheme is efficient and continually improved.
Some of the structure plans for the City of Greater
Geelong are, quite frankly, donkey’s years out of date
and do not respond to or reflect the pressures from the
growth that has taken place in some of the townships
along the Bellarine Peninsula. Under this bill the City
of Greater Geelong will need to undertake regular
reviews of its planning provisions, which is a very good
thing, and I look forward to it. I know the city is already
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taking steps to review the structure plans for those
Bellarine townships.
The bill also contains provisions dealing with requests
for further information. Councils across the state report
that up to 90 per cent of planning applications do not
contain sufficient information to enable them to be
assessed appropriately by the planning departments of
the councils. Under this bill a request by a planning
authority for further information must specify a time
within which the information must be received, and the
application will lapse if it is not provided within that
time. Earlier this year I represented the Minister for
Planning at the launch of a trial of this initiative in the
Surf Coast Shire. That shire has introduced a 28-day
rule for planning applications and has quite clearly
taken up the Better Decisions Faster initiative. It is also
trialling the pre-certification provision, which is not
contained in this bill but is something the government is
obviously keen to implement. I commend the Surf
Coast Shire for being proactive in trying to streamline
its planning processes.
The bill also includes a provision in relation to
modifying an application. It introduces the ability to
modify an application while the application is being
assessed. This is important, because when an
application is received there may be objections to it and
a council will often initiate mediation between the
parties — between the developer applicant and the
objectors. It is important therefore for an application to
be a dynamic document that can respond to the
concerns raised by objectors. Having this provision in
place will help streamline the process so objectors’
concerns can be taken into account without having to
go right through one process and come to a conclusion
and then commence another process when a further
application is lodged. It is responsive to the dynamism
of the planning scheme process.
Mr Hall stressed that he was concerned about the right
of objectors to be notified, and it will be the
responsibility of the planning authority to make sure
that objectors are notified. The bill also includes
clarification on the matters that local planning
authorities and the Victorian Civil and Administrative
Tribunal must take into account when considering
planning applications and appeals so that the planning
authorities and VCAT consider the same matters. That
is contained in clauses 23 and 29 of the bill.
The other Better Decisions Faster provision in this bill
deals with the ability to modify a permit after it has
been issued. It allows for a permit to be modified by the
responsible planning authority on request by the
applicant. Before making this decision the responsible
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planning authority will need to determine whether the
modification is likely to cause material detriment. The
responsible planning authority will need to take the
matter very seriously in deciding whether notification
to the objectors is required. If it is deemed that there
will be significant detriment, the provision clarifies that
the proposed modification will be assessed rather than
reopening the debate on the whole development.
These initiatives have come out of a very consultative
process. The bill has broad stakeholder support,
including from the Municipal Association of Victoria,
the Property Council of Australia, the Urban
Development Institute of Australia and councils and
community groups. It streamlines the planning process,
it adds efficiency and it will work for the benefit of all
stakeholders in the planning process. I know as a
member for Geelong Province that it is welcomed by
my community and councils. The beneficiaries will be
the local councils, industry and our community. I
commend Minister Delahunty for bringing the bill
before the house.
Hon. J. G. HILTON (Western Port) — Thus far we
have heard three very interesting contributions to this
debate. Mr Davis used the words ‘sinister’ and
‘unsavoury’ in relation to the bill’s contents and then
said he was going to support it; Mr Hall said he
supported the objectives of the bill but was going to
vote against it; and Ms Elaine Carbines gave a very
erudite and detailed explanation of the bill and its
purposes.
I am also very pleased to make a contribution to the
debate. The purpose of the bill is quite simple. It is to
improve the planning process and to expedite planning
decisions. Obviously it is in everybody’s interests to
make the planning process as straightforward as
possible, while at the same time making sure the
interests of all parties are protected. This legislation
does that, at the same time maintaining the rights of all
interested parties.
As has been said, the genesis of this bill was the 2004
government document titled Better Decisions Faster —
Improving the planning system in Victoria, which is the
precursor to this legislation. Even before that, in August
2003 there was the release of the Better Decisions
Faster discussion paper, which outlined about
31 complementary initiatives to streamline and improve
the efficiency of the planning process.
Essentially what the government wishes to achieve is to
make sure that the decision process is streamlined and
that planning applications are better prepared. It has
been estimated that if these changes are made, and the
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processing of planning applications is improved,
$50 million can be saved. It is worth while pointing out
that the Bracks government is totally committed to the
implementation of Better Decisions Faster, and in fact
in its economic statement earlier this year Victoria —
Leading the Way allocated $3.1 million to this process.
The $3.1 million will be used for a variety of ideas
which will include the development and
implementation of a new electronic system for all
councils which will provide regular permit activity
reporting and review and simplification of the current
system of referral requirements in planning schemes.

Another aspect of the bill relates to requests which can
be made to developers for further information on their
applications. It has been estimated that up to 90 per cent
of applications contain inadequate information when
they are lodged, and some applicants do not respond
expeditiously when requested to provide further
information. This obviously produces significant delays
in the approval process, and it is intended in this bill to
introduce a time limit within which the applicant must
provide the additional information requested or the
application will lapse. Again, this seems to me an
eminently appropriate change to make.

In my electorate of Western Port Province I look after
part of the city of Casey. As honourable members have
been told many times, it is the fastest growing
municipality in Victoria with 65 families a week
moving into Casey. I am sure the passing of this bill
will be warmly welcomed by the development industry
which is operating in Casey.

There are also some safeguards in this measure. The
applicant can make an application to the responsible
authority to have the time limit extended, and there is
also recourse available to the applicant to the Victorian
Civil and Administrative Tribunal for a review of a
decision not to extend the time limit.

After those brief introductory remarks I now refer to a
couple of provisions of the bill. The objective of the bill
is to improve the processing in the Planning and
Environment Act which relates to the requesting of
further information and the modification of
applications. The bill will also improve the processes
for modifying a planning permit — and that has already
been issued. In relation to existing planning schemes,
this bill will ensure that any proposed amendment must
be assessed against state policy before it can be
processed.
The purpose of the bill is to ensure that time is not
wasted on the preparation of planning scheme
amendments which will fail at the final stage because
they are not in line with state policy. This appears to me
eminently sensible. We are not introducing a new layer
of planning; we are not giving the planning minister
more power; what we are essentially doing is requiring
the minister’s office to make a decision before the
planning application gets too far down the track.
Essentially this means that a planning amendment can
be given a green light upfront from a state policy
prospective, which will then enable the amendment to
be prepared with the confidence that it will not be
knocked back at the final approval stage. This
amendment will ensure that early warning signs exist
and that in the event of the amendment not being
considered to be in line with state policy, further
modifications can be made. It has been estimated this
change in the process will allow quicker approvals for
nearly 70 per cent of planning scheme amendments
which are made each year.

Another matter which the bill addresses and on which I
wish to comment concerns modifications to
applications. I suspect it is very rare indeed for an
application to have no modifications during the
approval process. However, the current planning
approval process does not explicitly recognise the
possibility of amendments in the development of the
proposals, so any proposed changes have to be
specified as conditions on the approved application.
The consequence of this can be that objectors do not
see the final form of the proposed amendments. This
bill sets out a new process which will enable the
applicant to modify an application while it is going
through the approval process. This ensures that the final
decision is made on the form of the application, which
has finally emerged as a result of the approval process.
Essentially the bill is seeking, as I said at the beginning
of my contribution, to streamline and expedite a
planning process and to introduce more certainty into
that process while at the same time ensuring the rights
of all stakeholders, developers, local councils and
objectors are protected. I feel this is eminently sensible
legislation. It demonstrates the Bracks government
commitment to improving the policy of the planning
processes in Victoria, and I commend it to the house.
Hon. B. N. ATKINSON (Koonung) — It is
somewhat of an irony that it has taken us five years to
get to a piece of legislation that the government claims
will help us to make faster decisions in planning,
because this particular legislation to speed up planning
approvals was promised by the government five years
ago. It has been through a series of reports and
government economic statements, yet we are still at a
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position where there is absolutely no advancement in
terms of planning approvals at this point.
The system of planning in Victoria is in absolute chaos.
Councils are not coping at all with the statutory
planning responsibilities. Some are in fact manipulating
the system, particularly using processes of stopping the
clock by asking for more information to restart
applications or to put them in a holding pattern, if you
like, until they can get around to assessing those
applications. Some councils are actually charging extra
fees so that they get into a faster queue so that their
applications can be judged more quickly, provided they
pay upfront with a cash contribution.
Throughout the suburbs there are absolute debacles in
terms of development proposals that have come
forward under this legislation, such that people would
have been horrified about in the past, particularly under
the previous government. I cannot help thinking that if
this legislation had been introduced by the former
planning and local government minister, the
Honourable Rob Maclellan, this would be front page
news.
The Labor Party has very cleverly diffused this
particular issue, but it is extraordinary when you
consider the lack of competence of the Minister for
Planning in the other place and the range of
controversies associated with planning at the moment,
and the fact that you can have 5-storey developments
being proposed for the Blackburn Lake area, a
17-storey development proposed for Mitcham, and
9-storey developments proposed for Mulgrave.
Throughout the metropolitan area there are
inappropriate developments in the whole state under the
watch of this minister. Yet there seems to be all too
little scrutiny by many of the people who were quite
vociferous critics of the previous planning minister.
Indeed, I believe the bill is a dangerous one, particularly
when one reflects on the competence of the current
Minister for Planning. I advise the house that my
colleague, the Honourable David Davis, who
introduced the opposition’s position on the bill, may not
have made it quite clear to the house, but I will clarify
that the opposition will be opposing the bill. Much of
the bill has merit, but we are very concerned about
some of its provisions, because it represents a
significant centralising of power. I am absolutely
intrigued by either the naivety or the spin of the
Honourable Geoff Hilton, because I do not think he has
shown a real understanding of the planning processes in
his contribution to the bill, notwithstanding that he
spoke out of order, and I appreciate that concession.
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The fact is that this bill allows the minister to usurp the
power of local councils. Again we have a classic
example of the government’s practice not measuring up
with its rhetoric. The government says one thing but
does another, because Mr Hilton told the house that the
legislation does not give the minister more ministerial
power. I can think of no greater power than the
minister, at the start of the process, saying, ‘No, I will
not entertain an amendment. No local council in
Victoria can put forward an amendment, a proposal,
unless I say they can’.
I cannot believe the absolute autocratic nature of that
proposal, and to suggest that that is not more power to a
minister is at best naive, more likely mischievous, and
in terms of the position of the opposition totally
unacceptable. Indeed, it is interesting to reflect further
on Mr Hilton’s contribution if it represents the
government’s position, because he went on to say that it
is a good idea to have the minister checking off these
amendments at an early stage before they get too far
down the track. For a start that shows a lack of
understanding of the planning process. A considerable
amount of work needs to be done — studies and so
forth — to establish whether a planning amendment
needs to be enacted. In many ways this sort of
intervention by the minister will come at an interesting
stage of the planning amendment, and that is the stage
of public consultation.
Mr Hilton said local authorities will be able now to
know whether or not to proceed with an amendment,
because they will have confidence that if they prepare
it, it will not be knocked back at the approval stage. So
in other words, the minister is ticking it off at the first
hurdle, saying, ‘Yes, this is an amendment I want to
happen’, but the minister is not prepared to entertain
any debate as to whether the amendment ought to
proceed to the planning stage in a real sense, and more
importantly, is giving tacit approval right at the start of
the process and before any public consultation has
taken place.
You guys trumpet about public consultation, but the
whole process of amendments is about public scrutiny
and public submissions. This minister is circumventing
all of that public consultation. The legislation says that
the minister decides in her office, by herself, whether or
not an amendment should proceed. She decides. The
community gets no say at all as to whether or not an
amendment proceeds, and the minister has ticked it off
and said, ‘I will approve this amendment’ long before it
goes to the consultation process.
What a waste of time for all those people in the
community who prepare public submissions and lodge
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them in good faith as part of their comment on public
submissions, only to find it has really all been ticked off
and they have wasted their time because this
government, in a back-room decision, has already
decided its amendments.
Those members on the other side who have been
members of local government will understand the
planning process and ought to be very alarmed at this
legislation, because they would know that what I have
just described is the position on planning legislation.
That is the way it operates, and this cuts out the public
from a considerable amount of its decision making.
Whilst the rhetoric is there about public consultation
and giving councils more power, this legislation is all
about usurping that power from the councils and cutting
out people from consultation on one of the crucial areas
where the government is continuing to stumble, which
is partly due to the incompetence of the minister and
partly due to poor planning policies.
Hon. R. G. Mitchell — Do you actually put food in
that mouth?
Hon. B. N. ATKINSON — If I wanted to see a
monkey I would go to the zoo, Mitchell, so just pull
your head in!
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Atkinson to
observe the courtesies of the house.
Hon. B. N. ATKINSON — And perhaps
Mr Mitchell might as well. In terms of the approval of
amendments in this legislation, it is very important for
developers that we have consistency in planning
schemes. This legislation ought to achieve some
consistency — that might be one of the meritorious
aspects of it — but it is interesting that the government
is usurping local government. It assumes quick
responses, and in fact the members of the government
who have spoken on the bill are assuming that the
minister will make quick decisions, because to get these
planning decisions out faster we are assuming the
minister can make quick decisions.
Many local government authorities tell me that one of
their major problems in the planning scheme is that the
minister cannot make decisions. Therefore where is the
guarantee in the legislation that we will get quicker
decisions? There are no guarantees at all.
The point that it strengthens the power of the minister is
a major worry to the Liberal Party. This legislation does
not understand the planning process at all in terms of
the times involved in the preparation of planning
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scheme amendments. Ms Carbines spoke about the
regular review of planning schemes and processes and
how important that was, and I agree with that, but I also
suggest that one of the problems with planning is that
there is far too much short-term thinking and chopping
and changing, and this does not help anybody — urban
planners, government, councils, developers — and it
certainly does not help the community.
What we need in planning is a little more certainty. We
need less chopping and changing. The fact that we are
to proceed to a process where we do not review the
municipal strategic statements as often but review
planning schemes more often is touted here as a benefit
whereas, in fact, I think it is a problem, because a
municipal strategic statement is more easily looked at in
a three-year time frame because it is a fairly broad
document. A planning scheme is far more detailed, and
having to review that every three years will be a major
concern for many councils.
In terms of the request for further information, many
councils have manipulated that process over a number
of years. They have made a welter out of it by stopping
the clock and seeking more information, sometimes
spurious information, in an effort to keep this
application in the air until they can get around to
evaluating it within their time frames and resources.
That has to stop, but whilst this legislation promises
that there will be an improvement in this area, the
legislation provides no actual time frame in which that
might happen. The legislation simply says it will
happen within a reasonable period of time, and that
does not seem to be a very effective addressing of that
issue.
I also notice the provisions relating to the modifying of
applications, and I support those. There is a major
problem in terms of applications that change over the
course of those applications, particularly in response to
community consultation and community objections.
One of the things we often find is that applications that
proceed to the Victorian Civil and Administrative
Tribunal (VCAT) are often significantly amended
there, because that represents the only real opportunity
to modify them.
The legislation provides for an earlier intervention with
modifications to an application, still providing public
information, and that is a very appropriate provision.
The fact that VCAT should take into account similar
matters to those that have been considered by the
council is appropriate, but presumably the government
would also like VCAT to take into account some of its
objectives, and that is one of the statements that seems
to underpin this entire legislation. One of the interesting
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things about that is that sometimes some municipal
councils have scant regard for government policy.

some small number of cases by the Minister for
Planning in this state.

To the detriment of the planning scheme and the
confidence that people have in the planning scheme, I
have seen councils take popular decisions on some
planning applications. They have rejected them,
knowing full well that those applications met every
criteria of their own planning schemes and strategic
statements and their own policies and knowing that
those applications would be successful at the Victorian
Civil and Administrative Tribunal, but they have gone
against them in a sort of two-bob-each-way bet because
they are able to stand up and say to their local
communities, which are voting for them, ‘We didn’t
agree to it. VCAT approved that’. They are able to
handpass responsibility, notwithstanding the fact that
those applications met all of their criteria.

I heard the comments that Mr Atkinson was making
about the need for certainty. That is a very important
requirement in a planning system that is going to be
effective and efficient, but I also understand that the
amendments before the house today are designed to
address the need for certainty in the planning system
and to address the need to make Better Decisions
Faster, which is the title of a process that has been
initiated by the Bracks government and the Minister for
Planning to consider various ways of implementing
changes to the planning system to streamline processes
but at the same time not disadvantage the various
stakeholders and parties who want to have input into
the decisions made on planning permits in this state.

In terms of the legislation, the Liberal Party is most
concerned that councils will be required to check on
those planning schemes more frequently in the context
of the government not really recognising how
substantial that amount of work is. We are very much
concerned about the increased powers vested in the
minister. Make no mistake — the government cannot
walk away from it under any circumstances — under
this legislation this minister now has considerably more
power. If at the very beginning the minister can stop
any proposal starting, then the government is
preventing proper scrutiny and proper accountability. It
is preventing the emergence of any ideas it does not
happen to like that philosophically do not line up with
its positions or policies, no matter the potential merit of
those ideas and the benefit they might provide to a
community. That is giving an unprecedented amount of
responsibility, and indeed power, to a minister. That is
totally untenable in the view of the Liberal Party, and
therefore we will oppose this legislation.

The bill before the house today would, if it is approved
by this chamber, see the implementation of around
one-third of those initiatives that local councils and the
state government are working on at this point in time in
order to find ways to streamline the planning processes
in this state. The Better Decisions Faster initiatives are
one side of the coin in addressing the need for
improvements in planning.

Ms ROMANES (Melbourne) — Acting President,
thank you for the opportunity to make a contribution to
the debate on the Planning and Environment (General
Amendment) Bill, which is before the house today.

One other aspect that the Bracks government has put in
place is Melbourne 2030, which is a strategic planning
document that goes a long way towards providing that
underpinning strategic framework and the certainty that
Mr Atkinson is looking for. The Bracks government
has introduced into the Victorian Parliament over the
last five years a number of changes to address issues in
the planning and building systems. It has addressed the
need to provide greater clarity and make sure that
various principles are adhered to through the residential
code, ResCode. It has made sure that the planning and
building systems are better coordinated and there is
more consistency between the decision making in those
two parallel systems, and the government wants to see
more principles in place, such as consideration for the
environment and heritage being addressed in both those
systems.

There is no doubt that the planning system in this state,
like other states, is under pressure because Victoria has
had record levels of development. Building approvals
have been substantially over the $1 billion mark for
many, many months in this state, and those building
approvals reflect the fact that there are building permits
and planning permits that have to be processed
associated with them. Ms Carbines referred earlier to
the fact that the planning system currently copes with
about 50 000 permits per annum that are processed by
the responsible authorities, the local councils and in

The bill before the house today is designed to facilitate
decision-making processes, but as I said before, not at
the expense of the rights of participation. I think there is
something we have to be aware of here. There is a
process going on at the national level that the
commonwealth government has put in place which is
also examining ways to make better decisions faster
and consistently across the various jurisdictions in this
country. The considerations that the commonwealth
government has before it are considerations of
withdrawal of third-party rights in many circumstances.
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I can say categorically that I am sure it will not be
received well by the people of Victoria if the
commonwealth continues to go down that path.
Previous speakers have raised various concerns relating
to the bill. I note some contradictions, such as
Mr Atkinson decrying certain populist decisions of
councils while also decrying the fact that the minister
might want to make an upfront assessment of proposed
planning implements to make sure that before a long,
arduous planning amendment consultation process is
put in place at a local level the proposal is consistent
and does not have any unacceptable implications for
state policy. But Mr Atkinson cannot have it both ways,
as it were, because there is a role for the Minister for
Planning to have input into particularly important
processes like planning scheme amendments. A large
part of what will be the outcome of those upfront
assessments by the minister will be a complete
devolution of responsibility for amendments that are of
local significance only, and these will be put into the
hands of the councils for assessment and approval.
The planning authorities currently review their
municipal strategic statements every three years, and
what is suggested by this bill — and in response to
Mr Hall’s point about this — is that it is going to be a
requirement that the planning schemes also are
reviewed every three years, so those processes can be
undertaken in conjunction with each other. This should
provide a context for the municipal strategic statements
to be reviewed in line with a review of the local
planning scheme.
In fact, this continuous improvement of planning
schemes and processes by councils will be assisted by
an audit kit that has been developed in conjunction with
the Municipal Association of Victoria (MAV) to assist
councils to do this. Many of the changes that are put
forward in the bill today will attract support from the
state government peak bodies, and I have no doubt
there will be financial support to undertake some of the
new processes and responsibilities which are going to
be required of councils.
I note that Mr Atkinson feels the same way I do about
the importance of modifications of applications being
undertaken while an application is still under
assessment, because this means that there is an
emphasis on getting it right up front during an
assessment and not then having to take objections off to
the Victorian Civil and Administrative Tribunal
(VCAT) or coming forward with modifications to a
permit later on. It means that an applicant can respond
to any concerns of objectors or the council, and also to
any concerns of referral authorities.
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So what is envisaged here is a much more flexible
process, but it is one which requires the responsible
authorities to make sure that those who have a concern
with an application are kept informed and notified, and
have the opportunity to make comment. That is part of
the spirit of the legislation and of the planning system
that we have in place in Victoria. It is a partnership
between local and state governments. There is a need to
address various problems, as we have been doing over
the last five years, to look at ways of improving the
system and making it more efficient and more effective.
I note that the Honourable Peter Hall said that the
people of Camberwell and Mitcham are not happy.
There are lots of people who are not happy in lots of
municipalities throughout the whole of Victoria
because planning is a process — my having been
involved in it previously as a local councillor — where
improvements go through, inevitably causing someone
to be unhappy. We are not about providing happiness
for the greatest number or for certain interested parties.
We found that the people of Tiega were not happy, but
when we shifted to the idea that the hazardous waste
facility might be at Nowingi, a whole lot of other
people were not happy.
In other words, planning processes are complex. They
involve people, and they are emotional processes.
However, what is fundamentally important for
everyone who engages in them, and in particular those
managing those processes at the local or state levels, is
that everyone needs to feel that their particular views,
concerns, needs and interests have been heard and
addressed. Even if they do not get the answer they want
they have to believe that through the processes, their
arguments have been listened to and good reasons have
been put forward for why the decision-maker — the
responsible authority or the minister — has made a
decision that does not come down on their side.
The planning processes are very complex, as I said.
They involve layer upon layer of issues and policies,
and matters that have to be taken into account. The
Victorian planning provisions are fundamental to the
process as are state policies, local planning schemes,
Melbourne 2030 which provides a strategic framework
across the whole of the Melbourne metropolitan area,
municipal strategic statements that are trying to provide
strategic frameworks within each particular
municipality, various overlays that have to be taken into
account such as heritage and natural vegetation and
open space; and then there are local policies.
The bill requires councils and VCAT to take into
account the whole raft of different policies and
requirements that will help to make a legal decision on
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a complex matter which will affect the future and the
rights of people throughout the state. They are weighty
matters; they are difficult and complex. There will
rarely be a decision where everyone will be happy.
Nevertheless we have to continue to try to provide the
frameworks and the policies that underpin those
frameworks so that people can at least understand the
reasons behind the decisions that are made, and
eventually come to accept them. I commend the bill to
the house.
Hon. BILL FORWOOD (Templestowe) — I
would like to make a brief contribution to debate on the
bill before the house. I think it is widely accepted
throughout Victoria that the Minister for Planning in the
other house is the worst minister the state has seen in a
very long time and is totally incompetent in the job that
she tries to fulfil. Many people, particularly those who
have to deal with the planning system, would say, ‘We
wonder how big the minister’s desk is.’
The reason they say that is because every time they ask,
‘Where is my particular matter that needs a decision
from the minister?’ they are told, ‘It is on the minister’s
desk’, and so the word around town now is that the
minister has a massive desk, stacked deep in pieces of
paper, because she is so incompetent and cannot make
decisions.
What does the bill before the house do? At page 3 of
the second-reading speech it says:
The bill creates a requirement for planning authorities to seek
the authorisation of the Minister for Planning to prepare any
planning scheme amendment.

Other members in this place who know more than me
about planning know how many planning scheme
amendments are produced each year, but now we have
the most incompetent minister in the state adding the
requirement that every single planning scheme
amendment must come before her first. In the
legislation clause 3 sets out the way that this must be
done and the requirements that councils must follow in
order to seek this authorisation from the minister.
So what have we got? We have got the most
incompetent minister of all time presiding over a
system that does not work at the moment, that is
collapsing under the weight of the system, bringing in
another requirement that everything must come before
her first. Queen Mary, oh dear, oh dear — please,
please retire so that we can get someone with a
modicum of ability into the portfolio and then at least
we might see some progress in this area.
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This is a very dangerous precedent because it leads to
corruption. This sort of legislation inevitably opens the
door for corruption because there is going to be a pile of
planning schemes coming through, and they are going
to be stacked on the minister’s desk. Some desperate
person will be looking for a way of getting theirs off the
bottom of the left-hand pile and towards the middle of
the desk so that perhaps the minister might get to look
at it. That person is going to say, ‘What is the
mechanism by which I am able to get mine off the
bottom of the left-hand pile?’. This legislation that
requires everything of a planning scheme type to come
via the minister’s office is a recipe for this sort of
problem to occur. I am not accusing the minister of
corruption; I am just saying she is incompetent and
hopeless. This is the sort of thing that comes when you
bring this sort of legislation before the house.
There is no doubt that we need a planning system with
certainty and rigour. There is no doubt we need
ministers who are capable of making decisions. But the
bill before the house today is fundamentally flawed. As
my colleague Mr Atkinson said, there are parts of this
bill we do not object to but when you bring a bill before
the house that has the potential to jam the system up
completely and absolutely, as this one does, and which
lays open the possibility of corruption, then we are
duty-bound on behalf of the good burghers of Victoria
to say we reject this legislation; we oppose it
vigorously. We look forward to the vote when we will
be voting strongly against it.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a brief contribution to debate on the
Planning and Environment (General Amendment) Bill.
The bill is very straightforward. It has a lot of
information and details, and it is comprehensive. We
believe the time line for planning decisions is important
because every day we can see the booming markets. In
the last few years a lot of people have been applying for
planning permits to build a house, to build an extension
or to build apartments or multistorey apartments around
Melbourne. We are talking about not only a few cases
but many, many cases. Australia, and especially
Melbourne, is a booming place for property; a lot of
things have happened in recent years. We can see
buildings being planned and development happening in
the inner city area and a lot of places in the outer
suburbs. There is a big market and a big niche. We
cannot afford to be waiting and delaying by using the
old system.
The minister is concerned because people have raised
with her the things we have to do to improve the
situation. That is why we have the Better Decisions
Faster discussion paper.
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An honourable member interjected.
Hon. S. M. NGUYEN — It is about improving the
planning system of Victoria. It is very clear! I do not
think the opposition member has read this. He is
criticising the minister with some very poor tactics but
he has not listened to or read carefully what it is about. I
quote from the report:
Concerns about … long timeframes, poorly prepared
applications and inconsistent policy, have caused significant
frustration to all parties in the system ...

That is why the Better Decisions Faster discussion
paper was released last August. Many people wrote
submissions. I think there were about
106 submissions — 44 from councils, 11 from
professional organisations, 14 from community groups
and more from referral authorities and many
individuals.
These are things we need to tackle. We are talking
about 50 000 permits issued every year in Victoria,
which is a very significant number. We have to work
with the Victorian Civil and Administrative Tribunal,
local government, the development industry and the
community. We have to meet and talk to them point by
point about their concerns, what the council faces every
day, what the development people are facing every day,
how we can make the process faster and how we can
make things better for everyone. Today there is a need
to remedy the situation. The minister has to have some
responsibility because everything cannot be left to other
people. The government is working with councils and
those who object. There needs to be community
consultation and support for the processes in improving
the situation. I support the bill.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
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Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr P. R.
Drum, Mr

Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Buckingham, Ms

Davis, Mr D.

Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members for their contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
Sitting suspended 6.28 p.m. until 8.03 p.m.

COMMONWEALTH POWERS (DE FACTO
RELATIONSHIPS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PHARMACY PRACTICE BILL
Second reading
Debate resumed from earlier this day; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
Hon. Bill Forwood — On a point of order,
President, there is a facility for members of the
Legislative Assembly to sit in this place — in the row
in the public gallery. I note a member from the
Legislative Assembly is sitting elsewhere, and I invite
you, President, to sit him in the right place.
Hon. T. C. Theophanous — On the point of order,
President, I think the member has spent too long in the
bar over the dinner break, because this is one of the
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more frivolous points of order that the member has
taken. I hope he is not serious about it, because as you
well know, President, it is the prerogative of
government ministers to have whomever they like in
the advisers box. The government can seek advice from
all sorts of people, and there is no standing order which
says that a member from another place is unable to sit
in the advisers box. I ask you to rule the frivolous point
of order out of order.
The PRESIDENT — Order! I could go into some
detail about the sitting arrangements. It is the domain of
the President as to who sits where in the chamber. With
respect to the advisers box, the practice has been that a
minister can have an adviser, whether that is another
minister, a parliamentary secretary or a department
head.
Hon. D. McL. Davis interjected.
The PRESIDENT — Order! Mr David Davis
should stop interjecting while the President is on her
feet.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! If Mr Forwood
continues interjecting while I am on my feet, he will be
leaving the chamber. There is no point of order.
Hon. D. McL. DAVIS (East Yarra) — I am happy
to finally commence my contribution to the debate on
the Pharmacy Practice Bill. We have had several tries at
this bill. Indeed we had a try earlier today when we
thought the bill would be discussed, but it was not the
government’s wish. The opposition does not oppose the
bill. The opposition has a number of issues with it, and
I will put those on the public record. I advise the
minister, whoever that may be on this occasion, that the
opposition wants to ask some questions in committee.
The opposition was not pleased with the way things
transpired in the other place when there was no realistic
opportunity for questions of the government about this
bill.
The Pharmacy Practice Bill has been through a long
cycle. Under competition policy, reviews have occurred
with the bill and the matters surrounding professional
registration of pharmacists going back to the 1990s.
Those reviews have come up with a variety of
conclusions, but the most recent review, the Wilkinson
review, and others — —
Hon. T. C. Theophanous interjected.
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Hon. D. McL. DAVIS — The Minister for Energy
Industries may leave the chamber if that is what he
wishes to do.
Mr Viney interjected.
Hon. D. McL. DAVIS — Mr Viney, as a former
parliamentary secretary for health, would have had
something to do with this and more than a little to do
with the government’s plan to hamstring pharmacists in
their role as community pharmacists and to introduce
forces into pharmacy that would change it forever from
a profession that is able to serve the industry to a
profession that would be competing on every foot and
every angle with large supermarket chains. I know that
was his government’s plan, but I know the Prime
Minister, the Victorian Liberal Party and others have
rejected that. It may disappoint him that that is not the
outcome that has been achieved.
The conditions insisted upon by the Prime Minister in
relation to community pharmacies is that community
pharmacists should control pharmacies, that there be a
cap on the number of pharmacies that anyone can own
and that cap in the series of bills that are being
introduced around the country has been lifted from
three to five. I indicate that the Liberal Party
supports — —
Hon. T. C. Theophanous — Are you supporting
the bill?
Hon. D. McL. DAVIS — We are not opposing it.
We are indicating that there are aspects of the bill we
support and there are aspects that we have concerns
about. Those concerns will be developed in committee,
as you would expect, although that opportunity was
denied to members in the other place.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — Indeed, I thought you
were an open and transparent government, but that is
not the case.
Mr Viney interjected.
Hon. D. McL. DAVIS — Four and a half minutes
was the limit to your transparency and openness. I
record that 41/2 minutes is not long enough to ask
complex questions about a bill that has had such a long
genesis and has such complex provisions.
Hon. T. C. Theophanous — Get on with it.
Hon. D. McL. DAVIS — If Mr Theophanous
continues to interrupt and interject I will take up his
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comments and correct the errors he makes. It is entirely
in the government’s hands. If members opposite keep
interjecting, I will deal with them.
The key issue that developed with this bill was an issue
around the role of friendly societies and whether they
should remain uncapped, as they had been in Victoria.
It is the case that friendly societies in Victoria have a
long history, a proud history, and a history that the
pharmacy guild and professional pharmacists have no
objection to. They believe friendly societies can make a
very valuable contribution to the position of pharmacies
in this state.
However, in two respects friendly societies were in a
position to change the nature of pharmacy in this state.
One related to a small number of friendly societies that
were able to build their numbers to a dominant position
in the marketplace, and that would have been a concern
to not only community pharmacists but also to many
communities and many Victorians. Equally, there was a
small number of pharmacists and others who had
chosen to use a loophole in the law that would have
enabled them to control a large number of pharmacies
indirectly through an apparent friendly society — an
apparent friendly society.
It is not my place in this chamber to name individuals
or structures, but I want to make the point that there are
aspects of this bill that the opposition does support. We
support the test on genuine mutuality. We believe the
government has made a sincere attempt to introduce a
system where the mutual nature of a friendly society is
genuinely tested, and those friendly societies that meet
that test will be enabled to continue to practise and to
expand — after the amendments in the lower house —
the number of pharmacies they can own. Pharmacies
that do not meet that test of genuine mutuality will not
be able to expand and will be limited to their current
holdings.
Hon. T. C. Theophanous — So we got it right?
Hon. D. McL. DAVIS — In that respect,
Mr Theophanous. There are other respects in which you
got it wrong.
I make the point that there are many details in this bill
that concern the regulation of day-to-day pharmacy
activities that are the province of the board, and I do not
propose to go through all of those in detail. I note that
there has been discussion between the government, the
pharmacy guild and others in the pharmacy profession
about those matters, many of which are matters of
mutual and broad community agreement, and in that
sense we support those aspects of this bill. For example,
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standards of conduct regulated through board
guidelines will be incorporated into legislation that will
make the standards clearer, and the Liberal Party
supports that. I also make the point that this — —
Hon. T. C. Theophanous — You seem to be
supporting all of it.
Hon. D. McL. DAVIS — No, I am going through
the bits I support first and I will return to the bits I do
not support shortly, Mr Theophanous. You can
continue to interject, and I will respond to them.
The PRESIDENT — Order!
Hon. D. McL. DAVIS — Through the Chair, of
course, President.
I want also to place on the record the Liberal Party’s
strong support for the stance of the Prime Minister and
the federal health minister in opposing supermarket
chains introducing pharmacy. It would have been quite
wrong to have allowed large commercial organisations
to take that role in the pharmacy industry. That would
have enabled supermarket chains to take an overly
significant role in the industry. I think the Prime
Minister has moved decisively and in a way that has
protected community pharmacy.
I note that the community pharmacy is a concept that is
important, both now and into the future, and I am
cognisant of the fact that pharmacists are well
positioned to take a broader role in the delivery of
health care services in the future. A range of services
could sensibly be implemented through pharmacies.
Pharmacists have a high standing in our community in
terms of community acceptance and acceptance of the
advice they give to their clients, their patients —
whatever phrase one wishes to adopt.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — The pharmacists are
overworked, do you think?
Hon. T. C. Theophanous — A lot of them are
overworked and undervalued.
Hon. D. McL. DAVIS — And undervalued, and I
am agreeing with Mr Theophanous on this too.
As I have said, clearly there are opportunities for the
community pharmacy to expand its role in a sensible
and appropriate way, so it will fit naturally into the
health care delivery system.
In making these comments I want to say something
about friendly societies. As I have indicated, friendly
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societies have a long and proud history in Victoria —
going back well into the last century. Often they
provided services that were not available in local areas;
sometimes pharmacists were not available and those
friendly societies took the step to establish pharmacies
in their local areas. Whether it was in a mining town, in
a regional city or elsewhere, friendly societies in that
sense provided a valuable way of filling the gaps in the
service delivery system and were very much required.
I have no problem with the growth of friendly societies
in that context, so long as they are providing that
service to their communities and to their members and
they are able to sensibly and properly build a range of
services and provide options — and indeed
competition — within communities. However, I also
want to place on record the opposition’s role in
bringing the government to a more sensible position
with this Pharmacy Practice Bill. The opposition’s
amendment that was floated before the lower house in
the last parliamentary sitting week before the winter
recess played a very powerful role in forcing the
government to focus on deficiencies in the earlier draft
of the bill. Those deficiencies were centred around the
failure to cap the growth of friendly societies and the
failure to sensibly look at that conundrum. The
opposition’s decision to move an amendment seemed to
send the government ministers — even perhaps the
parliamentary secretary — and others into something of
a meltdown in the lower house on that day, and the
government then let the bill lie over.
It is unfortunate that they were not able to come to grips
with what that amendment meant at the time, because
in the interim a number of changes have occurred, not
all of which are for the good. Some of those changes
have weakened community pharmacies somewhat;
nonetheless, the government could have dealt with
those issues at the time. I regret that it did not do so, but
given that it chose not to do so, I am pleased that at
least now it has made the decision that it needs to bring
in some system to provide some sort of cap on the
number of pharmacies friendly societies can own.
I indicate to the minister tonight that in the committee
stage we will be asking some questions which will
centre around how the government proposes to — —
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — Well, Mr Theophanous,
you may well be a goose, but you do not have to prove
it.
What I want to say to the minister tonight is that we
will be asking questions around the government’s plan
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to review the industry in three and a half years, around
what happens at the end of the sunsetting provisions in
four years and around what the government proposes to
do to ensure that there is no hiatus after the sunset
period. I put the minister clearly on notice that that is
where we intend to go.
I do not wish to say a lot more about this bill. I think
what has been said is sufficient, but I will make one
further point: in future the government should be more
prepared to talk to the industry, with community groups
and to the opposition. Given those circumstances, it
could well have achieved a satisfactory result at a much
earlier point.
Hon. D. K. DRUM (North Western) — I take great
pleasure in finally having the opportunity to deal with
the Pharmacy Practice Bill that was previously before
the other house but never quite made it to this chamber.
While I have the opportunity I thank the member who
handles the shadow health and consumer affairs
portfolios for The Nationals in the other house, the
member for Lowan, Hugh Delahunty. Mr Delahunty
has certainly looked into this bill quite extensively and
has done a great job in researching not only this bill but
the previous one. He held consultations with friendly
societies throughout Victoria and the guild that
represents both privately owned and community owned
pharmacies, thereby allowing the National Party to
adopt a very clear position on the bill. We will not be
opposing this bill on the whole, although we have some
concerns.
As Mr David Davis has said, the main function of the
bill revolves around the caps applicable to each of the
different types of ownership, but before I deal with that
I would like to talk about other parts of the bill. The bill
will protect the public by providing for the registration
of pharmacists. That register will have not only details
of current pharmacists but also of pharmacy students
and pharmacists who have retired but who still own a
pharmacy. We think that is a great idea.
The bill will also regulate the operation of pharmacies,
pharmacy businesses, pharmacy departments and
pharmacy depots, and it gives definitions for each of the
various classes. It will regulate the advertising by
pharmacies and pharmacy businesses, and also
pharmacy services.
The amount of responsibility that has fallen onto the
shoulders of pharmacists in the last 5 to 10 years has
been amazing, due in part to the size of families. We all
know that if we can find a pharmacist we trust, quite
often we are able to short-circuit trips to the doctor. We
need to acknowledge the role that the modern
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pharmacists are now filling. They deliver many more
services and much more advice, and communities in
general are taking greater advantage of that by
increasingly placing their trust in the advice and
services they can glean from the pharmacies that adorn
our communities.
The bill will repeal the Pharmacy Act 1974 and make
consequential amendments to other acts. The bill’s
main purpose and area of contention has been whether
or not to introduce or increase caps. Previously the
owners of private pharmacies were capped with an
ownership of three while friendly societies were given
carte blanche with no cap applied to them. In that
environment, as we are all aware, we saw a sudden
explosion in the number of friendly societies
throughout the state. One group went from having
12 friendly societies in 2002 to having 24 in 2004.
Hon. T. C. Theophanous — Pharmacies?
Hon. D. K. DRUM — Friendly societies. I think
they are called National Pharmacies, Mr Theophanous,
they are a South Australian company that went from
having 12 pharmacies working as a friendly society to a
current number of 24. That happened within the last
two years when there were no caps.
However, the government has now taken away the
previous bill, and it is worth noting that The Nationals
were prepared to move a reasoned amendment had the
previous bill hit this chamber. That reasoned
amendment would have proposed that the bill be taken
away for further industry consultation with both the
Pharmacy Guild and the friendly societies to work out a
fairer and more just set of regulations instead of caps,
and a more workable formula for the industry.
The regulations or caps that are now to be imposed are
going to bring Victoria into line with both Queensland
and New South Wales, and we think that is a
commonsense method. We understand that the
Victorian government was waiting for that letter of
comfort from the Prime Minister before deciding how
to handle the bill when it was before the house some
months ago.
Friendly societies which have under their control a
group of pharmacies totalling more than six will, over
the next four years, be allowed to increase their
ownership by up to 30 per cent. For example, a friendly
society with 10 pharmacies working under the one
banner will be able to increase the number by 30 per
cent over four years, effectively giving it three extra
pharmacies. That figure will then be rounded up so that
instead of having 3.3, it will go to 4, so any friendly
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society or group of friendly societies that currently has
10 pharmacies will be able to increase its holdings to 14
pharmacies over four years.
That is something that gives the friendly societies an
advantage over the community-owned or privately
owned pharmacies, which are still stuck with the
regulation of having a maximum of five pharmacies per
group. That is something we have concerns about. I
suppose our greatest concern with the 30 per cent
maximum increase over a four-year period for friendly
societies is that the government will take away that cap
at the conclusion of four years. We look to the minister
to explain the thinking of the government in putting in
place that temporary cap given that after four years the
situation will effectively return to exactly the same as it
is at the minute, which in some respects could be called
a bit of a free-for-all. That is what the government has
set in place. They are temporary controls, and the
situation will return to the open-slather situation we
have at the minute, and we may see a boon in the
number of friendly societies popping up throughout the
state.
We are given some comfort by the testing mechanisms
in the bill. The board will be happy to get clarification
on who will be responsible for the testing of genuine
mutuality within friendly societies. A strong case in
point at the moment is the East Yarra Friendly Society,
which consists of somewhere in the vicinity of 40 to
44 pharmacies, and there is some real concern that it
will no longer be able to justify its classification as a
friendly society. It will be interesting to see how the
government goes about dissolving that friendly society.
It will be a major exercise for the government to make
sure the industry is working within the regulations that
will be set up under this legislation. We would also be
interested to hear exactly how the minister plans to do
that — whether it is planning to take away the
pharmaceutical benefits scheme prescription
rights — —
Mr Viney — They can’t!
Hon. D. K. DRUM — Mr Viney said they cannot
do that, but, as I understand it, the board has the right
to — —
An honourable member interjected.
Hon. D. K. DRUM — Then I would like to know
whether the minister has the ability to direct the board
to do it.
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Drum to direct his comments through
the Chair.
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Hon. D. K. DRUM — I would certainly be
interested to hear how this legislation is going to be
implemented fully to deal with the very difficult
situation that faces the government. While we are very
keen to have a limit set for friendly societies, there is no
doubt that we need to give due recognition to the work
they do within communities. As was also pointed out
by Mr David Davis, some friendly society pharmacies
were the first pharmacies in some areas. In Bendigo
there has been an unbroken chain of friendly societies
over a few generations. The work they do is
outstanding, and they offer cheap drugs and medicines
to their members. They are non-profit organisations,
and they certainly do a great job. While we are happy to
argue for there to be a cap of no more than
six pharmacies in a friendly society, we do so with
every amount of respect, because we know they are
extremely well run and do a great job in places like
Bendigo. We applaud them for that.
I want to talk about a few other issues with this bill that
are important. As I said earlier, under this legislation
there will be a register of pharmacists, including
non-practising pharmacists. Under this bill those
pharmacists looking to an early retirement will still be
able to retain ownership of their practices. It is a
positive step to enable that sort of flexibility in the
ownership of pharmacies. A pharmacist may not be
able to devote the same amount of time as they once
did. Mr Theophanous said he believes pharmacists are
overworked but under-rewarded. He may well be right,
but this bill provides a great opportunity for
pharmacists to be able to take on the ownership, or
hands-on, roles that suit them best after having given
ample years of service to the industry.
As I said, we are happy with most aspects of the bill.
Recently in Bendigo the Powercor business excellence
awards were held. A winner of one award for the
pharmacy category was a chap by the name of Matthew
Webb. He is somewhat infamous in the city of Bendigo
for his unique advertising exploits. He has the catchcry
‘Get your prescriptions filled here’. He does his own
ads; he is quite a unique character. It was a great result,
and it highlights that pharmacists are now playing a
leading role within their communities. People can relate
to their pharmacists and depend on them. They are the
next step down from the medical profession, and — —
Hon. T. C. Theophanous — They are not the next
step down; they are part of it!
Hon. D. K. DRUM — They are a part of it, but they
are the next step down from the GPs, I might say to
Mr Theophanous. People are more and more inclined to
seek their advice. I hope that trend continues. I am sure
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it is going to continue. I am sure that reliance on our
pharmacists is only going to increase in the future as
they gain more qualifications and continue to excel. I
am sure more people operating pharmacies in various
parts of Victoria will be playing more prominent roles.
The Nationals do not oppose the legislation. We have
some concerns about the sunsetting or the finalising of
that cap after four years, but we certainly appreciate
that there will be a more level playing field within our
pharmacy industries. The private sector cap will go
from three up to five, and for friendly societies, on
which at present there is no cap, the cap will be six to
bring us in line with neighbouring states. They are all
positive changes.
Mr VINEY (Chelsea) — It is a pleasure to support
the Pharmacy Practice Bill, to correct the record in
terms of some of the things put forward in this debate
so far this evening and to put this legislation into some
context.
It was somewhat disappointing to hear Mr David
Davis’s contribution. As the lead speaker for the
opposition Mr Davis was allocated 60 minutes and he
used barely 15 minutes of that 60. In my two years in
this chamber Mr David Davis has regularly used his full
60 minutes as the lead speaker for the opposition, but
tonight he demonstrated that he was not across the bill
and had not done his homework. He barely spoke at all
about the detail of the bill. He demonstrated a complete
lack of understanding of this legislation.
It is important to understand that this legislation is part
of the government’s obligations under national
competition policy. It might be said that the
intervention of the Prime Minister in this regard has put
the national competition policy into some degree of
tatters because the federal government’s Wilkinson
review made recommendations that there should not be
caps on pharmacy ownership. The Wilkinson report
recommended there should be a lifting of the cap on the
number of pharmacies a pharmacist can own, and that
pharmacists should be able to adopt whatever business
structure they choose — that is, a partnership, a
corporation or individual ownership.
While these may or may not be supported from time to
time by governments, what was extraordinary was that
over a considerable time the Victorian government was
in contact with the federal government trying to clarify
how it saw this review and the national competition
policy being implemented. This is the final piece of
legislation from the Department of Human Services out
of the 11 pieces of legislation that were to be reviewed
consistent with national competition policy guidelines.
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We were unable to get clear clarification from the
commonwealth government until the night before the
bill was due to be debated in the other chamber, when
the government received correspondence from the
Prime Minister saying that rather than lifting the cap on
pharmacies altogether, we could lift the cap to six. As a
result of that last minute clarification from the Prime
Minister, which I understand was inconsistent with the
advice we had been getting from the federal Treasurer,
the legislation was allowed to lie over so that the
government could conduct further consultations and
discussions. It is important to understand this legislation
in that context.
The commonwealth government has failed to give
some reasonable guidelines and provide reasonable
consultation with the states on this matter. Mr David
Davis raised the furphy in the chamber — as I have said
before, he loves to run out conspiracy theories — that
the government’s secret agenda was to allow
pharmacies to go into supermarkets. That has never
been the intention of this government. It is not in this
legislation; it was not in the previous form of the
legislation; it is not in the house amendments. There is
no intention for supermarkets to be allowed to operate
pharmacies. It is just Mr Davis’s opportunism in trying
to create yet another conspiracy theory that he hopes
might take hold.
It is important to understand that under the current
legislation only registered pharmacists and friendly
societies may own pharmacies, and that pharmacists
may own up to a maximum of three pharmacies but
there is no current limit or restriction on the number of
pharmacies a friendly society may own. This legislation
will lift the cap for pharmacist-owned pharmacies to
five, and it will place a cap on friendly societies to a
maximum of six, and friendly societies that own more
than six will be permitted to grow by 30 per cent of
their holding as at royal assent being given to the
legislation.
The restriction on friendly society growth will be lifted
under this legislation in four years. But in advance of
that, in three and a half years the legislation will require
a review to be undertaken on the restriction on friendly
society pharmacy ownership. The review will be to
determine whether or not the restriction needs to be
continued, and it will be an opportune time to see how
that new legislation has worked in practice.
There is, of course, the issue of making sure friendly
societies are in fact genuine. There is the situation of
the East Yarra group’s My Chemist pharmacies. The
East Yarra group currently owns 46 pharmacies. It is
expected that this group will not meet the new
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mutuality test requirements in the bill. My
understanding is that this particular group will be
grandfathered at that ownership of 46 and will be
required within 12 months to come up with an
ownership structure consistent with the current
legislation. If in the period they happen to dispose of
one of those 46 pharmacies, they will not be permitted
under this legislation to purchase another. That is
because, of course, they are in excess of the cap of five
pharmacies that will apply.
The legislation provides the sector with some
confidence that groups that are not genuine friendly
societies will be not able to grow and expand or
develop large pharmacy chains.
The government has always recognised the great value
of community pharmacies and the important part they
play in our health system. Unlike Mr Drum I do not see
pharmacists as a step down from the local GP; I see
them as complementary to general practice, and they
provide an important part of health services in our state
and our system.
What is important is for government to get the balance
right between the principles of competition, ensuring
that there is a competitive marketplace there, and the
principles that have been articulated well by groups like
the Pharmacy Guild of Australia and the
Pharmaceutical Society of Australia concerning the
value of community pharmacy. The government
believes the bill is getting that balance right. It is a
difficult issue. There is a broad national agenda on
competition policy that is at odds with the way
pharmacies are currently structured in this state, and
what the government has had to do is try and move to
the general principles of national competition policy but
ensure that this does not place at risk the great assets
and value that are provided by community pharmacies
in our health system. It is important that that balance is
right, and I believe the government in this legislation
has gone a long way towards ensuring that we provide
both community pharmacy benefit and also the benefits
of competition policy.
On the issue of the East Yarra group, demutualisation
and the questions raised by Mr Drum, it is of course not
correct that the government would be able in any way
to remove the pharmaceutical benefits scheme
entitlements of chemists. In fact that is a matter for
another Parliament, in Canberra. That is where that
debate might happen, and Mr Drum might like to think
about a federal seat if he wants to get into that debate;
but that is not an issue within the purview of this
government or this minister.
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This is a piece of legislation that brings together the
benefits of community pharmacy and the need for
adhering to national competition policy and ensuring
that our competitive marketplace provides maximum
benefit to the community as well as the community
pharmacy benefits. It is a bill that can therefore be
commended to the house.

them advice and a sense of contact which is not an
official role but one that should be acknowledged in
any case. There is a pharmacy in just about every town
across Victoria, and they play an important role. I have
known cases where they have been able to look at the
combination of drugs and understand the client who
uses their service regularly. That is pleasing to see.

Hon. ANDREA COOTE (Monash) — I think it is
absolutely breathtaking to listen to Mr Viney and his
contribution, and I am astonished at how he seems to
verbalise the rhetoric of this government and believe it.
I would like to begin by reading an interesting part of
the second-reading speech, because it gives an
historical perspective of the bill. I, personally, was quite
surprised that pharmacy regulation went back as far as
it did. It says:

Standards of conduct currently regulated through board
guidelines will be incorporated into legislation, making
the standards clearer, which is an element of the bill,
and the provision insisted upon by the Prime Minister is
that no supermarket chains be allowed to control
pharmacies and that a cap remain on the number of
pharmacies any one pharmacist can own. This cap will
be lifted from three to five.

Regulation of the pharmacy profession in Victoria dates back
to 1876 when the first Pharmacy Act was passed. That act
established the Pharmacy Board of Victoria, created the
register of pharmacists and established offences for misuse of
professional titles.

I felt that that was quite an interesting element to take
note of.
However, the purpose of this particular bill, looking
into the future, so it would seem, is to make provision
for the registration of pharmacies and of pharmacy
students, to allow for investigation of their professional
performance, conduct and ability, and to regulate the
operation of pharmacies and establish the Pharmacy
Board of Victoria and the Pharmacy Board Fund. The
bill repeals the Pharmacists Act 1974.
We heard a very eloquent speech from the Honourable
David Davis, who expanded on some of the technical
elements within the bill, so I will not go into great
detail, but the bill seeks to maintain community
pharmacy and follows a long process of assessment
undertaken pursuant to the national competition policy
since 1996. The Prime Minister announced recently that
he will not allow community pharmacy to be
undermined. Specifically he said he would not allow
supermarkets to gain a foothold in pharmacy.
I would like to put on record, as the shadow Minister
for Aged Care, what an important role pharmacies play
in our community. As I have said in this chamber
before, I have travelled right across the state and spoken
to people at a number of aged care facilities, to a
number of pensioner groups, to carers, to a whole range
of people, and they have made it clear that pharmacies
provide a focus for people and pharmacists themselves
provide a very good social service in some senses by
talking to these ageing people. They are able to give

There are four major areas of concern in the bill. The
major area really is the removal of the cap after the
four-year period. An amendment that came from the
lower house is a compromise for the pharmacists.
Essentially the existing cap on the friendly societies has
been raised by 30 per cent, which primarily means that,
if they owned 10, they can now own 13. The concern is
the sunset provision. I heard the Honourable Matt
Viney speak about this issue — sorry, Mr Matt Viney;
thank you for the correction. He was speaking about the
fact that the government has allowed for a review after
three and a half years. It does not go on to say what will
happen with that review. We have seen the government
come out with reviews before; it has instigated reviews
and it has frequently been late in their delivery, and
three and a half years is very close to the four-year
period that the bill refers to. What happens if in fact the
government does not do anything about this review?
Looking at the bill it would appear that things would
revert right back to the position we are in at the
moment.
The question has to be asked: what will happen at the
end of that four-year period? It would seem that if
nothing is done the friendly societies will be in the
same position as they are in now. I would make certain
that, indeed, a proper review was put in place, and I
would be watching with caution at three and a half
years. I hope there is some certainty for the pharmacy
sector. As Mr David Davis has said, the Liberal Party
will not oppose the bill. With those short comments, I
conclude my contribution.
Hon. B. N. ATKINSON (Koonung) — This bill is a
matter of some concern, apart from anything else in the
way it has been brought to the house and to the
Parliament generally, because the government has not
proceeded with this legislation in a way that pays due
recognition to the needs of the industry. As has again
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been amplified by the Honourable Matt Viney
tonight — Mr Matt Viney, I mean; I agree he is not
honourable — the government really has botched this
legislation.
Last session it brought forward this bill in essentially
the same form and sought to pass it, but had to pull it at
the last minute because it was not prepared to support
opposition amendments, which in most respects it has
now recognised were amendments that had merit and
were consistent with what the federal government had
been saying. Whilst Mr Viney has suggested to the
house tonight that the federal government had some
quite different agenda, I think the Prime Minister was
quite consistent on the issue of pharmacy practice going
forward. Certainly the federal minister for health was
quite consistent on pharmacy practice. Both sent
unambiguous messages to the state government, and
those messages were certainly picked up by the
opposition in amendments in the last session of
Parliament. The government, much to its
embarrassment, was forced to pull the legislation at the
last minute. It has now re-presented legislation to try to
address these issues.
The fact is that this legislation goes a long way towards
recognising a changing environment for pharmacy and
providing a framework in which a pharmacy can
provide the services it provides in a more contemporary
fashion. At the same time it recognises some
imperatives of pharmacy, such as that pharmacy is not a
retail business per se but indeed is part of the health
delivery system of this country and that the advice
aspect of a pharmacist’s business is every bit as
important as any of the retail sales that business might
make. In that context I think there are some significant
issues, if you accept that philosophy, for the ownership
of pharmacies. That is to a large extent now recognised
in this bill. It has certainly been recognised by the
federal government, and it was certainly recognised by
the opposition consistently over the course of the
deliberations on this legislation.
I believe lifting the caps that are now imposed on
pharmacists generally from three pharmacies to five is
appropriate. Pharmacists operate in a very stringent
environment. While their pharmacies are open there has
to be a qualified pharmacist in charge at all times to
assure quality control, recognising that they are
dispensing medications and drugs which can have a
very significant impact on people if mistakes are made.
We recognise the qualifications that pharmacists have
and their responsibility within their businesses, but
there will now be an opportunity for some extension of
ownership, and I think that recognises the change in
contemporary circumstances.

Wednesday, 10 November 2004

Perhaps what is more important and what has certainly
been of more concern to the industry associations and
to pharmacists generally has been the role that friendly
societies have played in recent times. There are a
number of friendly societies from other states who have
expanded into Victoria and who have been looking at
developing retail networks in this state. By and large
some of those friendly societies have not to all intents
and purposes been bona fide friendly societies in the
context of what this state’s previous legislation might
have expected. Indeed, there is one friendly society in
particular that has quite rapidly expanded a retail
network of stores. Under this legislation, I think
appropriately, that friendly society, if it is to look at
further expansion, needs to establish its qualifications
as a mutual association, as an association that operates
for the benefit of members rather than as a corporate
structure. I believe that is an appropriate part of this
legislation. I think the cap on interstate friendly
societies that might seek to expand their store networks
in Victoria is an appropriate one in this legislation.
The thing that mostly concerns the industry at this
point — and it is certainly a matter of concern to me as
a spokesperson for small business — is what happens
in four years time. That has been referred to by a
number of speakers. The real issue is that this
legislation will sunset in four years time and the
Pharmaceutical Society of Australia and the Pharmacy
Board of Victoria in particular, no doubt representing
their constituencies, are very concerned about the fact
that under this legislation that sunsetting may then lead
to a carte blanche situation for friendly societies
principally from interstate jurisdictions or other
ownership changes.
One of the real concerns I have, certainly as a small
business spokesperson, is any move that might see
Woolworths, Coles or other chain organisations get
involved in pharmacies, because I do not believe they
can provide the integrity in these services that a
pharmacy provides to Victorians. I do not believe the
advice would be available in those stores. I do not
believe they would have the appropriate control over
stock and prescription medicines, and it certainly occurs
to me that although a pharmacist dispenses a number of
medications under prescription that certainly need to be
controlled substances, there are also many substances
and drugs that are dispensed to meet everyday medical
conditions and periodic things like hay fever and colds
and flu and so forth that, if dispensed without care, can
also cause a great deal of concern. Many of us as
members of Parliament would be aware of
circumstances where substances have been literally
taken back down to their constituent parts and
reformulated as drugs of addiction. There have
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certainly been suggestions that supermarkets, for
instance, ought to be putting greater controls on certain
products that are available basically across the counter
and can be taken straight through the checkout without
any quantity controls. That is a major concern to most
pharmacists you talk to.
I notice the Honourable Theo Theophanous, who
interjected earlier, has stopped interjecting. His wife is a
pharmacist, and he would understand the concerns
about some of those drugs and the general availability
of certain medications and how they could be misused
without proper medical or pharmacy advice from
trained people in stores.
From that point of view I certainly do not believe we
ought to be seeing Woolworths and Coles entering this
market. I do not believe this legislation at this stage
offers them any comfort, and I would have to say that
they do not get any comfort from this legislation
because the Prime Minister and the federal health
minister have not given them any comfort in their
ambitions to move into pharmacy. I think that is
significant and important in the context of this
legislation, and I certainly support the direction of the
opposition on this legislation.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. D. McL. DAVIS (East Yarra) — As I flagged
in the second-reading debate, I want to seek some
clarification as to how the sunsetting clause will operate
and how that will interact with the review the minister
has indicated will occur at three and a half years. What
guarantee will the minister give that the review will be
held in a way that is timely and will ensure that
legislation will be introduced into the Parliament before
the four years and the sunsetting period operates? Will
the minister give a guarantee that there will be
legislation brought to the Parliament before the sunset
period with respect to the clauses in this bill that sunset
at four years?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The committee will realise that the best
endeavours of government to introduce pieces of
legislative reform can actually proceed in a very timely
way and then, through unanticipated circumstances, be
delayed, just as this original piece of legislation was
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introduced into the Parliament of Victoria and then
subsequently, due to the intervention of the Prime
Minister, changed tack somewhat, which has caused us
to arrive at this position today.
The government is very clear that its intentions are for
the provisions within this bill to sunset within a
four-year period. The minister who brings this
legislation to the Parliament has given an undertaking
that is associated with this bill which guarantees that
there will be a review of its provisions and the impact it
has on the regulation and appropriate administration of
the delivery of services within the pharmacy industry in
Victoria. She is ardent in her desire to ensure that it is
an appropriate review. She is absolutely confident that
the stakeholders in this industry will demonstrate, as
they have demonstrated during the preparation of this
bill and in relation to the regulation of pharmacies, that
they will be active participants. She fully anticipates all
the stakeholders being active participants in that review,
and it will be a visible review within the public domain
in the state of Victoria.
Beyond the visibility and transparency of that process
and beyond the fact that there is an undertaking to
ensure that the review takes place within six months of
the sunset clause in the bill and the anticipation that the
outcomes of that review will be completed in a timely
way to enable the ongoing predictability and certainty
within the sector — the outcomes of the review will be
known before the provisions sunset — I am not at
liberty to speculate about the undertaking the minister
might wish to give.
Hon. D. McL. DAVIS (East Yarra) — I have a
number of questions, so let me understand this
correctly. From what the minister has said and how the
provisions in the act relating to the sunset clause
operate, if there is no follow-on legislation, a friendly
society could buy any number of pharmacies at that
period.
Mr GAVIN JENNINGS (Minister for Aged
Care) — May I suggest to Mr Davis that we have
moved beyond the purposes clause.
Hon. D. McL. DAVIS (East Yarra) — I ask the
minister: who would conduct the review and what
would the extent of it be?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I advise Mr Davis that I have already
indicated to the committee in my previous answer to his
question what the level of undertaking by the minister
has been. I also indicated at the conclusion of that
answer that, beyond the way in which I described the
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way in which the review would be undertaken, I am not
at liberty to provide any further details about either the
personnel who would be undertaking the review or their
methodology. All I can say is that it would be a
transparent and public review in which all relevant
stakeholders would have an opportunity to participate.
Hon. D. McL. DAVIS (East Yarra) — Would it
relate to all provisions of the bill?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The review is to look at the provisions that
have been inserted in this piece of legislation and
ensure that they play a role in the way in which the
sector operates. Clearly, the review would have to be
mindful of the context of the complete piece of
legislation and the way in which the sector is operating
in the state of Victoria. It would have particular terms
of reference in relation to the specific provisions that
are sunsetted at the end of the four-year period.
Hon. D. McL. DAVIS (East Yarra) — Would the
review consider competition policy aspects?
Mr GAVIN JENNINGS (Minister for Aged
Care) — This entire endeavour has been driven by
competition policy considerations which have been
subject to some vagaries in terms of the ardent
determination by various players across the nation on
how competition policy should be reflected in pieces of
legislation. That might be shifting sands in relation to
the contestability of the best way for competition to
apply in industry. That is the nature of the divide in this
debate that has led to the current bill.
The government of Victoria is always obliged to
consider competition issues in relation to the operation
of any sector, notwithstanding the intervention of the
Prime Minister to say that in certain circumstances it
may not be a relevant parameter for states to consider.
Hon. D. McL. DAVIS (East Yarra) — Would the
review consider, for example, issues surrounding the
genuineness of friendly societies?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Whilst I am always happy to be fulsome in my
responses in the committee stage, I think we have gone
beyond the purposes clause.
Hon. D. McL. DAVIS (East Yarra) — This is about
the review — do you want me to ask about it at
different clauses or — —
The CHAIR — Order! Mr Davis will address the
Chair. The minister is suggesting Mr Davis is going

Wednesday, 10 November 2004

beyond the purposes clause. Does Mr Davis wish to put
a different point of view?
Hon. D. McL. DAVIS — The review will be of the
bill or the act as it will be then. Would the minister like
me to ask about the review at a number of stages
through debate in the committee stage on the bill or
would he rather that I ask about the nature of the review
in the purposes stage?
The CHAIR — Order! The nature of the review is
one thing and the specifics of the review as applied to
different parts of the processes would be another. Does
the minister want to venture an opinion on that?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am always happy to expedite a successful
and comprehensive committee stage, so I do not mind
that. But given that I have already answered three or
four questions about the review, I would not want to
continue to answer a series of questions about the
review which would be subsequently replicated when
we got onto subsequent clauses.
Hon. D. McL. Davis — It is not my intention to
replicate the questions.
Mr GAVIN JENNINGS — In that case I am far
more comfortable than I might otherwise have been.
However, I have lost track of Mr David Davis’s
question.
Hon. D. McL. DAVIS (East Yarra) — To reiterate
for the minister, the question is about matters
surrounding the genuineness of friendly societies and
issues of their mutuality.
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is the prerogative and responsibility of the
board to be vigilant in relation to the compliance and
the quality of the mutual arrangements that apply to any
organisation that falls within the scope of the bill, and
the government would expect between now and the
review that the board would be particularly mindful of
that responsibility and be rigorous in its enforcement. In
fact it is our clear expectation that the regime that
relates to the mutual arrangements of friendly societies
will be more tightly monitored and enforced than has
been the case in the past. I would expect that any future
review would consider the enforceability and the
application of that rigour in its deliberations.
Clause agreed to; clauses 2 to 150 agreed to;
schedules 1 and 2 agreed to.
Reported to house without amendment.
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Report adopted.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill now be read a third time.

I thank all members who participated in this debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Major Crime Legislation (Seizure of
Assets) Bill I foreshadow that the opposition will move
a reasoned amendment to this piece of legislation
simply because it feels that the way in which it has been
formulated and structured, it is a most inappropriate and
dangerous piece of legislation that simply should not be
brought forward at this point in time until there has
been a chance for a much greater consideration of the
very important issues that are raised in the bill.
They are very important issues that go to civil liberties
and the law as we know it that has been established
over many years throughout Western democracies.
Some of the provisions of the bill are simply draconian
in the extreme in that they wipe out rights that people of
civilised societies have had for many hundreds of years.
It is inappropriate that such legislation should be
introduced in a civilised Parliament and in an advanced
state like Victoria.
How are we in the situation that the government is
introducing such incredible legislation that in essence
allows the police to seize assets with minimum proof
that those assets have been accrued as a result of a
crime? How is it that it can happen in a society that you
can have your assets seized on the mere suspicion that
they are tainted — in other words they have been
accrued as a result of a crime? Once those assets have
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been declared, an individual has 30 days in which to
prove they were not accrued as a result of some
criminal activity or tainted as suggested in the bill.
You are then obliged to go into a court to try to prove
by leading evidence about how you acquired the
property, be it a house or a motor car, and where that
money came from. You are obliged to try to establish
that the property you have was legitimately acquired.
That can be done to you without your being charged of
any crime and without having been interrogated about
any crime. It can happen if a policeman — and
certainly in our society we can say today perhaps a
corrupt policeman — goes into the court and says, ‘I
believe these assets of a certain individual were
acquired or somehow associated with criminal activity’.
Those goods can then be seized.
You do not have to be convicted of any offence or even
under suspicion. A policeman can go before the court
and say, ‘I believe these goods should be seized’. It is
hard to get anything much more of a police state
arrangement than that. How is it that we are in this
situation? We are in this situation because the
government does not know what to do in the area of
organised crime and police corruption. It is in total
chaos. There is clearly a major problem, which
everybody accepts. What is the government’s response?
It does not try to deal with it in a logical way under the
law, as has been the case over many years in many
jurisdictions both in Australia and overseas. The normal
step is to set up a royal commission to investigate
allegations of corruption with the full and significant
investigative powers that a royal commission has to get
to the bottom of the situation.
The government has not done that. More and more the
Victorian community is beginning to ask why the
government will not establish a royal commission. The
community asks why the government will not tackle
this problem in the normal way through the proper
judicial process. Why has the government not
appointed a royal commissioner with full investigative
and judicial powers? That person could be a
well-qualified judge who has sat on many criminal
cases and understands how criminals and the criminal
law works and who understands the whole process of
how evidence has to be carefully constructed if it is to
stand up in court.
Instead the government has appointed some public
service bureaucrat — somebody who worked in the
Department of Premier and Cabinet under former
Premier John Cain. He has none of the experience that a
well-qualified judge or lawyer would have. That
person, without that experience, has been given the job
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of trying to get to the bottom of organised crime in
Victoria. Because that simply will not work, the
government has had to give this person more and more
powers. The most interesting power was recently given
under the Major Crime Legislation (Office of Police
Integrity) Bill, which was dealt with some weeks ago.

many corrupt police there are — whether there are 1, 2
or 3 officers or 100, 200 or 300; we do not know. The
government and the opposition have an obligation to
find that out and get rid of the corrupt officers, and we
should do that in the most effective way. This is not the
most effective way.

In rooting out organised crime the Ombudsman/police
integrity commissioner needs the power to tap
telephones to find out what the criminals are saying,
who they are saying it to, who they are talking to, what
they are planning to do and what they are doing to try to
circumvent the organs of the law and so on. Clearly
telephone tapping is a crucial part of the armoury of
getting to the bottom of organised crime, but because
the government failed to establish a royal
commission — and such a royal commissioner would
have those telephone tapping powers — those powers
are not available to the Ombudsman/police integrity
commissioner. What will happen? The very police who
are being investigated for corruption will be given the
power to tap telephones to try to find their corrupt
brothers. You do not need a great leap of imagination to
say, ‘Where does corruption begin and end?’. Clearly if
you have corrupt police tapping the telephones of
police in an attempt to find further corruption, you do
not have to be a genius to figure out that this is a system
that simply will fail and multiply the very significant
problems we have.

Ms Mikakos does not know whether the police who
will obtain these powers are corrupt. Imagine if the
police officers were corrupt — would that be the right
thing to do? It would be stupidity in the extreme.
Ms Mikakos makes the assumption that the police who
will have this power are not corrupt and the power will
only be exercised against police who are corrupt. I do
not know that, and with due respect Ms Mikakos does
not believe she knows that, and the opposition says that
the government should not take the risk.

The more power you give to police to do these
things — those police you are theoretically
investigating for corruption — the more you are
compounding the problem. Imagine what powers exist
under the new seizure of assets regime where a
policeman can go before a court and say, ‘The assets of
individual A are tainted and therefore can be seized’,
without individual A being convicted, arrested for any
crime or even being under investigation for any crime?
Imagine the power that gives to a corrupt policeman to
silence somebody who may seek to be a witness who
will provide evidence of corruption. That is what could
happen if a brother officer were to say, ‘If you do that, I
will make sure you lose your home, your car and every
asset you own as well as being under physical danger’.
The opposition does not believe that this enormously
dangerous power that is being given to the police
should be given to them.
Ms Mikakos interjected.
Hon. C. A. STRONG — The opposition says it is
not good enough, but Ms Mikakos interjects to say I am
accusing the whole police force of being corrupt. I am
not doing that. Neither I nor Ms Mikakos knows how

As to the interjection that the Police Association will
love this, if the association thought about this for a
minute, it would agree with the opposition. It wants to
see the rotten apples in the police force removed, and I
believe it would support anything that would effectively
root them out. The association understands that to use
police who may be corrupt to root out corruption is a
fairly dangerous practice. Surely it would understand
that these new seizure powers in the hands of corrupt
police are an incredibly dangerous tool. They are,
perhaps, powers you could give to an independent royal
commission, but they are surely not the powers you
would give to a police force that you are investigating
for corruption.
You simply do not know whether the policeman who
enters a court and moves to have the assets of a person
seized on his say-so is corrupt or is an individual who is
tainted. It is clearly a dangerous situation. It assumes
that the police force is 100 per cent honest; it assumes
these powers will not be abused, when we all know
there is an element — no-one knows the size or scope
of the element — of the police force that is capable of
abusing these powers. The government could well be
giving these powers to individuals who will abuse
them. That would be totally inappropriate, and I would
have thought someone who has a knowledge of these
things and is qualified in the law would understand that
logic.
The opposition believes the seizure powers go too far.
The powers given to police are too dangerous and roll
back the protection of a civil society under a
democracy, the protection of citizens being abused by
the police or those in positions of power; it rolls back
that balance too far.
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That is not to step back from the position that I have
enunciated in this place on several occasions, that as a
matter of principle the opposition believes the seizure
of assets gained by criminal activity is absolutely
appropriate and correct, and is an effective tool in
fighting crime. Not only does it remove the incentive
for crime by taking away the profits of such crime,
which is clearly one of the motivating factors in
committing crime — that is, to make money — but it
also removes criminals from the asset base which they
can use to further their criminal activities. Asset seizure
is something that the opposition clearly supports.
It supported a previous bill that passed through this
place less than 12 months ago, which significantly
strengthened the asset seizure provisions, but those
provisions clearly said that although assets could be
subject to a seizure order on the suspicion of them
being tainted goods, that seizure order would not be
executed until such time as the individual concerned
was convicted of the crime.
These provisions are totally different. I repeat: this bill
allows the police to go to court and say they believe that
certain property is tainted by virtue of its somehow
being associated with the proceeds of crime. The police
are not even required to substantiate that it is tainted by
the proceeds of a particular crime of which the
individual is suspected. It is sufficient to say they are
tainted by some crime or other, perhaps a crime that
took place 10 or 15 years ago which is in no way part of
a case that may or may not be coming before the courts.
Those goods can then be subject to a seizure order.
Previously that seizure order was not triggered until the
particular individual had come to court and was
convicted of the crime, but no more is that the case.
Under this legislation the seizure order is triggered at
the expiration of 30 days if the person who owns or has
an interest in the assets or seized goods is not able to
substantiate to the court that they are not tainted, that
they have not been acquired through the proceeds of
some crime somewhere; and I repeat that not
necessarily does it have to be the crime currently under
investigation.
These are extremely draconian provisions the likes of
which I do not think we have seen in a democracy
before. They are certainly not duplicated, as far as we
have been led to believe, in any other Australian
jurisdiction. They are certainly not part of any
agreements between attorneys-general or police
commissioners across Australia as many other pieces of
legislation dealing with major crime and so on that have
been introduced here have been. They were pieces of
legislation that were developed by Australian
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attorneys-general and Australian police commissioners.
This is a one-off, invented here in Victoria — yet
another panic move by this government to try to deal
with police corruption without having the courage to set
in place a proper royal commission to root out the
corruption, whatever its extent may be.
It should be said again and again: we do not know —
nobody knows — the extent of the corruption.
Certainly nobody thinks it is significant; everybody
hopes and believes it is confined to a small number of
so-called rotten apples. But nobody knows. We have to
find out. And until such time as we know, we should
not take the risk of giving more power — be it for
phone tapping or for the seizure of goods — to the very
institution we are investigating for corruption. Surely it
is madness.
Ms Mikakos interjected.
Hon. C. A. STRONG — In answer to another
interjection from Ms Mikakos, we are not suggesting
that anybody should be nobbled. We are suggesting,
and have proposed, that what we need is a royal
commission to get to the bottom of this. It is this
government which is nobbling the process by putting in
place all these convoluted, stupid, half-baked panic
measures to try to get to a solution in a totally
inappropriate and wrong way.
What we need is a royal commission. In every other
state there has been a royal commission; why will this
government not have a royal commission? The people
of Victoria do not understand this. They do not
understand why the government will not do what
everybody else has done to get to the bottom of police
corruption. They simply do not understand why the
government has this convoluted, half-baked, risky
system in place, when there is quite clearly a very
simple, well-tried, well-established, proven process by
which to do it. Why does the government have
somebody who has no experience in the law and no
judicial experience in a court of taking evidence and
dealing with criminal cases? Why does it put an
administrator and public servant in the place of a person
who is well experienced and well trained? It could be a
judge or somebody who has been involved in
corruption royal commissions before. They exist in
Australia; they are there. Why does the government not
use some of these people?
Ms Mikakos — On a point of order, President,
Mr Strong has spent a considerable part of his
contribution talking about a royal commission. The last
time I looked at this bill it had nothing to do with royal
commissions. This is about the seizure of assets and the

MAJOR CRIME LEGISLATION (SEIZURE OF ASSETS) BILL
1266

COUNCIL

confiscation regime and strengthening that regime. I
ask you to draw Mr Strong’s contribution back to the
subject at hand.
The PRESIDENT — Order! The member has been
going for 25 minutes or so, but as the lead speaker he is
entitled to and is usually given latitude for
broad-ranging areas of the legislation. At this point in
time I do not uphold the point of order.
Hon. C. A. STRONG — Thank you, President. I
can understand how Ms Mikakos feels about this issue,
because I am sure that many members on the other side
are as amazed and incredulous as we are on this side as
to why this issue is not dealt with properly. I am sure
many people she comes into contact with ask exactly
the same question that I have been asking — which is,
‘Why do you not do it properly?’.
In essence, the position of the Liberal Party is to say
that this is inappropriate legislation in every way, and I
would like to move the following reasoned amendment,
which I believe has been circulated:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government establishes a royal
commission, or other independent body, to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.

With those few comments I would urge the house to
support the reasoned amendment and to reject the
Major Crime Legislation (Seizure of Assets) Bill,
which takes us back to a situation that no civilised
country has seen for centuries. I commend the reasoned
amendment to the house.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to speak on the Major Crime Legislation
(Seizure of Assets) Bill. I want to start by looking at the
second paragraph of the second-reading speech, which
says:
This bill is part of a package of measures to strengthen
Victoria’s capacity to deal with organised crime and police
corruption.

I want to restate the position of The Nationals on this
matter. From the outset we say that our preferred
position to deal with organised crime and police
corruption has consistently been to look towards the
establishment of a crime and corruption commission in
Victoria. We have consistently held that view
throughout debate on these various matters, and we
remain firm in that view today. We believe that would
be a far better way of dealing with the complex matters
associated with organised crime in this state and
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corruption within the police force. We believe that
independent commission is essential.
Therefore, in some respects we acknowledge that the
reasoned amendment moved by the Honourable Chris
Strong, which I have just looked at, is parallel to the
view that we hold. Establishing a royal commission or
other independent body, as the reasoned amendment
states, is in accord with the views of The Nationals on
this, in that we need some independence in the
assessment of and the fight against organised crime and
corruption in this state. So I can indicate early in my
contribution that The Nationals will be supporting the
reasoned amendment. However, I also add that we
would support the provisions within this bill if the
reasoned amendment actually fails. That is the position
of The Nationals.
Having said that, I want to restate some of the
principles that we hold. We are certainly committed to
being tough on dealing with crime in this state. Again
we are firm on that view. We have been in the past and
continue to be supportive of asset seizure as part of the
package of measures to deal with organised crime. As
this bill extends the asset seizure provisions of the
confiscation legislation, we are happy to support those
provisions. We are of the belief that no-one should
benefit from crime and that forfeiture of assets should
be part of the mix of measures to punish criminals. We
have no difficulty in extending the range of crimes
where asset seizure can be applied, and that is
accomplished in this piece of legislation.
Another component of this bill means it will no longer
be necessary for a person to be charged with an offence
before asset freezing can be applied. If a person is
suspected on reasonable grounds of being involved in
criminal activity and the property is the product of such
activity, a member of the police force can seek a
restraining order to have that property restrained or
frozen. The person does not have to be convicted; they
do not even have to be charged, but only suspected of
such a crime, and an application can be made to the
courts to freeze that property.
I listened carefully to the arguments of the Honourable
Chris Strong, and to some extent I share the concerns
he expressed on behalf of his party — that is, that this is
a substantial new power that is being granted to the
police force. I trust police will use that power very
wisely indeed. As the Honourable Chris Strong said,
there is no guarantee that that will be the case, but on
balance and the strength of the commitment in The
Nationals that we need to be tough on crime,
particularly organised crime, and given the range of
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criminal activities to which these measures can be
applied, we say it is probably worth a go.
I also understand the arguments about, in this particular
case, people being seen to be guilty at the outset, which
goes against the principle of the law in this country —
that is, you are innocent until you are proven guilty. It
also reflects on the issue of onus of proof — that is,
people will have to prove that their property is not
tainted to enable its release, so it is a reversal of onus of
proof in some respects.
Yes, we share some of those concerns expressed by
Mr Strong on behalf of the Liberal Party about the
additional powers given to Victoria Police in respect of
this matter, and essentially the breaking of the
maximums on which the legal system in this country
relies — that is, being innocent until being proven
guilty — and the issue of the onus of proof, but on the
balance of probabilities and because of the need to
really attack these criminal elements which are the
scourge of our society, we think the bill is worth a go.
But it is something the government needs to monitor
very closely. As I said, I trust the Victoria Police will
use this power reservedly and only at times when it is
seen to be absolutely necessary.
Among the provisions in the bill is that if a restraining
order is made, a person, including an innocent third
party, may apply to have the relevant property excluded
from the restraining order. We can envisage that that
might happen in the case of a family member or a third
person who is in possession of property unwittingly or
not knowing that the property was gained by way of a
criminal activity. We can see that there is going to be
some hardship for that person, nevertheless the recourse
is available to take the matter to court to seek the
removal of the restraining order on the property.
We also note that the director, police integrity, will also
have the power to apply for a monitoring order in
addition to the existing rights which rest with Victoria
Police. This means in essence that bank accounts
et cetera can be continually watched to ensure that no
profits of crime are being used or transferred to places
out of the reach of the law enforcers of this country.
As I said, there are some issues there, and the
Honourable Chris Strong is right to raise those issues in
the course of the debate tonight. We in The Nationals
feel that on the balance of probabilities and the need to
be tough on crime in this state we are prepared to give it
a go. However, as we said, we need to be careful in the
use of these powers.
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I want to finish by repeating that although the
second-reading speech says that this is part of the
package, this is not the preferred package of measures
of The Nationals to deal with organised crime and
police corruption in this state. We have argued in this
house before for the need for independence in dealing
with these matters. We certainly believe it is
inappropriate to establish an organisation within
government structures to oversee and monitor the
activities of the law enforcers in this state. The people
of Victoria would be far better served by having an
independent body to monitor organised crime and the
activities of Victoria Police. We have seen those
problems emerge.
I need not repeat to the house tonight our attitudes on
the issue of gangland killings in this state. To the horror
of all Victorians, we have seen committed some
atrocious crimes that have been attributed to gangland
activities. That is far from desirable and certainly is an
issue in this state that needs to be watched and policed
effectively. Victoria Police would benefit by having
some independent organisation assisting it in the
oversight and attack that is required on organised crime.
The reasoned amendment moved by the Honourable
Chris Strong sits comfortably with the principles
espoused by The Nationals since day one on this issue.
We suggested that the form of independence should be
through a crime and corruption commission, but we
have also said consistently that if a royal commission
could better handle the job, then we are more than
happy to support that concept. I note that this reasoned
amendment suggests a royal commission ‘or other
independent body’ could review Victoria’s capacity to
deal with organised crime. We say that another
‘independent body’ would probably be more
appropriate, but if it were a royal commission, then we
would be happy to have that.
In conclusion, I repeat that this reasoned amendment is
appropriate, and we in The Nationals are prepared to
support it, but on the other hand, because we need to be
tough on crime, if this amendment fails, we are still
happy to support the measures contained within the bill.
Debate adjourned on motion of Ms MIKAKOS
(Jika Jika).
Debate adjourned until next day.
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PETROLEUM PRODUCTS (TERMINAL
GATE PRICING) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Consumer Affairs).
Business interrupted pursuant to sessional orders.
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skills of such a wonderful, talented and well-qualified
musician from teaching in Victoria.

Gum San Chinese Heritage Centre, Ararat:
funding
Ms HADDEN (Ballarat) — My matter is for the
Minister for Tourism, the Honourable John
Pandazopoulos in the other place. It is to do with the
Gum San Chinese Heritage Centre in Ararat.
Hon. David Koch — It is a good spot.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Teachers: registration applicant
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise tonight is for the Minister for
Education and Training in the other place. It is do with
a constituent of mine, Mrs Yanna Taplis, an
accomplished Russian musician and music teacher.
Mrs Taplis studied music at Moscow University
between 1984 and 1996, gaining three separate music
qualifications while tutoring and practising as a
musician.
In 1996 she emigrated to New Zealand, where she
taught music and practised as a musician in various
orchestras, festivals et cetera. She came to Melbourne
in 2000 and then went to Melbourne University to
study for a master of music degree. She gained that
degree in 2003. As I said, she attended Melbourne
University, during which time she practised music and
tutored at the university and schools and practised as a
musician with various orchestras et cetera. She is
clearly a well-qualified and accomplished musician.
Mrs Taplis is now seeking registration with the
Victorian Institute of Teaching. To be registered an
applicant must establish their qualifications and
proficiency in English. Clearly she has very adequate
qualifications in music. To establish her proficiency in
English she has to be measured by the International
English Language Teaching System, which assesses
four categories of English proficiency: listening,
reading, writing and speaking. Mrs Taplis passed in all
but one of these categories, having just failed in writing
English proficiency. Therefore she failed to achieve
registration. Clearly the loss of such an accomplished
music teacher and musician from the teaching of music
in Victoria would be a tragedy. I call on the minister to
review this case and ensure that we do not lose the

Ms HADDEN — It is a good spot, Mr Koch. By
way of a bit of history, in 1857 the Chinese miners
were travelling on their way from Robe to the Clunes
goldfields and stopped to rest in the foothills of the
Great Dividing Range at Ararat, where they discovered
the world’s richest shallow alluvial goldfield. Some
3 tonnes of gold was discovered in the two leads in the
Ararat goldfields in the first three months.
The Gum San Chinese Heritage Centre is located on the
Western Highway just out of Ararat. It is a replica of a
traditional southern Chinese building and was
developed by the Ararat Rural City Council and the
Ararat Chinese Heritage Society with funding from
both state and federal governments. It is a magnificent
centre, and I commend visiting it to anyone who has not
already seen it. It is a very popular tourism spot.
I should also mention Mr Dick de Fegely and his wife,
who were originally and still are very active in the
Ararat Chinese Heritage Society and the continuing
Gum San project. The Gum San heritage centre
requires stage 2 to be completed, which is estimated to
cost $280 000. The Ararat Rural City Council is
contributing $50 000, and there is a substantial donation
of $50 000 from Hong Kong. An application for
$100 000 from the federal government has been made
to further enhance the prospects of completing the
project. The balance of funding required is some
$80 000.
The success of the Gum San heritage centre is
dependent on the completion of stage 2 as early as
possible. It will encompass much-needed office and
storage space, areas for travelling exhibitions and
seminars and provide for school groups and research
into the early Chinese history of the region. I ask for the
assistance of the minister and his department in
applying for the balance of the funds required to
complete this important stage 2 development of the
Gum San Chinese Heritage Centre at Ararat.
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Disability services: accommodation
Hon. ANDREA COOTE (Monash) — My matter
is for the Minister for Aged Care, although I am
uncertain about that because it is officially the
responsibility of the Minister for Community Services
in another place. The Minister for Aged Care has
indicated that he would look into these issues, and I
hope he will be able to help me.
I refer to a letter I have received from a Mr Ian Scobell
which refers to his sister, Margaret. He is very
concerned about his sister. I would like to read from
this letter, because my concern is that it is indicative of
a circumstance that happens on a regular basis.
Basically it involves older people having to deal with
their children with disabilities, and in some cases their
children are not young. It is an issue that I know is of
concern to both the Minister for Aged Care and the
Minister for Community Services.
Ian Scobell points out in his letter that his disabled
sister is in an interim ward at Strathdon and that he is
being pressured by the Department of Human Services
to place her in a nursing home. She is 58 years old, alert
and full of life, and he does not want to consign her to a
nursing home. He has been attempting to get her into a
disability accommodation centre attached to the Scope
Centre in Knox, which she attends four days a week.
That was his introduction in the letter, but he goes on to
say that she is:
... a bright, assertive, happy person — especially when
attending Scope at Knox. The aged care setting in which she
finds herself now — while good as a short-term option — is
completely unsuitable for her longer term quality of life. This
view is shared by all her family along with her case managers
and staff at Knox, who have noticed a deterioration in her
capacities since being placed at Strathdon.
Margaret has been on a DHS waiting list for disability
accommodation for a couple of years now. Ironically it seems
that since she is accommodated (albeit totally inappropriately)
her name has slid from the top of the list.

It seems that 58 years of care by Mr Scobell’s parents,
costing the department virtually nothing, accounts for
very little. The government is now asked to show some
humanity and give something back to this hardworking
and caring family. When they asked for some help and
assistance — surprise, surprise! in his terms — they did
not get it. I ask the minister to look into this case. I will
table the letter and hope something can be done about
it.

Aboriginals: flag
Ms CARBINES (Geelong) — I wish to raise an
issue with the Minister for Aboriginal Affairs. In doing
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so I congratulate the minister for his work on behalf of
Victoria’s indigenous communities and in particular the
passage last week of the historic Constitution
(Recognition of Aboriginal People) Bill, which is an
important step towards reconciliation with the
indigenous people of our state.
As a member of this place I am proud of the manner in
which the Victorian Parliament in a spirit of
bipartisanship has taken important opportunities to
acknowledge the traditional ownership of this land, the
consequences historically of successive government
policies on our indigenous community and recognised
the ongoing need for reconciliation. We have jointly
apologised to the Aboriginal people on behalf of all
Victorians for past policies which removed Aboriginal
children from their families. We unanimously
supported a motion to acknowledge the stolen
generations and humbly held a joint sitting of both
houses of Parliament to hear leaders of Victoria’s
indigenous community speak of their proud culture and
history. That historic setting was the first and only time
indigenous people have addressed the Victorian
Parliament.
Reconciliation, however, as I am sure the minister
would agree, is an ongoing and dynamic process.
Earlier this year my family enjoyed a holiday in
Sydney, and I was impressed to see steps undertaken by
the New South Wales government towards
reconciliation. At Parliament House in Sydney the main
feature wall has been reserved for and dedicated to a
permanent display of indigenous work as a genuine and
public act of reconciliation. I was pleased to see the
Aboriginal flag flying at Parliament House,
Government House, at government buildings
throughout Sydney and from the iconic world-renown
Sydney Harbour Bridge.
From my perspective the flying of the Aboriginal flag
so prominently across Sydney was a very bold
statement of the Aboriginal heritage of our nation and a
proud and effective symbol of acknowledgment and
reconciliation. I ask the Minister for Aboriginal Affairs
to investigate opportunities for Victoria to develop a
similar practice by permanently flying the Aboriginal
flag from prominent government buildings across
Victoria, as well as Parliament House and Government
House, as a gesture of reconciliation with Victoria’s
indigenous community.

Police: north-east Victoria
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter for the attention of the Minister for Police
and Emergency Services in another place regarding
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police numbers in north-east Victoria, particularly in
Rutherglen, Chiltern and the Shire of Moira. I recently
received a letter from the Victoria Police Association
informing me that crime has increased in Rutherglen by
53.3 per cent and by 32.4 per cent in nearby Chiltern.
The Police Association went on to say that there is an
overwhelming indication that this is due to a lack of
police numbers in the area.
In addition to Rutherglen and Chiltern, other
communities that are reliant on these police stations for
maintenance of community safety, such as Wahgunyah,
Barnawartha and Springhurst, are growing rapidly both
industrially and in terms of population. The local shire
estimates that the overall population of the area will
increase by 5000 residents in the next five years and as
a result there will be further demand on the already
stretched resources on the police in Chiltern and
Rutherglen.
My information is that the Rutherglen station is at least
3 police officers short and that the situation in nearby
Wangaratta is even worse with a shortage of 13 police
officers. The situation at Wangaratta reached crisis
point last Monday when the 24-hour police station was
forced to close its doors for an hour until staff could be
located. Two police officers had to be redirected to
work in the communications area.
The Shire of Moira, which covers an area of some
4078 square kilometres that includes the towns of
Cobram, Yarrawonga, Nathalia and Numurkah, is one
of only three municipalities in the entire state that does
not have access to a 24-hour police station. In the
coming months the area will be inundated with tourists
flocking to the banks of the Murray River for the
summer vacation. The need for a 24-hour police station
is particularly highlighted over the summer months
with the increased population due to tourism, but the
communities of the Moira shire deserve the security of
a 24-hour police station for 365 days a year.
Victorians were promised that the Bracks government
would deliver additional police officers in Victoria. I
ask the minister to ensure this promise is delivered to
the communities in North Eastern Province by
providing sufficient police numbers to ensure that the
region is adequately resourced and able to properly
maintain community safety and a constantly visible
police presence.

Students: transport concessions
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the Minister for Transport in another place.
Today the State Concessions Bill was passed by this
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house. I want to mention transport concessions for
students. I have been approached by many teachers and
overseas students. They have raised the transport
concession matter with me on a number of occasions. I
know many of them pay expensive study fees; many
have lived in Australia for four or five years and the
cost of living is expensive. They ask that the
government provide some discount for transport
concession cards. I understand they have approached
the minister’s office. I do not know at what stage that is
now. I ask the minister to investigate the request from
the overseas students and report on this matter to me.

Emergency services: Warrnambool helicopter
Hon. DAVID KOCH (Western) — My matter is
for the Premier and again concerns his government’s
stalling in making a commitment to the proposed
partnership between Woodside Energy, the government
and the community to fund the WestVic emergency
rescue helicopter. In December last year Woodside
Energy offered to contribute $61 million over 27 years
to help fund a multipurpose WestVic helicopter service
if the government contributed a mere $1.6 million a
year to the cost of providing this lifesaving service. The
government promised it would make a decision months
ago, but still western Victorians are being held to
ransom. The Premier, with his billion dollar budget
surplus and a state debt of only $1.6 billion, has
previously verbally supported the need for an
emergency rescue helicopter service based along the
south-west coast. The government clearly has the
financial capacity to fund its share of this community
investment.
Recently the Minister for Health in the other place, at
the opening of the new helipad at the Royal Melbourne
Hospital, stated that helicopters definitely save lives by
ensuring paramedics can provide emergency trauma
care in the first vital minutes following life-threatening
injury. Surely the state government has had time to
reach a decision in committing to this unique
private-public partnership for the provision of a
multipurpose rescue and emergency helicopter in
western Victoria.
Currently the government fully funds helicopters in the
northern, eastern and metropolitan areas of the state.
This three-way partnership will secure far greater
coverage for all Victorians. The western Victorian
community simply does not comprehend why this
government is prepared to continue risking lives by not
accepting the generous offer from Woodside Energy. It
is an indictment of this government that its inaction
may jeopardise the Woodside Energy proposal.

ADJOURNMENT
Wednesday, 10 November 2004

COUNCIL

Indeed, the WestVic helicopter committee, capably
chaired by John Robinson, has not even had the
courtesy of an acknowledgment from the Premier or the
ministers for health or police and emergency services of
the revised business case, which met all requirements
and was put to the government in February 2004. Even
telephone calls seeking information on the
government’s inaction have not been returned.
Surely it is not asking too much for the Premier of this
state to intervene and insist that the response be
provided to the WestVic helicopter committee. I again
ask the Premier, whose government is well positioned
financially, to move quickly in closing the deal with
Woodside Energy in order to secure extra emergency
safety for all Victorians and especially western
Victorians.

Automotive smash repairers: practices
Mr SOMYUREK (Eumemmerring) — I raise for
the attention of the Minister for Consumer Affairs a
matter with respect to the smash repair insurance
industry. I know members on the other side often
believe we engage in spin on this side of the house, and
we certainly believe they and their federal counterparts
engage in a great deal of spin, but what I am about to
convey to the house is the mother of all spin! It spins so
well that it would put most politicians to shame.
The body repair insurance industry is in the middle of a
federal government inquiry. Even this does not stop
some sections of the insurance industry from creating
disingenuous policy. The Insurance Australia Group of
repairers (IAG), whose various retail brands control
approximately 40 to 50 per cent of the Victorian market
and about 60 per cent of the New South Wales market,
came up with a new policy last month. Interestingly it
was announced one day after the federal government’s
inquiry into the smash repair industry was closed.
Consumers at the moment are given a choice of smash
repairer, although the IAG group strongly discourages
consumers from going to independent or non-preferred
insurance body repairers. The IAG’s new choice of
repairer policy, however, requires that the consumer
pay an extra $70 per annum for the privilege of
choosing which repairer he or she can take his or her
motor vehicle to. Insurance companies know full well
that this is a very price-sensitive industry, which means
that consumers will not pay the extra premium. IAG is
setting up for the day that it announces that it no longer
needs to offer choice to consumers because there is no
demand for it. I request that the Minister for Consumer
Affairs work with his federal counterpart to take action
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to ensure that consumers continue to get free choice of
repairer in their dealings with insurance companies.

Aquaculture: licence fees
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for referral to the Minister for Agriculture in
another place. It goes to the issue of licence fees for
people engaged in aquaculture, particularly fish
breeders who are producing for the restaurant trade. At
the outset I make it very clear indeed that I am not
talking about the fees charged by PrimeSafe — I think
most people would agree that food handlers need to
have a licence from PrimeSafe. We might argue on
another occasion as to the extent of PrimeSafe’s
charges and whether what it is charging for audits is
fair, but that is not the issue at hand tonight. It is an
issue of a licence to be a fish producer, a fish farmer.
I have some difficulty coming to grips with why we
need licences for people who are fish farmers when we
do not need licences for people who are grain growers,
lamb producers or other sorts of farmers. It seems a
little peculiar to me that this special licence is needed.
Fees this year have increased 400 per cent, and it is
forecast that they will double again next year. In
representations the industry has made to the minister or
his department it has been the national competition
policy that gets the blame. It is said that a requirement
is imposed on Victoria by the commonwealth for full
cost recovery, and this has led to these very substantial
hikes.
That is interesting, because I have a letter from the
federal minister saying that that is certainly not the case,
the commonwealth does not require that. Moreover, a
review conducted by Victoria in 1999 found that there
were few restrictions on competition in the industry
under the Victorian act in any event. So I believe it is
time that the fee setting be reviewed and, if necessary,
further discussions with the commonwealth be held
towards gaining an exemption so that Victoria’s
national competition policy payments are not put at
risk.
There is also some need for discussion on research done
on behalf of the industry, because in the past the
industry does not seem to have had much say. This is
an emerging industry. It will provide an opportunity for
a number of farmers who find their existing industries
are no longer competitive or remunerative. I do not
think we should be discouraging it, and I invite the
minister to defer these charges at least for 30 days —
they are due on 30 November — because I understand
he has agreed to and intends to meet with
representatives of the industry some time next month. It
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would be in the interests of promoting this important
emerging industry in Victoria that these charges be
postponed pending the outcome of those discussions,
and I so request.

Public liability: Alexandra community market
Hon. E. G. STONEY (Central Highlands) — My
issue is for the Minister for Finance. I point out to the
minister that the public liability insurance issue is still
adversely affecting Victorian communities right
throughout the state — for example, the Alexandra
community market closed on 16 October 2004 after
many, many years of operation, and this was due to the
escalating insurance premiums.
Rob Croxford from the Murrindindi Shire Council has
written to me about the closure of the market and says:
Progress has been made to date by the state government and
in recent times markets can be held on Crown land where the
council is the committee of management. But, this concession
is of limited benefit to most groups.

He goes on to point out that the Alexandra market has
closed because it is held in Perkins Street, which
requires road closures and means that the market is not
held on Crown land and therefore the cost increase in
public liability cannot be passed on to stallholders. He
points out that this makes the market not viable.
Mr Croxford went on to point out:
The government can only assist when the market is held on
Crown land, where the council is the committee of
management.

He stated:
Public liability insurance costs or the inability for community
groups to even gain cover is having a detrimental effect on
community groups across the state and as a consequence is
affecting the community spirit and fabric that is fundamental
to the operation of small towns and communities.

I ask the minister to re-evaluate his progress on the
public liability insurance issue and improve it so that
towns like Alexandra can continue to have their
community markets.

Country Fire Authority: Lower Heytesbury
brigade
Hon. J. A. VOGELS (Western) — I raise an issue
for the Minister for Police and Emergency Services in
the other place, and it concerns the Lower Heytesbury
Country Fire Authority (CFA) brigade, which now
realises that its equipment is not gas safe.
The brigade went down to the BHP site at Port
Campbell to carry out a practice run recently and was
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not permitted to go on site as its vehicle is not gas safe.
The Lower Heytesbury tanker could potentially cause a
disaster because of the emission of sparks. This could
be a disaster for the crew and the vehicle, as well as the
whole site. Without their vehicle these volunteers are
basically immobile, as they are not equipped with gas
safe radios or equipment of any description. In other
words, the Lower Heytesbury brigade, which is
basically on site as all the gas wells are in the Lower
Heytesbury region, will be expected to turn up to assist
in an emergency but it will be useless without gas safe
equipment, not to mention the huge threat to the
volunteers.
In an emergency I am not sure who will be manning the
gate to stop the volunteers coming on site, so one can
imagine the potential disaster. It is my understanding
that when members of the Lower Heytesbury brigade
contacted CFA headquarters to express their concerns
they were informed that they would have to raise the
money themselves to upgrade their equipment. This is a
small brigade with 24 volunteers who risk their lives to
protect their local community. It is also my
understanding that BHP donated some $200 000 to the
Country Fire Authority to help upgrade the local fire
brigade to make it gas safe, but none of this funding has
trickled its way back to Lower Heytesbury.
The action I seek from the minister is to ensure that the
Lower Heytesbury brigade, which sits 2 kilometres
from the BHP site, is equipped to handle any
emergency that may occur right on its doorstep. There
is no doubt that Victoria stands to benefit enormously
from the production and distribution of gas from the
Lower Heytesbury region, and it should not be too
much to ask that our volunteer firefighters be supplied
with gas-safe firefighting equipment.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — During
recent days I have made several journeys north and
south on the Western Port Highway at Lyndhurst, and I
am very sad to report that — —
Mr Gavin Jennings interjected.
Hon. R. H. BOWDEN — I seek the assistance of
the Minister for Transport in the other place — thank
you very much. It is my enthusiasm; I get carried away.
My journeys up and down the Western Port Highway
have further reinforced the cause for great concern.
Yesterday, for instance, at about 5.00 p.m. five lanes of
traffic — three southbound and two northbound —
were suddenly brought to a stop for one vehicle, which
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was leaving Moreton Bay Drive. There was a mix of
heavy traffic, and its speed was 100 kilometres an hour.
All traffic was brought to a stop. It is so dangerous at
this intersection, which has only recently had lights
installed, that there is an extra warning light before
traffic actually reaches the lights. It is an area where a
fatality is about to happen at any time.
Following that stop, for the next 10 or 15 minutes the
traffic slowly shuffled down to the infamous
Thompsons Road intersection, which is also dangerous.
It is appalling that thousands of commuters each day
are exposed to death and destruction through the
arrogance and lack of cooperation in the first place by
the City of Casey and by the unwillingness of
VicRoads to take effective measures to prevent this
very dangerous situation not only from continuing but
escalating.
I also find that just south of the Moreton Bay Drive
intersection where the lights have been installed, the
developers are now starting to urgently develop what
used to be the Anco turf farm. Another set of traffic
lights is going to be dumped onto the Western Port
Highway at Lyndhurst with greater danger and more
inconvenience and a higher risk to many motorists in
both directions, including heavy traffic.
I have asked about this on many occasions in this
chamber, I have written to the council, I have visited
VicRoads, and I have done all that I can reasonably do
as a member, but I can assure the house that each day
we sit, I will continue to raise this matter until
something is done. I have a long time ahead of me yet
to keep raising the issue. The point is that the
government should take notice. Something has to be
done about this, and I am determined to make sure that
the publicity and the pressure increases. There will be
public demonstrations in this area in the near future,
and that is just the start.
My request of the minister is that he ask VicRoads to
withdraw the approval for further lights on the Western
Port Highway at Lyndhurst, remove the lights that are
installed and do something decent to increase the traffic
flow and safety at the Thompsons Road intersection.

Drought: north-west Mallee
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is directed to the Minister for
Agriculture in the other place. I report to the house the
extremely difficult situation that now exists over most
of the north-west Mallee. Crops that were barely
hanging on have now been subjected to some very hot
days and strong winds that have seen some of these
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crops reduced to either a search for seed or not being
able to be harvested. It is true to say that there are a few
areas that could harvest some crop, but they are few and
far between as the season draws to a close. Some areas
of the Mallee had only received about 5 inches or
125 millimetres of rain up until last weekend when
heavy falls occurred that were unfortunately far too late
to do any good.
The farmers have done all they can to insulate
themselves from drought by using everything,
including new and expensive equipment and the latest
agronomic practices. However, at this point the drought
and hot conditions are winning. All this upgrading of
technology comes at a cost. When this is added to
rapidly rising fuel and phosphate costs, a drought is
disastrous for our farmers. Unfortunately in many cases
the ones most at risk are the young progressive ones.
There is a real concern that many wheat and barley
crops will suffer from small and shrivelled grain due to
the harsh conditions. Early reports on the barley being
harvested indicate that in some cases it will not be
accepted into the system, further reducing cash flows to
those farmers.
I received a note from one of our financial counsellors
in the area which said in part:
A failure this season (which appears inevitable) may have
significantly more implications than 2002.
Patchy frosts in 2003 also means some producers in some
areas are facing their third tough year.
Surely at least these areas should be up for exceptional
circumstances.

It is the responsibility of the state to initiate the
exceptional circumstances process with the
commonwealth. Whilst I am sure the Minister for
Agriculture’s officers are already well aware of the
significant risk to this year’s crop, I request that the
minister have his department on full alert so it can have
exceptional circumstances applications ready to lodge
with the federal government following the failed
harvest of many of the growers, who are also dogged
by falling grain prices across the board.

Energy: appliance rebate scheme
Hon. BILL FORWOOD (Templestowe) — I rise
tonight to make a complaint about the Bracks
government and in particular the Minister for Energy
Industries. I do so on behalf of Ms Sylvia Yeo, a
pensioner.
The PRESIDENT — Order! For the benefit of the
house I ask the member to whom he is directing his
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adjournment matter. He said he had a question to
the — —
Hon. BILL FORWOOD — No, I did not say I had
a question.
The PRESIDENT — Order! The member stood up
and raised a complaint about the Bracks government.
He has not referred it to a minister, so I am asking him
to clarify which minister.
Hon. BILL FORWOOD — On a point of order,
President, rule R4.02 of this house enables me to make
a complaint. I stood up and said, ‘I make a complaint
about the Bracks government and in particular the
Minister for Energy Industries’. They were the words I
used.
The PRESIDENT — Order! I am asking the
member to make it clear that he is directing his
adjournment matter to the Minister for Energy
Industries. Is that what he is saying, because that is not
what I got from his comments? I just want to make that
clear.
Hon. BILL FORWOOD — I hope that by the time
I have finished what I am doing will be apparent, but I
am happy for this matter to be dealt with by the
Minister for Energy Industries.
The PRESIDENT — I thank the member for
making that clear.
Hon. BILL FORWOOD — Sylvia Yeo is a
pensioner from Warragul who in June read in her local
newspaper an article about a high-efficiency gas heater
rebate. It talked about the rebate scheme of $1000 for
people who bought four or five-star natural gas space
heaters. It said in this article that the appointed dealer
was Global Energy in Warragul. In a letter to the
government on the next day she said:
I am writing to you regarding the attached article ... This is the
first time any reference to this allowance has been made
public in this area although it states the grant was available
from 1 April. I have recently put myself into debt to get rid of
a wood heater and replace it with an energy-saver heater.
...
I note in the attached article that you name Global Energy of
Warragul as the appointed dealer ... I called into their display
centre during March, and no mention was made of this rebate.
I feel it is very unfair that your government sees fit to bring in
such allowances but doesn’t bother to advise people until long
after the event.

She makes the point that she would not have bought the
heater until after 1 April and therefore would have got a
$1000 rebate if she had been told in advance that this
was the case. She goes on to say:
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If you are genuine in your desire to assist people ... surely it
would be fairer to make these assistance packages available.

Eventually she got a mealy-mouthed response from the
Minister for Energy Industries, who said amongst other
things that, apart from the media release from his
department, he understood additional media coverage
occurred in the Herald Sun and other newspapers. In
response Miss Yeo again says she did not see the
announcement of 8 March and that others she spoken to
had not seen it either. She went on to say:
If I had been aware of this rebate I certainly would have
waited until after 1 April to purchase ...

This involves $1000 for a pensioner. She goes on:
Perhaps it would be better if you spent less money on
advertisements praising yourself and advertised such schemes
at the appropriate time and the appropriate place.

I am on the side of the pensioner, and I think that the
government has behaved in an outrageous manner in
this particular case. I ask the government, through the
Minister for Energy Industries, to look again at this
issue. There is no doubt that this person arranged her
affairs in a particular way because of the information
available to her at the time. She says:
Speaking amongst the average pensioner in this area alone, I
would be very surprised if your government is re-elected. As
someone said, ‘For a Labor government they are sure intent
on looking after themselves and their mates’.

I could not put it any better myself.

Rail: Epping line
Hon. A. P. OLEXANDER (Silvan) — My query is
to the Minister for Transport in the other place, and I
would like very much for him to keep a very important
promise that he made.
There is widespread agreement that the Epping rail line
to South Morang should be extended. There is huge
support for the extension in the locally affected
communities. Whittlesea council has been lobbying for
the extension project for at least 10 years. Others
include the Public Transport Users Association, the
Coalition for People’s Transport which is made up of at
least 20 advocacy groups of local residents, and the
Friends of South Morang, whose petition for the project
this year generated something like 3700 signatures.
Even the Department of Infrastructure has agreed in its
own reporting that all the triggers have been met for the
extension of the rail line.
The question now seems to be when it will be done. I
remind the Minister for Transport in the other place that
in 1999, when he was opposition transport
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spokesperson, he said the extension was long overdue,
and he promised that if Labor were elected, work would
begin by 2003. A month later when he was in
government he repeated that promise to the community.
Unfortunately, though, work did not begin in 2003; nor
did it begin in 2004. Last week the minister all but ruled
out it happening in 2005.
The community, the council and all of the related
groups want that promise to be kept. There are
enormous growth possibilities in that corridor. It is one
of the fastest growing areas in metropolitan Melbourne,
with more residents moving to that area than to almost
any other area. The need for the extension and the
keeping of that important promise for the suburbs of
Epping North, Mernda and South Morang is critical.
If the line is extended it will also have some very
positive impacts on the local communities in terms of
containing greenhouse gases, reducing overreliance on
car transport and lessening traffic turmoil. Limited job
opportunities are a huge concern for the communities in
that area, and that is another reason why the residents
would seek to have that rail line extended. Whittlesea
council is calling for the project to be funded in the
2005 state budget. I call on the Minister for Transport to
stop delaying the commencement of this project and to
prove to the affected communities that his promise did
not come from never-never land — that he meant it. I
want him to commit to it, fund it and build the Epping
rail line extension to South Morang.

Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — The Honourable Chris Strong raised a matter
for the attention of the Minister for Education and
Training in the other place, seeking on behalf of a
constituent that the minister review the process by
which the constituent might be registered by the
Victorian Institute of Teaching.
Ms Dianne Hadden raised an issue for the Minister for
Tourism in the other house, seeking his assistance in
providing some support to the Chinese centre in Ararat
to complete stage 2 of its development.
The Honourable Andrea Coote raised a matter for the
Minister for Community Services in the other place
really, because I have read the material she provided
me with. However, I am very happy to work in a
collaborative fashion with my ministerial colleague to
see what can be done to assist Margaret, the sister of
Ian Scobell, who had written to the member.
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Ms Elaine Carbines raised a matter for me in relation to
my responsibilities for Aboriginal affairs. She outlined
the benchmark that has been created by the New South
Wales government and referred to important public
buildings within Sydney. She asked me to elevate the
prominence of Aboriginal flags and Aboriginal art
within the municipal spaces in Melbourne in the spirit
of reconciliation. I will use my endeavours to undertake
to see the circumstances in which Sydney has set that
benchmark and the way in which Melbourne may
exceed it in the future.
The Honourable Wendy Lovell raised a matter for the
attention of the Minister for Police and Emergency
Services in the other house relating to police numbers
and police infrastructure in the Moira shire, and
Rutherglen in particular, and seeking his assistance for
additional resources.
The Honourable Sang Nguyen raised a matter for the
Minister for Transport in the other place relating to the
application of transport concessions for long-term
overseas students in Victoria to see whether there is any
possibility that these concessions, the legislation about
which was passed in the house today in the form of the
State Concessions Bill, may be afforded to those
overseas students.
The Honourable David Koch raised a matter for the
Premier — and I have a fair recollection of it being
raised when I have replied during the adjournment
debate before, let alone other ministers in this chamber
doing the same — in which he urged the Victorian
government to support having an emergency helicopter
within western Victoria. I think the message has been
conveyed.
Mr Adem Somuyrek raised a matter for the Minister for
Consumer Affairs asking him to work collaboratively
with his federal counterpart to provide for the
appropriate choice to be exercised by consumers who
need smash repairs and not for them to be subject to
restraints of trade and choice in the way in which
various insurance schemes currently work.
The Honourable Bill Baxter raised a matter for the
attention of the Minister for Agriculture in the other
house seeking a deferral of charges that relate to licence
fees for aquaculture until 30 November.
The Honourable Graeme Stoney raised a matter for the
Minister for Finance, asking him to re-evaluate and
reconsider whether public liability insurance changes
have adequately covered certain circumstances which
include the situation where the Alexandra market in
Murrindindi shire has not seen a public liability cover.
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The Honourable John Vogels raised a matter for the
Minister for Police and Emergency Services in the
other place, André Haermeyer, relating to the fire
brigade at Lower Heytesbury and seeking assistance to
make sure that the fire brigade’s equipment is gas safe.
I am reliably informed that the Honourable Ron
Bowden is on the Western Port Highway again and
seeking the assistance of the Minister for Transport in
the other place. In fact he has demonstrated to us all
that he will use all forms of the house on each and
every day of the Parliament’s sitting to pursue this
matter into the future, and we all look forward to that
with enthusiasm.
Hon. R. H. Bowden — On a point of order,
President, could I ask the minister to confirm that he
will convey my request to the Minister for Transport?
The PRESIDENT — Order! When the minister
concludes his responses he will cover all matters that
have been raised.
Mr GAVIN JENNINGS — I will certainly confirm
that for Mr Bowden because in fact anybody who is
stuck on the Western Port Highway for the length of
time that he has been stuck there certainly warrants the
action being explained to the Minister for Transport.
The Honourable Barry Bishop raised a matter for the
Minister for Agriculture in the other place and drew his
attention to an issue that he assumed the minister is
aware of — that is, the prevailing drought conditions
within the Mallee — and in the event that crops are
adversely affected that the minister make a quick and
rapid response in consideration of exceptional
circumstances and communicate with the
commonwealth government in relation to that matter.
The Honourable Bill Forwood raised a matter for the
attention of the Minister for Energy Industries, Theo
Theophanous, and conveyed the concerns of an
unfortunate consumer, Syliva Yeo, who had made a
very wise choice in relation to buying a more
energy-efficient form of heating but unfortunately made
that purchase prior to the introduction of the state rebate
scheme.
I share the member’s view that this is a most
unfortunate circumstance, but I do not share either the
views of the author of the letter or Mr Forwood’s
editorialising in relation to the priorities of the
government in protecting consumers’ interests.
However, the point is taken, and it will be passed on to
the Minister for Energy Industries that when rebates
apply they should benefit consumers and the

Wednesday, 10 November 2004

environment, and we should take all steps to ensure that
that is adequately advertised in the public domain.
The Honourable Andrew Olexander raised a matter for
the Minister for Transport in the other place about the
rail service to South Morang. He urged the minister to
ensure the service’s most speedy and timely delivery.
Those matters will all be referred to the various
ministers concerned.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.48 p.m.
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Thursday, 11 November 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PETITION
Tertiary education and training: regional
agricultural campuses
Hon. DAVID KOCH (Western) presented petition
from certain citizens of Victoria requesting that the
Victorian government:
1. fully support the retention of Longerenong
campus;
2. support the retention of full-time student courses
at Longerenong campus by the University of
Melbourne;
3. provide and maintain adequate infrastructure
and provide sufficient recurrent funding for such
infrastructure renewal;
4. allow the Longerenong campus to further
develop and provide an extension of its
educational opportunities;
5. ensure a long-term commitment to the
Longerenong campus; and
6. ensure that the Longerenong advisory board be
given representation on the board of
management of the Institute of Land and Food
Resources (University of Melbourne)
(192 signatures).
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2004–05
Hon. BILL FORWOOD (Templestowe) presented
report on 2004–05 budget estimates, together with
appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.
Hon. BILL FORWOOD (Templestowe) — I
move:
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That the Council take note of the report.

Honourable members will see that I have in my hand
823 pages of the Public Accounts and Estimates
Committee report into the 2004–05 budget estimates.
Yesterday the house talked about the role of the
committee in following up reports of the
Auditor-General. Two other important aspects of the
committee’s work are to look at the estimates for this
year going forward and to work on the outcomes for
last year for tabling early next year. Both of these are
part of informing the Parliament and the people of
Victoria about the budget cycle.
At the outset I should put on the record the thanks of
committee members for the extraordinary work of the
staff, led by Michelle Cornwell, and particularly the
work of Roger Farrer, Ian Claessen, Martin Newington,
Kai Swoboda, Pek Toh, Trevor Wood, Karen Taylor,
Frances Essaber and Jennifer Nathan. All of them
worked very hard on this important and comprehensive
report.
The committee does not expect members of the public
or members of Parliament to read every single word of
the report.
Hon. T. C. Theophanous — You haven’t read it
yourself!
Hon. BILL FORWOOD — Unfortunately,
Mr Theophanous, I have. Perhaps I should say,
fortunately I have, along with my colleagues Mr Baxter
and Ms Romanes. The point I want to make is that
people can read the bits in this that are of interest to
them and I am sure get value from it. Yes, you can read
the budget papers and ministerial press reports, but
what you can get with this report is a more in-depth
analysis of what the government intends to do and how
it is going about allocating the resources of the state
through the appropriation and other processes in trying
to achieve its objectives.
This report is very comprehensive. It makes significant
recommendations — from memory there are
177 recommendations. What the committee looks
forward to is the response it will get from the Minister
for Finance when he analyses the recommendations put
forward in the interests of the Parliament.
The committee prides itself on putting forward
unanimous reports, and this report again is unanimous.
That does not mean there was not some vigorous debate
around the table as members came up with the best
method of wording things we wish to say to inform
people while not ducking the hard issues which arise
whenever you are dealing with a budget of the size of
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the budget of the state of Victoria. I recommend that
honourable members look at and study the report and
get from it whatever is possible to get from it, and there
is a lot in it.
The other point I make is that another thing the Public
Accounts and Estimates Committee is doing is looking
at the process for parliamentary accountability and
governance. It will be doing further work on this. It is
important that members of this place have faith in the
guidelines of the Minister for Finance and how they
operate and in particular have an understanding of the
way the government moves money around and how it
accounts for the money as it is moved around.
The report I am tabling today on behalf of the
committee goes part of the way in that process, but the
committee will be doing further work on this in the
years ahead. Let me finish by again thanking the staff
of the committee, who did an outstanding job.
Hon. T. C. Theophanous — So you should; they
wrote it all!
Hon. BILL FORWOOD — We all had a hand in it,
I can tell you that. The staff did an outstanding job in
difficult circumstances. Members of the committee met
many times to analyse this report and streamline it. I am
confident next year’s report will not be quite as long as
this one, but as I have said, I thank the staff for the
work they have done and commend the report
wholeheartedly to the Parliament and people of
Victoria.
Ms ROMANES (Melbourne) (By leave) — I
endorse the remarks the Honourable Bill Forwood
made in tabling the report of the budget estimates for
2004–05. As Mr Forwood said, it is a very important
report for the Parliament, because it provides a
comprehensive overview and scrutiny of the budget
process and an in-depth analysis using all the
information that can be gathered to assist with that.
I would also like to pass on my congratulations to
Michelle Cornwell, the executive officer of the Public
Accounts and Estimates Committee, and all the staff
who have put in an extraordinary amount of hard work
to put together such a comprehensive report.
There are a lot of themes which members will find of
interest in the budget estimates report this year. One
recurring theme is the undeniable problem of the
federal underfunding of Victoria. On a per capita basis
Victoria will be sold short by around $1.73 billion for
the coming year, and that is reflected in the health,
housing and aged care areas in particular. It is very
important that the people of Victoria understand that

Thursday, 11 November 2004

Victoria does not receive its fair share of
commonwealth receipts, and it is time that message was
put very loudly and clearly to the federal government
by members of this Parliament, particularly by those on
the other side who have the capacity to influence their
mates to give Victoria a fairer share of revenues in this
country.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Mental Health Review Board — Minister’s report of receipt
of 2003–04 report.
Nurses Board of Victoria — Report, 2003–04.
Psychosurgery Review Board — Minister’s report of receipt
of 2003–04 report.
Rural Northwest Health — Report, 2003–04.
South Eastern Medical Complex Limited — Reports —
1 July 2003 to 27 February 2004.
27 February 2004 to 30 June 2004.
Statutory Rules under the following Acts of Parliament:
Sex Offenders Registration Act 2004 — No. 135.
Tobacco Act 1987 — No. 134.
Subordinate Legislation Act 1994 —
Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 133.
Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 135.
Victorian Health Promotion Foundation — Report, 2003–04.
Victorian Institute for Forensic Mental Health — Report,
2003–04.

MEMBERS STATEMENTS
Tertiary education and training: regional
agricultural campuses
Hon. PHILIP DAVIS (Gippsland) — I would like
to congratulate all those country communities which
have campaigned vigorously for the retention of the
regional campuses of the University of Melbourne.
Members will recall the debate that occurred in this
house last week when concern was expressed about the
future of agricultural education and training as a
consequence of a policy decision made by the
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University of Melbourne to effectively abandon its
regional campuses other than Dookie.
There was a very strong campaign by the communities
involved in the Longerenong, Glenormiston and
McMillan campuses in Gippsland which effectively
forced the hand of the university, and the university has
reversed its position as a result of a board meeting. But
the issue has not declined in significance. All we have
is a window of opportunity to ensure that there is a
proper process in place so those regional communities
can be engaged with the university to ensure a proper
long-term outcome for those campuses, and I urge the
university to take that initiative.

Brunswick neighbourhood house: achievements
Ms ROMANES (Melbourne) — Brunswick
neighbourhood house is a dynamic community
organisation which provides a wide range of programs,
support and services for nearly 1000 people every
week. Its focus is on increasing the life opportunities
and skills of families, women and disadvantaged
groups. The number and diversity of programs and
services continues to grow. A family support worker
now provides one-to-one assistance. The
neighbourhood house has now become a registered
provider to assist parents to access the Parents Return to
Work program, and youth developments include
homework support, young women’s health sessions,
work experience placements and a year-round young
mums group. Some important ongoing programs are
those designed for people with disabilities. They
include mixed media, pottery, and movement and
dance. This evening the fourth Creating Waves
exhibition will open to exhibit works of artists with a
disability.
The neighbourhood house provides incredible value for
money for the Brunswick community at just over
$400 000 per annum, and it produces the most compact,
informative, readable and innovative annual report of
the many that come across my desk at this time of year.
It is in the form of an A5 bright yellow notepad, so it is
also useful and will be a constant reminder of the
invaluable contribution of Brunswick neighbourhood
house to the life of the Brunswick community during
coming weeks.

Lower Plenty cricket club: food safety
regulations
Hon. BILL FORWOOD (Templestowe) — I
would like to share with the chamber today an email I
have received from Dale Knight, the secretary of the
Lower Plenty cricket club. It says:
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I thought I would send you an email about my frustration in
dealing with government bureaucracy. I am the secretary of a
local cricket club and I am up in arms at the absurdity in
having to get government approval to sell pies, pasties and hot
dogs. We have to pay our local council $62.50 for the
pleasure of selling our members some basic food (our canteen
would be lucky to make a profit of $60) and we have to jump
through all sorts of hoops in order to comply with state and
local government regulations, gain certificates and develop
food safety programs.
Government is supposed to serve the people, not the other
way around. I often wonder what would have happened
before big government was upon us. Were people dying in
the streets? I doubt it. Now I agree that bad food retailers
should be punished, but these nanny state regulations achieve
nothing but creating jobs for bureaucrats and frustrating
law-abiding citizens, who would like to get on with their
lives.
Government keeps getting bigger, controlling more of our
lives, telling us what we can do and when we can do it. When
is a member of Parliament going to stand up and say
‘enough’?

In relation to sporting clubs and parents clubs trying to
run a canteen or, as on an election day, selling pies and
pasties, I am prepared to say these are ridiculous laws
and enough is enough.
The PRESIDENT — Order! The member’s time
has expired.

Fuel: prices
Hon. J. H. EREN (Geelong) — I wish to raise the
subject of petrol prices, which have risen dramatically
across the country in the past year. Figures show that
petrol prices have increased by a staggering 16 per cent
in the Geelong region this year. The Howard
government is reaping the benefits of excise and GST
gains but is giving nothing back to Geelong motorists.
We are not getting any relief from the federal
government, which appears to be sitting on its hands
while the whole country is suffering. As members in
this place would recognise, transport costs have a direct
effect on the cost of everyday goods.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! The Honourable Bill
Forwood is interjecting and using unparliamentary
language. I ask him to desist from interjecting and from
using such language. Mr Eren can continue his
contribution, and I ask honourable members to desist
from interjecting.
Hon. J. H. EREN — Thank you, President. This
has a direct effect on the cost of everyday goods, so
while the Howard government does nothing, ordinary
working families across Geelong and the rest of
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Victoria are suffering. Diesel prices have risen, for
example, in Victoria this year by 26 per cent and petrol
prices have also skyrocketed. If this trend continues we
will have a crisis on our hands that will devastate this
country. The increased cost of diesel is having a
significant economic impact on regional economies,
while the increased cost of petrol is a serious blow to
regional motorists who frequently have to travel long
distances.
Australian Automobile Association data shows that
average unleaded petrol prices in Geelong were
87.7 cents per litre in December last year and had
jumped to 102 cents per litre by September of this year.
That is an increase of 16 per cent.
The PRESIDENT — Order! The member’s time
has expired.

Boroondara: elections
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise a matter for the attention of this house.
There are elections presently before the City of
Boroondara. On one candidate’s brochure the
councillor, Gina Goldsmith, has used a photo of herself
with me. Next to that photo are words which could be
interpreted as being expressed by me. This is not the
case. In fact the photo was one of a series for which I
gave permission for use only in the local traders
newsletter The Greythorn Grapevine. This related to a
number of safety bollards that had been installed in the
Greythorn shopping strip. This express permission was
recorded in an email that I sent to Cr Goldsmith and the
Greythorn Traders Association coordinator, Janet
Busby, on 30 July this year in which the subject title
was ‘Photos from Greythorn for the Grapevine’.
I wish to place on record that the inclusion of a photo of
me in Cr Goldsmith’s election campaign material is in
no way an endorsement of this councillor. I have not
formally endorsed any candidate in the City of
Boroondara council elections.

Save Albert Park: 10th anniversary
Mr SCHEFFER (Monash) — Last Sunday
afternoon I attended the celebrations for the
10th anniversary of the Save Albert Park group’s vigil.
The vigil, in protest against the Formula One motor
race in the park, began on 5 November 1994. With the
exception of the Aboriginal tent embassy, the Save
Albert Park vigil is the longest running protest action in
Australia.
To commemorate the 10th anniversary artist-craftsman
Bill Henshall was commissioned to make a heavy
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cyprus park bench. The back of the seat bears a bronze
plaque that reads ‘Your parks are your breathing space.
Guard them. Cherish them’. Those words were written
by Patrick White in the struggle to save Centennial Park
in Sydney. The unveiling of the bench was formally
performed by Senator Lyn Allison, whose support for
the aims of Save Albert Park is widely recognised.
The Save Albert Park group captured the public with its
flair, audacity and imagination. Who can ever forget the
evening when hundreds of people circled the lake
holding candles that they floated on the water in the
moonlight? Who can forget the Save Albert Park flag,
reputed to be the largest in the world and under whose
billows hundreds of people walked? As everybody
knows, over its 10-year existence Save Albert Park has
been one of the most passionate and creative
community organisations in Australia. This year’s
yellow ribbon award was presented to local artist Liz
Grieb by actor Alan Cassell. Liz devised the great flag
and ran the fabulous art auctions.
I congratulate Save Albert Park for its pure conviction,
peaceful protests, intellect, sense of humour, dramatic
brilliance and unfaltering persistence.

Irabina Childhood Autism Services: funding
Hon. A. P. OLEXANDER (Silvan) — I wish to
encourage and congratulate the Irabina Parents Action
Group (IPAG) that has lobbied the Victorian
government persistently over the last four years about
the reinstatement of early intervention services for
preschool autistic children. Irabina is located in
Bayswater and is Victoria’s only specialist provider of
early intervention services for autism.
The parents were told that their issue is causing dissent
within the government, and they feel that it is
remarkable, despite 14 government members of
Parliament advocating for a increase in their funding,
that decision-makers in the Bracks government have
decided not to provide $5 million for every autistic
child in Victoria to receive 5 hours per week of
life-changing early intervention. It has been very
demoralising for the grieving parents and their children
who have suffered further reductions in services while
they have been lobbying for more. In 1999 children at
Irabina received 12 hours per week of therapy. In 2004,
under this government, they received just 11⁄2 hours per
week: the nature of autism has not changed in that time.
The IPAG parents feel that they have exhausted the
possibility of resolving the problem by talking to the
Bracks government but they are not giving up, walking
away or accepting defeat. They are currently running a
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campaign ‘Victoria: the place to be unless you’re
autistic’. I call on the government to supply the
$5 million for those preschoolers so that they can get at
least 5 hours per week of critical, life-changing early
intervention.

Whittlesea agricultural show
Hon. R. G. MITCHELL (Central Highlands) —
Last weekend I attended the local Whittlesea
Agricultural Society show which was another fantastic
effort run by the community. Although it was a little bit
wet and dampened a few people’s clothes, it did not
dampen the spirits, and it was great to see the number
of people who turned out in the pouring rain to enjoy
one of the great attractions Whittlesea has to offer.
There were plenty of displays: different animals, kids
on horseback, motorbikes, and the best part of the show
were the Mernda Fire Brigade’s magnificent steak
sandwiches which I always make sure of getting. A lot
of people still attended the show despite the sloshy
mud, and it was wonderful to see the kids running
around there in the pouring rain. We all welcomed the
rain even though it made things a little bit difficult.
Again I say I had a fantastic time, and Chris Widdows
and the team who are involved in the Whittlesea
Agricultural Society should be congratulated for their
hard work, dedication and putting on such a great show
each year for the Whittlesea community.

Nandaly: honour board
Hon. B. W. BISHOP (North Western) — Last
Sunday my colleague Mr Peter Walsh, the member for
Swan Hill in the other place, and I were privileged to
attend the unveiling of a pioneer honour board in the
Nandaly hall. The honour board recognises the work
and people that pioneered the Mallee in the Nandaly,
Nyarrin and Pier Millan districts.
The really compelling part was that the honour board
came about because of the wishes of Maurice Pudney,
who moved from Melbourne to Nandaly some 10 years
ago because housing was more affordable and he felt
safer there. The local community welcomed him with
open arms and typical Mallee generosity, and he
quickly became a part of the scene to the extent that at
his death he donated resources to put together a
magnificent honour board that now stands proudly in
the Nandaly hall. His son Morris, who shared the
unveiling of the honour board with the mayor of the
Shire of Buloke, Cr Robyn Ferrier, said the family will
maintain the house and garden, which includes
40 grape vines, in memory of their father, who enjoyed
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the friendship of the community, and also to have a
quiet retreat in the country. Billy Herrick, a local
character who looks after the town’s features, also
received a plaque in recognition of his services, which
wound up a great day that saw 120 people enjoy
reminiscing, which was a fitting reward for the great
organisational work of Julie Parkinson and Bev Cook,
who head the Nandaly progress association.

Ararat Legacy: 75th anniversary
Hon. DAVID KOCH (Western) — Last Saturday
my wife, Jan, and I, along with the member for Ripon
in the other place, had the pleasure of joining Ararat
Legacy members in celebrating their 75th anniversary.
Ararat Legacy was the 10th legacy branch formed in
Australia. Created in 1929, it continues to serve Ararat
and district including Willaura, Lake Bolac, Skipton,
Beaufort and Stawell. The current membership of
45 legatees contributes to the welfare of some
300 wives, widows and families of ex-servicemen. This
is a magnificent example of volunteers caring for the
community. Their efforts deserve to be roundly
applauded.
We enjoyed an evening of much cheer amongst
240 legatees, with many branches from throughout
Victoria represented to celebrate this important
anniversary. The speeches, especially that of guest
speaker Mr Peter Isaacson, former fighter pilot,
businessman and immediate past chairman of the shrine
trust after 44 years service, along with recollections and
entertainment by the Ararat music club, contributed to
one of the most enjoyable events in Ararat’s recent
history. My congratulations to outgoing president Peter
Norton, secretary Russell Rachinger, Dianne Radford,
and master of ceremonies for the evening, Peter
Carthew, along with other Ararat legatees for
organising such a memorable evening that closed a
week’s activities on the occasion of Ararat Legacy’s
75th anniversary. I warmly wish the incoming
president, Doug Streeter, and his team well in the
coming year.

Police: Northcote station
Ms MIKAKOS (Jika Jika) — On 26 October I had
the great pleasure of attending the official opening of
the new $6.34 million Northcote police station by the
Minister for Police and Emergency Services in the
other place, the Honourable André Haermeyer. This
new police station can accommodate up to 70 staff and
will increase the presence of police members in our
local community. It will enable police to continue their
proactive and priority policing activities which are

MEMBERS STATEMENTS
1282

COUNCIL

already showing excellent results in reducing crime and
making our local community safer.
There has been a police presence in Northcote for
nearly 150 years. With next year marking this
significant milestone, it is satisfying to see the opening
of this new facility, which will serve the people of
Northcote and surrounding areas for decades to come.
The opening of this purpose-built facility demonstrates
this government’s commitment to community safety
and increasing police numbers.
It also highlights that the Bracks government values our
police force and is committed to improving the facilities
in which these dedicated men and women work. Since
coming into government in October 1999 we have
pledged to build 135 police stations. This is an
unprecedented capital works program in the order of
$280 million which is benefiting all parts of Victoria.
This is in stark contrast to the plans of the Kennett
government in 1999 to close, or plan to close, more
than 50 police stations. We understand that a modern
police force needs state-of-the-art technology and
facilities. That is our commitment to making all
communities safer places to live.
I note also that the Northcote police station is one
police station that never seemed to make it onto the
Kennett capital works program. I take this opportunity
to thank the minister for this important initiative.

Safety Beach Sailing Club
Hon. R. H. BOWDEN (South Eastern) — Last
Sunday, as patron, I had the pleasure of attending the
opening of the sailing season of the Safety Beach
Sailing Club. I would like to congratulate the Safety
Beach Sailing Club on its progress and excellent work
on what is a very complicated and complex endeavour.
At the present time a very large marina is being
constructed south of Mount Martha in the vicinity of
the Safety Beach Sailing Club, and the plans for the
coastguard and the Safety Beach Sailing Club to have
combined facilities on the present site in close
proximity to the canal and the new development is a
very exciting and productive endeavour.
Progress on the facilities that are now starting to take
shape gives great credit to all involved. I would also
like to recognise the enthusiastic and very constructive
attitude that the Mornington Peninsula Shire Council
has brought to this exercise. Cr Anne Shaw, the current
mayor of the Mornington Peninsula Shire Council, has
been very supportive, as has the entire council, in this
endeavour.
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When this project is completed — and that is expected
towards the end of next year — it will be an excellent
resource, both for the community and the many people
involved. This whole exercise gives great credit to all
those involved.

Great Ocean Road: improvements
Ms CARBINES (Geelong) — As a member for
Geelong Province and a former member of the
parliamentary Road Safety Committee, I was pleased
last week to accompany the Minister for Transport in
the other place to the Great Ocean Road memorial arch
where he announced that the speed limit on the Great
Ocean Road between Anglesea and Apollo Bay would
be reduced from 100 kilometres per hour to
80 kilometres per hour. This comes on top of the
$12 million worth of road safety infrastructure
improvements to the Great Ocean Road announced by
the Premier at the launch of the Great Ocean Road
regional strategy in September.
Over the last five years at least five people have died
and 312 people have been injured on the road between
Anglesea and Apollo Bay. The local community, the
road safety council, local municipalities, police and
paramedics have all called for a speed reduction on the
Great Ocean Road. The Geelong Advertiser has
reflected community concern by leading an extremely
responsible campaign — the Make it Safe campaign —
to highlight the need for safety improvements along the
Great Ocean Road, including the need for a reduction in
the speed limit.
The Great Ocean Road safety improvements
announced by the Bracks government reflect its
commitment to improving road safety for all Victorians
in the ongoing campaign to reduce our state’s road toll.
I congratulate both the Premier and the Minister for
Transport on their endeavours.

Air force: Governor-General’s Banner
Hon. S. M. NGUYEN (Melbourne West) — I wish
to talk about an event I attended on 27 October which
was held at the Point Cook air base. It was a
presentation of the Governor-General’s Banner to the
Royal Australian Air Force officer training school.
This award was approved on 26 September 2001 and
may be awarded to non-operational units of the RAAF
that have completed 25 years’ service. The banner is
basically a symbol of the Governor-General’s
appreciation of especially outstanding service to the
RAAF and of course the Commonwealth of Australia.
On the day we were escorted by Wing Commander
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Steve Edwards, who I must say did a sterling job on
such a miserable day.
The event was thoroughly enjoyed by all in attendance
and I thank and congratulate the Governor-General’s
office for devising such an award, which recognises the
important role our air force plays, not only in this
region but right throughout Australia.

Bendigo: Governor-General visit
Hon. D. K. DRUM (North Western) — I would like
to congratulate the Premier for giving me the
opportunity for me to attend the reception last Monday,
8 November, to mark the first official visit of the
present Governor-General to Melbourne. He gave
members of Parliament not only the opportunity to go
along and meet the Governor-General, but also the
opportunity to invite two representatives from our
areas.
I was able to invite this year’s and last year’s citizens of
the year from my electorate. Both guys were very
happy to come along to the National Gallery and meet
the Governor-General. Both Leon Scott, who was last
year’s recipient, and Ian Dyett, this year’s recipient,
have done tremendous work for the city of Bendigo.
Leon Scott has also been very prominent in the
rebuilding works that have gone on in East Timor, and
through the organisation of the Rotary clubs of Bendigo
and Eaglehawk, he spends a lot of time going over there
to work.
I congratulate them on the work they have done as
ambassadors for the City of Bendigo. They did not miss
an opportunity when the Premier introduced the
Governor-General to all the dignitaries and local heroes
who were there in the evening and got into his ear and
informally invited him to Bendigo, which invitation he
also informally accepted. We are certainly looking
forward to the six or seven months lead time that it will
take to organise a tour. We are confident we can get the
Governor-General to Bendigo, where he can look at
and sample the great city that it is. Once again we thank
the Premier for putting on the evening. Everyone there
enjoyed a great show.
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Planning: amendment VC29
Hon. PHILIP DAVIS (Gippsland) — I make a
statement in relation to the Planning and Environment
Act 1987, Victorian planning provisions (VPP),
amendment VC29. On 28 October the Minister for
Planning approved amendment VC29 to the Victorian
planning provisions, which amends all VPP and all
planning schemes except the port of Melbourne
planning scheme. It makes a change to clause 52(17) to
clarify that the exemption from the need for a planning
permit for the removal, destruction or lopping of native
vegetation for farm structures does not include removal
caused by the establishment or operation of a central
pivot irrigation system.
I wish to say that this planning scheme amendment
which was tabled in the house yesterday demonstrates
the complete city-centric orientation of the Bracks
government, and an embarrassing lack of understanding
and knowledge of issues affecting country Victorians.
The impact of this on the development of agriculture
and the efficient utilisation of water resources is
profound. It is quite clear that there is a conflict in
government policy between the Minister for
Environment and the Minister for Water in the other
place, who happen to be the same person for the time
being. He clearly does not understand the impact of the
different policies which he has adopted and which he
has had the Minister for Planning implement with
regard to the VPP.
However, it is more bizarre that the Minister for
Planning herself has no idea. For example, she was
quoted this week in the media as saying:
... a flood or border check irrigation system properly
established and maintained is roughly as efficient as a pivot
irrigation system.

That is not what the government’s own Department of
Primary Industries has to say on the issue. Indeed the
DPI web site advises that border check irrigation
systems:
... can use too much water and contribute to the development
of shallow water tables, nutrient loss to river systems and
salinisation problems. In areas where border check irrigation
may be inappropriate, conversion from a border check to a
centre pivot system is one option for reducing water use and
alleviating the environmental impacts of irrigation.

That was from the DPI web site. The DPI has carried
out work on this issue, particularly at the Tatura site,
where trials have been conducted. I have to say that
these trials have demonstrated a 20 per cent higher
water efficiency for sprinkler irrigation compared to
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border check or flood irrigation systems. Earlier work
has shown these efficiencies can be up to 50 per cent.
The point I make in terms of the policy conflict is that
we have the member for Albert Park in the other place,
John Thwaites, seemingly confusing his portfolios of
environment and water because he has allowed the
planning minister to change government policy on
vegetation on his behalf with a restriction that limits the
objective of improving water utilisation efficiency in
his water portfolio. The Minister for Planning in the
other place, Mary Delahunty, has made the amendment
without consultation and obviously without any
knowledge of how important these irrigation systems
are to the water minister’s conservation campaign.
Time and again the Premier and Deputy Premier have
observed that the most important policy issue
confronting Victoria for the time being is the long-term
use and preservation of our scarce water resources, a
view which the opposition endorses. However, the
government’s behaviour in rolling out continual layers
of red tape, which are inhibiting the capacity of farmers
to manage their land and, importantly, reducing the
potential for water savings to be achieved demonstrates
the government’s incapacity to understand these issues.

Zoos Victoria: report 2003–04
Hon. KAYE DARVENIZA (Melbourne West) — I
rise to make some comments about the Zoos Victoria
annual report. If members have had the opportunity to
have a look at this report, they could not help but be
impressed by its spectacular presentation. It truly is a
very beautifully presented report with fabulous photos
of the animals we are able to see when we visit the
zoos. The report is divided up into a number of sections
that deal with the Melbourne Zoo, the Werribee Open
Range Zoo and the Healesville Sanctuary. Each section
of the report gives some information about the
highlights of the past year. One thing which strikes you
when you read the report is the solid growth in
attendances, particularly to the Melbourne Zoo. Visits
have exceeded 1 million for the second consecutive
year, which is a 2 per cent increase on the previous
year.
Like many members in this chamber I love to go to the
zoo. I often visit the Melbourne Zoo and the Werribee
Open Range Zoo, which is in my electorate. I urge
members if they do not frequent the zoo to take the
opportunity to go and look at it. I was there for the
opening of the Trail of the Elephants some time ago,
and it is a terrific exhibit which won an exhibit award
for excellence from the Australasian Regional
Association of Zoological Parks and Aquaria. Other
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highlights include the extension of the schools
sleepover program, Zoo Snooze; the first Lord Howe
Island stick insects bred in captivity hatched at the
Melbourne Zoo this year; and the first Sumatran
orang-outang bred at the Melbourne Zoo, a male, was
born in July 2003. There are a range of highlights and
the report goes into some detail about the zoo.
The highlight for me when I last visited the Werribee
Open Range Zoo was a rhinoceros charging the van I
was in. He was trying to see us off his bit of turf! It was
very exciting, and you are able to get quite close to the
animals. The Werribee Open Range Zoo has had a
phenomenal growth in attendance with over 40 per cent
more visitors than the previous year. The zoos saw over
a quarter of a million visits in the past year which was
greater than any year that the zoo has been open.
Another attraction at the Werribee Open Range Zoo
which is well worth having a look at is the Lions on the
Edge, which was launched in January this year.
The report also outlines some of the dedicated planning
and animal rescue work that is occurring at Healesville
Sanctuary and some of the changes that have been
made to make it a little bit more visitor friendly. I must
say that I have not been to Healesville Sanctuary for
some years, and reading the report has made me decide
to go out there to have a bit of a look. Another
interesting thing worth looking at is the section on
threatened and endangered species, which is
highlighted in the report. I congratulate the board, the
chair and the chief executive officer.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Victorian Institute of Sport: report 2003–04
Hon. B. N. ATKINSON (Koonung) — I wish to
make some comments on the report of the Victorian
Institute of Sport. I had the opportunity of visiting the
facility two months or so back and met with Dr Frank
Pyke, who is the head of that organisation. I went right
through the facility at the Glasshouse, which of course
is the new home of the Victorian Institute of Sport. It is
an outstanding facility. I guess the only thing that
concerned me about the facility was that the
Collingwood Football Club was sharing the
accommodation — I would have preferred that the
Melbourne Football Club were ensconced in those
facilities. They are without doubt some of the most
outstanding facilities and certainly bring together some
very expert people in all aspects of sport who are
underpinning Victoria’s athletic and sporting prowess
and certainly contributing to the results that we as a
nation have achieved at the recent Athens Olympic
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Games, at world swimming sports, and at a range of
other competitions around the world, including the
Commonwealth Games in 2006, which we look
forward to.

stadiums that support our sporting successes in
Victoria.

The centre has been operating for quite a number of
years, and it obviously enjoys bipartisan support.
Indeed, it has made significant progress under very
good leadership. The chairman of this organisation is
Steve Moneghetti, a man who had a remarkable career
as an athlete and is showing every bit of the drive and
enthusiasm that took him from Ballarat to world races
and success on the world stage in his role as chairman
of the Victorian Institute of Sport.

Ms CARBINES (Geelong) — I am pleased to speak
on the Barwon Region Water Authority’s report for
2003–04. Barwon Water is the regional urban water
authority that services my electorate of Geelong
Province. It is the largest regional urban water authority
in the state. It services more than 250 000 permanent
residents from Little River to Colac and then out to
Apollo Bay. It is a very well organised authority under
the leadership of the chief executive officer, Dr Dennis
Brockenshire, and the chair, Mr Stephen Vaughan. It
has about 360 employees, and it is one of the
institutions in Geelong that is extremely highly
regarded.

The team that he and Dr Frank Pyke have assembled,
particularly in the staffing areas, has been a significant
factor in Victoria’s advancement in quite a range of
sports. Of course the institute supports a very diverse
range of sports. It has facilities there for training and for
nutrition and medical treatment, and it certainly
provides opportunities for education for people
involved in sport.
Although its focus is clearly on supporting
organisations that are working with elite athletes, much
of the work of the Victorian Institute of Sport obviously
has direct application right through all levels of sport,
right down to juniors playing sport on weekends right
around Victoria in metropolitan and country sporting
facilities.
The work the institute is doing, particularly in
highlighting injuries and working to better manage
injuries and stress for athletes and overviewing the
research that has been done in other jurisdictions, will
also contribute very significantly to people enjoying
sport more and indeed enjoying continued success with
this remarkable trend we achieve as human beings
where we are able to continue to break records. It is
quite extraordinary to look at sporting records that are
constantly under pressure from new athletes coming
forward. You wonder where it can stop. The 4-minute
mile is now just a distant memory — in fact the mile is
a distant memory! — but we are constantly lowering
those sorts of times or bettering those records, and
organisations like the Victorian Institute of Sport are
playing a key role in achieving that.
I congratulate Dr Pyke and his team and Steve
Moneghetti and those people who support that
executive team. We as Victorians can be very proud of
the facilities established at the Glasshouse and indeed a
precinct of world renown that has developed around
that area, with the Olympic Stadium and various other

Barwon Water: report 2003–04

Of course, like any water authority, Barwon Water
faces many challenges, not least being the drought that
has confronted Victoria for the past eight years. I must
say that Geelong and its surrounds have not been as
hard hit by water shortages as Melbourne has been in
recent years, and we have not been on water restrictions
in Geelong for years now. However, we were on water
restrictions for some three or four years before
Melbourne was on restrictions.
The Geelong and regional communities got so used to
water restrictions that when they were lifted by Minister
Garbutt, the responsible minister at the time, in our first
term of government, they said to us, ‘Why did you do
that? It does not seem to make sense. We are supportive
of some level of restrictions’. As a result of that Barwon
Water consulted further with the community and
decided to bring in the state’s first permanent water
conservation measures. I was very pleased to attend the
announcement of these measures by the Minister for
Environment in the other place, John Thwaites, in
Johnstone Park in Geelong last year.
The measures have been received very well by
consumers. Our water conservation measures do not
allow sprinklers to be used between 10 a.m. and 5 p.m.;
they do not allow people to hose down impervious
surfaces such as driveways or garages; and if you are
washing your car or windows, you have to use a trigger
hose. The Geelong community has embraced these
restrictions — these permanent water conservation
measures. No concern about the measures has been
expressed to me as a member for Geelong Province. In
fact they have had very broad support.
The consultative approach that Barwon Water took in
relation to water conservation measures is an indication
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of the seriousness with which Barwon Water engages
with its consumers across the Geelong region. If we
look through the annual report, we will see that a
satisfaction survey shows that some 94 of Barwon
Water’s consumers are very satisfied with the service
they received from Barwon Water.
The permanent water conservation measures were
introduced almost two years ago in Geelong. Barwon
Water advises me that it estimates that the measures
have saved about 5 per cent of the water in our
catchments. This is a significant saving. Minister
Thwaites was so impressed by Barwon Water and its
approach to water conservation measures that as part of
the white paper he released earlier this year he
foreshadowed the rolling out of such water
conservation measures, following community
consultation, around the state.
Barwon Water — and I meet regularly with the chief
executive officer and the chair — is very much a
supporter of the commitment of the Bracks government
to water savings across the state and very committed to
our white paper on water —Securing Our Water Future
Together. In fact the annual report says on page 9:
We congratulate the Victorian government on its
comprehensive water reform package, Securing Our Water
Future Together.
Barwon Water, together with the regional urban water
authority sector, sought to positively respond during the
discussion phases of the white paper’s development.
Barwon Water supports the paper’s integrated approach to
water management. We look forward to working with the
government to implement its initiatives.

I very much appreciate Barwon Water’s progressive
approach to water supply and conservation across my
region.
Barwon Water and the Geelong community have
challenges ahead in relation to further conservation,
recycling and biosolids. I know that Barwon Water will
work progressively and actively with our community to
make sure that we have sustainable water supplies into
the future.

Parks Victoria: report 2003–04
Hon. A. P. OLEXANDER (Silvan) — I welcome
this opportunity to comment on the annual report of
Parks Victoria 2003–04. In doing so I would like to
make it very clear that it has become a feature of much
of the information that is presented to the public and
indeed to the Parliament under this government that the
reports and information we receive are often more
instructive to us in what they do not discuss and what
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they do not say than in what they do say. This report is
another example of that disturbing phenomenon and
trend.
I refer specifically to the two very key stated objectives
within the Parks Victoria report: one being the
management and maintenance of our national parks
network and the other being the very important and
critical role of the management and maintenance of
some very significant metropolitan parks and
reserves — particularly those reserves that are often
overlooked in terms of their significance and utilisation
by the community as well as often being overlooked for
funding by the government through Parks Victoria.
I would like to make it clear that in my contribution on
the report this morning I will focus on two key
instances in my region of what I believe to be a
significant failure of Parks Victoria regarding these two
key objectives. One is the very parlous situation that is
facing the Warrandyte State Park — a park of
enormous significance in both flora and fauna terms to
the state of Victoria. It is no secret that for a long time
the Warrandyte Community Association and the
shadow Minister for Environment in the other place,
Phil Honeywood, have been lobbying and working very
hard for an improvement in the status of maintenance
works at the park. I have joined the campaign to assist
them in bringing this issue to some prominence.
Under the last government $100 000 was earmarked for
very essential weed and vermin control and
maintenance works at the park. This was conducted in
large part, but not totally, by contractors who were
hired by Parks Victoria to undertake those works. It is a
sad fact that last year the government slashed the
funding from $100 000 to $10 000 — a 90 per cent cut.
The reason the local community was given for that was
that the money needed to be diverted to other parts of
Victoria. I do not deny that other parts of Victoria have
claims on money for maintenance works in parks, but I
do not believe you should rob Peter to pay Paul. I
certainly do not believe that the 21 rare and threatened
flora species at Warrandyte and the 12 fauna species
deserve to be lost because species in other parts of the
state deserve to be protected. This is occurring on a
widespread basis and needs to end. We do not have any
mention of these sorts of issues in the Parks Victoria
report.
I refer to a reserve of very great significance in my
region which is experiencing similar difficulties. It is
the Hodgkin’s Ridge flora reserve in Croydon, which
contains many significant and threatened flora species,
mainly orchid species. The problems with the
maintenance of this reserve by Parks Victoria is that it
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sacked the local management committee. The local
council had withdrawn due to maintenance works
cutbacks by the management committee, and we have a
situation where the fuel load and the weeds and grasses
have tripled over the last three years, putting at risk this
very significant reserve.
The problem is compounded by the fact that the
burn-off conducted by Parks Victoria last year was
inappropriate. We still do not know how many
significant species were lost as a result. We still do not
know the future of this reserve and we still do not know
what role Parks Victoria will play in its future. We want
Parks Victoria to be more proactive in our
community — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Glen Eira: planning amendment
Mr SCHEFFER (Monash) — I welcome the notice
of approval of the amendment to a planning scheme for
the City of Glen Eira, C25, approved by the Minister
for Planning in October this year.
The City of Glen Eira has developed an approach to
planning that aims to strike a balance between a
requirement to meet the needs of a growing and diverse
population and the need to protect the built
environment that makes Glen Eira a highly desirable
place to live.
Glen Eira is a middle-ring, low-density locality
characterised by handsome single-dwelling homes in
garden settings, and it features a number of excellent
strip shopping centres. The municipality is well served
by public transport and has the capacity to support a
larger population without difficulty, provided this is
well planned.
The challenge for the future is to manage this
population growth through encouraging and supporting
the development of greater housing diversity. This
development must be managed in a way that improves
and protects the liveability and amenity of Glen Eira’s
suburbs. The municipality also needs to encourage and
improve the growth and quality of mixed-use
developments around the shopping and entertainment
precincts.
The amendment to the Glen Eira planning scheme C25
tabled in this house is based on the municipality’s
planning policies on urban villages, housing diversity,
residential development and minimal change.
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The planning approach taken by the City of Glen Eira is
well supported across the community and is consistent
with the state government’s Melbourne 2030 planning
framework, and I am delighted that after all the
negative static generated by critics of the government
and reported in the local media during and since the last
election, the City of Glen Eira has taken Melbourne
2030 seriously and has developed this sound planning
scheme amendment.
Under the amendment strict neighbourhood character
provisions will apply to designated minimal change
areas. This means that the open house and garden
character of Glen Eira’s established neighbourhoods
will be protected. Within the minimal change areas,
single houses and extensions to existing dwellings will
be permitted whereas large multiunit developments will
not. These will be focused within the identified housing
diversity areas where the intensity, scale and form of
housing will be suitable for medium-density
development.
The planning amendment also increases the private
open space provisions for multiunit developments from
40 to 60 square metres, increases rare dwelling setbacks
and reduces the footprint for single and multiunit
developments from 60 to 50 per cent.
As is the case in most of Victoria but especially in the
inner and middle ring of Melbourne, the pattern of
peoples living is changing. For example, the number of
people living alone is dramatically escalating. The city
of Port Phillip, adjacent to Glen Eira, will very shortly
be the first municipality where the proportion of people
living alone will reach and then exceed 50 per cent.
As the population ages we will want to make sure that
as far as possible suitable age-friendly housing is
available. We will need to make sure that older
residents can live close to their families and community
services. They will need smaller apartments and blocks
that are secure and fitted out with lifts, for example.
The residential accommodation will have to change.
In Glen Eira there is also a need for more student
housing close by the Caulfield campus of Monash
University — a number of custom-designed apartments
have already been built, with more planned. All this
makes it critical for the municipality to plan for more
diverse housing types. The housing diversity areas will
include the urban villages at Elsternwick, the Phoenix
park precinct around Caulfield station, the Caulfield
racecourse and Monash University. These are key
development sites around public transport.
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I have learnt a great deal from the community in my
discussions with local associations that have an interest
in local planning — in particular, organisations like the
Glenhuntly Progress Group. There is a healthy
community debate under way in Glen Eira around
planning. I encourage the council and the municipality
to be more constructive in this regard, and the C25
amendment provides an excellent basis for that. This is
a sensible planning scheme amendment, and I
congratulate the City of Glen Eira.

Department of Justice: report 2003–04
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a statement on the Department
of Justice annual report 2003–04. This report again
demonstrates a government that is fundamentally losing
it when dealing with prisoners and those in our
correctional system. The report demonstrates a failure
by the government to consolidate and understand that
having prisons and prisoners in Victoria means you
need responsible dealings with the way our prison
system operates.
Page 73 of the report sets out the inconsistency of the
minister and the government in the way it deals with
the overall average daily prison capacity. Time and
time again I have raised with the minister the fact that
the government is running the present system at 16 per
cent above its design capacity.
In effect it means that the government has
fundamentally failed to construct additional jails where
needed. The other point I want to make is that these
figures are backed up by the Productivity
Commission’s report, which continually tells us that
Victorian prisons are well in excess of their design
capacity. More recently the government sought to
remove the design capacity out of its budget papers by
establishing an exclusion of those figures from future
reporting requirements.
This report demonstrates the government’s failure to
deal with the increase in the number of prisoners, which
in the course of the last year has been in the vicinity of
an extra 200 to 300 prisoners. Despite the government’s
rhetoric when it says that it is dealing with crime and
that a huge number of people are being arrested, the
reality is that that does not work in the sense of what
the government is reporting. I make that assessment
from a reading of page 73 of the report under the
headings ‘Community-based offender supervision’,
‘Quantity’, ‘Average daily offenders under
community-based supervision’ where the target was set
at 7300 but the actual daily count was 7865. In other
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words, each day there are 565 offenders additional to
the government’s own target.
What is the government doing about it? If you refer to
page 41 under the heading ‘Community correctional
services’ you will note the growth in terms of what the
government is doing. From page 42 I note that the
government is throwing as many prisoners as it can out
of the system. It is too hard for it to deal with the fact
that people who commit crimes have to serve time in
jail, so it is increasing the number of people on parole. I
know from my own investigation report that the Adult
Parole Board has increased the number of people on
parole by close to 100 per cent over the period that the
government has been in power. The government has
introduced the home detention system, which the
opposition opposed. It is another solution for dumping
prisoners out of our system and putting them back into
the community. Combined custody treatment orders are
also substantially higher, and so on. The report
demonstrates the way the government says one thing
but is delivering quite the opposite. Unfortunately for
Victorians it means that our prison system continues to
operate in crisis mode. It continues to operate at a level
which it cannot adequately and effectively deal with.
Page 63 deals with prison industries, and I must
commend the government and the prison system for the
way the prison industries operate, given my dealings
with other prison agencies in other states. But the fact is
that the employment take-up rate for prisoners is still at
a very low level. Page 62 notes that around 87 per cent
of prisoners take up employment; the figures do not say
over what period. So a prisoner may take up
employment, but may be gone two or three weeks later.
There is no detail in the report as to what the take-up
rate is over what I consider to be a reasonable time.
Two effective results in terms of prisoners not
reoffending are employment and housing, and I would
hope that in future reports — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Phillip Island Nature Park: report 2003–04
Hon. J. G. HILTON (Western Port) — This
morning I would like to make some comments on the
Phillip Island Nature Park annual report for 2003–04.
Phillip Island Nature Park is usually associated in
people’s minds with the penguin parade, and although
that is a major feature of the park it is only one element.
There is also a koala conservation centre, which
attracted 120 000 visitors in the last year, and Churchill
Island, which attracted 40 000 visitors. However, the
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penguin parade is a major international tourist feature.
Last year 53 per cent of the 470 000 visitors to the
penguin parade were international visitors.
However, my favourite event on Churchill Island is the
Working Horse Festival, which celebrates and
showcases the natural and cultural values of Churchill
Island. The two-day festival comprises working horse
and pioneering skill demonstrations, market stalls and
musical entertainment. It is also a major fundraising
activity for the Friends of Churchill Island Society,
which contributes significantly to the organisation and
running of the event. In 2004 the festival attracted
4500 visitors; there were 200 exhibitors, 60 stallholders
and 50 performers.
The nature park is more than just a tourist facility. It is
committed to delivering ecotourism experiences for all
visitors. Ten of the park’s rangers have ecotour guide
certificates, which ensures that visitors participating in
the park’s guided tours and activities can be assured
that there is a guide of the highest standard. What is less
well known is that the park employs a team of
researchers, which continues to add to our knowledge
in a wide variety of areas. Studies are conducted into
penguin research — for example, the marine ecology of
little penguins, and seabird and mammal research
including a study into the marine ecology of Australian
fur seals.
An integral part of the park’s strategy of continuing
high-quality research and maintaining a reputation as a
research institute is to develop strong links with tertiary
institutions and supervise honours and postgraduate
students. In 2004, nine theses were either completed or
in progress, including work on the population dynamics
of Victorian koalas, behavioural ecology of little
penguins, diet selection in koalas and the role of plant
secondary compounds in the feeding ecology of koalas.
It is not possible to make any contribution on the Phillip
Island Nature Park report without commending the total
and absolute commitment of the large number of
volunteers who have a role in the sustainability and
success of the park. Friends groups and hundreds of
volunteers contribute literally many thousands of hours
to the park programs.
For example, a community of members volunteered to
assist with rescuing young short-tailed shearwaters as
they take off on their migration to Alaska, and the
penguin study group volunteers monitor the penguins
monthly. This monitoring is now in its 36th year and is
the longest-running bird study in Australia. Guides
work in the historic area of Churchill Island seven days
a week. Guides wear period costumes and welcome
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visitors and provide them with information as they walk
through the historic buildings.
I would like to commend all the people involved in the
park’s activities — the board, the executive, the
employees, the Friends of Phillip Island Nature Park
and the volunteers — for their ongoing, enthusiastic
and dedicated commitment to ensuring that Phillip
Island remains and is further developed as one of
Victoria’s and indeed Australia’s leading tourist
attractions.

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Hon. B. W. BISHOP (North Western) — I am
pleased to take the opportunity to make a few
comments on the report of the Economic Development
Committee on the economic contribution of Victoria’s
culturally diverse population dated September 2004.
Prior to making those comments I would like to
recognise a contribution in an area I would probably
know best — the multicultural community in
Sunraysia. It has certainly played a major role in the
production of irrigated horticulture and viticulture in
that area and has become a strong part of that
community. I noted the terms of reference for this
report, and I thought they were quite fitting to the
particular task they were directed towards. I also noted
that the committee had done a fair bit of travelling. I
would have been delighted if it had gone down to
Robinvale, even though it went to Mildura. It might
have got a very clear picture of a true multicultural
community there.
Robinvale is a thriving place that is expanding rapidly.
A few weeks ago it had its 80-year celebration. It was a
great three days of reminiscing, and a great time was
had by all, as generally happens at back-tos in country
areas. The Robinvale area has seen a huge expansion in
irrigated horticulture and viticulture. In the old days —
if you want to put it that way — following the soldier
settlement after the Second World War there was a
great amount of dried fruit and dried grapes in the area.
That has largely been taken over now by a huge amount
of table and wine grapes, olives and almonds, and we
have well-established properties producing large
amounts of carrots and lettuces, among other products.
You could say it is integral to Robinvale that it has a
true multicultural community.
The first recommendation I want to mention is 3.4,
which recommends putting adequate resources into
schools with the view to ensuring the timely provision
of adequate language instruction. One of the issues we
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see in schools concerns reading skills. It is important
for the government to look at that recommendation
closely when considering the provision of language
instruction. I was advised not long ago that nine
languages were spoken at the primary school at
Robinvale, and it is quite a challenge for the teaching
staff to manage that issue.
Another of the recommendations, of which there are
many, is 4.2, which recommends that the Victorian
government initiate discussions with the federal
Department of Immigration and Multicultural and
Indigenous Affairs to pilot regional settlement
programs for new arrivals in places such as Mildura,
Swan Hill, Shepparton and Warrnambool. This is an
absolute classic for Robinvale where there is a huge
population of people who have come to Australia from
other countries and are highly valued for their work in
the horticultural areas there. Certainly it could be better
managed. Mildura, which is probably one of the biggest
areas, would certainly require a full-time situation such
as that, but it should look at Robinvale as well. Another
recommendation is 4.4, which recommends that the
housing situation be addressed. That is absolutely
crucial in Robinvale, so this recommendation fits it
perfectly. We need housing there to harness the
opportunity we have for economic development.
It is a good report. There is a lot more I could say on it.
I urge the government to act on this report, as we have a
huge pool of talent, particularly in that Sunraysia area,
just waiting for the government initiatives — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Western District Health Service: report 2004
Hon. S. M. NGUYEN (Melbourne West) — I
would like talk on the Western District Health Service
annual report for 2004. The report covers the period
1 July 2003 to 30 June 2004. It was prepared for the
Parliament of Victoria, Minister for Health and the
community to show what the health service has done in
the Western District. There are a lot of things in it that I
would like to highlight to Parliament. The board as well
as the executive committee perform their duties to serve
the community. As well, the community helps the
Western District Health Service to improve its
performance and services. The report looks at acute
care, extended care, community-based services,
improving performance, human resources management,
safe practice and environment, facilities and equipment,
community and marketing and leadership and
management.
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They are the key points of the report. Page 6 highlights
things like the organising of the charity ball fundraising
campaign, which was supported by 500 people buying
tickets for the ball; and the chapel/Linkways appeal by
which the community raised money for that centre.
I mention the community involvement listed on
pages 34 and 35. On page 34 the report states:
The community liaison department forms a link between
health and our community.

It is important to see the community get behind the
centre to support it and raise money for it. Page 34 also
lists the achievements:
$261 000 raised for chapel/Linkways appeal
Top of the Town charity ball launched and all tickets sold
Annual fundraising $422 000
Increased referrals to health service
Volunteer participation up by 15 per cent
Regional forums held.

Many people spend their time working with the hospital
and in community projects, and I mention two of them:
the Murray to Moyne cycle relay teams; and the
Hamilton Relay for Life, which is held with Cancer
Council Victoria and raised more than $98 000. I pay
my respects to the volunteers because the service relies
on volunteers as well as fundraising. The service has a
high number of around 165 registered, unpaid
volunteers. Approximately 15 volunteers provide a
comforts trolley service; 10 run the opportunity shop;
53 took part in the Hospital Sunday doorknock in May
2004 and raised about $13 000; 17 participate in the
palliative care service, with 8 of them having provided
266 visiting hours this year in caring for 10 clients and
their carers; 19 provided a total of 852 hours of aged
care services at the Grange; and 27 are registered
drivers and escorts for the Hamilton community
transport service.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired. This is an
appropriate time to suspend the sitting for members and
staff to attend the Remembrance Day service to be held
on the steps of Parliament House.
Sitting suspended 10.56 a.m. until 11.05 a.m.

Department of Human Services: report
2003–04
Hon. D. McL. DAVIS (East Yarra) — I want to
make a contribution to the statements on reports today
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on the Department of Human Services annual report
2003–04. I shall focus on page 27, which is the output
performance of the acute health services output group.
That output group lists emergency patients admitted
within the recommended period — that is, less than
12 hours. The government’s target sought to admit
95 per cent of people within a 12-hour window. The
achieved actual was only 86 per cent. I believe that can
be regarded as a damning indictment of the
government — a failure to achieve what most people
would consider appropriate.
It is interesting to see the stress on our emergency
departments due to the government’s mismanagement
of them and to look in that context at the number of
people by destination waiting in emergency
departments for more than 12 hours in 2002–03, as
discussed by the Auditor-General in his May 2004
report. That report on major metropolitan hospitals saw
that 35 123 people had waited in emergency
departments for more than 12 hours. That 35 000 figure
can be expected to be much greater in the metropolitan
hospitals given the failure of the government to achieve
its performance measure of 95 per cent admitted within
the 12-hour period. I hasten to add that the
Auditor-General’s exposé in his report of May this year
on managing emergency demand made it very clear
that the 12-hour figure that is reported in the hospital
services report and is alluded to here is an incomplete
figure and misleads the community, in my view.
This figure relates to the number admitted to that
hospital within 12 hours. A patient can spend 12,
24, 36, 48 or 96 hours in the emergency department of
one of our public hospitals and not be counted in either
of the hospital services report measures or the measure
that the government has reported in its annual report
this year. Those patients include those who are returned
home after a day or two or three or four in the
emergency department. They could be patients who are
moved to another hospital or, tragically, patients who
die in hospital — they are not recorded in that measure
even though they may have waited a day or two or
three in the emergency department. This measure that
the government has failed to achieve is an inadequate
measure, and the government needs to change it to
incorporate all patients who enter an emergency
department. It should record the numbers who wait
more than 12 hours, whatever their final destination.
I note also in this report on acute health the percentage
of time on bypass. The government claims an actual
achievement of 1.8 per cent of time on bypass, but
increasingly the evidence is starting to come out that the
government is using the hospital early warning system
(HEWS) and the pre-bypass system as a way of
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avoiding declaring official bypass. The government
should declare in its admitted services output
performance, the amount of time spent on HEWS. It
should declare the number of occasions when
pre-bypass is operating within hospitals. The effect on
patients and people in ambulances heading towards a
hospital with the bypass is just the same. A patient
heading towards a hospital who is diverted because of a
HEWS call needs to have that made explicit. They
know they are not being sent to the closest hospital.
They know that additional time is elapsing, and they
know that in many cases their lives may be put at risk.
We know that — —
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — I make the point to
Mr Theophanous that his government claimed to be
open, accountable and transparent, and these measures
are not open and transparent. We know the
Auditor-General in this same report showed that the
number of HEWS in the June quarter 2003 was 632,
whilst the number of ambulance bypass occasions was
178, making a total of 810 ambulance diversion
incidents. The June quarter just gone shows ambulance
bypass up to 234, and we know there were many early
warnings in that time, perhaps leading to up to
1000 ambulance diversions. The government has to
improve its statistics and stop misleading the
community — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Central Highlands Region Water Authority:
report 2004
Ms HADDEN (Ballarat) — I rise to speak on the
Central Highlands Region Water Authority’s annual
report 2004. The report sets out its vision, mission and
corporate aims, but I have great concerns that it is not
living up to those visions and aims. I wish to give three
examples, though there are dozens more.
One thing that I am pleased about is that the Central
Highlands Region Water Authority has maintained its
operating profit at very high levels: $42.8 million in the
last financial year. That has been steadily rising over
the last four or five years.
The authority maintains that it listens to its customers, it
meets their expectations and it delivers high-quality
water et cetera. Quite frankly, in three instances it has
not. It is not a rare thing that I complain about Central
Highlands Water. I complain about it most of the time
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on behalf of my constituents, who have real and
genuine complaints.
The first example is of Cosgrave Reservoir which used
to provide Creswick with its water supply. It was built
and paid for by the people of Creswick in the late 1970s
with a surcharge on their water rates. That reservoir was
taken off Creswick in 2000 without consultation by
Central Highlands Water. The pipeline was built at a
cost of $2.5 million — again without consultation with
the community. The water is pumped from White Swan
in Ballarat, over the Great Dividing Range — against
environmental commonsense — and into the town.
The community has been protesting about this since
2000 and 2001. Every protest, every community
consultation and every consultation report by the
University of Ballarat has been ignored. In the annual
report Central Highlands Water has the gall to put on
page 9 that it will spend $1.4 million to build yet
another pipeline to pump the water from Cosgrave
Reservoir, which is at the top of the Loddon Basin, over
the Great Dividing Range to Ballarat. That is not what
the community wants. The community has had
numerous protest meetings.
It wants the Cosgrave Reservoir returned to the
township for the simple reason that Central Highlands
Water promised to do that. It was in its forward
estimates and its capital projects figures: it was just
$800 000 in 1998–99. It promised to build a water
treatment plant at Cosgrave Reservoir, but it did not. Its
excuse at the public meeting in January was, ‘We had
to spend it on other towns’, but it forgot to consult with
the community. Now the community has passed
resolutions and has said that it wants Central Highlands
Water to honour its promise. The community wants
Cosgrave Reservoir returned to the township, and it
wants this at no extra cost to the community, because
the community has already paid for it. It has been
paying for it ever since.
I wish to read a letter which has been sent to me from
Mr J. F. Sewell, AM, a World War II veteran, who is a
highly esteemed statesman and respected member of
the Creswick community. He says:
The elation of the community by the announcement at
Creswick on 5 October 2004 by Hon. John Brumby of the
agreement for connection to natural gas has now been turned
to concern at Creswick’s future development if tied to
Ballarat’s stressed water system. A recent community
questionnaire revealed almost unanimous support (99.34 per
cent) for a return to Creswick’s own water resource.
Similarly, a meeting conducted on 5 October 2004 by Ballarat
University assisted by Central Highlands Water Authority
staff to consider future options for Central Highlands Water
supply, brought an attendance of over 60 community people
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who were united in their expression of a return of Creswick
supply to Cosgrave Reservoir as an important option in
securing both Creswick’s and Ballarat’s water resources in
the future.

The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Question agreed to.

PETROLEUM PRODUCTS (TERMINAL
GATE PRICING) (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Mr LENDERS (Minister for
Consumer Affairs) on motion of
Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
Terminal gate pricing was mandated in Victoria under the
Petroleum Products (Terminal Gate Pricing) Act 2000. The
act was passed with bipartisan support in November 2000 and
came into operation on 1 August 2001.
Victoria was the first Australian jurisdiction to legislate for
terminal gate pricing. Voluntary schemes have since followed
in other states and the commonwealth has proposed a national
scheme.
Terminal gate pricing tackles some of the fundamental
problems that affect the efficient operation of fuel markets.
These include a lack of information about the components
that make up wholesale prices and the price at which fuel is
exchanged across different sectors in the supply chain, and
restrictions on access to fuel at terminals.
These problems arise from the vertical integration of the oil
majors across refining, wholesaling and retailing and their
dominance in wholesale fuel supply. In the past this meant
that fuel resellers (distributors and retailers) were unable to
readily compare wholesale prices across suppliers or
negotiate to purchase and pick up fuel at terminals thereby
reducing their ability to source and, in turn, offer
competitively priced fuel.
Terminal gate pricing was introduced to address these
problems. In particular its objectives are to promote greater
transparency in the wholesale pricing of petrol and diesel and
to improve access to competitively priced fuel at terminals for
all customers. Over the longer term it has the potential to
improve the competitive position of fuel resellers, in
particular independent operators, and may assist to reduce the
differential between metropolitan and rural fuel prices.
To assess the effectiveness of the act in achieving these
objectives it was reviewed and the results published in
October 2003.
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The review found that during the first year and a quarter of
operation the act had achieved its objectives. Access to supply
at terminals was no longer considered an issue by resellers
while published terminal gate prices were found to be more
reasonable as they were closer to actual transaction prices.
There had also been a modest improvement in the
transparency of wholesale pricing.
While the review period was too short to assess whether the
act had contributed to enhancing the long-term competitive
position of resellers, the average city-country retail price
differential was found to have decreased due to an increase in
prices and margins in Melbourne. However, as similar
increases were experienced in other mainland capitals, this
was most probably not related to terminal gate pricing.
The report made six recommendations, three of which require
an amendment to the act.
First, the bill improves transparency by requiring terminal
gate prices to be determined by reference to the volume of
fuel measured at 15 degrees Celsius. Currently the act is silent
on the temperature at which fuel is measured to calculate
terminal gate prices. This has resulted in occasions when the
temperature, and hence volume, underpinning published
terminal gate prices has been different to that used to
determine the price at the time of sale, which must be
referenced to 15 degrees Celsius to comply with temperature
correction legislation. As the measurement temperature
affects the unit price of fuel this arrangement is misleading
and confusing for resellers.
Second, the bill also provides for greater flexibility in the
administrative arrangements that allow declared suppliers to
refuse to supply customers where there is a fuel shortage. The
bill proposes that the exemption be moved to the regulations
and be based on a simpler notification arrangement between
declared suppliers and their customers. In the first instance the
regulations will require declared suppliers at the time of
refusing to supply fuel on the grounds of a shortage to
provide, on request, documentary evidence of the shortage
direct to their customers and, if requested, to provide details
to government. If this new process fails, the regulations will
be amended to reintroduce compulsory notification of
shortages to government.
Third, other amendments to clarify the operation of the act are
concerned with a range of matters such as: the definitions of
distributor and retailer; the categories of customer to which
the act applies; the allowance for return on assets in a retail
site; requests for pricing information; the grounds for refusal
to supply; and, the penalties for failure to produce
documentation, answer questions and comply with the
regulations.
Today, as was the case when the act was introduced, crude oil
and international refined product prices are high. In this
context published terminal gate prices are a targeted measure
to provide market participants and consumers with an
independent benchmark for assessing fuel prices.
I commend the bill to the house.

Debate adjourned for Hon. W. A. LOVELL (North
Eastern) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.
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COMMONWEALTH POWERS (DE FACTO
RELATIONSHIPS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The bill refers Victoria’s power over property and other
financial matters arising out of the breakdown of de facto
relationships to the commonwealth Parliament. For some
time, the Standing Committee of Attorneys-General has
sought to reach agreement on a suitable referral from the
states in relation to property disputes of de facto couples to
enable de facto couples to access one forum to resolve issues
arising from the breakdown of de facto relationships. This bill
implements a model developed by the Standing Committee of
Attorneys-General. This will reduce duplication of
proceedings, reduce costs and help minimise the stress that
accompanies the breakdown of relationships.
As a result of references of power by the states (except for
Western Australia which has a state family court) to the
commonwealth in relation to ex-nuptial children, all matters
relating to the children of de facto couples are dealt with by
the Family Court, while property matters are generally dealt
with by the state courts. Without similar references, de facto
property issues will remain outside the commonwealth
jurisdiction.
Since the commencement of the new commonwealth
superannuation splitting regime on 28 December 2002,
resolution of this issue has assumed greater importance. The
superannuation splitting regime enables married couples to
divide their superannuation interests in the same way as their
other assets on the breakdown of a marriage. The
commonwealth has indicated that it is not prepared to make
amendments to the superannuation industry supervision
legislation to give effect to state legislation for the division of
superannuation interests of de facto couples, either for
heterosexual or same-sex couples. The commonwealth
considers that it is preferable for issues concerning the
division of superannuation to be dealt with at the
commonwealth level. In this way, uniformity between
married and de facto couples in the division of
superannuation interests will be maintained and will ensure
that the treatment of de facto couples does not vary between
the states and territories.
At present, under the Victorian Property Law Act 1958, a
‘domestic partner’ can apply to the state courts for resolution
of property matters arising from the breakdown of a domestic
relationship. References of power by states to the
commonwealth in relation to de facto property matters would
enable the provisions of the commonwealth Family Law Act
to apply in those states to the property of de facto
relationships. De facto couples would be able to use federal
courts to resolve issues relating to both children and property,
including the superannuation splitting regime. Property
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legislation would thus apply consistently and nationally to
both married and de facto couples.
However, the commonwealth government has made clear
that, despite referral by the states of powers in relation to
de facto couples for both heterosexual and same-sex couples,
it will act only on the referral in relation to heterosexual
de facto couples. In that case, the limb of the referral in
relation to same-sex couples would lie dormant until the
commonwealth chooses to exercise it in the future.
The commonwealth’s position in relation to same-sex de
facto couples means that same-sex couples will still need to
access the state’s courts to resolve property disputes arising
from the breakdown of their relationships, while accessing the
Family Court to resolve issues in relation to children. The
Howard government only wants heterosexual de facto
couples in its courts and says same-sex couples should not be
given the same status as heterosexual couples. This attitude is
discriminatory and blatantly homophobic, but not surprising.
The United Nations human rights committee recently found
the Howard government had breached the international
covenant on civil and political rights by not providing war
veteran pensions and bereavement payments for same-sex
partners of deceased veterans.
By way of contrast, the Bracks government in 2001 enacted
the Statute Law Amendment (Relationships) Act and the
Statute Law Further Amendment (Relationships) Act to give
same-sex de facto couples the same rights as heterosexual
de facto couples in 57 acts of state Parliament, including the
division of property on the breakdown of a relationship. I
have written several times to the commonwealth
Attorney-General urging the commonwealth to change its
position in relation to same-sex couples, on the basis that it
continues to perpetuate discrimination against same-sex
couples. However, the commonwealth continues to maintain
its discriminatory position that it will only act on the referral
in relation to heterosexual de facto couples.
By referring these powers, Victoria and the other states are
giving the Howard government a golden opportunity to end
its outdated, outmoded and outrageous views about same-sex
couples and to ensure that the Family Court can deal with
financial matters arising from the break-up of all
relationships.
Currently, de facto couples going through a break-up have to
go through the state and federal jurisdictions to deal with
unresolved child access and financial matters, whereas
married couples can sort out all their matters through the
Family Court.
The current situation forces de facto couples to go to greater
expense and effort to deal with the often traumatic legal
circumstances surrounding the breakdown of a relationship.
Access to affordable justice is one of the cornerstones of our
democracy. That is why all jurisdictions, including the
commonwealth, agreed that de facto couples should be given
the option to deal with all their matters in one court. It is
obscene that the commonwealth now wants to deny a part of
our community equal access to the federal courts.
Despite the discriminatory behaviour of the commonwealth,
the majority of states consider that it is desirable to extend the
benefit of the Family Law Act property division provisions to
the very many heterosexual de facto couples in their
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jurisdictions, particularly as de facto couples will otherwise
be denied access to the superannuation-splitting
arrangements. It is therefore preferable that a reference be
made even if the commonwealth refuses to legislate with
respect to same-sex de facto couples. The referral bill contains
separate definitions applying to heterosexual and same-sex
de facto couples. This has been done to ensure the validity of
any commonwealth legislation in the face of clear indications
from the commonwealth that it intends to exercise power only
in relation to heterosexual de facto couples.
In introducing this bill, I urge the commonwealth government
to abandon its discriminatory attitude towards same-sex
couples and live up to its obligations to protect the human
rights of all Australians.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise on behalf of the Liberal Party to state that we will
be opposing this bill.
Ms Mikakos interjected.
Hon. RICHARD DALLA-RIVA — I note the
immediate interjection from Ms Mikakos who has
many times before in this house raised the rights of
individuals — and I will get to that later. It is interesting
to listen to those who have said one thing but now
indicate otherwise.
On behalf of the Liberal Party it is appropriate that I
now move its reasoned amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government establishes a royal
commission to:
(1) investigate police corruption and links to organised
crime; and
(2) review the provision and operation of coercive
investigative powers, including the creation of an
independent crime commission’.

The Liberal Party regards the overall process that the
government has adopted — as I said, I will later get to
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evidence on that point — is a bandaid approach to
dealing with this issue which has been before the
community for a number of years. It seems from my
research that the government continues to lead this
debate via the media.
This is a debate that really should be conducted within
Parliament, but as we have found there has been
limited, if any, community consultation in the process.
This bill is one in a series of six that we have had in
recent months — in just one sitting of Parliament —
where this has been the case. The Liberal Party says
there is a time when a line has to be drawn in the sand
to say, ‘Enough is enough’. The government cannot
continue to develop policy on the run and take an
approach to a very serious issue in our community that
really does not take into account what is occurring in
other states and what is occurring nationally in the way
we deal with corruption at the highest level.
The government continues to push out bill after bill,
and you only need look at a few of the recent ones
brought forward. They include the Crimes (Controlled
Operations) Bill, the Crimes (Assumed Identities) Bill,
the Surveillance Devices (Amendment) Bill, the Major
Crime Legislation (Office of Police Integrity) Bill, the
Major Crime (Special Investigations Monitor) Bill; and
now we are debating this one — the Major Crime
(Investigative Powers) Bill. That list does not include
amendments to the Ombudsman legislation, the Crimes
Act, further amendments to the Surveillance Devices
Act and so on. The government has to be honest — it
does not know what on earth it is doing. There are and
have been so many amending bills before Parliament at
the moment that it really does not know what is going
on.
I will be interested in what Ms Mikakos has to say
about the bill because while she stands here as a lawyer
she will be making a case for the government that goes
against the opposition to the bill by all the legal
organisations in this state. I look forward to the
member’s contribution to the debate, although I know it
will be a set speech that will just dribble out the
government’s rhetoric. The government knows in its
heart that it cannot continue to develop an ad hoc
bandaid approach to corruption in this state, yet it
continues to deliver that ad hoc approach to policy on a
very serious issue.
There are pages and pages of reports in the Age and the
Herald Sun where the government has delivered its
policy not through this house but via the media. There
is a story here from page 3 of the Age of Tuesday,
14 September 2004, headed ‘Bracks hails police boost’.
The government is once again announcing its policy via
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the media, this time in reaction to a number of issues.
The Police Association secretary, Mr Mullett, was
quoted in that article as saying in relation to supporting
the measures:
However, with coercive powers, they have to be used on a
limited basis and they have to be used responsibly ...

I agree. Let Ms Mikakos and the Minister for Energy
Industries, Mr Theophanous, see what happens when
organisations get coercive powers. On 29 September
2004 the Herald Sun ran an article headed ‘ACC strike
rate’ and stated in relation to the Australian Crime
Commission:
Coercive powers have been used 474 times to uncover
information ...

Four hundred and seventy-four times! What is different
in the legislation here?
Hon. T. C. Theophanous — What is your point?
Hon. RICHARD DALLA-RIVA — The point,
Minister, is the principle underlying this policy. I am
sure Ms Mikakos and others on the government
benches will get up and talk in depth about the bill.
They will go through it in a monotone voice — —
The DEPUTY PRESIDENT — Order! I ask
Mr Dalla-Riva to speak through the Chair.
Hon. RICHARD DALLA-RIVA — I will speak
through the Chair, Deputy President, but it is interesting
that if you read the bill — and I would advise those on
the other side to read the bill, because I am sure they
have not yet — —
Hon. Andrew Brideson — They have only read the
spin.
Hon. RICHARD DALLA-RIVA — They have
only read what has been reported in the paper, so I
suggest members opposite read exactly what this bill
says. The Liberal Party stands here opposed to the bill.
The Liberal Party stands here with a reasoned
amendment — what I call a rational, reasoned
amendment. ‘Rational’ and ‘reasoned’ are words the
Minister for Energy Industries probably finds hard to
understand; they are not in his dictionary. The
legislation does not enable us to deal with organised
crime. On page 3, under ‘Definitions’, the bill states:
“organised crime offence” means an indictable offence
against the law of Victoria, irrespective of when the offence is
suspected to have been committed, that is punishable by
level 5 imprisonment (10 years maximum) or more and
that —
(a) involves 2 or more offenders; and
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(b) involves substantial planning and organisation; and
(c) forms part of systemic and continuing criminal
activity; and
(d) has a purpose of obtaining profit, gain, power or
influence;

It sounds rational and it sounds logical, but when you
think about it and its application, there would be many
cases where an ‘organised crime offence’ could
describe shoplifters working together.
Ms Mikakos — That is ridiculous!
Hon. RICHARD DALLA-RIVA — Ms Mikakos
says this is ridiculous. Read the legislation! As I said
before, members opposite have not read the legislation.
By saying this is ridiculous Ms Mikakos has admitted
that she has failed to read the legislation and to
understand the implications of the bill before the house.
She has admitted that she has no understanding of this
bill. Any person who has basic 101 legal training would
understand that this could include shoplifting. If you
commit the offence of shoplifting in this state, you get a
warning for your first offence. You do not even go to
court for an indictable offence, yet in this bill the
government has created a provision which could pick
up gangs of bucks involving two or more people. There
could be substantial planning — ‘We are going to do
this place, then hit this place and this place’ — it is
systemic, it is a continuing criminal activity and it is for
the purpose of obtaining profit because, ‘I am going to
steal all the Panadol from the Big W store and sell it for
a profit’. That scenario fits the definition of an
organised crime offence in the legislation before the
house. I look forward to Ms Mikakos’s contribution
and her telling me how that is not an organised crime
offence. She will talk rhetoric about a higher level, but
if you apply the law as the police and law enforcement
officers will apply the law, that is the appropriate
definition.
Hon. T. C. Theophanous — What about you
organising to nobble Bill Forwood? Does that fit under
it too?
Hon. RICHARD DALLA-RIVA — The minister
is talking about some internal matters. This is the way
the government deals with it. Government members
cannot handle the fact that the arguments I am
presenting are cutting them down to size, so the
minister goes on a personal attack on another matter. It
demonstrates the shallowness of this minister in dealing
with a very complex issue. I invite the minister to take
the bill home tonight, to sit down with a nice cup of tea
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by a reading lamp and read it. This demonstrates the
minister’s lack of understanding of this particular bill.
Hon. E. G. Stoney — He does not want to know!
Hon. RICHARD DALLA-RIVA — Exactly,
Mr Stoney, he does not want to know. He probably
does not read the Herald Sun that often and probably
fails to understand that policy is being delivered via the
newspapers — the Bracks government is delivering
policy via the newspapers.
Hon. T. C. Theophanous — You are such a fool!
This is the worst contribution I have seen you make.
Hon. RICHARD DALLA-RIVA — He again
interjects with personal remarks. The fact is I am here
to discuss the principle, the underlying issue of the
policy and how it applies to the broader community.
The application of this is flawed — that is why I have
moved the reasoned amendment. We have always said
we need to have an independent crime commission.
Why is it that Victoria seems to move along with a very
ad hoc approach? This piece of legislation will place
the capacity of police to enforce coercive powers solely
on their presentation to a Supreme Court judge — no
committee, no oversight. That exists subsequently but
not in the initial stages. As I said, members opposite
will discuss all the mechanics with the chief examiner
and the examiners. That is fine, that is what is in other
legislation. The issue is in the initial stage and ensuring
the rights of citizens in this state. I genuinely look
forward to Ms Mikakos’s contribution, because she is
going to struggle to establish a credible case given her
background and experience. I will find that very
interesting.
I have some publications here, including the media
release of 29 October 2004 from members of the
Victorian Bar, the Criminal Bar Association, Liberty
Victoria and the Law Institute of Victoria (LIV). These
people have presented at the parliamentary Law
Reform Committee. It is amazing what they are saying.
On 29 October they called for a halt to the passage of
the major crime legislation. The release says:
This legislation has been rushed into Parliament without any
consultation or any opportunity for public debate.

Well, I suppose if you read the papers that is your
public debate.
The chairman of the Victorian Bar Council, Ross Ray, QC,
said the investigative powers bill gives police powers
previously only entrusted to a royal commission for specific
and limited purposes in Victoria.
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‘It gives these powers to the police at a time when Victoria
Police itself faces unprecedented problems of corruption. No
other Australian police force has these powers’ ...
Law Institute president Chris Dale said he was alarmed by the
lack of consultation for reform that would remove a person’s
fundamental legal rights.

He said:
‘The idea that such a major revolution in police powers could
be legislated without public consultation is undemocratic’...
Liberty Victoria vice-president Brian Walters, SC, said
organised crime is a community issue and so is the danger of
a police state.
‘The fear of organised crime is being used to drastically
increase police power over citizens — in a way which will be
profoundly oppressive for many innocent people’...

There is a submission by the Law Institute of Victoria
dated 11 October. Some of the key points are:
... the LIV is … troubled by the lack of consultation on such
significant extensive reforms and calls on the government to
suspend debate on these bills to allow appropriate
consultation and submissions from all relevant stakeholders.
...
The lack of consultation on these bills, in particular the Major
Crimes (Investigative Powers) Bill ... flout the Bracks
government’s 2002 election platform ... The platform states
that two key Labor values are rights and democracy.

It is important to put that on the record. The
government went to the election in 2002 with this:
Democracy.
Labor values the essential democratic principle that every
person should have the right to a say, directly or indirectly, in
every decision that affects his or her life.

Under ‘Rights’, it said:
Individual liberty, the rule of law and a democratic system of
government are the basis of Australian society. However,
these rights are all too easily taken away ... Labor believes in
creating a better society. One which gives people more
rights ... and greater levels of personal freedom.

That is the government’s policy and principles. The
release from the LIV continues:
The LIV implores the government to act in a manner
consistent with the basis upon which it was elected.

The government has gone against its core constituency
in regard to this matter. We are not saying we do not
want these powers. In fact the reasoned amendment
says we do. But we want them in such a way that it
promotes and facilitates a proper process. Let me give
you some examples. Ms Mikakos may be interested to
know why we are calling for a royal commission and
an independent crime commission. The New South
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Wales Crime Commission also has coercive powers,
but it has one overarching principle that we do not
have — there is a management committee. Its principal
functions have to do with the way it allows
investigations to be conducted. It refers matters to the
commission for investigation. It refers police inquiries
on matters relating to any criminal inquiry to the
commission for review. There is a clear establishment
of process and principles before a matter is investigated
with the use of coercive powers. I look forward to the
contribution from the government to tell me where that
is in the legislation — the use of coercive
powers before, not afterwards and not with the chief
examiner — —
Hon. E. G. Stoney interjected.
Hon. RICHARD DALLA-RIVA — Exactly,
Mr Stoney. They will not bring it up. They will talk
about the mechanics and the process afterwards, but
they will not talk about the underlying principles
attached to this piece of legislation. The New South
Wales crimes commission consists of a committee that
establishes the process which it moves through. There
are central themes to this process. The first is that there
is a board that oversees the inquiry. After the board is
satisfied that it meets certain criteria, it can be referred
to the relevant crime commission for investigation. I do
not see that in the legislation before the house today.
The Western Australian Corruption and Crime
Commission was established on 1 January 2004. That
also has coercive powers but — surprise, surprise! —
guess what it has overarching that? Before the coercive
powers can be applied, it has a parliamentary inspector
and parliamentary committee appointed to oversee the
corruption and crime commission. In other words the
relevant corruption and crime commission can apply to
an independent board for the use and application of
coercive powers.
Ms Mikakos interjected.
Hon. RICHARD DALLA-RIVA — Does
Ms Mikakos get that theme? There is a theme. I would
love to listen to her underlying principles on this,
because I do not think she has any.
The next one is the Queensland Crime and Misconduct
Commission. It was created on 1 January 2002, and it
operates on three fronts, fighting major crime, raising
public sector integrity and protecting witnesses. Lo and
behold, it has coercive powers! I quote from a brochure
produced by the commission:
Our act gives us the power where appropriate to:
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conduct coercive hearings.

But what has it got to do before it gets to
coercive-power usage? How accountable is it? I further
quote from the document:
We are accountable to the people of Queensland through the
Parliamentary Crime and Misconduct Committee (PCMC),
an all-party committee that monitors and reviews our
activities and deals with complaints against us.

It has a board in an overseeing role before matters can
be referred to it. Dealing with coercive powers, I earlier
referred to the fact that even the secretary of the Police
Association has said he believes in the bill, but he was
reported in the Age of 14 September as having said:
However, with coercive powers, they have to be used on a
limited basis and they have to be used responsibly.

We agree, and that is why we oppose this bill and have
moved a reasoned amendment. I again refer to the
Herald Sun article about the Australian Crime
Commission’s strike rate:
Coercive powers have been used 474 times to uncover
information ...

What does the Australian Crime Commission have? It
has coercive powers. It says:
The ACC has access to special coercive powers to assist in
intelligence operations and investigations.

But it is interesting that it goes on to say, and
Ms Mikakos and others on the government side should
note this:
These powers are not exercised by police agencies and are
necessary in circumstances where traditional law enforcement
methods are not sufficient to combat sophisticated criminal
activity.

I repeat: these powers are not exercised by police
agencies. It says:
The ACC is endowed with coercive powers under its enabling
act. Use of the special coercive powers —

and this is the crunch, this is the underlying principle
on which we are opposing it —
is authorised by the board and exercised by independent
statutory officers known as examiners —

et cetera. We know that. But the power is authorised by
a board, not on the say-so of a police officer that may
be given in camera without any scrutiny to a Supreme
Court judge.
There is nothing in the legislation which has a
protection preceding the granting of coercive powers to
police in this state. There is no independent board, body
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or committee. As I have just explained, the New South
Wales Crime Commission has one, the Western
Australian Corruption and Crime Commission has one,
the Queensland Crime and Misconduct Commission
has one, the national Australian Crime Commission has
one, yet the Victorian legislation that is before this
house will fundamentally override any protection of
persons in terms of investigation.
We do not believe that is appropriate. There needs to be
a line drawn in the sand at some point where we say
enough is enough. The Liberal Party supports a royal
commission, and as our reasoned amendment says, we
should:
... review the provision and operation of coercive
investigative powers, including the creation of an independent
crime commission.

Every other state that has had problems with police
corruption and corruption at any level has established a
crime commission. Since May we have brought in the
Crimes (Controlled Operations) Bill, the Crimes
(Assumed Identities) Bill, the Surveillance Devices
(Amendment) Bill, the Major Crime Legislation (Office
of Police Integrity) Bill, the Major Crime (Special
Investigations Monitor) Bill and now the bill that is
before the house. There have been alterations to the
Ombudsman’s Act and there have been alterations to
the Crimes Act. The poor police out there who are
trying to deliver real solutions to corruption are
scratching their heads and saying, ‘What next? I had
better buy the Herald Sun tomorrow or I had better buy
the Age tomorrow because I am sure the policy of this
government will be released via those two papers’. I
have just demonstrated that the publications I have
sought for my review show that it is only through the
media that the government delivers its policy. It has
been shown quite clearly by many people and many
organisations that there has been a lack of process.
Colleen Lewis, an associate professor of criminal
justice and criminology at Monash University, wrote in
the Age of Saturday, 28 August:
The Bracks government’s policy response to police
corruption is woeful.

That is a great endorsement of the government’s policy
on the run. She went on:
The transformation of the Ombudsman’s office into
something that is nothing like any other Ombudsman’s office
in Australia and beyond has occurred in a consultation-free
zone.

We have got another one. We have got another lawyer
out there saying enough is enough. She was talking
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about alternatives to deal with this, and she went on to
say:
Another alternative would be for the Parliament to act,
referring the Office of Police Integrity Bill to an all-party
parliamentary committee that could receive public
submissions. This would open up the debate and make the
policy process transparent.

But we have not had that. She finished by saying:
Such an ad hoc, reactive process can only lead to bad
policy — and history tells us bad policy tends to hinder rather
than enhance police accountability.

The editorial of the Sunday Age of 23 May headed
‘Wiping corruption from the state’ says:
The long list of criminals slain in Victoria’s gangland war
provides a compelling case for the need to establish an
integrity commission in Victoria similar to those operating in
Queensland and New South Wales.

The editorialist has done some research and established
that to ensure the protection of citizens’ rights and still
ensure that we are investigating corruption in this state,
the establishment of an integrity commission is
appropriate.
I had to think back to another Labor Party faithful,
Barry Jones, when he was producing some policy. This
was Labor’s policy, if you remember, the Knowledge
Nation — or Noodle Nation — that spaghetti mix of
policy that was so confusing that not even the Labor
Party itself understood what was going on. I think we
have the same issue. It demonstrates that the
government is not really fighting corruption at an
appropriate level; it is not dealing with it in a principled
way that we would understand.
It is interesting also that the government still followed
the line. The Scrutiny of Acts and Regulations
Committee (SARC) Alert Digest No. 9 of 2004 refers
to section 17 of the Parliamentary Committees Act
2003, which says:
The functions of the Scrutiny of Acts and Regulations
Committee are —
(a) to consider any bill introduced into the Council or the
Assembly and to report to the Parliament as to whether
the bill directly or indirectly —
(i)

trespasses unduly upon rights or freedoms ...

That is what members opposite are doing. I note that at
page 1 of the SARC report, in dealing with the Major
Crime (Investigative Powers) Bill, the committee states:
The committee is of the opinion that the provisions may
abridge the right to silence and the privilege not to give
self-incriminatory evidence to a person in authority.
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I have gone through the bill, and nowhere there —
unless you are a person under the age of 16 who has
been subpoenaed — are any of those rights afforded to
you. The bill does not say ‘may’; it says ‘will’. My
concern is that members of the government, which has
the majority on that committee, still cannot truly and
honestly hold their hands on their heart and say, ‘Yes,
we believe there is a taking away of people’s rights’.
At the top of page 2 the report states:
The committee will seek further advice from the minister
concerning the possible abrogation of longstanding common
law rights —

et cetera. It is interesting that there is underlining,
because looking at page 41 it appears there was a
division within the committee on this matter. The
motion was:
That in the committee comments, point 1 (right to silence and
privilege against self-incrimination), concerning the Major
Crime (Investigative Powers) Bill, the words ‘may’ and
‘possible’ as underlined be deleted.

The committee divided, and those who voted against it
were of course all the Labor people and those who
supported the principle of freedom of rights were of
course the Honourable Andrew Brideson and the
member for Sandringham in another place, Murray
Thompson.
Again this is not an issue about endorsing corruption;
this is about the underlying principles associated with
the establishment of legislation that is going way over
the top compared to other states. I have tried to put a
rational argument that the underlying principles of this
bill have been superseded and that the government has
crossed the line. As the government is probably aware,
the Liberal Party has supported other bills before the
house, but enough is enough. It has now got to the stage
where I think community outrage has said ‘Enough’.
Even the police association secretary has indicated his
awareness of the coercive power use issue. There is no
doubt that the evidence shows — it is without
question — that there needs to be the establishment of
an independent crime commission. The government
does not need to do anything other than repeal all the
acts it has put forward and copy the West Australian
act, the New South Wales act or the Queensland act.
They are already in play. The government does not
need to create anything new, and it can save a lot of
money by having the Ombudsman do what he needs to
do — that is, investigate those matters that an
ombudsman would ordinarily investigate — and having
an independent crime commission that would actually
deal with the real issue. There would be appropriate
checks and balances in terms of individuals’ rights in
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this state and so that there would not be a potential
abuse of the power that would be given.
Other reports have been provided which show that the
police commissioner and indeed Victoria Police will
now have greater powers than any other police force in
Australia. As I said, the issue is not about powers; the
issue is about the underlying principles attached to this
bill. That is why the opposition opposes the bill and has
moved the reasoned amendment. I say to those on the
other side that this is the last chance they will have
before the bill is passed. I would hope those with a
conscience in that party — and there must be some —
will say, ‘Look, I agree with it, but I am going to
oppose it as an individual’. Because I think the
government is overstepping the mark in this matter. For
that reason the Liberal Party opposes the bill before us.
Hon. W. R. BAXTER (North Eastern) — This is
frightening legislation, it is dangerous legislation, and it
simply must be opposed. I have to say that I am
surprised and appalled that somehow or other it has got
this far in the Labor Party. Where are the defenders of
civil liberties in the Labor Party whom we hear so
much about and from whom we have heard so much —
some of which I agree with, much of which I do not —
over the years? Here, if there ever were one, is an
example for the protectors of individual rights in the
Labor Party — and often they ascribe to themselves the
quality of being the lone defenders against the dreadful
forces of conservatism in defending individual rights —
but they appear silent.
Does the backbench know what is in this legislation?
There are 173 pages. How many of them have read it?
How many of them have absorbed it or given it any
consideration? There is Ms Mikakos. Like
Mr Dalla-Riva I stand by with bated breath to hear how
she justifies her past positions vis-a-vis this piece of
legislation, because it seems to be absolutely contrary to
the stances she has taken in this Parliament for over five
years.
Where are Ms Romanes, Ms Hadden, Mr Scheffer and
Mr Hilton — the people in the Labor Party who can
actually think and who take an interest in these matters?
I do not hold in much stead the rest of them on the
backbench; they are here as cannon fodder. But there
are a few on the Labor backbench whom I respect for
having the sort of intellectual ability to look at
legislation like this and say, ‘Hang on a minute, this is
not what we are on about. This is not what a Labor
government should be putting on the statute book of
Victoria’.
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I am absolutely staggered that this legislation has got
this far, legislation that takes away from Victorians
fundamental rights that have been theirs for hundreds of
years — for hundreds of years.
British justice, which is held up around the world as
protecting people — —
Hon. C. D. Hirsh interjected.
Hon. W. R. BAXTER — And yes, I did not include
the Independent member, Ms Hirsh, with those in the
Labor Party who can think, and I know from her
interjection now why I did not include Ms Hirsh in that
list.
Even the language in this legislation is chilling. The
language itself is chilling. If one turns to clause 1, the
purposes of the act, one finds that it says the purposes:
... are to provide a regime —

the word ‘regime’ in itself is chilling because it
suggests Stalinisation of our law —
for the authorisation and oversight of the use of coercive
powers ...

Yes, it might sound a strong analogy to refer to Joseph
Stalin, but this is the sort of thing that led to his rise
when communities were prepared to stand by and see
fundamental rights abrogated and democracy
undermined. One could even say it smacks a bit of the
SS and the Gestapo — ‘We have ways of making you
talk!’. That is what it is.
Ms Mikakos interjected.
Hon. W. R. BAXTER — Ms Mikakos can say,
‘Cut it out’. That is what they said in Germany in the
1930s, and look where it led them. That is the path we
begin to go down this very day if we are going to put
this sort of legislation on the statute book of this state. I
am going to oppose it with all my might.
Ms Mikakos interjected.
Hon. W. R. BAXTER — It has got a lot more
safeguards than this piece of legislation anyway. This
legislation even ropes in children — 16–18-year-olds. It
was only last week that we had legislation in this house
to amend the age jurisdiction for the Children’s Court
to take it up to 18 years in order to keep children out of
adult courts until they are 18 years old. What are we
doing in this legislation only one week later? We are
going to submit 16-year-olds to the sort of secret
interrogation that this bill is going to allow.
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What hypocrisy we get from this government. And talk
about secrecy — someone who is summonsed under
this bill cannot even tell his wife that he has been
summonsed. He has to tell a legal lie when asked by his
spouse where he is going today. He has to tell her a lie
under this bill, because if he does not he is breaching
the law and will be subject to even further punishment.
Can you imagine it? That you actually bring in
legislation, put it on the statute book of Victoria, which
dictates to you that upon receiving a summons from the
chief examiner you cannot even tell your wife about it.
Is that what the Labor backbench wants? Have they
thought about that? I suggest not, and I suggest they
had better start thinking about it.
As I said, the right to silence has been abrogated by this
legislation. Who would ever have thought that the
Victorian Parliament would contemplate abrogating the
right to silence. I know that this bill dresses it up and
says there is a use immunity so that whatever the chief
examiner discovers in this secret interrogation cannot
be used against you in legal proceedings subsequently
and therefore it is okay somehow or other. But there is
no bar against derivative use. What is discovered in this
secret interrogation can well be used as the link in
incriminating a person, and that subsequent discovery,
which would not have been made had it not been for
the abrogation of the right to silence, can be used in a
court of law against you. Again I think that is really
simply playing with words.
This is not just a qualification; the right to silence is
actually going to end in our community. It has been one
of the most long-held tenets of the law in this state that
the Crown or the police, the court or the prosecutor has
to prove the defendant — the accused — is guilty. It is
not up to the accused to prove that he or she is innocent.
That has been the longstanding strength of the law of
this land, yet it is not going to happen now. Basically
we are doing away with it under this legislation, and I,
for one, am not prepared to stand by and see that
happen without a protest.
The bill also says that the police can be supplied with a
copy of the video of the secret interrogation by the chief
examiner. There is nothing in the bill that says that the
person being examined will be provided with a copy of
the video. I thought — little as I might know about the
law, and I admit that — it was standard practice that
anyone who was interviewed by the police and had a
statement taken was supplied with a copy of that
statement. Here we are to have a secret interrogation
videoed, with a copy of the video supplied to the police
but no copy given to the person who was secretly
examined. Where is the justice in that, and how is it that
the Labor backbench, those that can think at least, is
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allowing that to happen? I again call upon them to go
back and have a rethink about this legislation, because I
think it is dangerous. It gives immense powers to the
police.
Yes, we acknowledge in The Nationals that we are
happy to give those sorts of powers to the properly
constituted authority, which we along with members of
the opposition for months now, if not years, have been
calling for — either a royal commission or something
similar, like a standing commission or a crime and
corruption commission. Yes, they can have those sorts
of powers under the usual checks and balances as they
have federally and in every other state in the nation, I
believe, except perhaps in Tasmania. We do not have it
in Victoria. What does this legislation propose to do,
along with a litany of other bills and acts that
Mr Dalla-Riva enumerated a moment or two ago? It
gives it to the police. Yes, we are proud of our police
force. Yes, it is the thin blue line. Yes, the police force
does a great job, but we also know there are a few bad
apples in the police force.
This bill is going to put in the hands of that minority
immense powers to issue threats, to coerce people and
to blackmail people. Why, when we have seen to our
deep regret over the last four years a number of police
officers caught out, caught up with and indeed
prosecuted, and a number of others awaiting
prosecution, under the existing powers of the police?
Why would we contemplate putting in the hands of the
police force, as much as we respect the institution of the
Victoria Police, these sorts of secret initiatives and
coercive powers? It is truly beyond belief that a Labor
Party, for all its rhetoric for 100 years, would
contemplate doing this. Again, I call on members
opposite to rethink.
I ask: what about the Scrutiny of Acts and Regulations
Committee? Is it any use our having the SARC in this
Parliament? Alert Digest No. 9 of 2004 is the most
extraordinary SARC report I have read since the
committee was set up in its present form five or six
years ago. It condemns this legislation, not perhaps in
the strong language that I would have used had I any
influence on it, bearing in mind the composition of the
committee and the obligation, real or imagined, by
government members to protect the government as
much as they can. Even allowing for that, this report
condemns this legislation, no matter how you read it. It
might be dressed up in softer language, and
Mr Brideson and his colleague may well have lost a
division which would have sharpened up the language,
but you could not say that the members of this
committee have not, one way or another, expressed the
deepest regret over this legislation. That in itself ought
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to have been a signal to the government to take it back
to the cabinet and to the caucus and have another think
about it. It just seems to have been ignored. If we are
going to ignore reports that are in this sort of language,
what is this committee doing? It is wasting its time, it
would seem. Members need not go. They put in all the
work, and this is the notice that is taken of their report.
The government should not treat this committee with
such disdain or it will become purposeless.
I say that the Parliament cannot take the risk of this
legislation. No matter how serious organised crime is in
our community — and I do not underestimate that, and
nobody in The Nationals does — the Parliament simply
cannot acquiesce to this sort of legislation because we
have a problem at the moment. Whether it turns out to
be short or long term, who is to know, but we cannot
have this knee-jerk reaction and this policy on the run,
this refusal to establish a permanent commission,
continuing to heap more powers on to the police as
another reason comes along to do so. We cannot step
into darkness by passing this sort of legislation. The
Nationals oppose it vehemently.
Ms MIKAKOS (Jika Jika) — I am proud to be a
member of a party that gives serious consideration to
the legal rights of our citizens. Our track record on this
issue remains unchallenged. On face value it could
appear that this legislation is draconian in nature, but I
want to emphasise that it is subject to many safeguards.
I will focus on some of those during my contribution.
I will be supporting the legislation and opposing the
amendment, because after giving this legislation a great
deal of consideration, I believe it strikes an appropriate
balance between civil liberties and the need to tackle
organised crime in our state. Let there be no mistake:
this bill is about tackling organised crime and police
corruption. It is about eliminating the code of silence
that protects our most notorious criminals and their
accomplices. In relation to the contributions that I have
just heard from members opposite, I have been
extremely disappointed on many grounds. I was
appalled by Mr Baxter’s invoking the memory of the
murderous Stalin and the Nazi regime purely for the
purpose of scoring some political points. That was an
appalling slur on the memory of the victims of those
regimes, and I hope that type of political point-scoring
will not be repeated in the future.
In relation to the Scrutiny of Acts and Regulations
Committee report, as a former member of that
committee I always regard their comments as
important, and of course a response from the
appropriate ministers will be tabled in a future Alert
Digest, because I know those ministers also take those
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reports seriously. It is unfortunate that Mr Baxter, in the
course of his contribution, probably breached
parliamentary privilege because he tried to make some
sort of suggestion that there was some vote in a
committee, and both he and I do not know whether that
occurred.
Hon. W. R. Baxter — The division is in the report.
Where am I breaching parliamentary privilege?
Ms MIKAKOS — Can I say — —
Hon. W. R. Baxter — On a point of order, Acting
President, I object to Ms Mikakos alleging that I
breached parliamentary privilege. The division that I
referred to is in the appendix of this report, which has
been tabled in the Parliament, and I ask her to
withdraw.
Ms MIKAKOS — On the point of order, Acting
President, the Alert Digest does not indicate exactly the
nature of the discussions and deliberations held by the
Scrutiny of Acts and Regulations Committee. I was
making the point that the member may have breached
parliamentary privilege in the way that he — —
Hon. P. R. Hall — Throwing a bit of mud; that is all
you are doing!
Ms MIKAKOS — He alluded, Mr Hall, to possible
discussions or debates in a parliamentary committee
that should not be the subject of discussion during the
second-reading debate.
Hon. W. R. Baxter — Read page 41, it is all there;
that is what I have quoted from.
Ms MIKAKOS — I do not think I have said
anything that would require me to withdraw any
remarks.
Hon. B. N. Atkinson — On the point of order,
Acting President, it is clear that the material Mr Baxter
referred to in the course of the debate is published in
this report on page 41. It is therefore quite appropriate
that he relied on that information in the context of this
debate. There was a direct reflection on him in
suggesting that he had breached parliamentary
privilege. I suggest that his call for the withdrawal of
those remarks ought to be supported by the President
and the house.
The ACTING PRESIDENT (Ms Hadden) —
Order! I did not hear precisely what is alleged to have
been said by Ms Mikakos, but the Alert Digest is a
document that is tabled in the Parliament. If the
member is offended by a comment made by
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Ms Mikakos, then I ask that she withdraw any
inference.
Ms MIKAKOS — Acting President, I am happy to
withdraw any inference, because I want to get on to the
substance of what this bill is about, unlike the previous
speakers.
Hon. W. R. Baxter — Are you withdrawing?
Ms MIKAKOS — I just did.
The ACTING PRESIDENT (Ms Hadden) —
Order! The member may continue.
Ms MIKAKOS — As I said at the outset, this bill
has a number of key safeguards, and I want to focus on
those. Firstly, I emphasise that the questioning by the
chief examiner can only be conducted in relation to
organised crime. The bill contains an extensive
definition of organised crime, which is defined as
meaning an indictable offence. It carries a maximum
penalty of at least 10 years imprisonment and involves
two or more offenders, substantial planning and
organisation, forms part of a systemic and continuing
criminal activity, and has a purpose of obtaining profit,
gain, power or influence. It is for this reason that I find
Mr Dalla-Riva’s example incredible. His ridiculous
suggestion that a person committing a shoplifting
offence would be regarded as organised criminal
activity is — —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Hadden) —
Order! Ms Mikakos is making her contribution. I ask
other members to be respectful and to listen.
Ms MIKAKOS — It is a ridiculous suggestion that
shoplifting would be covered by this and is just a
demonstration of how superficial the opposition’s
objections have been with regard to this bill.
I note that apart from the definition I have just referred
to, there is also a public interest test. The Supreme
Court must be satisfied that there are reasonable
grounds to suspect an organised crime offence has
been, is being or is about to be committed, and that it is
in the public interest to make the order having regard to
the nature and gravity of the alleged organised crime
offence and the impact of the use of coercive powers on
the rights of members of the community. Even if a
matter falls within the definition of an organised crime
offence, it may fail this public interest test and the court
may refuse to make the order.
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For Mr Dalla-Riva to come in here and make those
ridiculous suggestions is a demonstration of how
lightweight he is when it comes to these types of
debates. The important thing to emphasise here, and
something that the opposition has of course completely
failed to acknowledge in its contribution, is that a
coercive powers order has to be obtained by the
Supreme Court.
I note that Mr Dalla-Riva talked about other
jurisdictions and his preference for having a
parliamentary committee oversight these types of
orders rather than the Supreme Court. It is an
interesting argument to try to suggest to the people of
Victoria that the involvement of politicians is a way to
deal with corruption and organised crime. That
suggestion is just a complete joke. Perhaps Inspector
Clouseau on the other side of this chamber wants to
single-handedly tackle the crime bosses of this state, but
I can assure him that the people of Victoria have greater
confidence in the Supreme Court granting these
coercive powers than putting Mr Dalla-Riva in charge.
There are other safeguards in place in relation to
minors — for example, children under 16 may not be
coercively questioned; children between 16 and 18, or
persons with a mental impairment, have to have a
parent, guardian or independent person present when
questioned, or have the right to have such a person
present; witnesses may be represented by a lawyer at an
examination; and witnesses will be able to claim legal
professional privilege in refusing to answer questions or
produce documents.
I note that Mr Baxter at least had the courtesy to
acknowledge another important qualification in that the
measures provide that answers given by a person to the
chief examiner cannot be used in a prosecution of that
person — known as the use immunity — but can be
used to derive other information or evidence for use in a
criminal prosecution. That is the derivative use. I point
out to Mr Baxter that that is an important qualification
and in my view a very appropriate safeguard.
The bill provides other important monitoring aspects. It
provides for the special investigations monitor (SIM) to
monitor the conduct of examinations to ensure that the
questions asked or documents required to be produced
are relevant to the court order under which the
examination is conducted. The SIM will produce an
annual report to the Parliament. It will also within three
years of the commencement of this legislation conduct
a review on the operation of the legislation and report to
the Parliament on the effectiveness of the powers and
procedures and recommend any improvements. The bill
also provides that the SIM will monitor the use of the
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powers exercisable by the director, police integrity
(DPI), in a similar manner to those exercisable by the
chief examiner. The one minor difference is that the
DPI complaints mechanism is slightly different to that
of the chief examiner.
In relation to an examination by the chief examiner, the
scope of the complaint is limited to the relevance of the
questioning to the court order under which it is
conducted. In relation to questioning by the DPI, the
scope is limited to whether the witness had the
opportunity to adequately convey their appreciation of
the facts to the DPI.
In referring to other matters raised by the opposition, it
is important to emphasise that these provisions are not
unique to Victoria. They are remarkably similar to the
well-established powers of the Australian Crime
Commission (ACC), a fact acknowledged by
Mr Dalla-Riva in his contribution. In 2002 these
powers were reinforced and reconfirmed by the federal
Parliament when the National Crime Authority (NCA)
was dismantled and the ACC was established under the
Australian Crime Commission Act 2002. Similar
powers have been given to the Queensland Crime and
Misconduct Commission and the New South Wales
Crime Commission, so there is hardly an argument that
Victoria is seeking to establish powers above and
beyond all other jurisdictions.
The reasoned amendment moved by the opposition is
completely unnecessary because through the passage of
the previous legislation the government has given the
director, police integrity substantially the same powers
as would be given to a royal commission. We have
clarified and strengthened those powers in this bill.
There is no need to set up a separate royal commission,
which would only have the effect of delaying the
criminal prosecution of up to 50 individuals.
I note that at page 17 of the Ceja task force related
corruption report of June this year the then police
ombudsman said the powers that he then had, which
have been subsequently enhanced, were in effect a
standing royal commission.
A royal commission would only result in considerable
delays and expense. As I said, it would delay
prosecutions. The people of Victoria want swift action
in dealing with organised crime rather than having a
political witch-hunt, which is only what the opposition
is interested in.
I note that royal commissions in themselves are
certainly not panaceas. We have seen that in the other
states where such royal commissions have been
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established. I have spoken about this previously, but if
the members look at the outcomes of the New South
Wales Independent Commission Against Corruption
(ICAC), and the New South Wales royal commission,
they will see that they cost $80 million in 1997 and
resulted in only a handful of convictions. The New
South Wales ICAC has had very limited prosecutions
itself, and the Queensland Crime and Misconduct
Commission was accused by the Queensland Leader of
the Opposition, Lawrence Springborg, as:
a multimillion dollar joke ...
They couldn’t track an elephant through snow and even if
they could, they wouldn’t know what to do with it if they did.

If these are the types of models the opposition is
seeking to have adopted in this state, it needs to have a
discussion with its colleagues interstate about the
effectiveness of the models it is seeking to espouse.
A royal commission is a completely unnecessary
process. The government has in fact taken considerable
steps to put in place legislation that will effectively
tackle organised crime and police corruption in this
state, with appropriate safeguards for the civil liberties
of Victorians. Honest Victorians and honest police
officers have nothing to fear from this legislation, and I
urge members opposite to get their heads out of the
sand, get serious about tackling crime in this state,
support this bill and oppose the reasoned amendment.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased that the Liberal Party will oppose this
legislation. Having listened to the contribution of
Ms Mikakos, who seems to be the Lionel Hutz of the
Labor Party, and having listened to the minister by way
of interjection, we have to wonder why the government
is being so defensive about this legislation. If this
legislation is as pristine as the government would
suggest, why are we hearing such strong criticism of
the contributions made by Mr Dalla-Riva and
Mr Baxter on this legislation?
The reality is that this is just the latest piece of bandaid
legislation the government has brought forward to deal
with the issues of organised crime and police
corruption. It is the type of the legislation and contains
the types of powers that this Parliament would not want
to give to an organisation which is viewed as lily white,
open and transparent, yet in this bill before the house
we are giving these powers to the Victoria Police at a
time when elements of the force are under a cloud. We
do not know the extent of police corruption, how deep
or how broad it is; the government does not know how
deep or how broad police corruption is; and the Chief
Commissioner of Police does not know the extent of
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the problem. Yet this government is willing to give
these extraordinary, draconian powers to that very
body, elements of which are under a cloud. It just
seems extraordinary that the government is going down
this path.
I listened to Mr Baxter talking about the champions of
civil rights in the Labor Party. Indeed, where are they
now? And can we seriously believe Ms Mikakos
believes what she just said in her contribution?
I turn to the key provisions of this bill. It provides
senior police — that is, assistant commissioners or
above — with the power to apply to the Supreme Court
for a coercive powers order. As Mr Baxter pointed out,
it allows questioning under such an order to be held in
camera and conducted at non-disclosed, secret
locations, which is an extraordinary provision given the
way in which our justice system has traditionally
operated.
The bill apparently allows witnesses who are
summonsed under this provision access to legal
representation. However, it also gives the chief
examiner the power to exclude particular legal
practitioners at will. If a witness chooses a practitioner
that is not acceptable to the chief examiner, the
examiner has the power to exclude that person from the
examination. It is hardly a case of having open and free
access to legal representation when the opponent in the
examination process has the power to dictate who your
legal representative can be.
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justice system that justice is open and transparent and
the public knows what is going on. Under this
legislation the justice system will not be open and
transparent. There will be secret investigations. As
Mr Baxter said, a person summonsed under this
legislation will not even be able to tell their family that
they are subject to summons and being investigated
under this legislation. So we now have a secretive
process.
The legislation also removes the important principle of
a witness not needing to give evidence that would
self-incriminate. That very significant principle is being
eroded by this legislation. The reality is that this is Star
Chamber stuff. In his contribution to the debate
Mr Baxter spoke about Stalinist Russia and Nazi
Germany. When I listened to him I asked myself
whether it was going too far with that analogy and
whether it was going beyond the realm of what this
legislation is about. The conclusion I came to was that
those situations in Russia and Nazi Germany started
with one step. Ms Mikakos shakes her head, and I note
that she said in her contribution that honest people do
not need to be worried about this. That is sort of line
you would have heard back then. Those regimes started
with a single step, just as this process is starting with a
single step. We need to be very aware of the direction
in which we are heading, because once you head down
a route like this, there is no — —
Ms Mikakos — And you talk about this — today of
all days.

As Mr Baxter pointed out, the legislation will abrogate
the principle of privilege against self-incrimination,
which is an extraordinary step for a government that
claims to be committed to civil liberties to take. It also
makes provision whereby the refusal to cooperate with
the chief examiner will be treated as a contempt of the
examiner, with custodial penalties applying until such
time as a witness cooperates either by answering
questions or by disclosing requested documents. So
extraordinary powers are being given to the office of
the chief examiner — a person who seemingly, under
this legislation, needs to have very few qualifications to
occupy that office.

Hon. G. K. RICH-PHILLIPS — Ms Mikakos
talks about today of all days. That is a good point.
Today of all days, Remembrance Day, we are debating
legislation which fundamentally undermines the
principles of our justice system. We have to ask: why is
this being done? What justification has the government
given to justify what it is doing in this legislation today?
Two weeks ago I listened to the Minister for Police and
Emergency Services on talkback radio when he was
called upon to justify this legislation.

I have to say that I am deeply concerned at the
government’s continued willingness to jettison key
principles of our justice system. We are seeing this time
and again with this type of legislation. This is just the
latest example of the government doing this. The
government is diminishing a witness’s legal privilege
between legal counsel and the person being examined.
The government will allow these examinations to take
place in secret. As we all know it is a principle of our

Hon. G. K. RICH-PHILLIPS — It was
concerning, because the minister who has responsibility
for this legislation clearly had absolutely no idea what
the provisions of the legislation are. He was all over the
place when asked exactly how the legislation will work.
He did not know the most basic details of his
legislation.

Hon. Andrea Coote — It must have been
excruciating.
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Clearly this legislation has been put up by the
Department of Justice. The Victorian community and
the Parliament acknowledge that there are issues with
organised crime and possible links with police
corruption, but there is already a justice system in place
to deal with that. What we have here is a lazy response
from the Department of Justice, which is willing to put
in place these draconian measures, backed by a minister
who is too incompetent to know the details of his own
legislation. We are seeing the thin end of the wedge; it
is the beginning of the slippery slope down which we
will slide.
I am heartened by the fact that my party and The
Nationals will strongly oppose the legislation. I call on
government members in the interests of the justice
system to do likewise.
Mr VINEY (Chelsea) — I took a step up to the
backbench so I could take a deep breath before
responding to Mr Rich-Phillips’s contribution to the
debate. I, along with many members of my party, have
approached this legislation with a great deal of caution.
The reason I decided to speak, albeit briefly, is to put on
the record my preparedness to support the legislation.
As someone who respects and values the important
principles of the judicial system, when dealing with
these very difficult issues in Parliament — and having
approached this legislation with the level of caution and
concern that I have — it is important to place on the
record your preparedness to support it. I refer to my
preparedness to support it because I believe that, with
the development of organised crime not just in Victoria
but in Australia, it is incumbent on government to
ensure that the investigative powers of our police force
are up to date and able to deal with the pressures and
changes that are confronting those investigators.
I was extremely disappointed with Mr Baxter’s and
Mr Rich-Phillips’s analogies of Nazi Germany and
Stalinist Russia. I was disappointed that the allegations
about this government were raised on a day such as
today. On Saturday I will be visiting the Bunyip
cemetery to place a poppy on my grandfather’s grave
and a poppy on my father’s grave. My grandfather
fought in Flanders during the First World War and my
father was in the navy in the Indian-Pacific region
during the Second World War. I take very seriously the
principles they fought for, the important principles of
democracy and justice. It is appalling that members of
the opposition would make accusations and allusions
about this government using those dreadful
comparisons. And it was appalling to do it today.
I took personal offence because of the great respect I
have for people like my father and my grandfather, who
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fought for justice and democracy in this country. I do
not take lightly legislation that alters the important
justice system and principles in the state. I take it very
seriously. I have looked at the legislation very carefully.
On balance I believe that to deal with the changes in
organised crime confronting the community we have
had to introduce this legislation. What I looked for in
the legislation was the balance. I believe that has been
outlined by Ms Mikakos in her contribution to the
debate, and I do not intend to go over the details,
because it was also outlined in the minister’s
second-reading speech. The checks and balances in the
system — the requirement for these things to be
brought before the Supreme Court and the appointment
of the monitor — are appropriate checks and balances.
I also say that this government has a proud record of
defending democracy and justice in this state. That is
one of the important principles we came to government
on. We do not treat these changes lightly. No member
of the Labor caucus has done that. Everyone has taken
this legislation extremely seriously and approached it
with a lot of caution. The community can be assured
that the government will continue to monitor how the
legislation is working and to ensure that the important
democratic rights of our community are not diminished
in any way.
I reiterate that I found it extremely offensive that
members on the other side, on 11 November, would
make the allegations they have made about this
government today.
Hon. W. R. Baxter — You weren’t even in the
chamber.
Mr VINEY — I was listening to your contribution,
Mr Baxter. I came in for your contribution and I
listened to Mr Rich-Phillips. I came in to the chamber
to hear your contribution because I was listening in my
office. I found it offensive. This government has a
proud record of defending democracy. We have dealt
with this issue in a balanced and reasonable way in
order to cope with the new changes and impacts of
organised crime in this state. I am putting on the record
my preparedness to support this legislation today.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
but disappointed to make a contribution to this debate. I
note the Honourable Richard Dalla-Riva has moved a
reasoned amendment. This is a debate that I want to
make a contribution to because I am very concerned
about the direction of this government’s policy. While
there is in the state a serious problem with organised
crime, and no-one will deny that, and there is a problem
with certain individual police in the police force, I make
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the point that most police are people of great integrity,
but the government’s piecemeal approach to putting in
place a proper system to deal with issues surrounding
police corruption and organised crime that exist in the
state has been most unsatisfactory. The organised
nature of crime is a significant issue in our community,
but this government’s attempt to deal with it has been
clumsy and bureaucratic.
The opposition has said there should be a proper,
independent anticorruption commission, independent
royal commission or crimes and corruption commission
that would put in place an appropriate system to get to
the issues surrounding crime in this state. It would have
the powers that equivalent bodies have in other states
such as Queensland and New South Wales. We
understand the history of the development of those
independent commissions in Queensland and New
South Wales and that those models have largely
worked in those states. The models that have been put
in place in those other states are models with checks
and balances. They are models where proper
protections are in place and where the possibilities and
prospect of abuse of the system are minimised so far as
is possible.
I firmly believe the situation here in Victoria and the
direction we are heading in is quite wrong. The
government’s ad hoc approach has been unsatisfactory,
and this instalment in its ad hoc approach is the one that
concerns me the most.
I am very concerned about the nature of the
inquisitorial powers set out in this bill; the nature of the
involvement of the police inquisitors, the police
examiners and the Orwellian-sounding office of the
chief examiner. The Scrutiny of Acts and Regulations
Committee has made comments about this in its report
on the bill. It states that clause 15:
Describes the process for issue of a witness summons by the
chief examiner if a coercive powers order is in force in
respect of an organised crime offence. The chief examiner
may issue a witness summons on his or her own motion or on
the application of a member of the police force. Similar
restrictions apply to such a summons as are found in
clause 14 ...
A summons must be served a reasonable time before the date
on which the person is required to attend however the chief
examiner may issue a summons for immediate attendance if
the chief examiner reasonably believes that a delay in the
person’s attendance could result in evidence being destroyed
or lost.

I note the application is required to be made to a single
Supreme Court judge. I believe the Supreme Court is a
body we can trust, but equally I believe the ability to
test these things will not be sufficient, and there is the
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real possibility of justices being misled by evidence
presented by the police.
I make these comments in the light of the fact that when
we are setting up these structures we are doing so for
the long term. Without reflecting on any of the people
who are in those positions at the moment or will be
appointed to them in the short term, I believe you have
to set up a structure that protects citizens and civil
liberties for the long haul. It is always the fact that a
balance between the protection of civil liberties and the
right of the community to deal with crime needs to be
struck, but the balance has not been struck properly
with this bill.
I am particularly moved by the submission by the Law
Institute of Victoria, which I have seen. The submission
was made to the Attorney-General, Rob Hulls, in the
other place, and I am concerned that he has not listened
to these issues. The submission makes comments about
the intent of this bill to override the right to silence in
certain circumstances, the summons to appear and legal
professional privilege. It is a submission of merit, and I
compliment the Law Institute of Victoria for its
preparedness to make it. It states in its conclusion:
Your urgent consideration of these matters is requested. Key
stakeholders such as the Law Institute of Victoria, Victoria
Legal Aid and the Bar Council were not consulted in relation
to the details of these bills before they were introduced into
the Parliament. We again urge you to consider deferring the
legislation until these and other relevant stakeholders can
properly assess the implications of the bills and provide
comment to the government.

This is a major piece of legislation that shifts the
balance away from the civil liberties of individuals in
our community. In the long term there is a real risk that
these coercive, extraordinary, inquisitorial and
draconian powers will be used to attack the liberties of
individual citizens. Some good can come out of this,
but the government should pause and listen to the
industry bodies, the legal community and those who
have a genuine interest in protecting civil liberties. It
should do so in the context of providing a structure that
the community can live with and sufficient powers to
protect those in the community and chase criminals
where necessary as well.
An independent commission on corruption along the
New South Wales or Queensland lines is the way to go.
This is not the way to go, and I believe the community
and indeed this government will rue the day that this set
of coercive and extraordinary powers were introduced.
These are powers without proper checks, balances and
bulwarks against misuse in place. It is not necessary to
point the finger at any individuals within the current
structure. What is important here is that the structure
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that is established is right and will see us through in the
long term. I do not believe this structure is right, and it
will be open to abuse. I predict confidently but with
great sadness that this structure will be abused in the
future. It will be used to target individuals; it will be
used to inappropriately strong-arm people, and I am
very concerned about that.
I implore the government to see that it is not too late,
even at this late stage, to pause, reflect and consider the
broader community’s view and to come back with a
piece of legislation that tackles this scourge of major
crime in our state while doing so in a way that is
consistent with protecting the long-established
privileges and rights that are so much a part of our
heritage: the right of habeas corpus, the right to silence,
the right to fair treatment before the law, the
right to — —
Mr Viney interjected.
Hon. D. McL. DAVIS — Mr Viney should hang his
head in shame, as should other members on the Labor
side of the house today, because they have sold out
their principles; they have not been prepared to stand up
for what I know some of them on that side of the house
truly believe.
I am disappointed that they have not had the courage
and capacity to stand up to the Attorney-General. I am
frankly disappointed in the Attorney-General. Whatever
his deficiencies, I had thought better of him, too, than to
bring this sort of legislation to the house. In the end I
believe the community will rue the day that this piece
of legislation is signed by the Governor after the
rammed passage through both houses of this
Parliament.
Hon. C. D. HIRSH (Silvan) — I am just beginning
to come to terms with my new and recent role as an
Independent member of Parliament. I am just beginning
to understand the responsibilities that I have to
undertake in this. I think this bill in particular has
pointed out to me that I have some very specific
responsibilities towards my electorate and towards the
community.
I have spent a great deal of time and effort trying to
understand this bill. I have received very good
briefings — and I thank those who gave them to me
and for their willingness to answer the questions I had. I
have also consulted with members in the Silvan
electorate about the bill. It is a draconian bill — there is
no doubt about it. It is a very serious and very
draconian bill to allow coercive powers to be used in
the investigation of crime.
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Before I speak any more on the bill, though, I want to
take strong offence at Mr Baxter’s remarks. He
mentioned British justice, to which I made a rather
sarcastic response. I just want to say to the house that
my Irish ancestors knew all about British justice. Some
of them starved to death under it, and others were
forced into orphanages when their parents could not
feed them. Therefore my view of British justice is
rather coloured. I also take offence at both Mr Baxter’s
remarks and Mr Rich-Phillips’s remarks about Nazi
Germany, particularly on a day such as this. My
husband’s family fled Nazi Germany in February 1939;
they escaped with their lives. It is assumed that both
lots of parents died in concentration camps. Records
were never found. Comparing this state with that
regime is offensive, and I take strong personal offence
at the remarks of both those members on those grounds.
On the bill itself, as I said, I felt at the beginning that it
was not a bill that as an Independent member I should
be able to support, because it is draconian and gives
coercive powers to people investigating organised
crime and police corruption. However, apparently in
organised criminal groups and in corrupt police groups,
a code of silence exists. A royal commission would not
be able to break that code of silence. When you have to
report to a committee prior to questioning, how are you
going to be able to get those people there and question
them in a coercive way?
The safeguards that have been put in place appear to me
to be quite strong. For example, a person issued with a
summons under the coercive questioning powers will
be obliged to answer questions or produce documents,
and they will not have the right to claim silence on the
grounds of self-incrimination. But if they, for example,
make a confession during this coercive questioning,
that cannot be used in a court in the prosecution. That is
an important part of the bill. The police officer wanting
the coercive powers has to apply to the Supreme Court.
I would prefer to apply to the Supreme Court than to a
parliamentary committee, and the people in my
electorate have suggested that they would prefer to deal
with a Supreme Court judge than a parliamentary
committee. Of course, approval has to be gained from
the chief commissioner or her delegate before this takes
place. They are two safeguards in place prior to
applying for these coercive powers. The application has
to be detailed and written and, if it is successful, its
absolute maximum time is only 12 months anyway.
That is the maximum time. The order goes after that.
With some of the organised crime and police corruption
issues in this state, I think we need to have a certain
amount of time, because there is a code of silence. The
criminals in this group have ways of escaping, and they
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have had ways of escaping justice to date, and
something has to happen. Another safeguard is that
questioning is undertaken by the chief examiner or
another examiner — not by a member of the police
force — and these people will, according to my
briefings, have extensive legal training and experience.
Examinations, which I believe one of the speakers
referred to as secret examinations, will not take place at
police stations or in police jails; they will be on neutral
territory.
Hon. W. R. Baxter interjected.
Hon. C. D. HIRSH — I will respond to Mr Baxter’s
remark. If you are going to put it in the paper or apply
to a parliamentary committee, the criminals are going to
be out of the country or interstate prior to the time they
are being questioned. It has to be somehow done so that
the criminals can be caught. The people in my
electorate to whom I have spoken have said, ‘Listen,
let’s just get rid of the criminals in this state and the
corrupt police in this state so that we can continue to
hold the respect for our police force that we have
always held’.
Witnesses aged under 16 cannot be summoned. For
those aged 16 to 18, it is necessary to have a parent or
another person with them, which is very appropriate,
and a person with any form of difficulty or disability
has to have an appropriate accompanying adult. I am
told there are going to be proper interpreters available,
if necessary, and witness examinations are videotaped.
The special investigations monitor’s role is to monitor
compliance with the act. The chief commissioner has to
provide written reports to this person within three days
of a summons being issued and within three days of the
completion of the examination of the witness. Also I
am informed that the witness under examination can
complain to the special investigations monitor after the
examination has taken place.
Some of the questions I asked have been answered by
these points. The last thing I want to say — and I think
this absolutely convinced me that despite the draconian
nature of the legislation, it needs to be supported — is
that the special investigations monitor can report to
Parliament at any time on any matter. So Parliament
will be able to oversee what is going on.
Between two and three years after the commencement
of the act the special investigations monitor has to
report to Parliament on the need for the act and whether
it is still required, as well as on the performance of the
chief examiner and examiners and police officers
involved. A report will be made to Parliament. The
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procedure should be this Parliament overseeing it on a
regular operational basis, and not a parliamentary
committee, because parliamentary committees should
never be involved with operational matters. It is not
appropriate.
The opposition’s amendment proposes setting up a
royal commission costing millions and millions of
dollars. The results of these commissions in other states
certainly do not show that they have been highly
successful in getting rid of organised crime and police
corruption in those states, despite costing those millions
and millions of dollars.
I have thought a great deal about this bill. I have asked
questions, consulted and investigated. It is the first bill
where I have actually done this. In future, as an
Independent member of Parliament, I believe it will be
my role to peruse legislation and make decisions on
how I will vote based on the view of my electorate and
the people I consult, and on this occasion I intend to
support the bill.
House divided on omission (members in favour vote
no):
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 15
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr

Buckingham, Ms

Lovell, Ms

Pair
Amendment negatived.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
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Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
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ABSENCE OF MINISTER
Mr LENDERS (Minister for Finance) — I would
like to advise the house that the Minister for Sport and
Recreation and Minister for Commonwealth Games,
the Honourable Justin Madden, is attending a
ministerial council meeting and will not be here at
question time today.

Noes, 16
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.

Davis, Mr P. R.
Drum, Mr
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr

Pair
Buckingham, Ms

Lovell, Ms

Motion agreed to.

QUESTIONS WITHOUT NOTICE
Environment: emission trading
Hon. BILL FORWOOD (Templestowe) — My
question without notice is to the Minister for Energy
Industries, the Honourable Theo Theophanous. I refer
to leaked documents on the recent work done for the
government’s secret carbon tax scenario planning by
the National Institute of Economic and Industry
Research (NIEIR) which models a:
mild carbon signal of $10 per tonne of CO2 emissions by
2008

Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing I thank all members for their contributions
to the debate, which is an important one. I am very
pleased to see the bill passing.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — In order that I may ascertain
whether the required majority has been obtained I ask
those members who are in favour of the question to
stand where they are.
Motion agreed to by absolute majority.
Read third time.

together with a:
more stringent carbon signal of $30 per tonne of CO2
emissions by 2012.

In its conclusion NIEIR states that this scenario will
lead to significant increases in the wholesale price of
electricity in the order of $20 to $30 per megawatt
hours, cease energy intensive industry investment and
significantly reduce the asset value of coal. Does the
minister accept that NIEIR’s work, like Allen’s work,
shows that his carbon tax proposals will stop the state’s
economy dead in its tracks?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In his desperate attempt to get some
credibility amongst his fellows, this shadow minister
continues to come in here with these scare tactics. Even
though I have on a number of occasions and
consistently said that this government, from the Premier
down, has ruled out a carbon tax, he continues to raise
this straw man, put it up and ask me the question. I do
not know how many times I have to tell Mr Forwood,
but maybe if I keep telling him it will actually sink in.
An honourable member interjected.

Remaining stages
Passed remaining stages.
Sitting suspended 1.10 p.m. until 2.12 p.m.

Hon. T. C. THEOPHANOUS — Yes, I live in
hope. There will be no carbon tax under this
government. How many times does Mr Forwood want
to hear it? There will be no carbon tax.
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Mr Forwood is unable to understand the difference
between a carbon tax and an emissions trading scheme.
I look forward to the government putting out its policy
position, which will be based on expert advice that has
been received, including the Allen report.
The Allen report is another one of those that the
shadow minister keeps referring to, but he never refers
to the fact that I have, again, in this place indicated on a
number of occasions that the Allen report’s preferred
scenario, its base scenario, entails at the most an
increase in electricity prices of 0.6 per cent. That is
what is involved to get a carbon emissions trading
scheme in this country that would actually give
certainty for investors for the next 20, 30 or 40 years.
That is what we are talking about in relation to this.
What should be happening is that this incompetent
opposition should be getting up and supporting what
this government is doing to secure the future of the
Latrobe Valley as the major source of Victoria’s energy
requirements. Instead, Bill Forwood and his colleagues
go around trying to frighten people down in the Latrobe
Valley with all sorts of information, where they keep
coming back with issues like carbon tax.
There will be no carbon tax. If the federal government
and all the other states agree, we want a national
scheme based on a market mechanism without a tax
and based on appropriate allocations which protect the
Latrobe Valley facilities as well.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — Let me
make the point that despite the minister’s weasel words,
he has just admitted that the government is looking at
an emissions trading system based on market forces —
which is a carbon tax, and he knows it. The NIEIR
report refers to a:
... more stringent carbon signal of $30 per tonne of CO2
emissions by 2012 —

And it goes on to say that this would lead to a
significant reduction in:
... the asset value of coal-based generators.

Does the minister accept the work produced for him by
NIEIR or not?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I have indicated on a number of
occasions that the government gets a lot of different
reports and information provided to it in relation to
these matters. We consider those pieces of information,
and we will come out with what is the government’s
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position. I look forward to Mr Forwood supporting that
government position.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — I might just make
the point, because Mr Forwood keeps coming back to
this, that there is a difference between a tax and a
market signal. The difference is a very simple one.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Do you know
what it is? It is a very simple one: a tax involves a
government receiving revenue; a market signal has
nothing to do with that, because the government
receives no revenue! So Mr Forwood should get his
facts right before he comes in here and starts arguing
about things he knows absolutely nothing about.

Wind farms: government policy
Ms CARBINES (Geelong) — My question is to the
Minister for Energy Industries. Can the minister inform
the house of how the Bracks government’s approach to
wind farms is providing the correct balance between the
need to protect sensitive areas and develop the
industry? And is the minister aware of any alternative
views?
Hon. B. N. Atkinson — On a point of order,
President, I think a question identical to this was asked
of the minister in this session — in fact, within the last
two weeks. I am not even sure that it was not asked by
the same member. As unable as the government is to
organise its questions, is the member entitled to ask
exactly the same question that has already been asked,
particularly where it simply seeks to draw the minister
into debate on his perspective of the opposition’s
position as distinct from actual government policy?
Hon. T. C. Theophanous — On the point of order,
President, I do not know which question Mr Atkinson is
referring to, but I certainly cannot recall a question that
has been asked of me which is in the terms of this
question. It is about outlining the government’s
approach to providing the correct balance between the
need to protect sensitive areas and developing the
industry.
The PRESIDENT — Order! Rule 1.06 says:
A question cannot be renewed if —
(a) it has been fully answered; or
(b) an answer has previously been refused.
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I do not think the minister has ever refused to answer a
question. With regard to the rule about whether a
question has been fully answered, I am not sufficiently
aware of the question asked by the honourable member
to rule on the point of order raised with respect to the
information sought about outlining the situation with
wind farms. I do not uphold the point of order, but I
will check the questions that have been asked of
ministers. I will keep a close eye on that and also
matters raised on the adjournment debate.
Hon. B. N. Atkinson — As long as he does not
debate it.
The PRESIDENT — Order! I advise Mr Atkinson
that I will give the rulings in this house, not him.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for her excellent and
well-thought-out question. As members of the house
know, the Bracks government has put in place
Australia’s most progressive wind energy policy. The
aim has been to ensure that Victoria reaches its target of
1000 megawatts of installed capacity by 2006, while
making sure that developments go in the right places.
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... believe it will provide an economic boost to the region and
be a positive step towards green energy.
I can see very few negative effects and believe the benefits far
outweigh them.
I also believe that the majority of residents in close proximity
give overwhelming support to the project and very few local
people oppose this wind farm.

Further it says:
I would like to applaud the state government’s position on
wind farms and hope they continue to support them.

Listen carefully, because I shall put on record the name
of the author of the letter: it is Aruin Gallagher,
vice-president of the Ballarat branch of the Young
Liberals. Here is at least one Young Liberal who cares
about global warming, rising sea levels, increasing
droughts and our environment.
We know that wind energy is not the only answer, but it
offers jobs in regional Victoria and is part of the
solution. If the Young Liberals can recognise a good
idea, then it is a pity some of the old Liberals cannot.

Environment: emission trading

The announcement this week by Stanwell Energy that it
would not proceed with its Nirranda wind farm, which
is near the Great Ocean Road, is a vindication of the
Bracks government’s wind energy strategy. This
followed Southern Hydro’s recent announcement that it
was withdrawing its proposed wind farm for Nirranda
South. Both these actions are a vindication of the
approach we have taken to encourage wind
development in appropriate locations away from
high-value coastal areas.

Hon. BILL FORWOOD (Templestowe) — At the
outset let me explain to the minister that a tax is
something that is imposed on consumers and people,
and they will be paying the tax. My question is to the
Minister for Energy Industries. I refer to a letter dated
18 August from the Premier of New South Wales to the
Victorian Premier which, referring to the
interjurisdictional working group established to develop
an agreed model for an emissions trading scheme —
your tax system — says:

Opposition members put up differing and contradictory
views. We have one view from Mr Forwood, who
supports the mandatory renewable energy target
(MRET), and another view from Mr Philip Davis, who
does not support MRET. There are differing and
contradictory views coming from the opposition. We
have acted to protect the Great Ocean Road and to
introduce appropriate guidelines and requirements for
landscape assessments. The proposed Waubra wind
farm in the Shire of Pyrenees is one example of how we
have been able to attract proposals away from coastal
regions. In fact, many people support the Waubra wind
farm.

The work on emissions trading will require strong focus in the
coming months, as the working group has been tasked with
the time line of December 2004 to report to the ministers.

A letter published in the Ballarat Courier of 25 October
says:
... write regarding the proposed Waubra wind farm and
convey my support for the project.

Is the work of the interjurisdictional committee on track
to report to ministers in December?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Since the member raised it in his
question I again will correct him in relation to a tax.
Consumers buy bread, petrol and all sorts of things, and
the only tax they pay on bread or on petrol is the GST.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — What is the
definition when people pay tax on anything? It is not
the component of the petrol — that is, the petrol
itself — it is the bit that goes to the government that is
called a tax. By definition a tax is something which is
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paid by consumers or others and which goes to the
government. Not everything you buy has a tax. That is
the basic difference, which Mr Forwood does not want
to understand, between an emissions trading scheme
and a carbon tax. A carbon tax would mean that the
revenue raised from the tax would go to the
government. An emissions trading scheme would
simply mean that those people who pollute more would
pay money to those people who pollute less. That is
what it means — those people who pollute more pay
those people who pollute less, but no money goes to the
government. I think most people in this house who have
half a brain can understand the difference, but
apparently Mr Forwood still is incapable of doing so.
I have almost forgotten what the question was. The
interjurisdictional group Mr Forwood referred to is an
initiative of all the states and territories, an initiative
born out of frustration of the states and territories being
unable to get the commonwealth to take a lead on this
important area. They have been unable to get the
commonwealth to live up to its responsibilities with
relation to Kyoto or greenhouse gas emissions in this
country. Out of that frustration was born the idea of
putting together an interjurisdictional group to look at
how we are to reduce greenhouse gas emissions in
Australia. That group is due to report in December, as
Mr Forwood said. I have heard no other news. Nothing
else has been put to me about an alternative date, but I
am happy to have another look at it for Mr Forwood,
and if the date has changed I am happy to let him know
what it might be.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I look
forward to whatever work the interjurisdictional
committee eventually produces. Is the Minister for
Energy Industries sure that decisions made on the basis
of the interjurisdictional committee will not lead to any
increase in the price of electricity paid by Victorian
consumers?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I think the Premier has made it clear in
the past, and certainly I have, that we are looking for a
national scheme. A national scheme means one that
includes all states and territories. Victoria is not in a
position to alone introduce an emissions trading
scheme, and that is not what we are attempting to do.
We and the interjurisdictional group are attempting to
build a potential model for emissions trading in this
country, and we are hopeful that the other states and
territories, and ultimately also the national government,
will support the model as an appropriate way for this
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country to live up to its responsibilities on greenhouse
gas emissions.
Hon. Bill Forwood — He still did not answer the
question. Will the price go up or not?

Housing: affordability
Mr SOMYUREK (Eumemmerring) — My
question is addressed to the Minister for Housing. Will
the minister inform the house of recent action by the
Bracks government to deliver the $40 million for new
affordable homes for low-income Victorian families
committed to by the Premier last year?
Ms BROAD (Minister for Housing) — I thank the
member for his question and the interest in this
government’s continuing efforts to ensure an adequate
supply of safe, secure and affordable housing for
low-income Victorians.
At the end of last year the Premier announced a new
$40 million funding package for around 270 additional
affordable homes for low-income Victorians to be
provided through the Office of Housing. This
$40 million, I hasten to add, is in addition to all the
investment the Bracks government is already making
through the Office of Housing’s budget, and it
represents part of the more than $280 million over and
above Victoria’s obligations under the
commonwealth-state housing agreement which the
Bracks government has invested in social housing since
coming to office.
Since the Premier’s announcement the government has
been rolling out these new homes in all parts of the state
over the course of this year, and we are now nearing the
completion of that roll-out and full delivery of the
Premier’s commitments. I can advise the house today
that I am announcing the allocation of some
$9.5 million for 56 new affordable homes across
Melbourne as the next phase of implementing that
package. That means that new homes for 56 Victorian
families on low incomes — homes that are close to
employment opportunities, transport, health services
and schools — are going to be delivered. These new
properties range from one-bedroom units to
five-bedroom homes, located in the north-east and
south-east corridors of Melbourne and the cities of
Monash and Whitehorse.
Another great aspect of this $40 million package and
today’s allocation is that the housing will be a mixture
of Office of Housing spot purchases and housing
construction. Investing these funds in new construction
not only increases the supply of affordable housing
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available to low-income Victorians but also creates jobs
in these communities as well. One of the major
achievements of the Bracks government’s investment
in housing construction is that it has been able to move
to some 90 per cent of its stock acquisition as new
construction with all the accompanying economic
benefits for local businesses. That compares with
around 30 per cent in 1999–2000 when the government
was first elected.
We in the Victorian government would like to do even
more than we are delivering through this package.
However, we are not able to get the same commitment
from the federal government. Right now there are some
5000 Victorians on low incomes who could be in
affordable housing if we were to have some
commitment from the federal government and if it
would stop its reductions to public housing in Victoria,
cuts which amount to some $760 million over the last
10 years — a shameful reduction in housing for
Victorians who need access to affordable housing.
Since this government came to office we have acquired
some 6600 new units of public housing stock, and we
will continue to invest in doing everything we can to
provide safe, secure and affordable housing for
low-income Victorians who need it.

Aged care: residential places
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Aged Care, Gavin
Jennings. Why does the Bracks government centre its
accommodation options for our aged around
institutional and congregate-style care when it is so
vehemently opposed to congregate care for another
vulnerable group in our community — that is, those
with a severe mental disability?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think it is a valid question in terms of the
way residential aged care is provided right throughout
the country; it is, in fact, congregate care. In fact the
way the aged care legislation and the aged care program
is administered by the commonwealth government
almost guarantees that to be economically viable these
days facilities must have in the order of 90 beds. It is
the way in which the public policy is administered by
the commonwealth, the way in which the subsidies are
rolled out, the economies of scale required and the level
of care that is provided in terms of providing for
nursing and personal care within the sector. The only
way these facilities will be viable is if they have critical
mass and a critical number of beds.
This is an interesting question because many facilities
provided by the Victorian government, certainly
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through the public sector, are much smaller than
90 beds. In fact, two-thirds of them are under the size of
60 beds. This comes at a cost to the Victorian budget
and is a cost the Bracks government is prepared to pay
to bridge the gap between the level of subsidies
provided by the commonwealth and the operating costs
of those facilities. In fact in recent times in each and
every year the Labor budget in Victoria allocates about
$96 million to bridge that gap between the level of
commonwealth subsidies and the cost of providing
residential aged care in smaller facilities. If members
look at the profile of the nearly 200 residential aged
care facilities in the public sector in Victoria, they will
see that the vast majority of them continue to be much
smaller facilities and much closer to the centre of
gravity within small rural communities. That is one of
the commitments we undertake.
In terms of the substantive issue the member is alerting
the government and the Victorian community to in
terms of the size that is appropriate for residential aged
care, perhaps the member and I may join in talking to
the commonwealth about providing for the financial
viability of smaller facilities in residential aged care
throughout Australia, and indeed throughout Victoria.
Supplementary question
Hon. D. K. DRUM (North Western) — I thank the
minister for the answer. I also ask the minister about
some of the social benefits associated with congregate
care that the aged enjoy. Would the economies of scale
and the economics that come with congregate care not
also provide a better platform for some of the 1000-odd
people waiting in that other group to receive some form
of shared accommodation? Can the minister see the
correlation between the two groups: one group seems to
be acceptable and held up as an pinnacle for good
governance, yet on the other hand the government is in
total and violent opposition to congregate care in that
other sector?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think the subsequent question is really a
question for the Minister for Community Services in
the other place. In relation to the philosophy that
underpins the question, it is a question that relates to the
provision of disability services or mental health services
in terms of the design of programs to meet the needs of
people with intellectual disabilities, mental illness and
other conditions that require intensive support but may
be provided in a more intimate setting.
I have responded to the member’s substantive question
as it relates to residential aged care. In terms of the
debate about whether it applies to other service delivery
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models for other people in the community, it is
consistent with the questions that are often asked of me
by the shadow minister about younger people in
nursing homes and the flexible models we are trying to
introduce, and I remain committed to finding flexible
models of care to best meet the needs of anybody in
residential aged care.

Small business commissioner: performance
Mr PULLEN (Higinbotham) — My question is to
the Minister for Small Business. I refer to the annual
report of the small business commissioner that was
tabled in this Parliament last week. Can the minister
advise the house whether the appointment of
Australia’s first small business commissioner has
provided benefits to Victorian small businesses?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question and his commitment to small businesses
within his electorate. The Bracks government is
committed to a fair business environment for small
businesses. In fact, the small business commissioner
has been roundly applauded and the position has been
declared a success by many in the business community
and also by the opposition. The annual report covers the
activity of the small business commissioner from the
period 1 May 2003 to 30 June 2004 and covers the
areas of information and education that he has
responsibility for in dispute resolution and
investigations and also, as I have discussed in this
chamber before, the responsibility he will have for
monitoring government practices.
The success of the small business commissioner has
certainly exceeded our expectations. In the first year we
talked about the small business commissioner taking
responsibility for the Retail Tenancies Act and ensuring
that it was bedded down appropriately and its smooth
running and transition, and certainly that has occurred.
On the dispute resolution side the small business
commissioner estimates that the value of disputes
mediated by his office since its establishment has been
around $30 million. So it is clear that he has been of
great value to the small business community in dispute
resolution. There were 527 disputes referred to the
small business commissioner from 1 May 2003 to
30 June 2004. Of those, 340 were referred by tenants in
relation to retail leases, 153 were referred by landlords
and the remaining 34 were referred by another party. Of
the 527, 420 were taken through the office’s dispute
resolution process prior to 30 June 2003, with 69 per
cent of those disputes being resolved by mediation or
pre-mediation activities. Given that the target for
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mediation was 50 per cent, it can be seen that the small
business commissioner is really scoring a great win for
small business under the mediation provisions.
I am looking forward, as is the government, to the next
stages of the small business commissioner. This year he
has allocated priority to the development of the small
business charters with departments and has started that
process. We believe the Office of the Small Business
Commissioner, which is a first for Australia, is a great
asset to the small business community in Victoria. It
will benefit and has benefited already the small
business community. We are pleased with the first
year’s response. I congratulate all those working in the
Office of the Small Business Commissioner and the
commissioner himself, Mark Brennan. The team has
worked very hard to look after small business in this
state. I look forward to working with it on that task in
the years ahead.

Melbourne: mayoral election
Hon. J. A. VOGELS (Western) — I direct my
question to the Minister for Local Government. I refer
the minister to the local council elections presently
under way, with particular reference to the City of
Melbourne lord mayoral contest where of the 21 teams
running at least 8 stooges are being run by James Long,
an ex-member of the ALP, and at least 3 others by the
ALP’s Labor Unity faction. This story is being repeated
all over Victoria in other local government contests. It
is self-evident that the whole local government election
process has been grossly manipulated by these multiple
stooge teams. Has the minister received any complaints
about attempts to influence the results of present local
government elections?
Ms BROAD (Minister for Local Government) — I
thank the member for his question. He has raised a
number of matters, to which I will respond. In relation
to the question of candidates, it is the view, at least of
this side of the house, that Victorians are entitled to
stand for all levels of government — local, state and
federal — and that this is a fundamental right enshrined
in our constitution. We do not place restrictions beyond
the well-understood eligibility criteria for people
standing for the Australian government or for the
Victorian government, nor should there be any such
restrictions on ordinary Victorians standing for local
government.
This government has acted to strengthen democracy,
including in local government, through its reforms to
local government. We do of course recall the days of
the previous government and its approach to removing
democracy at local government level in this state and
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sacking councils right across Victoria. That is not an
approach which this government supports in any shape
or form. Of course it is understood that there will be a
range of views about candidates’ capacities, strengths
and weaknesses. That is all part and parcel of a very
healthy democracy.
In the debate that has gone on around the council
elections, including the Melbourne City Council
election, I would like to endorse the view that Victorian
voters are pretty good at sorting out who they think they
want to support, and they do not need members of this
house telling them who they should or should not vote
for, and who is a real candidate and who is not.
In relation to complaints about the Melbourne City
Council election, I understand there are a number of
matters which the Victorian Electoral Commissioner
(VEC) is assessing, and there is also a matter that is
being assessed by the chief executive officer of the
Melbourne City Council at the request of the VEC. I
expect those matters will be reported to me and my
department, following advice to the VEC, and my
department will advise me if I need to take any actions.
But at this point those complaints are to the VEC, and
they are being dealt with by the VEC, which I am sure
will deal with them appropriately.
Supplementary question
Hon. J. A. VOGELS (Western) — I note the
minister’s view that it is everyone’s right to stand for
election, and no-one would disagree with that.
However, it is obvious that many candidates standing
for local government elections have no other intentions
than to farm preferences. It is clear the Local
Government Act is facilitating a blatant distortion of
democracy. Will the minister act now to stop this
growing prostitution of the electoral process and reform
the Local Government Act?
Ms BROAD (Minister for Local Government) — I
think an examination of the ballot paper for the
Australian Senate by anyone who cared to look at it
closely would have revealed a very wide spread of
interests, causes and motivations behind the very large
number of candidates who stood for the Senate at the
last election. I have not heard anyone suggesting in
response that people should be prevented from doing
that. It is certainly not the intention of this government
to prevent anyone from standing for local government
who is properly qualified and who wants to have a go.
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Consumer affairs: credit debt
Ms HADDEN (Ballarat) — My question is directed
to the Minister for Consumer Affairs, Mr John Lenders.
With increasing levels of debt experienced by many
members of our community, will the minister outline
how the Bracks government is informing Victorians of
the pros and cons of credit?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hadden for her question and for her ongoing
interest in matters of consumer credit. People who read
the Herald Sun yesterday would have seen Ian Royall’s
report that there is $710 billion of household debt in
Australia. To put it into a more manageable term for us
to comprehend, I guess, that comes to $47 000 per
adult. So each adult has $47 000 worth of personal
debt.
Hon. Bill Forwood interjected.
Mr LENDERS — That is a large amount of money.
Some members here may aspire to have that little, but
that is a large amount of money for every adult in the
country. The issue of the pros and cons of credit is
something that clearly we need to address. Further to
that, current statistics show we have around $28 billion
of credit card indebtedness. We are now finding that the
average Australian household is spending $150 for
every $100 earned, so it is a growing issue and
problem.
It is a real challenge for us in government. While this is
difficult for those who are on the margins to manage
now, if interest rates were to go up — of course interest
rates being the thing the commonwealth government,
which has complete responsibility for them,
campaigned on, saying it would control and manage
them — those on marginal credit would be severely
hindered. So Ms Hadden’s question is absolutely
pertinent as to what we can do as a government to
educate our consumers, particularly those right on the
margins, on how to manage their credit debt. There are
a number of ways we can do that.
I certainly spend a lot of time going to schools and
talking to students; and encouraging our Consumer
Education in Schools project to educate about how to
manage debt. That is certainly one way to do it. We
have introduced areas like that into school curriculums.
Each Christmas we have a program on debt which we
bring out as people go through the Christmas season,
when people like to spend a lot of money to make
people happy. But we need to do a lot of these things,
and more.
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Mr Smith interjected.
Mr LENDERS — Those people, even Mr Smith’s
wife, need to be advised on this. But what we also seek
to do is to get that information out. We are also
expanding the advice service at Consumer Affairs
Victoria, so it is open for longer hours to provide
people with information on debt, credit, the pros and
cons and how they can manage better.
Hon. M. R. Thomson interjected.
Mr LENDERS — It is timely, as the Minister for
Small Business says by interjection, because we need to
have not just an information service but also, where
there are greater problems, the ability to refer people
on. So if people ring CAV for assistance, we will deal
with them. If they want further assistance, we can refer
them to the Consumer Credit Legal Service, which is a
great service.
Fundamentally people need to understand the pros and
cons, as Ms Hadden said; they need to make choices.
And it is like the choice of whether we go into big debt
as a community. Do we go into $2-billion or $3-billion
debt through rash promises to pay to remove tolls from
the freeway? We can do that. That might be the pro of
debt. The con of debt, of course, is that if you do that,
either you go into debt and you pay interest; or if you
avoid debt, you slash the number of teachers, nurses
and police. They are the choices. It is a very basic
lesson on managing debt; they are the pros and cons.
We all have choices.
So the Leader of the Opposition in the other place,
Mr Doyle, and his acolytes from the voodoo school of
economics opposite may say the choice is to promise
the world, go into debt and not particularly care. We on
this side of the house and Victorian consumers
understand that we need to be prudent; the two sides
have to balance. You cannot make reckless promises
because otherwise Mr Doyle and his acolytes from the
voodoo school of economics opposite will have the
January hangover from Victoria’s credit debt.

Hepburn Spa Resort: probity report
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government, Ms Candy Broad. I refer to the whitewash
that is Phillips Fox’s report — —
Honourable members interjecting.
The PRESIDENT — Order! There is so much
noise on both sides of the house that I cannot hear the
honourable member’s question. I did not even hear to
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whom he was addressing his question. I am sure
Hansard had some difficulty trying to take it down. So I
ask honourable members to desist from interjecting, to
enable Mr Vogels to ask his question.
Hon. J. A. VOGELS — I direct my question
without notice to Ms Candy Broad, the Minister for
Local Government. I refer to the whitewash that is
Phillips Fox’s report of a probity investigation on the
decision made by the Hepburn Shire Council to consent
to the assignment of the lease of the Hepburn bathhouse
from Romny Grange Pty Ltd to the Hepburn Spa
Group. I ask the minister: is it not true that over
150 jobs have been lost at the Hepburn Spa Resort,
with financial losses to the council of over $1 million
because the council failed to adequately oversight its
management responsibilities?
Ms BROAD (Minister for Local Government) — In
response, the member referred to one of two reports
which were commissioned by my colleague the
Minister for Planning in the other house in order to
provide advice to her in dealing with matters that are
her responsibility in relation to the Hepburn bathhouse.
Those are reports which have been received by the
planning minister, which she has now made decisions
about.
I have received a copy of the probity report to which
the member referred. My department has examined that
report to see whether there are any matters under the
Local Government Act which require my action in any
way. I have now received that advice from my
department, and that advice is that there are no actions
which I am required to take arising from that report,
and I have accepted that advice.
Supplementary question
Hon. J. A. VOGELS (Western) — The
investigation report into the Hepburn bathhouse points
out that no independent audits of the financial
operations of the spa were made available. How can the
Hepburn community be assured that the minister has
properly investigated this matter when the key
documents and information are being concealed?
Ms BROAD (Minister for Local Government) —
The best thing I can do in response to that question is to
clearly indicate to the house that I am not concealing
anything. My department has examined the matters
referred to it in relation to my responsibilities under the
Local Government Act and has advised me that there
are no actions that I am required to take under the act.
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Aboriginals: cultural heritage
Mr SCHEFFER (Monash) — My question is
directed to the Minister for Aboriginal Affairs. Will the
minister advise the house of any recent developments
following the launch of the discussion paper on cultural
heritage Long Ago, Here Today?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — To set the context of my answer I would
like to refer to the fact that today is Remembrance Day
in Victoria. A number of members of Parliament
travelled to the shrine to join with thousands of
members of the Victorian community in paying their
respects to those who have fallen in theatres of war and
to indicate our ongoing commitment to peace in the
world. In fact it has become one of the traditions of
Victoria, and it was the 70th anniversary of the
establishment of the Shrine of Remembrance, a
wonderful monument in terms of Victorian and
Australian history and a permanent reminder of our
devotion to peace. Remembrance Day is a day when we
come together to share that cultural experience of what
being part of the Victorian community is about, and
over the political and generational divide we come
together as one as a community and we feel stronger
and better because we have a shared cultural
understanding.
I draw the house’s attention to that because I want to
talk about the cultural heritage of this state, the cultural
heritage that relates to tens of thousands of years of
habitation by Aboriginal people and the importance for
us as a community broadly to appreciate that shared
cultural heritage and to find ways in which Aboriginal
people in this state can have greater control over their
cultural heritage and over their destiny. I refer
specifically to a document that was released recently,
the cultural heritage strategy discussion paper entitled
Long Ago, Here Today. I draw to the attention of at
least the Labor members of the chamber a quote from
that report attributed to Tim Chatfield which says:
The art sites of Gariwerd show the journey of my people.
They are part of our search to reclaim our heritage and to
control our destiny. They are the essence and spirit of our
journey.

I know that Tim Chatfield means this in a heartfelt way.
I travelled with him and other members of his
community to Gariwerd to look at those rock art signs. I
am acutely aware of the significance they have in the
traditional Aboriginal way of life. Also, all Victorian
citizens and all of those who come to Victoria will be
better off if they understand the cultural heritage of this
land that we now call Victoria. This strategy document
is meant to try to share that knowledge and level of
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understanding amongst all members of our community.
Whether they be farmers, whether they be developers
or whether they be social planners or planners who
work within local government, we want to make sure
that all of those who make decisions about land
management issues are well apprised of cultural
heritage matters.
Yesterday I opened an event that brought together a
number of those players from right across the Victorian
community, within the public sector, within local
government and within the development industry, to
talk about establishing better ways of understanding
cultural heritage in this state. It was a great event that
brought together a great degree of capacity and
determination to ensure there is a greater delivery of
understanding of cultural heritage.
I want the opposition to record that I am also going to
report to the house on the significant undertaking made
by the outgoing federal Minister for the Environment
and Heritage, the Honourable David Kemp, in his last
days as a federal minister. He worked in great
collaboration with the Victorian government and made
some amendments to the way the commonwealth
Cultural Heritage Act applies in Victoria and some
benefits have flowed already to planning decisions and
planning matters. Today I have written to his successor,
the Honourable Ian Campbell, indicating that this
government is looking forward to working
collaboratively with the federal government to bring the
cultural heritage legislation back to Victoria.

MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation); and Hon. C. A. STRONG’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government establishes a royal
commission, or other independent body, to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.

Ms MIKAKOS (Jika Jika) — I am pleased to rise to
speak in support of the Major Crime Legislation
(Seizure of Assets) Bill, and I indicate at the outset that
the government will oppose the reasoned amendment
moved by Mr Strong during his contribution to the
debate yesterday.
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This bill is the final part of a comprehensive package of
measures providing the powers required to effectively
tackle organised crime and police corruption in
Victoria. These legislative changes were developed in
consultation with Victoria Police and the Office of
Public Prosecutions. They are part of a very considered
response to ensure that Victoria has the toughest laws in
Australia to fight organised crime and police
corruption. This house debated and passed earlier today
the Major Crime (Investigative Powers) Bill, which
gave additional power to the director, police integrity,
to investigate police corruption and new coercive
powers to investigate organised crime. Preceding this
we have had the passage of two other bills. The Major
Crime Legislation (Office of Police Integrity) Bill
transformed the police ombudsman into the director,
police integrity, (DPI) and gave the DPI new covert
powers to investigate police corruption. We have also
seen the passage of the Major Crime (Special
Investigations Monitor) Bill, which established a new
independent body to oversee the DPI’s use of covert
powers.
The government offers no excuse for the very tough
approach it has taken in response to these issues. The
opposition may wish to suggest that these measures are
draconian, but I argue that to law-abiding citizens in the
state they are not draconian, they are quite welcome.
The government offers no excuse for the fact that it is
seeking to be as tough as possible within the democratic
and legal framework we live in in responding to the
issues of organised crime and the small number of
corrupt police in our state. These laws are intended to
send the strongest possible message to criminals and
corrupt police that crime in this state does not pay. Our
community expects nothing less.
It is important to give some background to the
confiscation regime that exists in this state to see it in
that context. I note firstly that the civil forfeiture
scheme that was introduced in Victoria in 1997 through
the Confiscation Act allowed for the assets of a person
to be confiscated if there was proof that the person has
committed a civil forfeiture offence. These offences
were the most serious of drug-related offences. The
current civil forfeiture scheme does not depend on a
successful conviction for the confiscation of assets but
does have two significant limitations: it focuses on a
person actually being charged with an offence and also
on whether or not the state can prove that a person
committed that offence.
The changes proposed in this bill will address those
limitations. There will be a much lower threshold that
the state needs to meet in order to confiscate assets
under the civil forfeiture scheme. Also it will no longer
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be necessary to charge a person with an offence or to
prove that a person has committed an offence.
The civil forfeiture scheme will apply to a much
broader range of serious profit-motivated offences. The
list of automatic forfeiture offences includes extortion,
theft, robbery, obtaining financial advantage by
deception, handling stolen goods, bribery and running a
brothel in breach of a licence. However, these offences
are subject to monetary thresholds. When only one
offence is committed, it must relate to money or
property worth $50 000 or more. When there is more
than one offence involved, the threshold is $75 000.
The changes will allow police to apply to the Supreme
or County courts for an order to restrain particular
property if they have a reasonable suspicion that the
property is tainted with respect to one of those serious
offences. Tainted property is already defined in the
legislation. It includes property that was used in or was
intended to be used in connection with the commission
of an offence. For example, this could include a house
where cannabis is grown or drugs are manufactured. If
property is restrained, any person who claims an
interest in that property can apply to the court for an
order to exclude that property. The onus, however, will
be on him or her to prove that the property was not
derived from an offence — that is, they will have to
prove that the property was lawfully acquired and is not
tainted property.
The changes will apply retrospectively. The reformed
civil forfeiture scheme will apply regardless of when
the property was obtained or when an offence is
suspected to have been committed. While some
commentators have suggested that this is unfair, it is not
unfair in that it will demonstrate to criminals not just
that serious crimes committed today will not pay but
that serious crimes committed at any time will not pay.
I am anticipating that the opposition will be moving a
reasoned amendment similar to the one it moved in the
other house.
The PRESIDENT — It has been moved.
Ms MIKAKOS — I understand the reasoned
amendment has been moved. It is very similar in nature
to the half-baked amendment we saw earlier today on
the legislation dealing with investigative powers. As I
indicated at the outset, the government will be opposing
this amendment. The government believes a royal
commission into whether or not the assets of criminals
obtained through the most serious of criminal offences
should be seized is a ridiculous proposition. The
opposition is completely out of step with the views of
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most Victorians on these issues. As I indicated in my
contribution to debate on the previous bill, a royal
commission being established will serve only to delay
the trials or committal hearings of around 50 alleged
criminals, which would threaten the process of justice
by many months, if not years. The government believes
that would send a message to criminals which
law-abiding Victorians would not be supportive of.
I want to remind the house that the Office of Police
Integrity and the Chief Commissioner of Police already
have the powers of a standing royal commission, and
they will be able to use these powers to fight organised
crime and corruption. The passage of this bill will allow
them to get on with the job of stripping criminals of
their assets. I want to remind members opposite of the
comments made by the then Ombudsman in the Ceja
task force report on drug-related corruption dated June
2004. The Ombudsman says on page 17 of that report:
The Ombudsman is an independent statutory officer whose
independence is guaranteed by the Constitution Act. The
Ombudsman is in effect a standing royal commission.

We know the title ‘police ombudsman’ has been
changed to ‘director, police integrity’ through the
passage of subsequent legislation, but that statutory
officer, who is protected by our constitution and reports
independently and is accountable to this Parliament,
also says on page 1 of this report:
The Victorian Ombudsman has for many years been
inextricably involved in the uncovering and investigation of
police corruption in Victoria. The current system which
harnesses the investigative resources of police via the police
ethical standards department and special task forces like Ceja
has achieved as much — and probably more — than any
royal commission or standing anticorruption commission in
Australia.

We are seeing the continuing political exercise of the
opposition coming into this house and calling for royal
commissions to be established, with the intent of doing
nothing more than delaying the conduct of a number of
criminal hearings and stymieing this government’s
attempts to stamp out corruption in our police force and
organised crime in this state.
I said in my earlier contribution on the other bill — and
I will repeat it — that royal commissions are not a
panacea. If you look at what has happened in other
states that have had royal commissions, you see it
clearly demonstrated that royal commissions of
themselves are not able to remove corruption but
merely serve to delay hearings. That is backed up by
what has occurred in the states that have had them. For
example, a New South Wales parliamentary committee
report on a review of the Independent Commission
Against Corruption (ICAC), which was handed down
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recently, states that there are problems with the system.
The report’s criticisms include the ICAC’s low
conviction rates, the soft standard of the burden of
proof and the need for a new focus to recover ill-gotten
financial rewards and a retargeting of attention to
serious issues of systemic corruption as opposed to
matters of a petty nature.
The report went on to note that between 1998 and 2003
there were findings of corruption for 69 people, but
only 29, or about 42 per cent, were convicted of an
offence. The remainder were not prosecuted or their
prosecutions failed. This goes to show that ICAC has
been quite ineffective in tackling police corruption in
that state. I note that in Western Australia where a royal
commission handed down a 1053-page report relatively
recently, the West Australian newspaper of 3 March of
this year reported:
... it is unlikely that a significant number of prosecutions or
disciplinary proceedings would be launched as a result of its
investigations.

The article went on to talk about how the royal
commission in Western Australia had delivered a
massive blow to police morale and how some
$28 million was spent on the royal commission. In
addition to this we know that in New South Wales the
royal commission there in 1997 cost about $80 million
and again resulted in only a handful of convictions.
I am very fond of quoting Lawrence Springborg, the
Queensland opposition leader. His views on the
Queensland Crime and Misconduct Commission were
reported in the Australian of 26 May last year when he
described that commission as a:
... multimillion dollar joke ... that couldn’t track an elephant
through snow and, even if they could, they wouldn’t know
what to do with it when they caught it.

This is a body that has an annual budget of $31 million,
so that goes to show that the opposition parties are
holding up a panacea that, if you look at the track
record in other states, is clearly failing to tackle both
police corruption and organised crime in those
respective states.
I note also that our own chief commissioner, Christine
Nixon — a person who is of the utmost integrity and a
person in whom I and the government have a great deal
of confidence — has also called into question the
effectiveness of a royal commission. She was reported
in the Sydney Morning Herald of 9 April of this year as
having said:
The Wood royal commission on police corruption in New
South Wales sat for three years and cost taxpayers about
$80 million ... The Kennedy royal commission on police
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corruption in Western Australia sat for 18 months and cost
about 28 million. Almost five years work and more than
$100 million of public money. The result? Identification of
police corruption within those jurisdictions, but very few
convictions. The numbers just don’t add up.

Quite clearly we need to remind the opposition that the
numbers do not add up. If you look at what has
happened in New South Wales and Western Australia,
you clearly see that the amendment foreshadowed by
the opposition is half baked and not intended to tackle
these very serious issues.
I say by way of conclusion that innocent Victorians
have nothing to fear from this legislation and the
scaremongering of the opposition. This is a very
important piece of legislation to assist our police force
and our courts to tackle both police corruption and
organised crime in this state. We need to ensure that
criminals who derive proceeds from crime are not able
to profit from those crimes. I commend the bill to the
house and oppose the amendment.
Hon. B. N. ATKINSON (Koonung) — I wish to
support the opposition’s position on this legislation and
to express the concern I have about how this legislation
might work in practice. Some of my colleagues have
touched on this in a range of legislation that has come
before the house. Many of these initiatives that the
government has proposed one might think were
appropriate in dealing with organised crime and
corruption.
This bill is part of a package of initiatives by the
government to address that issue, as some of my
colleagues have indicated. It is a package that in many
ways has attempted to avoid having to address full on
what might have been a substantive inquiry through a
corruption commission or a royal commission to
examine issues associated with organised crime and
perhaps associated police corruption in this state that
has been evident, sadly, over the last 12 months or
more. In the context of the package of legislation that
has come to us, as I said, many of the initiatives the
government has proposed one might think were
appropriate to deal with intransigent people who go to
great lengths to protect their criminal activities and to
subvert the course of justice. This legislation certainly
attempts to attack those people in the context of
providing an opportunity for the state to enforce the
seizure of assets that might well have been paid for or
acquired as a result of profiting from criminal activity.
To that extent it would seem like an appropriate and
prudent measure.
I reflect on the previous bill that this house debated
earlier today as well as the one on investigative powers,
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and certainly this one. The concern we have — and
certainly that I have — is how these powers will be
used and the potential for these powers to be misused in
the hands of certain people. There is the potential for
the system to run amok and for the powers to be used as
a matter of convenience against people who will be in a
very difficult and vulnerable position to defend
themselves against legislation that without a doubt is
very severe. If this legislation is only applied to those
people to whom it is intended under the descriptions of
the government in second-reading speeches, then
perhaps there is some reason for the community to have
confidence.
However, I am concerned that this legislation could
well take us a lot further and that people who are not
expected to be caught up in this legislation could get
caught up in it and ought not be. There is a real prospect
that some people who are quite innocent will be caught
in this process. Perhaps this legislation that is before us
now is more significant in that context than the other
bills that have come to this house as part of the
government’s package in tackling organised crime.
This legislation is quite specific in saying that assets
can be seized from people who are not charged with a
crime. They are people who, by reason of the
government, might be associated with somebody who
is engaged in criminal activity and somebody who may
well have diverted funds — the profits of that criminal
activity — to acquire assets perhaps in other people’s
names or for the benefit of other people that they know
by some association, probably and most likely with
families.
But there is a real issue here as to when police and
governments start to become involved in seizing assets
or seeking to seize assets of people who have not been
charged with a crime directly, and where those people
are therefore placed in a position which is almost the
exact about-face of most of the presumption of law that
we have in our society of being innocent until proven
guilty. This legislation turns that presumption right
around and says, ‘No, you must now prove that this
asset is yours by reason of your own investment or your
own endeavours, and not an asset that has been
acquired from the profits of crime directed from some
other individual’.
That becomes a contorted process. It is a difficult legal
process for the person who is seeking to defend
themselves in those circumstances. As I said, it changes
the presumption of innocence that we have relied on as
one of the basic tenets of our law. It is a matter of
significant concern to me.
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I might just make one other comment about the
package of bills that has come before us, which is best
summed up in the question: where is Liberty Victoria?
It leaves me somewhat bemused to think of just how
outraged Liberty Victoria would have been at other
times in history had this sort of legislation come before
the Parliament and been passed by force of government
numbers through both houses of Parliament despite
serious questions by many other organisations
including the Law Institute of Victoria, barristers and
people associated with our legal system. Yet Liberty
Victoria has made little comment on this legislation; it
is more quiet than one would have presumed, given the
scope of this legislation and its potential to be abused
by individuals and perhaps by a system.
There is real caution to be exercised here. If the
government passes this legislation and looks to the
other bills dealing with organised crime that have just
been passed, there is no doubt that the ministers
responsible for the carriage of justice in this state will
need to be ever vigilant about the use of the provisions
of those laws. They will not be able to take the André
Haermeyer escape route of ignorance or his
wiping-of-hands approach to issues which are clearly
within his jurisdiction and his responsibility to address
but which he has been unable to address because of his
lack of competence as a minister. These laws are so
important, so serious and so fundamental in the way
they approach many of the tenets of our legal system
and the rights of people as citizens that the ministers
responsible for this legislation will need to be far more
vigilant. The André Haermeyer defence of stuff-ups
will not be acceptable from this government in terms of
this legislation.
I certainly hope Liberty Victoria starts to shed some of
the Labor cloaks that are being worn among its
membership and starts to really genuinely look at the
rights and responsibilities of citizens and the potential
impact of this sort of legislation on Victorians if it goes
unfettered and if it is abused.
Mr SOMYUREK (Eumemmerring) — I rise to
make a contribution to the debate in support of the
Major Crime Legislation (Seizure of Assets) Bill, the
objective of which is to reform the civil forfeiture
scheme in the Confiscation Act 1997 to make it easier
for the state to confiscate assets that are suspected to be
related to serious crime. I would like to say at the outset
that it is regrettable that our society has evolved in a
direction that means we need such draconian legislation
to keep these crime syndicates or gangs and even police
corruption under control. Nevertheless I am satisfied
that the appropriate safeguards have been put in place
for the purpose of checks and balances in the system.
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The scourge of organised crime is a big threat to our
society and could potentially destroy the social fabric of
Victoria, and we cannot afford to put in soft policies.
We need to be hard on organised crime, and we need to
do it straightaway. Victoria, I believe, is at a crossroads
at the moment. We need to act and act decisively. If we
do not start acting soon, we will find that this corruption
and crime gang activity will be entrenched in our
system as well as in our culture. Before it is too late we
really do need to act as a community, as a society and
as a state.
Profits are the raison d’être of organised crime. At the
front end the profit motive needs to be taken out of
organised crime. As long as there are profits for the
organised criminals they will be engaging themselves in
inappropriate or illicit activities. What this bill does is
to take away the profit motive. The bill is part of a
package of measures to implement the government’s
commitment to provide enhanced powers to tackle
organised crime and police corruption in Victoria. This
is the fourth piece of legislation in the package, and it is
instructive at this stage to briefly discuss the evolution
of the forfeiture laws of this state.
Until the late 1990s Victoria’s forfeiture laws were
conviction-based, meaning that they enabled the courts
to order confiscation of a person’s assets or to impose a
penalty based on criminal profits only if the state could
prove on the criminal standard of proof beyond
reasonable doubt that a person had committed an
offence.
A civil forfeiture scheme, which was introduced with
the passing of the Confiscation Act 1997, allows the
state to confiscate assets or impose a penalty only after
having proved the lower civil standard of proof — that
is, that on the balance of probabilities, the person had
committed an offence. These offences were, however,
limited to the most serious drug-related offences such
as trafficking a commercial quantity of heroin. This bill
significantly lowers the threshold that the state needs to
meet in order to confiscate assets under the civil
forfeiture scheme.
I will set out the key features that the bill introduces.
Firstly, I just mentioned that the current civil forfeiture
scheme is limited to the most serious offences. With the
introduction of this bill it will also apply to offences
including theft, fraud, extortion and handling of stolen
goods. However, it will only apply to such offences if
they involve property of at least $50 000 in value.
Secondly, the new scheme focuses on whether
particular property is tainted rather than whether the
state can prove that a particular person has committed
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an actual offence. Consequently this bill will enable the
state to restrain property if police suspect that it was
used or derived from the commission of a relevant
specified offence, so it becomes tainted property. Hence
it will no longer be necessary to charge a person with
an offence or to prove that a person committed an
offence for the state to apply to a court to restrain
property. An application to restrain property can be
made simply if the police suspect that on reasonable
grounds that property is tainted with respect to a
relevant offence.
During debate on this bill the member for Gippsland
East in the other place, Craig Ingram, gave a very good
example of a specific person that this legislation might
apply to. Mr Ingram said that in his former life he was
in the abalone industry. The person he referred to in the
example is also involved in the abalone industry
apparently and was involved in some inappropriate
methods of gaining his wealth but the police, the
authorities or the state could never get access to his
wealth because he had transferred all his assets into
other people’s names, including his family and friends.
Mr Ingram said the man got ‘pinged’ — I think he
meant charged or convicted — about 70 times but he
remains a very affluent person because he has no assets
under his own name. So this concept or notion of the
tainted goods should catch this person out.
What are some of the safeguards? What redress does
the person who is about to have goods confiscated
have? What are his rights? The person has his day in
court and has the right to engage legal representation.
So it is not as if the state sends in people to pick up all
his assets, to lock up, freeze or put an injunction on his
assets just because a junior police officer thinks that
someone is suspicious or has acquired his wealth under
suspect conditions. There is due process and part of that
process is that the person has his day in court with the
appropriate level of legal representation if he so
chooses.
However, the onus will be on him or her to prove that
the property was not used or derived from an offence.
So there is a shift here in the onus of proof, as is
consistent from a criminal to a civil matter. It is more a
case of the person in question having to prove that the
goods were purchased legitimately. This does go
against our legal tradition somewhat but nevertheless if
ever the phrase ‘the end justifies the means’ were
appropriate, it certainly would be in this case. You are
facing people who are potentially poisoning the youth
of this community and of society, so the end really does
justify the means in this case.
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When I first looked at this bill I was concerned about
the prospect of and potential for innocent third parties
to be caught out or be young unintended victims of it.
But my concerns were eased after receiving advice that
the innocent third parties who have an interest in
allegedly tainted property can avoid their interests being
forfeited if they can prove they were not aware that the
property was intended to be used for the purposes of or
was derived from criminal activity.
I refer to the component of this bill dealing with
retrospectivity. I normally do not agree with
retrospectivity; I do not believe in shifting the goal
posts. But as far as this bill is concerned and because I
do not have much time for organised criminals or
corrupt individuals, and the chances are that these
people have acquired their wealth illegally, I do not
mind the retrospectivity components of this bill.
In conclusion I reiterate that it is regrettable that our
society has evolved into a position where we have to
introduce such tough legislation. But this legislation is
imperative. We need to make sure that organised
criminals and corrupt individuals do not destroy the
fabric of and poison the youth of our society. We need
to ensure that some of these things do not become
endemic in our society, and ultimately, our culture. But
we need to act now, and act decisively, to prevent the
cancer of organised crime permeating our society. I
commend the bill to the house.
Hon. J. G. HILTON (Western Port) — It has been
an interesting couple of days in the chamber as we have
debated these bills. It has been interesting for a number
of reasons. I think we all acknowledge that we need to
do something about organised crime and that we need
to eradicate it from our society if we can. We also
realise that sometimes these tough issues require tough
measures. Yet, listening to the contribution of
Mr Strong yesterday — —
Hon. D. McL. Davis — A very good contribution, I
thought.
Hon. J. G. HILTON — Yes, Mr Davis thinks it is a
very good contribution. I would be interested in his
criteria for making that judgment, as I actually read his
contribution. I think the only conclusion you can make
from listening to that contribution is that Mr Strong is
soft on crime and also believes that our police force is
corrupt. The main reason he gave for not wishing to
give the police the additional powers was the fact that
they could be abused; that corrupt police could use
those powers in a way that was inappropriate.
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That is a very serious comment to make, because at the
moment our police have powers — they have powers to
make arrests and they have powers to enforce search
warrants. On Mr Strong’s logic, if our police are
corrupt or are susceptible to corruption, perhaps we
should be taking those powers away from them. Now
that is eminently ridiculous. I would suggest that
Mr Strong is just playing to the gallery.
An honourable member interjected.
Hon. J. G. HILTON — What gallery there is left! I
suppose the absence of opposition members in this
chamber indicates their lack of interest in this bill,
which is also useful to know.
Mr Strong raised the issue of civil liberties. Hearing the
opposition talking about civil liberties I am reminded of
Samuel Johnson’s famous quotation about women
preachers, and I would like to refer to that quotation in
relation to the contributions from the opposition about
civil liberties. Hearing the opposition talk about civil
liberties is like seeing a dog walking on its hind legs; it
is not done well, but one is amazed to see it done at all.
On this bill I am pleased to make a contribution to what
I believe is an important piece of legislation which will
add to the armoury of the police and the judicial
processes in the fight against crime. There will always
be a balance between the rights of the individual and
the objectives of legislation, because most legislation in
one way or another restricts the rights of the individual.
This particular piece of legislation addresses the issue
of how to deprive people of the assets they have
gathered because they have been involved in criminal
activity.
The legislation is very sensible. It sharpens the teeth of
the asset confiscation regime which presently exists, it
requires that proof be provided that assets were not
obtained illegally and it allows police to seize assets on
the suspicion of criminal activity rather than waiting for
charges to be laid.
It is my understanding that the Australian Taxation
Office frequently indulges in some examinations of
people’s assets to determine their origin, and I do not
see that this legislation is essentially any different from
that. The motivation for criminal activity is always, as
Mr Somyurek so eloquently said, the profit motive.
That is the raison d’être of criminal activity; you would
not indulge in that activity unless you were going to
make money out of it.
The monetary assets which you can acquire from this
activity can also be used to purchase other assets —
cars, houses, or jewellery — and it is only appropriate
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that this legislation targets those assets which are the
consequences of criminal activity. I do not think
anybody in this house would disagree that people who
have engaged in criminal activities should not be
allowed to keep those assets, and this is what this
legislation is doing. As I said previously, it is an
extension of an existing act, the Confiscation Act of
1987. That act enabled assets to be seized if, on the
balance of probabilities, it could be proven that an
offence had taken place. This bill extends the
application of that Confiscation Act by enabling an
application for seizure of assets to be made if the police
suspect on reasonable grounds that the assets have been
obtained through illegal activity.
It has been mentioned in the other place that in some
way the police can abuse this power. I think one of the
lower house members said that a very junior constable
could apply to have a restraining order placed on assets.
Fortunately for this bill, but unfortunately for the
member in the other place, that is incorrect. An
application has to be made to the County or Supreme
courts to grant this restraining order. The police
themselves do not make the application to the court; in
normal circumstances the application is made through
the Director of Public Prosecutions (DPP). Therefore,
as to the conspiracy theory, for a restraining order to be
issued we need corrupt police, we need a corrupt person
in the office of the DPP and we need a corrupt
judiciary. That is obviously and patently ridiculous.
Mr Pullen interjected.
Hon. J. G. HILTON — I thank Mr Pullen for his
interjection, on which I will not comment. The system
is — and there are adequate safeguards — that on
reasonable grounds police have to convince the
Director of Public Prosecutions (DPP) to apply to the
court and then the judge has to be convinced on
reasonable grounds that these assets have been acquired
through illegal activity. If we have faith in our
judiciary, and I suspect we all have, then we should be
quite comfortable with that level of protection. There is
the phrase ‘major crime’ in the bill. Major crime will
include drug trafficking, extortion, handling of stolen
goods, robbery and bribery. It is in relation to those
serious crimes that this legislation applies. It does not
apply to what I may call the day-to-day crime activities
of petty criminals; it is major crime. I believe that is
important, because this legislation is being introduced
to attack major crime.
I can well understand the concerns of some libertarians
that innocent people can be caught up in this process,
and there is obviously a concern that people would have
that they may be caught up through inadvertence or in a
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more sinister way by victimisation of a corrupt judicial
officer. These concerns have been adequately met by
the legislation introducing what are essentially three
decision points before a restraining order can be made.
The police have to apply on reasonable grounds, those
grounds have to be accepted by the DPP and a judge
has to be convinced that the grounds are therefore
reasonable.

Ms Mikakos raised about the time and the amount of
money spent on royal commissions. A royal
commission, ipso facto, is not a panacea for combating
organised crime. The general result is needless delays
and expense with no guarantee of success. The Bracks
government has gone down a different path, and these
measures should be seen as they are in totality as a
coordinated response to the issues of organised crime.

A restraining order lasts, I believe, for 30 days and then
there is a court process of forfeiture. At that stage a
person whose goods are being restrained has every
opportunity to argue their case with legal representation
that the restraining order should not be applied, and if
they are successful in front of a judge, which is how our
normal judicial system works, the restraining order will
not be enforced.

We will see in the future whether they will work, but I
believe they will work — they are well drafted and well
targeted at an issue which needs to be addressed. My
concern about the position of the opposition is that the
knee-jerk response to these issues is, ‘Let us have a
royal commission’. To me that shows a barrenness of
political thinking. The opposition has not thought how
we will achieve a solution to the problem of organised
crime; its solution is to set up another bureaucracy. It is
not good enough for an opposition, because it merely
indicates that it has no policies. It is a policy-free zone,
and it has no contribution to make to this debate.

The Labor Party has a proud record of protecting the
rights of the individual. There are safeguards in the bill.
I do not want opposition members to believe this bill
was not considered very seriously by all members of
the Labor Party caucus. We had opportunities to have
briefings directly with senior bureaucrats, and indeed
the minister, and a number of us availed ourselves of
those opportunities. We were on balance convinced
that, given the issues that we are trying to address in
this bill, this bill is an appropriate piece of legislation.
It is in response to a set of circumstances where
organised crime is becoming more and more
sophisticated, and we need more and more
sophisticated tools to address organised crime. As
previous members have mentioned, this is one of a suite
of four pieces of legislation which have been developed
as the government’s response to organised crime, and
we discussed the code of silence earlier today.
This is tough legislation, and I can understand the
concerns people have. In an ideal world we would not
be debating this legislation, but unfortunately we do not
live in an ideal world. We have to address the issues as
we see them, and my colleagues and I have been
convinced that the government needs this piece of
legislation to add to its armoury in combating organised
crime.
The opposition amendments are of course to give
everything to a royal commission. I do not want to go
over the ground which has been so adequately covered
by my colleague Ms Mikakos, but in my experience I
do not know that any royal commission can indicate
success in combating organised crime. I believe
organised crime still exists in the states which have
royal commissions, and the elephant quotation is an
excellent one, plus the other quotations which

The government has thought carefully about the
balance of these measures, and it has come up with a
set of legislation which is well balanced, well targeted
and well accepted by the vast majority of the Victorian
population. I commend the bill to the house.
Mr VINEY (Chelsea) — I am pleased to join in this
debate and indicate my support for the legislation. In
doing so I want to comment on the excellent
contribution by Mr Hilton, who gave a careful and
reasoned outline of why the government and
government members have cautiously and carefully
considered the legislation. After that careful
consideration and cautious thinking about changes to
legislation that affect people’s civil rights we have
agreed to support the legislation and are pleased to do
so in this chamber today.
The reason I say that is that this is a government that
has been big on democracy, big on justice, big on
fairness for our community but tough on crime. It is a
government that has introduced significant increases in
police resources, a government that has faced bravely
the issues confronting the community associated with
organised crime and a government that has consulted
with the community and put forward strong legislation
and policies that deal with problems that we face,
unfortunately, in this community in relation to
organised crime and in particular the profiteering from
that crime.
This stands in stark contrast to the position of the
opposition that has had no policy other than having a
royal commission. We all know that when you do not
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have a policy, you do not know what to say and you
have nothing constructive to put forward, you put up
the idea of an inquiry or a royal commission. It is
extraordinary hypocrisy for opposition members to
have been arguing earlier today, in the most offensive
way in terms of making comparisons with Nazi
Germany and Stalinist Russia, against carefully
considered legislation in relation to requiring people to
answer questions. On the one hand they are saying that
this is improper, and then they are proposing that we
have a royal commission that would have none of the
safeguards of the previous legislation. Royal
commissions do not have the sorts of safeguards that
were in the legislation we debated and passed before
lunch, and they do not have the sorts of safeguards
which are in this legislation.
We have here today legislation that is putting forward
the basic proposition that if someone profits from
serious and significant criminal activity, then it ought to
be incumbent upon the state to have those assets
confiscated. We cannot have a situation in our
community where people who are engaged in serious
crime are able to profit from it. It is completely
unacceptable and we need to put in place legislation as
tough as we can, recognising the need to have proper
safeguards. We need to put in place legislation that is
tough on those activities. I cannot see how it can
possibly be argued that it is consistent to have a system
that we currently have in the state where it says it is
okay to confiscate the assets of people who profit from
the sale of illicit drugs but that it is not okay to have a
system that confiscates assets from people who are
engaged in other serious crime.
This legislation extends that confiscation capacity of the
state from simply the area of drug offences and now
applies it to other areas of serious crime including theft,
fraud, extortion and handling of stolen goods. One of
the safeguard provisions on this, as outlined by
Mr Hilton, is that it needs to be of sufficient magnitude
to be of a serious nature and the property needs to be of
at least $50 000 in value. It is not designed for other
police to start confiscating the assets of people who
have been engaged in minor criminal activity and/or
petty crime. It is clearly designed to deal with those
people who are involved in very serious crime indeed.
There are provisions and safeguards in the legislation.
There are provisions and safeguards that require these
matters to be dealt with, that the applications have been
made by the Director of Public Prosecutions (DPP) or
another prescribed person, and it is limited to senior
officers in the asset confiscations unit within the
Department of Justice. As Mr Hilton outlined, the
member for Doncaster in the other place was not
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correct in proposing that the application and suspicion
held by police officers alone is sufficient for the seizure
and forfeiture of assets. Clearly the legislation requires
it to be done through the office of the Director of Public
Prosecutions or the asset confiscations unit within the
Department of Justice.
What is more, the applications must be made to either
the Supreme Court or a County Court. The judge must
be satisfied that the suspicion is based on reasonable
grounds. I do not think any member of Parliament
would argue that a judge of the Supreme Court or the
County Court would take that consideration lightly. The
legislation requires that the suspicion must be based on
reasonable grounds, and I am sure that the judges of
both the Supreme Court and the County Court would
take that consideration very seriously.
The legislation will mean that it will no longer be
necessary to charge a person with an offence or to
prove that the person committed an offence. Rather, the
onus is on the person to establish that they have
obtained their assets through legitimate means. There is
the possibility that an innocent person could be
captured through this process, and it is good to see that
under the legislation that has also been considered. It
would be possible for a legitimate person to have joint
ownership of an asset with someone who had obtained
their part of it through illegitimate means. But if the
person who obtained the asset can establish that they
purchased that asset through legitimate means and they
had no involvement or participation in, nor knowledge
of, the criminal activity of the partner, their portion of
the assets would be protected.
This legislation is putting in place some tough
provisions but is doing so with some degree of balance.
It is important from that point of view that we can be
confident that this will be well managed through the
office of the DPP and through the asset confiscation
unit of the Department of Justice, and it will be
managed of course through the judiciary of both the
Supreme Court and County Court.
It is disappointing that the opposition is continuing to
try to make political capital out of the issue of
organised crime in this state. Their attempt to do this
through their continual calls for a royal commission is
misguided and misjudged. I do not believe the
community has any sympathy at all for organised crime
or for people who obtain assets like expensive
apartments in Docklands and other significant assets
through improper means. The community has no
tolerance for that. Members of the opposition are
misguided in attempting to play politics with this issue.
The community is also recognising that it is the Bracks
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government that has been tackling head-on the issues of
organised crime that have arisen in this state over recent
years. It is this government that has been doing so
through tough but balanced legislation.
I have seen the approach of the members of the Labor
caucus in considering both this bill and the one we
debated and passed before lunch today. The cautious
and considered approach of all members of caucus, the
questions asked and the discussions I have heard and
participated in at committees and at caucus meetings
and in briefings, establish that this Labor caucus has
great integrity.
I am proud to be a part of this Labor caucus, because it
is a group that is prepared to have those discussions.
Unlike the other side when in government which said,
‘Yes, Sir, no, Sir’ to Mr Kennett, and just agreed with
him; when Mr Kennett said, ‘Jump’, they asked, ‘How
high?’; unlike the opposition when it was in
government we have in this Parliament a Labor
government and Labor caucus that will have those
vigorous discussions, considered meetings, detailed
briefings and considered questions, and then will come
to a conclusion and will argue as one for the
government’s policy. We know this government is
determined to knock on the head organised crime in this
state and to be tough on crime.
We also know this is a government that has been
absolutely committed to democracy and to promoting
democracy in this state. No other example might be
needed than the reform of this very chamber, or the
enshrining of the Auditor-General and the Ombudsman
in the constitution, or protecting the role of the Director
of Public Prosecutions, unlike those on the other side
who nobbled the DPP and the Auditor-General. This is
a government that is strong on democracy and tough on
crime. I commend this bill to the house.
Hon. S. M. NGUYEN (Melbourne West) — I am
pleased to make a contribution to the debate on the
Major Crime (Seizure of Assets) Bill which is part of a
package of legislation, one piece of which we passed
earlier today. The bill is important for Victoria. The
Bracks government stands strong against crime, the big
bosses of crime organisations and those involved in
crime. In the past we know that drugs-related issues
have played an important part in our society. They have
destroyed many lives and families. There are two kinds
of people we want to discuss. One group is the victims
of drugs, the people who are addicted, and we try to
help them overcome their drugs problem. On the other
hand we want to get tough on those who are crime
organisers.
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It is not only an issue in Victoria but in Australia as a
whole. People have imported drugs from overseas by
ship or over land and into many ports. It has become a
big issue, and we are working with the police to try to
stop it and take over their property. We will do
anything we can to not allow them to take advantage of
our society. It costs a lot of money to fix the social
damage. Many families have been destroyed and many
young people have no future. The problems still go on.
We have to reduce the effects on our life.
This bill is very clear in dealing with crime. Many
people are involved in crime, and the reason they are
involved is because there is big money involved. Many
have large assets, nice cars, a lot of properties and they
have a good life, because they think they can get away
with it. We should monitor them and try to get their
assets and their properties. Many of them spend a lot of
money on gambling, enjoy themselves and have big
bets at the casino. They have money, and they try to
prove they have won the money from the casino. The
bill provides for a monitoring of their background and
at how they get the money to buy properties and how
they get involved. Today people do it in many different
ways.
As outlined in the second-reading speech, the current
civil forfeiture scheme relates only to people who are
trafficking in a commercial quantity, or large
commercial quantity, of illicit drugs; or to people
cultivating a narcotic plant in a commercial quantity or
large commercial quantity; or related offences, such as
conspiracy to commit such offences or aiding and
abetting the commission of such an offence. When we
are talking about commercial quantities of drugs, it is
250 grams of pure heroin, 500 grams of impure heroin
and 100 cannabis plants.
I understand some people are growing cannabis in their
homes. Many people are caught where they are renting
a property, using someone else’s property. They rip up
the timber floor to grow cannabis — and sometimes the
lessors do not know until the police inform them. They
grow a number of cannabis plants, because there is a
big market. We want to stop people growing that in
Victoria.
Over the last few weeks and months I have read in the
paper about quite a few people carrying heroin through
airports. Some are caught. It is a very high risk, but
people still try. I am very surprised. Some people are
desperate to get money, because they borrow money to
gamble. They have not got the money to pay them
back, so they are desperate to make some money to pay
their debts and will do anything they can to get that
money — so some take risks. It might cost them their
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lives, but they still try. This bill is a different matter,
because its provisions will stop people from making
money the evil way. We have to be strong and tough
and not tolerate it and walk away.
The automatic forfeiture offences include a range of
offences — for example, the quantity for impure heroin
is 30 grams. The list of automatic forfeiture offences
also includes other profit-motivated offences such as
extortion, theft, robbery, obtaining financial advantage
by deception, handling stolen goods, bribery, and
running a brothel in breach of a licence. So we are not
talking about only drugs but also related things.
Today a lot of illegal things are going on in Victoria, so
the government wants to make sure all the excesses will
be under the watch of the police. All these offences
must relate to money or property worth $50 000 or
more; and if more than one offence is involved, the
threshold is $75 000.
The bill is very strong and very clear. I am surprised the
opposition does not support the bill, because it will do
anything it can to oppose the government. We should
talk together and work together on the issue to show the
public and those in the underworld that organised crime
will not be tolerated by the government, which will do
anything it can to control criminal issues.
The bill is very clear about tainted property, which is
defined in the legislation as follows:
“tainted property”, in relation to an offence, means property
that —
(a) was used, or was intended by the defendant to be used
in, or in connection with, the commission of the offence;
or
(b) was derived or realised, or substantially derived or
realised, directly or indirectly, from property referred
to ...

In conclusion, this bill is part of the government’s
commitment to make sure the public feels safe and
secure. It is trying to fix the problems and catch the
crooks. I commend the bill to the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to speak in support of the bill. It is part of a
suite of legislation that the Bracks government has put
in place to help fight organised crime. This bill is just
another step to show the government is very serious
about tackling organised crime. Organised criminals
have a code of silence and the proceeds of crime are
targeted by the bill before the house today.
The bill will tighten the state’s asset confiscation
regime. It will force criminals to prove that their assets
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have not been illegally obtained, and it will allow the
police to apply to seize them on suspicion that they
have been gained through criminal activity.
The code of silence among underworld figures has
made it extremely difficult to progress some of the
investigations that are under way into the activities of
organised criminals. This bill will strike at the main
driver behind organised crime — that is, their ill-gotten
gains. The police will be able to seize suspect
criminals’ cars, houses and other assets, and the onus
will then be on those criminals to demonstrate that
those assets have not been gained unlawfully. If they
are unable to demonstrate that those assets have not
been derived through illegal activity, they will lose
them.
This is very strong legislation. The Bracks Labor
government has been very forthright in pursuing a
strong legislative program and has put before
Parliament a number of bills including the Major Crime
Legislation (Office of Police Integrity) Bill and the
Major Crime (Special Investigations Monitor) Bill to
tackle these issues. The bill now before the house adds
to that legislation. That demonstrates just how tough on
crime the government is determined to be. Really, it is
picking up very much on the expectations of the
community.
The community does not want to see the sort of
criminal activity that is undertaken by the underworld;
it wants to see our police and courts being able to crack
down on this kind of criminal activity. The community
wants the police to be able to carry out their
investigations and pursue these criminals through the
courts and also see the criminals being forced to forfeit
any assets they may have gained through that criminal
activity.
One of the key changes this bill makes is to apply the
civil forfeiture scheme to a much larger range of serious
profit-motivated offences. These will not only include
the drug offences that the scheme currently applies to
but will also cover offences such as extortion, theft,
robbery, obtaining financial advantage by deception,
handling stolen goods, bribery, and running a brothel in
breach of a licence.
These are the changes the government is proposing in
the bill to ensure that our legislation covers this kind of
activity and enables our police force and the courts to
deal with it. The public really demands that the
government take this tough action and stand, because
none of us in the community wants to see those sorts of
offences and activities occurring — extortion, theft,
robbery, obtaining financial advantage through
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deception, handling of stolen goods, or running
brothels — and the money staying in the hands of
criminals instead of being forfeited.
Except for the drug offences, which depend on the
quantity of the drugs involved, the other new offences
will be subject to certain mandatory thresholds. Where
only one offence has been committed it has to relate to
money or property worth $50 000 or more; and where
more than one offence is involved, the threshold is
$75 000.
The bill will enable the authorities to apply to the courts
for an order to restrain particular property if they
reasonably suspect the property is tainted or has been
gained through this sort of criminal activity.
Tainted property is already defined in the act and
includes property that was used in or was intended to be
used in or in connection with the committing of an
offence. This could include, for example, a house in
which police suspect amphetamines were
manufactured.
The bill is tough legislation, but the government will
continue to be tough on those who flout the law and
flaunt their unexplained wealth and assets. This bill will
enable authorities to confiscate the property that has
been used in or in connection with crime or derived
from crime. The bill has adequate safeguards within it.
They have been outlined in some detail by Ms Mikakos
and Mr Viney. I commend the bill to the house.
House divided on omission (members in favour vote
no):
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Pair
Buckingham, Ms

Lovell, Ms

Amendment negatived.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr LENDERS
(Minister for Finance).
House divided on motion:
Ayes, 26
Argondizzo, Ms
Baxter, Mr
Bishop, Mr
Broad, Ms
Carbines, Ms
Darveniza, Ms
Drum, Mr
Eren, Mr
Hadden, Ms
Hall, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr

Lenders, Mr
McQuilten, Mr
Mikakos, Ms (Teller)
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 14
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Forwood, Mr
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Buckingham, Ms

Lovell, Ms

Pair
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. C. A. STRONG (Higinbotham) — As has
been said, there is nobody in this place who does not
believe it is appropriate for assets gained by ill-gotten
means to be seized. Nobody disagrees with that
principle. However, I think it is important that some
assurances are given to the committee that the
procedures are in fact working correctly.
The committee may recall that the government
introduced a bill in September 2003, the Confiscation
(Amendment) Bill, which enhanced the powers existing
prior to that. Members may also recall that the
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Auditor-General’s report of May 2003, Public Sector
Agencies — Results of Special Reviews, in particular the
section in part 2 dealing with the asset confiscation
scheme, makes some comments about the efficacy of
the scheme that was in place and highlights the fact that
at that stage there were some 13 000 forfeiture orders
dating back to 1999 and that nobody seemed able to
find them. That is clearly a concern. The report also
indicates that the government was dealing with all those
issues and was going to ensure that the scheme ran
much more effectively in the future.
The Auditor-General’s report also highlights the fact
that the scale of asset confiscations was relatively
minor. It quotes a figure in the order of $3.2 million per
annum, which I think all members would realise is
fairly small when compared with the multibillion dollar
per annum figure for reported criminal activities
involving drugs et cetera. I ask the Minister for Finance,
who is at the table, whether he is able to update us on
the confiscation figure so as to assure the committee
that the confiscation regime is working appropriately.
Mr LENDERS (Minister for Finance) — I draw
three lots of figures to the attention of Mr Strong and
the committee. Mr Strong referred to the report of May
2003 on special reviews of public sector agencies. That
is one source of information, and Mr Strong has already
drawn the committee’s attention to it.
The second report I draw to the attention of the
committee is the annual report of the Department of
Justice, which I believe was tabled last week. On
page 48 of that report the clause dealing with the
seizure of the proceeds of crime refers to a figure in the
order of that referred to by Mr Strong —
$3.392 million. That is the most current figure in that
area.
The third one I draw to the attention of the
committee — and I thank Mr Strong for his prior
warning on this — is the annual report of the Director
of Public Prosecutions. On page 10 of that report, in the
section dealing with the Confiscation Act proceedings
for 2003–04, it states that in that financial year there
was a 47 per cent increase in the number of restraining
orders made under that act — so the number went up
from 128 in the previous year to 188 this year.
Mr Strong certainly referred to the quantum. In these
reports, which are the most current figures we have,
there has been an increase in the number of orders. I
certainly undertake, Chair, to keep Mr Strong informed.
If we have any figures more current than these, we will
certainly keep him posted as they become available.
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Hon. C. A. STRONG (Higinbotham) — Just to
confirm, if there are any further updates of numbers, the
minister will keep us informed, and the latest figures
would indicate an annual seizure rate in the order of
$3.9 million?
Mr LENDERS (Minister for Finance) — That is
correct.
Hon. C. A. STRONG (Higinbotham) — In
conclusion, I simply draw the committee’s attention to
the fact that in the scale of organised crime, that seems
a fairly small figure.
Clause agreed to; clauses 2 to 25 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a third time.

In doing so I would like to thank all speakers for their
contributions to this debate.
Remaining stages
Passed remaining stages.

ELECTORAL LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

LIQUOR CONTROL REFORM
(UNDERAGE DRINKING AND ENHANCED
ENFORCEMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Consumer Affairs).
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ELECTRICITY INDUSTRY (WIND
ENERGY DEVELOPMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
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I urge that the minister find the resources to support this
initiative, particularly by the Wellington shire, because
it is sorely needed in terms of improving the Gippsland
Lakes catchment. I make the point by instancing this
extraordinary array of country towns that are not
sewered and need support. The minister’s program is
inadequate. Will he advise what support he will give to
the proposal by the Wellington shire for the four towns
I have named?

Holden: Asian exports
ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Gippsland: sewerage
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Water in the
other place concerning small town sewerage schemes.
In particular I note the announcement by the minister
on 6 August concerning $42 million for the country
towns and water sewerage program. In that
announcement the minister indicated there was
$30 million to improve sewerage and water supply
systems in small country towns and $12 million to
sewer towns in the Gippsland Lakes catchment where
inadequate services are damaging the lakes
environment. While we would heartily applaud any
investment in improving environmental discharge as a
result of sewerage in urban environments, it seems to
me that this program is singularly inadequate.
Before I hear the refrain from the government side,
‘Well, this is the biggest initiative we have seen in
years’, may I say that it is dwarfed entirely by the
commitment by the Kennett government of $1.2 billion
in country water and sewerage upgrades during its time
in office. Having said that, I make the point that there
are many country communities that are sorely in need
of sewerage. To name but a few in the Shire of South
Gippsland, there are 23 towns which require sewerage,
including Meeniyan, Dumbalk, Fish Creek, Koonwarra,
Nyora, Venus Bay, Tarwin Lower, Waratah Bay, Prom
View Estate, Sandy Point, Poowong, Loch, Port
Franklin, Walkerville North, Walkerville South and
Kongwak.
In the Wellington shire a proposal has been put forward
to Gippsland Water proposing to nominate Loch Sport,
Coongulla, Golden Beach, Paradise Beach and
Briagolong as towns which ought to be considered in
the innovation projects under the country towns and
water sewerage program.

Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter for the Minister for
Manufacturing and Export in the other place. In a
media release of 10 November there was an
announcement of the 50-year anniversary of the Holden
car company. It has sold 613 000 vehicles since 1954
and nearly 4 million engines to the United States of
America, the United Kingdom, South Africa, Brazil,
the Middle East and the Asia Pacific. In the last five
years it has sent 148 753 vehicles abroad, contributing
almost $5.8 billion to Australia’s balance of trade. Sales
of Australian car engines have also gone very well
overseas.
However, I have travelled to some of the countries
around the world, especially in Asia, and I have not
seen any Australian cars exported to those countries. I
have seen German cars, Japanese cars and a few
American cars, but I have not seen any Australian cars
in some of these newly developing countries in Asia. It
is a great opportunity for Australia to export, and I ask
the Minister for Manufacturing and Export in the other
place to investigate the opportunities available in these
countries to buy Australian Holden cars. Apart from the
possibility of the car market, there could be many
Victorian products which could be exported to any of
the newly developing countries.

National Basketball League: franchise
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Sport and
Recreation. I hope the minister at the table, the Minister
for Finance, even knows I am speaking. I wish to raise
with him the National Basketball League (NBL) licence
negotiations that involve the Giants basketball team. I
seek the minister’s intervention in the process to the
extent that I would like to see him set up a working
party to discuss a second licence for Victoria in the
National Basketball League. At the moment the Giants’
licence has been suspended for this year because the
club has had some difficulty with finances, and we have
only the Tigers as the one representative club for
Victoria.

ADJOURNMENT
1332

COUNCIL

There are some venue issues associated with the
operation of a second club and also with the operation
of the Tigers in Victoria that I think the government is a
party to. Whilst I recognise that the NBL certainly
operates as a commercial organisation, there are also
some broader issues at play for the sport of basketball
and for state and local competitions as well as junior
development. It is a matter of concern to me that in
Victoria the Tigers has been the only franchise this
year, and we have seen in basketball in Victoria a
diminishing pool of sponsorship funds and declining
crowds attending games over some years.
Some of that has to do with the fact that there has been
a dearth of exciting new players on NBL rosters; the
clubs to a large extent have continue to rely on imports
and some veteran players, and there has been limited
court time for youngsters. The problem with this is that
many of the juniors who are coming through the ranks
and have been part of Australian representative teams
overseas are unable to get on the rosters of elite
competition in Australia and are being lost to overseas
competitions. The reducing sponsorship base and the
low crowds that we are also seeing have also been
detrimental to the league. It is in Victoria’s interest and
the interest of the sport in particular that there be at least
a second franchise in Victoria, and whilst I do not seek
the government support for that franchise — although I
might add that in the past the government has certainly
been involved in sponsorship of basketball in
Victoria — I ask that it become involved in the
discussions to ensure that a second franchise is
achieved in Victoria.

Thursday, 11 November 2004

the required time. However, I note an addendum in the
report, which states:
Please note figures for 2003–04 relate to time taken for a
nurse to see the patient. In prior years the measure was time
taken for a doctor to see patient.

Whilst we welcome an increase in the responsibility of
triage nurses, and certainly the opposition believes there
is a strong role for them, I express my concern about
the change in this measure and the absence of parallel
reporting of the previous measure. I remember that the
Independents charter says that when it changes output
measures the Bracks government will report in an
ongoing way on the previous measures so that proper
comparisons can be made.
I note also for category 3 — patients required to be
treated within 30 minutes — in 2002–03, 56 per cent
were treated within the required time compared with
the 96 per cent treated in 2003–04. The point I make is
that this is an issue of what is being measured. Are the
measures comparable? It appears that they are not, and
the parallel measures should have been reported.
Equally there were 385 acute beds available in 2002–03
and listed as ‘acute only’, but in this year’s report,
which was tabled this week, 921 beds were available.
They include acute, aged, residential, mental health and
subacute beds. I am concerned about the closures of
beds that have occurred at Barwon Health, and this is
the average available number of beds. There were
385 acute beds in 2002–03 and 921 in 2003–04. I ask
the minister to report on the figures that are not in the
report.

Barwon Health: annual report

Heatherton Road, Dandenong: flooding

Hon. D. McL. DAVIS (East Yarra) — My matter in
the adjournment debate is for the attention for the
Minister for Health in the other place. It concerns the
Barwon Health annual report for 2003–04, which was
tabled in this place this week. I turn specifically to the
performance charts on pages 20 and 21 of the report
and indicate not just my displeasure but my concern at
a number of factors there. I notice a number of
significant points concerning the emergency
department. For category 1 patients under the heading
‘Emergency department performance’ — those needing
emergency treatment immediately — a figure of
100 per cent is listed for both years. For category 2
patients — those requiring attention within 10 minutes
according to the triage scales — it shows that in
2002–03, 68 per cent of patients were treated within
that period. In 2003–04, 98 per cent of patients were
treated within that period. That sounds marvellous, and
we are all in favour of improved treatment rates within

Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Transport in
another place concerning the flooding of Heatherton
Road, which crosses Stud Road and the Monash
Freeway. This seems to happen on a regular basis. I
have received a lot of complaints from my constituents
in relation to this road. Every time there is a lot of rain
this road seems to be closed. It is raining tonight, and I
would not be surprised if the road is again flooded.
I am sure the Minister for Finance, who is at the table,
understands what is happening. Heatherton Road is one
of the few regional east-west connections from the
Monash Freeway and the residential areas of Casey and
Greater Dandenong. I have mentioned previously in
this house that the city of Casey is one of the fastest
growing — in fact the third-fastest growing
municipality — in the whole of Australia and the fastest
growing municipality in Victoria. Therefore a large
volume of traffic uses this road; and it is critical that the
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roads and this regional infrastructure function well.
This area of the Dandenong Creek is very prone to
floods. Heavy rain causes flooding at the point where
the creek runs under Heatherton Road. At the point of
flooding Heatherton Road is a dual carriageway. The
southern side is considerably lower than the northern
side and therefore it is the first part of the road to flood
after a period of sustained rainfall.
Heatherton Road was once again flooded last week, and
this caused absolute chaos in the area with both north
and south sides closed due to the amount of water that
was over the road. Westbound traffic was diverted onto
the Monash Freeway, causing heavy congestion.
Eastbound traffic was forced either to take the Monash
Freeway or drive back through Dandenong and use
Kidds Road as an alternative. I request that the minister
investigate all possible options to rectify this situation.

Gaming: Monash
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise an issue tonight for the Minister for
Gaming in the other place, John Pandazopoulos. It
concerns gaming in the City of Monash. The fact is that
Monash has topped the list of gambling losses, with
$116 million lost in the last year. It is known as the
gaming capital of Victoria. Monash also has the
second-highest number of poker machines in the state.
Gamblers have lost more than $9.6 million a month at
pokies in Monash this year. In July 2004 punters had
put over $10.5 million into the Monash pokies. This
figure equates to an average of $71 a month or $852 a
year for every Monash resident aged over 18. This was
published in the Oakleigh Leader of 4 July this year.
Each of the area’s 1185 gaming machines at 16 venues
has reaped more than $6750.
Gambling support workers have stated that the
government is not doing enough to reduce problem
gambling. Mr Durkin of Gamblers Help Eastern said
capping gaming machine numbers, placing clocks on
pokies and improving lighting had been pretty
ineffective at stemming the tide. The only thing that has
made a real difference has been smoking bans.
Monash’s mayor, Joy Banerji, has called on the
minister to bring forward planned regional limitations
to ease the dire situation of gaming losses in the city.
She also requested that the government reduce the
number of poker machines in the most disadvantaged
areas of Monash, including Clayton, Oakleigh,
Chadstone and Mulgrave.
The response of the minister was breathtaking in its
foolishness. He said that the city continued to top the
state for the highest pokies losses because the residents
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were bored. He also said councils now have a say over
the number and location of poker machines, but
Monash council has not made any submissions to the
Victorian Commission for Gambling Regulation. If the
minister was being honest and not trying to pass the
buck on to the council, he would recognise the fact that
Monash has not received an application for additional
gaming machine permits for the last five years, so it has
not been given any power at all.
Furthermore the majority of poker machines and the
biggest losses recorded are in the areas of least social
economic advantage in the city, so not only is the
minister offending council by saying that it is not
working hard enough, but he is happy to prey on the
most vulnerable citizens in Monash. I ask the minister
what specific measures he intends to put in place to
reduce the social problems generated by poker
machines in the city of Monash and in what time frame.
Will the minister reduce the number of gaming
machines as requested by the mayor?

Won Wron prison: sale
Hon. P. R. HALL (Gippsland) — I am pleased that
the Minister for Finance is in the chamber tonight
because my issue is directed to him, so hopefully I will
get a response tonight. It concerns the Won Wron
prison in South Gippsland. From the outset I want to
say that The Nationals remain stridently opposed to the
closure of Won Wron prison. We believe it is absolute
lunacy on the part of this government to think about
closing a prison when there are still prison bed
shortages throughout the state. Moreover, we have a
local community around Yarram that wants that prison
to stay. I still hope the government might rethink this
issue and stop this stupid proposal.
However, information has been conveyed to me that the
prison will be decommissioned in January and the site
offered for sale. I understand the sale process will be
controlled by the Victorian Government Property
Group, which has a responsibility to the Minister for
Finance — hence my request to him. If the prison is to
close, the local community would wish to see the sale
opportunities maximised. I am sure the government
would share that view. The sale would be more
attractive to potential purchasers if items of essential
infrastructure remained in place. I am not talking about
beds and blankets; I am talking about water storage
facilities, firefighting equipment, kitchen facilities and
the like. Also the property would need to be secured
properly for any interim period between
decommissioning and sale. I am sure the minister
would not want to see a repeat of what happened at
Morwell River prison, where the property was
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vandalised and looted. It is disgraceful that that was
allowed to occur. I ask the Minister for Finance tonight
to ensure that the essential infrastructure is not removed
from the prison so the sale prospects on that property
are maximised.

Rail: Calder corridor
Hon. D. K. DRUM (North Western) — My
adjournment question is to the Minister for Transport in
the other house, Peter Batchelor. Late last month the
Minister for Transport, along with the Department of
Infrastructure, put on display a demonstration for the
mayors along the Calder corridor, effectively showing
them how the regional fast rail project is likely to
operate once the second line is ripped up between
Kyneton and Bendigo. The three mayors and chief
executive officers went along to the demonstration,
which took about 30 minutes, and to the best of their
knowledge the mayors were satisfied that the
infrastructure will be able to cope with not only today’s
usage but also increased usage in the future.
However, the mayors raised some concerns that they
did not have the technical data. When you consider that
these trains will supposedly be travelling at
160 kilometres per hour, the time that is allocated for
these trains to actually pass each other whilst in the
passing loops must be quite precise. You can imagine
that it does not take trains going in opposite directions
at 160 kilometres an hour long to get in and out of a
6-kilometre passing loop. While one of the other
passing loops is significantly longer — in the vicinity
of 16 kilometres — it will still have to be extremely
well timed for these trains to skip in and skip back out
of the passing loop in order to avoid the train coming
the other way.
I would like the minister to acknowledge that there is
concern over the current poor punctuality records of
VicRail. It has a very poor record of punctuality with its
trains at the moment. There is public concern that one
late train will make subsequent trains late because they
will always be waiting for the initial train to get through
the passing loop before the other trains can then
continue on their way.
I am asking if the minister would be able to give a
detailed presentation to the many interested
stakeholders in that area, such as the Better Rail Action
Group, which has a group of rail experts; industry
leaders who are very interested to see if the new
timetabling will work; the chamber of commerce; a
whole range of state sporting organisations in the
Bendigo region who will be relying on supporters to
visit and attend their training and games; as well as a
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whole lot of service groups, universities and TAFE
colleges. I ask the minister to make that presentation
available for the community leaders.

Responses
Mr LENDERS (Minister for Finance) — The
Minister for Water has a request from Mr Philip Davis
regarding rural water and sewerage issues. I will
certainly present that to the minister.
The Minister for Manufacturing and Export has a
request from Mr Nguyen regarding Victorian cars and
their export to newly developing manufacturing
markets. I will certainly raise that with the minister.
The Minister for Sport and Recreation has a request
from Mr Atkinson regarding basketball. I will certainly
pass that on to the minister.
The Minister for Health has an issue raised by
Mr David Davis regarding reporting by Barwon Health.
I will certainly report that to the minister.
The Minister for Transport has a request from
Mr Somyurek regarding the flooding of Heatherton
Road. That is an issue that Mr Somyurek has raised and
Mr Rich-Phillips has raised also. I can certainly
empathise with them, in that that flooding has stopped
me going to the swimming pool from my home on
some mornings. I will certainly raise that with the
minister.
Hon. P. R. Hall — You could swim across it.
Mr LENDERS — Mr Hall suggested I swim across
it, but I suggest to Mr Hall that it is a fairly
murky-looking bit of water through some fairly
dangerous-looking wetlands there. But I certainly take
his suggestion in good spirit.
Hon. Andrew Brideson — You could walk across
it.
Mr Somyurek — No, that’s the Premier’s job.
Mr LENDERS — I take up Mr Somyurek’s
suggestion — that is the Premier’s job, not mine.
Mr Drum also had an issue for the Minister for
Transport regarding some presentations for users
regarding the Calder corridor rail line. I will certainly
pass that on to the minister.
Mr Brideson made a request of the Minister for Gaming
in the other place regarding gaming revenue and issues
in the City of Monash, and I will pass that request on to
the minister.
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The following matter I will deal with is the request
from Mr Hall to me regarding the outcome of any
proposed sale of the Won Wron Prison. I certainly am
not particularly on top of the details of that, but in any
sale of assets there are a number of acts we are required
to take into account and surplus government property is
offered to other departments in the first instance. If the
departments or local government do not take up those
offers, it is passed on then to other buyers. I take on
board Mr Hall’s suggestions that the value of that site
would be significantly enhanced if it is maintained and
secured and those essential assets kept in place to add to
its sale value. I will consider his suggestions and speak
to our property group about those issues.
Motion agreed to.
House adjourned 5.16 p.m.
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