PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

16 December 2004
(extract from Book 9)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The Ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Legislative Council Committees
Privileges Committee — The Honourables W. R. Baxter, Andrew Brideson, H. E. Buckingham and Bill Forwood,
and Mr Gavin Jennings, Ms Mikakos and Mr Viney.
Standing Orders Committee — The President, Ms Argondizzo, the Honourables B. W. Bishop and Andrea Coote,
Mr Lenders, Ms Romanes and the Hon. E. G. Stoney.
Joint Committees
Drugs and Crime Prevention Committee — (Council): The Honourables C. D. Hirsh and S. M. Nguyen.
(Assembly): Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and Mr Wells.
Economic Development Committee — (Council): The Honourables B. N. Atkinson and R. H. Bowden, and
Mr Pullen. (Assembly): Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson.
Education and Training Committee — (Council): The Honourables H. E. Buckingham and P. R. Hall.
(Assembly): Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and Mr Perton.
Environment and Natural Resources Committee — (Council): The Honourables Andrea Coote, D. K. Drum,
J. G. Hilton and W. A. Lovell. (Assembly): Ms Duncan, Ms Lindell and Mr Seitz.
Family and Community Development Committee — (Council): The Hon. D. McL. Davis and Mr Smith.
(Assembly): Ms McTaggart, Ms Neville, Mrs Powell, Mrs Shardey and Mr Wilson.
House Committee — (Council): The President (ex officio), the Honourables B. N. Atkinson and Andrew Brideson,
Ms Hadden and the Honourables J. M. McQuilten and S. M. Nguyen. (Assembly): The Speaker (ex officio),
Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan, Mr Savage and Mr Smith.
Law Reform Committee — (Council): The Honourables Andrew Brideson and R. Dalla-Riva, and Ms Hadden.
(Assembly): Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan.
Library Committee — (Council): The President, Ms Argondizzo and the Honourables C. A. Strong, R. Dalla-Riva
and Kaye Darveniza. (Assembly): The Speaker, Mr Carli, Mrs Powell, Mr Seitz and Mr Thompson.
Outer Suburban/Interface Services and Development Committee — (Council): Mr Scheffer and Mr Somyurek.
(Assembly): Mr Baillieu, Ms Buchanan, Mr Dixon, Mr Nardella and Mr Smith.
Public Accounts and Estimates Committee — (Council): The Honourables W. R. Baxter, Bill Forwood and
G. K. Rich-Phillips, and Ms Romanes. (Assembly): Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino.
Road Safety Committee — (Council): The Honourables B. W. Bishop, J. H. Eren and E. G. Stoney.
(Assembly): Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise.
Rural and Regional Services and Development Committee — (Council): The Honourables J. M. McQuilten and
R. G. Mitchell. (Assembly): Mr Crutchfield, Mr Hardman, Mr Ingram, Dr Napthine and Mr Walsh.
Scrutiny of Acts and Regulations Committee — (Council): Ms Argondizzo and the Hon. A. P. Olexander.
(Assembly): Ms D’Ambrosio, Mr Jasper, Mr Leighton, Mr Lockwood, Mr McIntosh, Mr Perera and
Mr Thompson.
Heads of Parliamentary Departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Hansard — Chief Reporter: Ms C. J. Williams
Library — Librarian: Ms G. Dunston
Joint Services — Director, Corporate Services: Mr S. N. Aird
Director, Infrastructure Services: Mr G. C. Spurr

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT — FIRST SESSION

President: The Hon. M. M. GOULD
Deputy President and Chair of Committees: Ms GLENYYS ROMANES
Temporary Chairs of Committees: The Honourables B. W. Bishop, R. H. Bowden , Andrew Brideson, H. E. Buckingham,
Ms D. G. Hadden, the Honourable J. G. Hilton, Mr R. F. Smith and the Honourable C. A. Strong
Leader of the Government:
Mr J. LENDERS
Deputy Leader of the Government:
Mr GAVIN JENNINGS
Leader of the Opposition:
The Hon. P. R. DAVIS
Deputy Leader of the Opposition:
The Hon. ANDREA COOTE
Leader of the National Party:
The Hon. P. R. HALL
Deputy Leader of the National Party:
The Hon. D. K. DRUM

Member
Argondizzo, Ms Lidia
Atkinson, Hon. Bruce Norman
Baxter, Hon. William Robert
Bishop, Hon. Barry Wilfred
Bowden, Hon. Ronald Henry
Brideson, Hon. Andrew Ronald
Broad, Ms Candy Celeste
Buckingham, Hon. Helen Elizabeth
Carbines, Mrs Elaine Cafferty
Coote, Hon. Andrea
Dalla-Riva, Hon. Richard
Darveniza, Hon. Kaye
Davis, Hon. David McLean
Davis, Hon. Philip Rivers
Drum, Hon. Damian Kevin
Eren, Hon. John Hamdi
Forwood, Hon. Bill
Gould, Hon. Monica Mary
Hadden, Ms Dianne Gladys
Hall, Hon. Peter Ronald
Hilton, Hon. John Geoffrey
Hirsh, Hon. Carolyn Dorothy

Province

Party

Templestowe
Koonung
North Eastern
North Western
South Eastern
Waverley
Melbourne North
Koonung
Geelong
Monash
East Yarra
Melbourne West
East Yarra
Gippsland
North Western
Geelong
Templestowe
Doutta Galla
Ballarat
Gippsland
Western Port
Silvan

ALP
LP
NP
NP
LP
LP
ALP
ALP
ALP
LP
LP
ALP
LP
LP
NP
ALP
LP
ALP
ALP
NP
ALP
ALP

Member
Jennings, Mr Gavin Wayne
Koch, Hon. David
Lenders, Mr John
Lovell, Hon. Wendy Ann
McQuilten, Hon. John Martin
Madden, Hon. Justin Mark
Mikakos, Ms Jenny
Mitchell, Hon. Robert George
Nguyen, Hon. Sang Minh
Olexander, Hon. Andrew Phillip
Pullen, Mr Noel Francis
Rich-Phillips, Hon. Gordon Kenneth
Romanes, Ms Glenyys Dorothy
Scheffer, Mr Johan Emiel
Smith, Mr Robert Frederick
Somyurek, Mr Adem
Stoney, Hon. Eadley Graeme
Strong, Hon. Christopher Arthur
Theophanous, Hon. Theo Charles
Thomson, Hon. Marsha Rose
Viney, Mr Matthew Shaw
Vogels, Hon. John Adrian

Province

Party

Melbourne
Western
Waverley
North Eastern
Ballarat
Doutta Galla
Jika Jika
Central Highlands
Melbourne West
Silvan
Higinbotham
Eumemmerring
Melbourne
Monash
Chelsea
Eumemmerring
Central Highlands
Higinbotham
Jika Jika
Melbourne North
Chelsea
Western

ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
ALP
LP

CONTENTS

THURSDAY, 16 DECEMBER 2004
PETITION

Preschools: funding ..................................................2257
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE

Auditor-General: services for people with
intellectual disability.............................................2257
Report 2003–04.........................................................2258
PAPERS ................................................................2258, 2347
BUSINESS OF THE HOUSE

Adjournment..............................................................2258
Program ..........................................................2258, 2313
Notices of motion.......................................................2347
MEMBERS STATEMENTS

Primary Industries: Mansfield..................................2258
ConnectEast: Liberal Party share purchases ..........2259
Public holidays: Christmas-New Year .....................2260
Tattersall’s: Leader newspaper awards...................2260
Liberal Party: 60th anniversary ...............................2260
Manningham: Doncaster Hill planning strategy .....2261
Premier’s Children’s Advisory Committee:
report.....................................................................2261
Seymour Railway Heritage Centre...........................2261
Christmas: celebrations ............................................2261
Christmas: felicitations .............................................2262
Melbourne Markets: relocation................................2262
Road safety: young drivers .......................................2262
STATEMENTS ON REPORTS AND PAPERS

Consumer Affairs Victoria: report 2003–04 ............2263
Premier’s Drug Prevention Council: report
2003–04.......................................................2264, 2266
Auditor-General: financial statement
2003–04.......................................................2265, 2267
Auditor-General: Budget sector — update
2004–05.................................................................2267
OCCUPATIONAL HEALTH AND SAFETY BILL

Second reading........................... 2268, 2296, 2309, 2313
Committee........................................................2342, 2376
Third reading.............................................................2399
Remaining stages .....................................................2399
QUESTIONS WITHOUT NOTICE

Land tax: increases ...................................................2288
Sport and recreation: Access for All Abilities
program.................................................................2289
Energy: regulator review..........................................2290
Housing: government initiatives...............................2291
Public sector: financial reporting standards............2291
Aged care: Productivity Commission report............2293
Commonwealth Games: athletes village ..................2293
Wine industry: government assistance .....................2294
Banyule: mayoral election ........................................2295
Government: performance........................................2295
Supplementary questions
Land tax: increases ...................................................2289
Energy: regulator review..........................................2291
Public sector: financial reporting standards............2292
Commonwealth Games: athletes village ..................2294

Banyule: mayoral election........................................ 2295
QUESTIONS ON NOTICE

Answers ..................................................................... 2296
DRUGS AND CRIME PREVENTION COMMITTEE

Meeting...................................................................... 2309
ADJOURNMENT

Consumer affairs: mobile phone recall.................... 2348
Melbourne Markets: relocation...................... 2348, 2352
Kew Residential Services: site development ............ 2348
Ethnic communities: home and community care
program ................................................................ 2349
Barwon Health: performance................................... 2349
Port of Geelong: strategy ......................................... 2350
Goulburn Valley Health: helipad............................. 2350
Water: Creswick supply............................................ 2350
Duck hunting: season ............................................... 2351
Young Liberals: Ballarat conference ....................... 2351
Fruit fly: control........................................................ 2351
Responses.................................................................. 2352

PETITION
Thursday, 16 December 2004

COUNCIL

Thursday, 16 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PETITION
Preschools: funding
Hon. A. P. OLEXANDER (Silvan) presented
petition from certain citizens of Victoria requesting
that the Victorian government recognise the value of
preschool education, respect the work of preschool
teachers and resource preschools to provide access
for all children, alleviate unacceptable workloads,
provide salary parity with primary schoolteachers
and provide support for children with special needs
(52 signatures).
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General: services for people with
intellectual disability
Hon. BILL FORWOOD (Templestowe) presented
report, together with appendices and minutes of
evidence.
Laid on table.
Ordered that report and appendices be printed.
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report.

Honourable members in this place know that one of the
tasks of the Public Accounts and Estimates Committee
is to review work that is undertaken by the
Auditor-General. One of the performance audits the
Auditor-General recently undertook was into services
for people with an intellectual disability. The committee
has followed up on his work. At the outset I want to say
that I am sure the work of the committee and its
unanimous report addresses the needs of people with an
intellectual disability and the needs of their families. I
hope honourable members in this place and the
government will take seriously the recommendations
contained in this report.
As honourable members know, people with an
intellectual disability are among the most vulnerable in
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our society, and it is important that governments of all
persuasions and at all levels attack with vehemence and
vigour the issues relating to intellectual disability. The
report analyses the progress that has been made by the
department on the Auditor-General’s recommendations
and notes the good work that has been done to date, but
it also notes the challenges that lie ahead for people
with an intellectual disability and their families. It is
vital that this sort of work is taken seriously by the
Parliament and by the executive government.
It is important to put on the record the thanks of the
committee for the work of the executive of the Public
Accounts and Estimates Committee who assisted in the
preparation of the report — of course, Michele
Cornwell; Fleur Spriggs, originally; Kai Swoboda;
Roger Farrer, who is leaving us soon; Trevor Wood;
and, of course, Karen Taylor. We are blessed at the
Public Accounts and Estimates Committee with an
intelligent and articulate secretariat that understands the
issues and gets to the heart of the matters.
During the public hearings we heard from the
department of course and took evidence from Arthur
Rogers, the executive director of the department, and
other members of his staff. We also heard evidence
from the Disability Advisory Council of Victoria; the
Association for Children with a Disability; the City of
Latrobe; the director of Home and Community
Services, MECWA; Ms Ryan from the disability
network; Sue Tait from the Intellectual Disability
Review Panel; Jean Tops from the Gippsland Carers
Association; and Mrs Urch, secretary of the Parent
Carers Support Network.
All the people who gave evidence highlighted issues of
importance in the intellectual disability field; all of
them, I think, including the department, recognised the
challenges that lie ahead if we, as a compassionate
society, are to use the resources available to us to better
the lives of these people. There will always be disputes
and arguments about different ways of providing
resources for people with an intellectual disability. In
some senses that is healthy. I do not mind that part of
the debate. But it is crucial that at times when
governments think about how to allocate resources —
and yesterday the state budget update showed that the
state had, I think, a $638 million surplus for the first six
months of the year — and when the government has
some resources, that the most vulnerable in our society
get the opportunity to have their needs addressed.
I know honourable members are concerned about the
crucial issue of ageing parents in our population. There
are people in different parts of this state who have
looked after their children for over 40 years and who
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are growing old themselves. They wonder what is
going to happen to their children when they die. It is a
legitimate concern that government needs to address
quickly.
Other issues include waiting lists. Yes, this government
has put more resources into intellectual disability
services, but still the waiting lists grow.
The PRESIDENT — Order! The member’s time
has expired.
Ms ROMANES (Melbourne) (By leave) — I add
my comments to those of Mr Bill Forwood on the
review of the Auditor-General’s performance audit
report on intellectual disability services. I would like to
endorse Mr Forwood’s thanks to Michele Cornwell,
executive officer of the Public Accounts and Estimates
Committee, and the other staff who worked with her
above the call of duty to deliver this report to
Parliament before the end of 2004.
It was a big task to look at a wide range of issues but
the committee had the benefit of the Victorian state
disability plan which the government put forward in
2002 and which sets out for a decade ahead objectives
and a course for Victoria to chart to address the
significant issues in the sector. As Mr Forwood said,
the government has made significant progress in
addressing many of the problems but there are many
challenges ahead. The report being tabled in the house
today puts forward 43 recommendations. It is timely in
examining again the issues that were raised by the
Auditor-General and others that have been brought
forward through the committee hearings. The
committee has endeavoured to put together views and
recommendations for how the government might tackle
the many difficult issues that still need to be addressed
with renewed energy for very vulnerable people in our
community.

Thursday, 16 December 2004

NOTICES OF MOTION
Hon. S. M. NGUYEN giving notice of motion:
Hon. B. N. Atkinson — On a point of order,
President, I have not heard a word the member has
uttered from the start of his contribution.
The PRESIDENT — Order! I ask honourable
members to desist from chattering in the chamber. If
members want to have a conversation, they can leave
the chamber.
Hon. S. M. NGUYEN continuing notice of motion:
Hon. R. H. Bowden — On a point of order,
President, I also did not hear any words from the
commencement of Mr Nguyen’s contribution. I ask
you, President, to enable the chamber to benefit from
Mr Nguyen’s contribution to ask him to start again.
The PRESIDENT — Order! I ask members to
desist from interjecting. I ask Mr Sang Nguyen to
commence his notice of motion again.
Further notices of motion given.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That, notwithstanding any sitting of the Council on Friday,
17 December 2004, to complete the unfinished government
business program, the Council at its rising adjourn until
Thursday, 24 February 2005, at 2.00 p.m. or until a day and
hour to be fixed by the President, whichever is the earlier,
which will be notified in writing to each member of the
Council.

Motion agreed to.

Motion agreed to.

Report 2003–04
Hon. BILL FORWOOD (Templestowe) presented
annual report, together with appendices.
Laid on table.
Ordered to be printed.

PAPER
Laid on table by Clerk:
Dandenong Development Board — Report, 2003–04.

MEMBERS STATEMENTS
Primary Industries: Mansfield
Hon. E. G. STONEY (Central Highlands) —
Mansfield landowners have been left high and dry this
summer as the pest plant and animal unit of the
Department of Primary Industries at Mansfield has
been suspended. Of the four positions at Mansfield I am
concerned that two full-time positions and one
part-time position have gone from the DPI unit. I
understand the personnel who held the two full-time
positions have been transferred to other positions within
the Department of Sustainability and Environment and
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that the part-time weeds position has been suspended.
Only one position remains at Mansfield in that unit, and
that is the dog man. He has to report to someone in
Whitfield, 70 kilometres away. The unit is hugely
under-resourced and will not be able to cope with the
demands placed on it.
Mansfield has had an extremely successful program
combating weeds on private land in conjunction with
landowners. A blackberry campaign has recently been
launched in the Tolmie area with letters sent out to all
residents advising them that a DPI representative would
be dropping in to assist them with their weed problems.
What will residents think now? They may not be
offered any follow-up service; they have not been
notified there is no service at Mansfield.
I do not understand why the unit has been shut down. It
has been an integral part of many successful
achievements in the Mansfield shire. I only hope the
full unit is reinstated immediately to combat the present
blackberry problem, next year’s Paterson’s curse and
especially the vital ongoing wild dog program. I ask the
minister why the positions at Mansfield have not been
filled in this critical time for combating both plant and
animal pests.

ConnectEast: Liberal Party share purchases
Mr VINEY (Chelsea) — I rise to congratulate
Andrew Robb and Andrea Coote for their ringing
endorsement of the Bracks government’s
Mitcham–Frankston project— —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood! I am on
my feet! I ask Mr Bowden to sit down. The Honourable
Ron Bowden is trying to get to his feet to raise a point
of order, which he is entitled to do, but it is difficult for
that to occur when there is so much noise in the
chamber and members cannot hear my directions from
the Chair. I ask honourable members to desist from
interjecting.
Hon. R. H. Bowden — On a point of order,
President, it is a well-established principle in this
chamber that if a member wants to personalise aspects
of business, then they do it through a substantive
motion. I ask you to perhaps caution Mr Viney about
where he is going and that he has to take the standing
orders into account.
The PRESIDENT — Order! Members cannot
make allegations during members statements. There is a
substantive motion already on the notice paper. The
member is entitled to raise concerns but can make no
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allegations. I ask the house to be quiet because I will be
listening very carefully to the comments made by the
honourable member, and if he breaches the rules, I will
pull him up. I caution the member to be cognisant of
the notice of motion that has already been given and is
before the house, and of the fact that he may raise a
concern but may not make any allegation.
Mr VINEY — I am rising to congratulate
Mrs Andrea Coote and Mr Andrew Robb, because they
have quite clearly recognised that this is a major project
for Victoria — —
Honourable members interjecting.
Hon. Bill Forwood interjected.
Mr VINEY — It is going to deliver substantial
benefits to Victorians and particularly to Victorians in
eastern and south-eastern suburbs — —
Honourable members interjecting.
The PRESIDENT — Order! I have asked the house
generally, and I ask the Honourable Bill Forwood
particularly, to desist from interjecting.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! I ask Mr Forwood to
desist from interjecting so that I can carefully hear what
the honourable member has to say and ensure that he
follows the directions I have given him.
Mr VINEY — They have now made a ringing
endorsement of this project. The opportunity now exists
for Mrs Coote to go to her leader and to get him to also
endorse the Mitcham–Frankston project.
Hon. D. McL. Davis interjected.
Mr VINEY — There is also an opportunity for
Mr Robb to go to the Prime Minister and advise him
that he should get behind the project with the
commonwealth government — —
Hon. Richard Dalla-Riva interjected.
The PRESIDENT — Order! I will not warn
Mr Dalla-Riva again. All members on my left are
warned that if they continue to interject I will use
sessional orders to remove them from the chamber. The
honourable member has been given clear instructions as
to where he can go with his 90-second statement. I have
been listening and he has 22 seconds remaining. I ask
members to desist from interjecting — —
Hon. T. C. Theophanous interjected.
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The PRESIDENT — Order! Whilst I am on my
feet the minister will not make any comments.
Mr VINEY — There is also an opportunity for
Andrew Robb to go to the Prime Minister and
encourage him to get behind this project as Mr Robb
has, and for the Prime Minister to encourage the
commonwealth government to put some funds into this
project and into Victorian roads, which it has failed to
do for the five years of this government.

Public holidays: Christmas-New Year
Hon. B. N. ATKINSON (Koonung) — I wish to
reflect again on the public holiday declaration made by
the Minister for Small Business. I do not wish to do it
in the context of the retail industry or business
generally, but rather to bring the house’s attention to the
problem that occurs with carers helping people over the
Christmas period.
Margaret Jean Dempster of Barnawartha in Victoria has
raised with me, via Mr Tony Plowman, the member for
Benambra in another place, the problem that will occur
when people who require care over the Christmas
period are facing increased costs because this
government has declared an additional public holiday.
People who need carers are already paying for public
holidays granted in lieu of the major celebration days of
Christmas Day and Boxing Day, but because this
government hastily and without any economic
assessment created new public holidays, people
requiring carers over the Christmas period are paying
additional costs on Boxing Day itself as well. For the
three days on which they require care they are faced
with additional costs. As has been pointed out by
Ms Dempster, this an unacceptable situation that is
putting great pressure on people at a time when the
government really ought to have been looking at trying
to make their Christmas period a bit more comfortable.

Tattersall’s: Leader newspaper awards
Mr PULLEN (Higinbotham) — I would like to
commend Tattersall’s for providing through each of the
30 metropolitan Leader newspapers $8000 to be
awarded to a worthy charity. The Leader group
received a total of 450 nominations from organisations
through its 30 newspapers. I was pleased to attend the
award winner’s function for the southern region’s
10 newspapers at the Matthew Flinders Hotel
yesterday. The awards ceremony was conducted by
Peter Framich of Tattersall’s and Richard Sherman
from the Leader group. I am pleased to advise that the
organisation I nominated for the $8000 award by the
Bayside Leader was successful.
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That organisation is Bayley House in Brighton. Bayley
House provides a caring, warm-spirited and pleasurable
environment for intellectually disabled adults aged
18 years and older. The focus of the organisation is on
teaching, improving and maintaining skills through a
wide range of programs. These programs offer a
realistic goal for each individual. The degree of
disabilities of the clients at Bayley House ranges from
mild to profound. The grant will be put towards
multisensory equipment and was accepted by Bayley
House general manager, Peter Lee.
Bayley House also has a gift shop in Martin Street,
Gardenvale, and many of the goods in the shop were
made by the clients of the organisation. I purchased my
Christmas gifts there last Saturday, and I urge others to
do the same. Congratulations to all the winners, to
Tattersall’s and to Leader newspapers for this great
initiative.

Liberal Party: 60th anniversary
Hon. D. McL. DAVIS (East Yarra) — I would like
to mark the 60th anniversary of the Albury conference
at which the organisational decisions were reached in
the founding of the Liberal Party. This important
conference on 16 December 1944 was a gathering of
delegates from all over Australia who concluded
arrangements to return to their states and establish the
Liberal Party of Australia.
While there is debate about the precise moment at
which the Liberal Party came into being, with cogent
arguments being mounted for the earlier October 1944
conference in Canberra, there is no doubt about the
significance of the Albury conference. In Menzies’
Child — The Liberal Party of Australia Gerard
Henderson quotes W. H. Anderson’s monograph on the
Liberal Party of Australia: Its Origins, Organisation
and Purpose where Anderson lists the federal nature of
the party, the state organisational shape, the shape of
branches and the control of funds, as well as a number
of other matters.
Hon. W. A. Lovell — And the representation of
women.
Hon. D. McL. DAVIS — And the representation of
women was also discussed, as Ms Lovell correctly says.
In saying that I draw the house’s attention to another
book entitled Liberal Women — Federation to 1949 by
Margaret Fitzherbert, which lays out that important
role. Robert Gordon Menzies did make a — —
The PRESIDENT — Order! The member’s time
has expired.

MEMBERS STATEMENTS
Thursday, 16 December 2004

COUNCIL

Manningham: Doncaster Hill planning strategy
Ms ARGONDIZZO (Templestowe) — I would
like to congratulate the Victorian Civil and
Administrative Tribunal on a recent decision pertaining
to a property on the Doncaster Hill. The application
involved the development of an important site within
the area identified in the Doncaster Hill strategy. The
case is important as it deals with the dilemma faced by
decision-makers when a proposal is put forward that is
an underdevelopment of a site in the context of a clear
and unambiguous strategy that has been found to be
soundly based and consistent with the objectives of the
Melbourne 2030 strategy. While applications for what
many may consider are overdevelopments of sites are
regularly considered by councils and the tribunal, issues
of underdevelopment are much less common.
The Doncaster Hill strategy sets out a vision for
Doncaster Hill which will see it develop as an
integrated, high-density, residential and mixed-use
precinct. The tribunal examined the different roles of
councils acting as planning authorities to develop and
set policies and implement the planning scheme
objectives, and its role as a responsible authority in
administering planning schemes and making decisions
that seek to implement policy. The tribunal took the
view that where a policy is soundly based and
developed, is relevant and makes sense, and there are
no competing policies or overriding community interest
to the contrary, both the responsible authority and the
tribunal standing in the shoes of the responsible
authority should seek to implement that policy.
The tribunal examined the interim use and development
of sites where there were arguments that the market was
not yet ripe for the type of use envisaged by the policy.
The tribunal found the proposal represented an
underdevelopment of the site which would
unacceptably compromise the achievement of the
Doncaster Hill strategy. I commend the tribunal for a
well-reasoned, guideline decision.

Premier’s Children’s Advisory Committee:
report
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I have been approached by two constituents regarding
the Premier’s Children’s Advisory Committee. This
committee was established in August 2003 with
11 members for the purpose of inquiring into and
reporting on the development and learning
opportunities for children from birth to approximately
eight years. The Department of Premier and Cabinet
web site reports that the committee was expected to
deliver its report to the Premier by August of this year.
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The committee undertook consultations in Geelong and
in the city of Casey, and the Casey consultations took
place in April. My constituents advised me, having
attended these consultations, that they were given less
than a week — the reason given was due to tight time
frames — in which to make a submission to this
committee, and they were told that the report would be
delivered to the Premier in August 2004. Since that
time they have heard nothing about the outcomes of this
committee and are concerned that the Premier has
received the report and is for some reason sitting on it
and choosing not to release it. On behalf of these
constituents I call on the Premier to release the report of
his Children’s Advisory Committee.

Seymour Railway Heritage Centre
Hon. R. G. MITCHELL (Central Highlands) — I
would like to congratulate the Seymour Railway
Heritage Centre, which tomorrow will launch the fully
restored C501 diesel, the George Brown. This
27-year-old 3000 horsepower diesel train was the most
powerful locomotive of its time to run the railways of
Victoria, with a top speed of 130 kilometres per hour.
There are many volunteers to thank for saving this
mighty beast, which was left rusting away for the last
six years at Pacific National. I would like to thank
Grahame Ferguson, who has kept me informed of its
progress to complete restoration. There are many
people to thank: Dean Chapman, Cameron McKenzie,
Denys Potts, Colin Rutledge, Pat O’Toole, Mick
O’Toole, Steve Hibberd, James Hender and Chris
Doman, and a special thanks to Allan Hender for his
thorough work, his dedication and his excellent welding
capabilities. The train will be relaunched tomorrow by
the Honourable Peter Batchelor, the Minister for
Transport in the other place, and I expect it will be a
happy day all round.

Christmas: celebrations
Hon. D. K. DRUM (North Western) — I have left
my last members statement to raise my concerns about
any organisation, be it a kindergarten, primary school or
local council, that is attempting to take the Christmas
out of our culture. Christmas is a celebration of the birth
of Christ. Victorians and indeed Australians of all
religious beliefs enjoy the whole range of activities and
rituals that have become part of Victorians and
Australians celebrating Christmas. School and
kindergarten nativity plays, Carols by Candlelight,
Kriss Kringles within organisations, midnight mass and
the exchange of gifts on Christmas morning, especially
after a visit from Father Christmas, are cornerstones to
Australian Christmas culture. The main threat to
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Christmas used to be the ever-increasing materialism,
and that gift giving and receiving was overtaking the
traditional meaning of Christmas.
Now the biggest threat to Christmas comes from
political correctness. We now have leaders within
organisations saying we have to be respectful of
cultures that do not recognise Christianity. What
Victoria needs is strong leadership in government, at
the very least, to encourage the celebration of
Christmas within our schools and kindergartens.
Councils that deliberately leave the word ‘Christmas’
out of their celebratory banners also need to feel the
wrath of a government that is committed to maintaining
an Australian and Victorian culture that has celebrated
Christmas as the anniversary of the birth of Christ ever
since the colony of Victoria was established.

Christmas: felicitations
Mr SMITH (Chelsea) — Whilst reflecting on the
year to date, I have come to the belief that each and
every one of us, including our staff, have done their job
and done it well. I have enjoyed the thrust and parry,
the repartee and overall the general good nature of our
rivalry. There have been some exceptions, but that is
politics. I am sure everyone has represented their
constituents in the best way possible according to their
own beliefs. To you, President, and your family, to all
members of this chamber and to staff in particular and
their families, I wish you all a very merry Christmas, a
safe holiday, a good break and I look forward to seeing
you all in the new year.
Honourable members — Hear, hear!

Melbourne Markets: relocation
Ms CARBINES (Geelong) — As a member for
Geelong Province I am very pleased to support the bid
by the City of Wyndham to have the wholesale fruit
and vegetable markets relocated to Werribee. The
proposed site in Werribee is owned by the government
and is located on the Princes Highway, central to the
fastest growing residential area in Melbourne, the
western corridor. The Werribee site has unrivalled
transport links, situated close to both Avalon and
Melbourne airports, rail, highways and port facilities. It
also has access to the proposed recycled water resource
as part of the Werribee plains vision. Situated as part of
the designated research and development precinct for
food and agriculture the Werribee site offers
exceptional value-added opportunities for education at
all levels. The City of Wyndham bid is well supported
by the western region councils, the City of Greater
Geelong, the committees for Geelong, Melbourne and
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Werribee, Geelong Otway Tourism, Western
Melbourne Tourism, WREDO, AgriWest forum,
Linfox, Costa’s Pty Ltd and, most importantly, the local
community. The case for the relocation of the
wholesale fruit and vegetable markets to Werribee is
compelling and is rich in opportunity.

Road safety: young drivers
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter which touches most of our lives at
some point in time and which is particularly pertinent
as we enter the holiday season. It relates to drivers on
our roads, in particular young drivers, and risks
associated with excessive speed, alcohol and drug
consumption. As an active member of the Drugs and
Crime Prevention Committee I know how important it
is that drivers on our roads behave responsibly without
putting the lives of other citizens at risk. The Bracks
government has certainly led by example when it
comes to embarking on a range of measures which have
resulted in a marked decline in the annual road toll.
Some of the measures have included increased police
numbers, the provision of additional speed cameras on
our roads, increased fines and harsher penalties for
offenders.
Despite this I am the first to recognise that one death on
our roads is one death too many. Recent media reports
surrounding the high ratio of young people killed on
our roads is another challenge we must confront head
on. I am pleased to say that our government will
officiate in a trial with the federal government and the
peak motoring body organisations to look at measures
to reduce the number of young drivers killed on our
roads. The Bracks government is committing
$1.4 million to this trial. Some of the initiatives within
this package include safe driving courses and the
possible banning of high performance cars.

Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — I want to continue
giving my reasons why Werribee would be the best
move for the Melbourne Wholesale Fruit and Vegetable
Market. My ninth reason is that the distribution to the
south and south-east in the 6.00 a.m. to 10.00 a.m.
timeslot will not be assisted with a northern location.
The Western Ring Road to the east ends at
Greensborough, and there is no immediate plan being
implemented to connect it to the Eastern Freeway or the
Scoresby bypass. Traffic from the north heading south
on the Western Ring Road in a westerly direction is
disadvantaged by tolls and Tullamarine Freeway
bottlenecks in peak hours.
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Some of the supporters of the move of the wholesale
markets to Werribee include the western region
councils, the G21 alliance, local members of
Parliament — both state and federal — Geelong Otway
Tourism, West Melbourne Tourism, Western
Melbourne Regional Economic Development
Organisation, Melbourne’s West Area Consultative
Committee, Agriwest Forum, resident institutions like
the Werribee Technology Precinct, the Committee for
Melbourne, the Committee for Werribee, the
Committee for Geelong, the Victoria University of
Technology and Food Science Australia.
In light of my previous statements on the reasons why
the market should move to Werribee and in light of the
information I have given, I encourage all people
involved to ensure that the market is relocated to an
appropriate spot, which — —
The PRESIDENT — Order! The member’s time
has expired!
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The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Consumer Affairs Victoria: report 2003–04
Hon. W. A. LOVELL (North Eastern) — I rise this
morning to make a statement on the Consumer Affairs
Victoria annual report for 2003–04. When reading the
report it did not take me long to find just how out of
touch the director and the Minister for Consumer
Affairs are with the community sector in relation to
consumer affairs. In fact, in the very first paragraph of
the director’s foreword he brags about the new service
delivery model that was created out of the Scheffer
report. Page 45 of the report also talks about the new
service delivery model created out of the Scheffer
report. The director’s foreword and the report brag
about the changes that have been made to the
community program, claiming that closing down three
consumer and tenancy advice services in country
Victoria and the offices in the north-eastern
metropolitan area will benefit consumers. The Scheffer
report may have recommended the closure of these
offices, but Mr Scheffer did not even visit the services
in Shepparton and Wodonga that were set to be closed
down.
The closure of those offices has caused a lot of concern
in the north-east. The office in Wodonga used to see
about 2300 people a year; the Wangaratta office saw
1300 people a year and the Shepparton office saw
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2000 people a year. Those three agencies have been
replaced by one office in Wangaratta. I repeat that
Wangaratta saw 1300 people a year, Shepparton
2000 people and Wodonga 2300 people. I am unsure
why the minister has chosen to place a Consumer
Affairs Victoria office in Wangaratta. Now we see one
mobile van visiting 30 towns replacing offices that
serviced these areas five days a week.
The first contact number for Consumer Affairs Victoria
in country Victoria is a 1300 number that comes
through to Melbourne. I have great concern about the
loss of local knowledge there, because if people ring in
on the 1300 number there may be four complaints
against a trader in the region; and four complaints
might not be seen as significant to those in a Melbourne
office and they may get lost in the system. If they were
reported to our local consumer and tenancy offices, four
complaints would ring real alarm bells and they would
be onto that much more quickly. As I was saying, the
mobile services have caused a lot of confusion: no-one
knows where to find them. People have been ringing
our office to find out where they are.
Mr Smith interjected.
Hon. W. A. LOVELL — These mobile vans,
Mr Smith, have been visiting the region for almost six
months now, but it was only in the last couple of weeks
that we received notification from consumer affairs as
to where and at what time they would be located in
Shepparton.
Mr Lenders interjected.
Hon. W. A. LOVELL — We had to do that; and
the locals have to do that because Consumer Affairs
Victoria is not good at informing people. It is not good
at advertising and letting people know what is
happening. It has not let people know where the mobile
vans have been. I have not spoken to the local officer
who runs these vans because it is unfair on her — she is
now employed by Consumer Affairs Victoria — but I
have spoken to other services around Victoria who are
talking to those people, and they tell me that the mobile
van is meeting with people in milk bars, in coffee shops
and on the side of the road. This is highly
unprofessional, and it is also creating confidentiality
problems. People are concerned that others are
overhearing their private business in the milk bar or the
coffee shop.
Other services around the state to close next June
include Warrnambool, Portland and Hamilton. The
nearest face-to-face service that the people from
Warrnambool, Portland and Hamilton will be able to
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access will be at Geelong and Ballarat. This will cause
considerable problems for people down there.
This is all about consumer affairs floundering under a
minister who refuses to listen to consumers and to the
business community and a minister who has failed to
deliver a strong and confident economy for either
businesses or the community.

Premier’s Drug Prevention Council: report
2003–04
Mr SCHEFFER (Monash) — The Premier’s Drug
Prevention Council is now into its second three-year
term. The council was appointed by the Premier in
2001 to provide advice to the Victorian government on
all matters relating to the prevention of drug abuse. It
was also responsible for initiating new projects that can
throw light on what interventions would be effective in
the fight against drug abuse. The council also works on
various public education campaigns. The general aim is
to prevent alcohol and drug-related problems from
starting at all.
This is a very rich report containing a wealth of simply
written information on the critically important work of
the council. It sets out the value basis of the council’s
work as well as the methodological framework that
informs the initiatives it promotes and supports. It is
important to get some of these things clear, especially
when dealing with drug abuse, in which moral
preconceptions can tangle up and frustrate progress.
The council’s approach to prevention says that issues
have to be worked on where they occur with the
individual, in the family, in the community or at the
wider societal level. It is necessary to develop ways that
will enable people and groups in the community to help
themselves at the local level with appropriate and
expert support. The council understands that drug
issues are fundamentally health issues.
The Premier’s Drug Prevention Council has undertaken
a number of valuable initiatives, including the DrugInfo
Clearinghouse. The clearinghouse is managed by the
Australian Drug Foundation and is supported by the
Centre for Adolescent Health and the Centre for Youth
Studies. Its purpose is to be the central source of drug
prevention information, research and resources for
workers and the general community. The council’s
report indicates that this initiative continues to be
successful, providing services to almost 9000 people
over the 2003–04 year, but some 20 000 to
25 000 people visit the web site each month. This is a
considerable achievement. The DrugInfo Clearinghouse
also runs a Koori project and has installed computers in
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appropriate areas so that indigenous community
members can get access to the web site and services.
The report says that there are plans to extend this to
better assist culturally and linguistically diverse
communities.
DirectLine is a counselling and referral service operated
by Turning Point Alcohol and Drug Centre. DirectLine
is supported by the Premier’s Drug Prevention Council
and the Victorian government. Its aim is to make
DirectLine the first port of call for anyone who needs
help in the drug area.
The report also says that research will look at the
help-seeking behaviour of drug users. The council does
not know enough about how, why and when drug users
call DirectLine, and believes this information would be
useful in improving service delivery.
The Premier’s Drug Prevention Council has also been
working specifically on binge drinking and has
provided support for the Victorian Alcohol and Drug
Association’s youth binge drinking forum entitled ‘Is
getting pissed getting pathetic?’. The report says that
the forum, which was held last June, recognised that:
... alcohol is an inherent cultural problem affecting both
young people and adults and that we need to change
perceptions that binge drinking is acceptable ...

The forum also considered issues concerning alcohol
pricing and taxation controls, enforcement of liquor
licensing laws, alcohol advertising, sponsorship and
treatment options.
There are too many projects and initiatives to refer to
but final mention should be made of the efforts of the
council to investigate patterns of drug use; the program
Breaking Cycles-Building Futures that supports the
government’s Best Start program, which helps build
resilience in young children; the Healthy Communities
program that conducts research with local communities
across Victoria and tackles drug issues; the School
Retention project; research into foetal alcohol
syndrome; and Connectus, a program that engages with
the business sector and offers training and employment
opportunities to young people.
Overall this is an excellent annual report that provides
short but arresting accounts of a wide range of
important projects. I congratulate Dr Rob Moodie, the
chairperson, and his small team who have achieved so
much. It is interesting to note in the context of
Ms Lovell’s contribution that many of the initiatives
that the council is using to get direct connection with
people — particularly the web site which has some
20 000 to 25 000 people visiting it every month — are
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very similar to the structure that we have employed in
the Consumer Affairs Victoria community program. It
validates some of the methodologies that we have used.
It is a fantastically successful initiative.

Auditor-General: financial statement
2003–04
Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Auditor-General’s Report — Results of
30 June 2004 Financial Statement and Other Audits,
which was tabled in early December. I want to speak
specifically on chapter 15 in relation to grants to the
Cambodian Association of Victoria (CAV). The
Auditor-General conducted an investigation of the
Cambodian Association of Victoria as a result of an
article which was printed in the Age of 20 October
2003. After the audit was concluded the
Auditor-General reported that his office found that the
CAV had been paid grants of around $68 400
subsequent to that association being deregistered as an
incorporated association because it had failed to fully
acquit two of the grants examined in the audit. The
report states at page 183:
CAV has not fully acquitted a grant of $58 500 received from
the Victorian Law Enforcement Drug Fund in 2000 and a
grant of $20 000 provided by the City of Greater Dandenong
in 2002–03 ...

This was for the salary of a youth worker. While the
primary focus of the audit was on grants provided to the
CAV, the audit also included an examination of the
processes adopted by agencies in their assessment of
grant applications from organisations other than CAV
and subsequent monitoring of approved grants. The
recommendations of the Auditor-General addressed
some of these issues.
In relation to Consumer Affairs Victoria the
Auditor-General’s review picked up the following
issues:
There was no documentation of the basis for the committee’s
short listing and ranking of grant proposals or of assessments
by the committee of resubmitted proposals by applicants.
A member of the advisory committee who was also the
chairperson of an organisation which had applied for grant
funds, did not abstain from voting at advisory committee
meetings where funding recommendations were made.
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I will also look now at the City of Greater of
Dandenong. Before doing so it is important to consider
the very close links between the City of Greater
Dandenong and the Cambodian Association of
Victoria. This association was established by the
member for Clayton in the other place, Hong Lim, who
describes himself as an adviser to the Cambodian
Association of Victoria on his parliamentary register of
interests. His wife, Bopha, is a member of its
committee.
Mr Lim’s electoral officer and member of the ALP’s
powerful administrative committee, Robin Scott, is also
on the association’s committee, and, according to
Mr Lim, Mr Scott helps the group prepare funding
submissions. A close friend of Mr Scott is the president
of the association’s youth group. Mr Lim’s
brother-in-law, Youhorn Chea, a councillor and former
mayor of the City of Greater Dandenong, is the
association’s welfare director, so he has directly
benefited from grants that have been given to this
association by the council that he is a member of.
Mr Chea’s role is one of two paid positions at the
association and is funded by state grants. The other
position of youth worker, which is funded by the City
of Greater Dandenong, is held by Mr Chea’s cousin.
I might also add that the chief executive officer at the
time these grants were approved by the City of Greater
Dandenong was Warwick Heine, who is a member of
the Labor Party. I witnessed Mr Heine giving out
how-to-vote cards with an ALP badge on at the Glen
Waverley South Primary School on election day, and I
am told that Mr Heine is currently a staff member at the
office of Alan Griffin, the federal member for Bruce.
Also I would like to say that there has been a very
unpleasant stench over this organisation for some time.
During the 12 years I have been a member of
Parliament for the Clayton district I have received
numerous complaints from members of the Cambodian
community about their being cajoled into joining the
Labor Party, and former office-bearers of that
Cambodian association have complained to me about
what goes on there. I also have in front of me a
statutory declaration which states:
Hong Lim was responsible for lodging two applications
dated — —

A late application was accepted.

The PRESIDENT — Order! Mr Brideson!

Three applicants were given the opportunity to resubmit
proposals up to seven weeks after the closing date for receipt
of applications ...

Hon. ANDREW BRIDESON —

Significant time, around nine months, was taken to assess and
approve the grant applications ...

... dated 19 September 1986 and 3 March 1987 for the
Community Employment Program — —
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The PRESIDENT — Order! I ask Mr Brideson to
sit down!
Hon. ANDREW BRIDESON — Sorry, I did not
know you were on your feet, President.
Mr Lenders — On a point of order, President, I
have been listening carefully to what Mr Brideson has
been saying. He has been skirting around impugning
the motives of a member of Parliament, so I listened
very carefully, until at the very end he made a statement
which outside this building would be a slanderous
accusation against the member for Clayton in the other
place. I ask him to withdraw.
Hon. Bill Forwood — On the point of order,
President — —
Mr Smith — You did not hear it.
Hon. Bill Forwood — Yes, I did. What happened in
the course of Mr Brideson finalising his contribution is
that he started to quote from a statutory declaration that
was sworn — and, therefore, as the honourable member
would know, whoever swore it is subject to all the
issues related to that. All he is doing is quoting from a
statutory declaration. He is not making any substantive
allegations of his own against the honourable member.
There is no cause for him to withdraw. The Leader of
the Government has not said the words he wishes the
member to withdraw, so I put it to you, President, that
there is no point of order. There is no requirement at all
for Mr Brideson to withdraw the statements he was
reading from a statutory declaration provided to him.
Mr Lenders — Further on the point of order,
President, if my recollection is correct, you have
previously ruled that the reading of words from a
statutory declaration — whether they are read from a
statutory declaration or any other form — by none other
than one Honourable Bill Forwood in this place
could impugn the motives of a member of the
Legislative Assembly, and the fact is that Mr Brideson
was doing so. Whether it be via a statutory declaration,
a poem written by someone else or whatever,
Mr Brideson was impugning the member for Clayton
and I ask him to withdraw.
Hon. Bill Forwood — Further on the point of order,
President, if the Leader of the Government suggests
that my colleague Mr Brideson was impugning the
member for Clayton in the other place, he is required to
indicate to the house how he was doing so and to which
particular words he takes offence. The minister cannot
ask him to withdraw an imputation of that sort. If
Mr Lenders has a problem about the words that my
colleague has used, he should ask him to withdraw the
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particular words. The minister or any member cannot
ask someone in this place to withdraw a generic thing
they do not like. I put it to you, President, that in the
circumstances either Mr Brideson is invited to complete
his contribution or you suggest to the Leader of the
Government that he raise this issue with you privately
so he can clear up what is obviously a misapprehension
about the way such issues should be handled.
The PRESIDENT — Order! The Leader of the
Government has raised a point of order regarding a
statutory declaration that the Honourable Andrew
Brideson was reading into Hansard. In a further point
of order the Leader of the Government referred to a
previous ruling on a similar incident. It is not
appropriate or acceptable for a member in this house to
use a third person’s document to impugn another
member of this place or the other place. The only way
that a member can make any allegations about a
member of this place or the other place is through a
substantive motion. Members must not use third person
documents or hearsay. The member who has raised the
issue has been here sufficient time to know that. I have
already ruled on this earlier with respect to 90-second
statements to ensure that members know how to deal
with substantive motions before the house. The
honourable member may not use a document of a third
person to impugn a member of this house or the other
house. The only way that such allegations could be
made is through a substantive motion. I uphold the
Leader of the Government’s point of order and ask the
member to withdraw.
Hon. ANDREW BRIDESON — I withdraw. An
application was submitted with a — —
The PRESIDENT — Order! The member’s time
has expired.

Premier’s Drug Prevention Council: report
2003–04
Hon. S. M. NGUYEN (Melbourne West) — I refer
to the comprehensive Premier’s Drug Prevention
Council annual report for 2003–04. The Premier
reflected his commitment to prevention by announcing
a second term for the council for three years,
commencing on 1 January. Dr Rob Moodie, who was
reappointed chairperson, has done a lot of hard work to
get things organised to respond to concerns of the
Victorian community. He and other council members
have expertise and experience that they will bring to the
issue. The council was established by former Premier
Jeff Kennett and has been supported by Premier
Bracks.
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This report has raised many important issues. There are
five strategic priorities for the council’s current term.
The first is intelligence gathering to ensure that drug
prevention directions and activities are informed by
comprehensive intelligence and evidence-based
practice. Strategies related to this include evaluation,
benchmarking and monitoring, and research — that is,
information on how to collect data and how to use it to
respond to the needs of the community. Those are very
important issues.
The council conducted a youth alcohol and drug survey
in 2003 targeting the alcohol and drug use of more than
6000 young Victorians aged 16 to 24 resulting in two
major reports, Alcohol Findings and Illicit Drugs
Findings. As well as drinking more often, young people
indicated that they are drinking larger amounts, thus
increasing the numbers potentially at risk of harm. This
report on youth mentions the DrugInfo Clearinghouse
administered by the Australian Drug Foundation with
support from the Centre for Adolescent Health and the
Centre for Youth Studies. It includes a resource centre,
a prevention research register, a web site and expert
support staff to assist with access and interpretation of
information. Almost 9000 people used it between July
2003 and June 2004, reflecting the increasing number
of workers, students and other community members
accessing information directly from the web site. Web
site visits have steadily increased from about 9000 to
20 000 to 25 000 a month.
The Premier’s Drug Prevention Council (PDPC) wants
every Victorian to know where to get help for alcohol
and drug problems, so it has provided support for
DirectLine, Victoria’s key telephone counselling,
information and referral service operated by Turning
Point Alcohol and Drug Centre. DirectLine was
relaunched with a new freecall number in September
2002 in a collaboration between the PDPC and the
Victorian government. The relaunch benefited from
corporate support via an extensive media campaign,
with close to $1 million of print, radio and television
advertising contributing to raise the profile of
DirectLine in the community. In the past year
DirectLine responded to 56 000 calls from the
Victorian community seeking help.
The council also organised the drug action forum ‘Is
getting pissed getting pathetic?’.
The PRESIDENT — Order! The member’s time
has expired.

2267

Auditor-General: financial statement
2003–04 and Budget sector — update
2004–05
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on two reports this morning, the
Auditor-General’s report and the budget sector update
of 2004–05. Essentially, those two reports show a
government that is absolutely flush with money that has
come from a very strong economy but by the same
token a government that has refused to take the
opportunity to reinvest those extra funds in the
economy to ensure that the strong economy continues.
If we look at the Auditor-General’s report on finances
of the state of Victoria, we see that the surplus for last
year was $3.7 billion — quite a huge amount. That
works out to be over $2000 for every household in this
state. It is a massive amount, and yet the government
refused to reinvest any of that money in the economy of
this state. Since it has been in government it has given
virtually no tax concessions.
It has given nothing back to Victorian business, which
is really the engine of our future prosperity. It is the
engine of investment in this state, and it is the engine
which will keep the economy going and keep money
flowing into the coffers of the government. We only
have to look at the federal government, which has
provided tax cuts and incentives to the economy and
industry. That has been remarkably successful. Tax cuts
flow through to people’s pockets, and they spend to
grow the economy. If we look at the most unbelievably
miserly tax cuts the government has given, it is
incredible. If we think about that $3.7 billion surplus —
if the government had brought in its budget according
to its expenditure program, it would have been a
$4.7 billion surplus — and if we look at the statement
which was released yesterday, we see that those trends
are continuing. The government continues to be the
beneficiary of a strong economy and yet refuses to
invest one penny to keep that strong economy going.
Let us take land tax, for instance. The increases in land
tax could easily be terminated and land tax could be
capped at its current rate rather than rise. The budget
sector update clearly shows there is enough money
going forward to do that, let alone the $3.7 billion the
government had in surplus last year.
Compare that to the only tax cuts which have been
given to business: in 2001 a tax cut of an estimated
$190 million a year was given. That is totally pathetic
when measured against the huge surpluses this
government is bringing in. It is absolutely pathetic. This
government should be doing two things: it should be
looking to give back some of the money it is taking
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from the community of Victoria, and it should be
looking to invest some of that money in the future of
Victoria — that is, the businesses of Victoria which
desperately need a tax cut, which desperately need a
reduction in land tax. I urge the government to do that.

of them quite far reaching. I know, and other members
in this place know, that if this bill had had the
opportunity to lie over until next year it would have
been greatly enhanced. I do not think there is any doubt
at all about that.

Question agreed to.

In my contribution today I want to go through the
process that the government has followed in relation to
this and point out why it is ridiculous that this
legislation is not allowed to lie over, either in its current
form or as an exposure draft, until next year. I also want
in my contribution to touch on a number of the
substantive changes made to the previous act, and I
want to touch on the most contentious part of the
legislation — that being union right of entry.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from 14 December; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — It is
disappointing to rise today to speak on this piece of
legislation. What we have before the house today is a
lost opportunity. It is a lost opportunity to do what the
Minister for WorkCover in the other place set out to do
when he first announced the Maxwell review on
6 September 2003. There was an opportunity for
Victoria, with this piece of legislation, to enhance
occupational health and safety throughout the state.
That is something we on this side of the house would
have wholeheartedly supported. We believe that
occupational health and safety is a crucial part of
workplaces today. We believe there needs to be robust
legislation which ensures there is a regime of
occupational health and safety that protects workers in
the workplace, that protects managers and operators
and anybody who visits them and that ensures there is a
system in the workplace that focuses on the safety of all
people who work in workplaces, not just because of the
human side of it but because it is good business as well.
I think it is very disappointing that we are now dealing
with a piece of legislation which had the opportunity to
be truly groundbreaking but which in essence falls short
of the aims and objectives outlined when the minister
announced the review back in September 2003.
There will be a substantial debate in this place during
the second-reading stage and also when we go into
committee and deal with the bill clause by clause. It is
an important debate, and it is crucial that people
understand as well as possible how this legislation will
work. I do not think there is any doubt that the people
of Victoria expect their legislators to get their
legislation right. What we know in this case is that this
legislation is far from perfect. You need no better
evidence of that than the evidence that was led by the
government itself when at the last moment, at 5 minutes
to midnight, it introduced an absolute raft of changes to
the bill that had been tabled in November — and some

I recognise that as a result of changes to sessional
orders my contribution will be limited to 1 hour. I also
make the point that the last time legislation of this sort
was debated in this chamber the Honourable Theo
Theophanous, as the lead speaker, had over 3 hours to
make his contribution. Therefore I request that the
Leader of the Government grant me leave so that I am
able to speak for 3 hours on this legislation.
Mr Lenders — You’re more succinct, Bill!
Hon. BILL FORWOOD — I thank the leader for
his faith in me. I make the point that we will have the
opportunity during the committee stage of the bill to
cover the bits that I am not able to cover, and I thank
the Leader of the Government for the opportunity in
this house at least for us to do an analysis of the bill
clause by clause.
I had a conversation with the Leader of the
Government — and I am not one to breach
confidences — but I am sure he will not mind me
saying that I went to him and said, ‘I think the
committee stage of this bill should rightly be done in
the other place between the Minister for WorkCover
and the member for Kew, Andrew McIntosh, who has
responsibility for these issues in the Assembly’, rather
than between me, as the shadow minister in this place
and the Leader of the Government. I am fully confident
that the Leader of the Government and the advisers that
he has around him will be able to deal with the issues,
but this is not his legislation, and I think it is
disappointing that the government, with the Minister
for WorkCover, is not able to take legislation of this
sort into the committee stage in the Assembly.
This is a house of review and I am pleased that we have
the opportunity to do this. It is important for the people
of Victoria that we are able to tease out some of the
nuances. I know that the minister and I will have some
interesting discussions on the various clauses
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tomorrow. Let me return to the beginning of this
process when in September 2003 the minister put out a
press release saying:
Victoria to lead nation on occupational safety laws.

This was when he announced that Melbourne barrister,
Chris Maxwell, QC, would undertake the review of the
act. He also announced at that time that there would be
a stakeholder reference group that comprised James
MacKenzie, the chair of the Victorian WorkCover
Authority, two employer representatives — it says
‘representations’ in the press release, but we presume
he meant ‘representatives’ — two union
representatives, a representative from Trades Hall and
Helen Silver from Treasury and Finance, who
honourable members in this place would probably
remember had spent a substantial amount of time
working for the VWA. So there was a reference group.
Mr Maxwell quite quickly produced a discussion paper
and also talked to a lot of people. I put on the record
now my thanks to Mr Maxwell for the opportunities he
provided me to meet with him and to contribute to the
work that he was doing. We had a robust conversation
early in the process, and we met with him again later,
and I was able to speak to him on the telephone. I have
no complaints at all about the opportunities that were
provided to me to contribute to what was happening. It
does not mean that I endorse the process entirely — I
certainly do not — but I am grateful for the opportunity
that was given to me as the responsible person in the
opposition to participate in the process set up by the
government, undertaken by Chris Maxwell.
I make the point that part of this process was a meeting
that we had in this place at which I said that I was
gravely concerned that the legislation was a stalking
horse for the reintroduction of industrial manslaughter.
I was assured at the time by Mr Maxwell that this was
not the case. I believe on any analysis of the bill you
would have to say that this is not a stalking horse for
industrial manslaughter. For that I give the government
credit.
Occupational health and safety is too important to
politicise, which is why it is disappointing when it is
politicised. As an aside I should give two examples of
the politicisation of occupational health and safety. One
is the last few words of the Minister for WorkCover’s
speech in the Legislative Assembly when he was
summing up on the bill and finished his contribution by
saying, ‘This is real Labor legislation — Labor with an
L’. I say to him that it should not be a real Labor
legislation, it should be legislation for all Victorians. It
should be legislation about occupational health and
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safety. I am disappointed that he seeks to politicise
what is going on.
I also make the point that I was gobsmacked — which
is the only way to say it — with the press release by the
Victorian WorkCover Authority on 15 November 2004
entitled, ‘New era for workplace health and safety for
Victoria’. The opening sentence from a statutory
authority with an independent board says:
The Bracks government today unveiled a package of historic
reforms to workplace health and safety ...

Then it quotes the Minister for WorkCover. I am happy
for Mr Hulls to issue that press release under his own
name because he is a politician and has responsibilities;
if he wants to put out stuff like this, then it is entirely up
to him. But I object absolutely to the politicisation of
the Victorian WorkCover Authority and it being used in
this manner by the government. I do not know why this
goes out. The media contact on the bottom is Sally
Finlay. I do not know Ms Finlay and do not hold her
responsible for this media release. I am sure it was
someone in the minister’s office who organised it and
got it done in this way. As I said, I object to the
politicisation of any statutory authority. What I want is
statutory authorities to do their statutory duty in the
interests of all Victorians. With that aside I will not
return to the issue too much of the politicisation of the
Victorian WorkCover Authority.
I stress that if we want to deal with such legislation,
then we need to ensure that there is a coalition going
forward — a coalition of people passionate about
occupational health and safety who care about
occupational health and safety and who do not play one
side against the other.
I am very keen for this bill to lie over, and will go to
that in more detail. Before I return to the process I shall
pick up some comments made last Tuesday when the
house debated the government business program
motion. The Independent member in this chamber, in
her contribution when arguing on time, said, ‘This bill
is so important for injured workers’ — and I am
paraphrasing, of course — ‘I know people who have
been injured or killed in the workplace. This legislation
is so important that it should be part of the business
program so that this could happen straightaway’.
I make the point to the member: this legislation does
not start until 1 July 2005. What we on this side say,
and a raft of other people have said, is that this
legislation should have been introduced in this place,
allowed to lie over until next year and in that time
people could understand it and there still would be time
for it to pass this place on 24 February — the date the
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government will have us return — so it would be in
place for its commencement on 1 July.
I make the point, as I will make it again during the
committee stage of the debate, that had that happened,
this house would be better informed because a raft of
regulations and guidelines are at this moment being
drafted by the Victorian WorkCover Authority, in
consultation with other people, and we would have
those before the house. Not only would we have the
letter of the legislation before us but also we would be
able to understand how it will work. That is the other
thing that I think is important — that we know how this
legislation will work in practice.
Ms Hirsh talked about individuals who she knows who
have been injured in the workplace. As honourable
members of this place know, I am not a person who
normally talks about my personal experiences on issues
like this, but I want to put on the record the story of my
brother Mick, who is close to me. He is 14 months
younger than me, and we have been close friends all
our lives. Mick went to work at the Blue Spec mine in
Nullagine, which is in outback Western Australia, one
year after university finished. While he was working
there, workers were instructed to shift a tank. It was
lifted with a mobile crane, which was not stable. It
rolled over and hit him. He was lucky that there was an
indentation in the dirt; he rolled into that indentation,
and it was just his right side that was completely
crushed. He was flown by air ambulance to Derby. He
was not expected to live. His possessions were stolen
while he was in hospital because he was expected to
die. No aeroplane would fly him to Perth, because it
was thought that he would die on the way. Eventually
we got him to Perth. My mother spent three weeks in
Perth with him. No aeroplane would take him from
Perth to Adelaide, where we lived. Eventually he was
loaded through the catering door of a plane on a
stretcher, and we got him to Adelaide, where he got
into intensive care — this is five weeks after the
accident. Eventually he recovered. He was an
outstanding footballer; he never played football again.
Every member in this place has a story like that. There
is no person in this place who does not know of
someone who is been injured in the workplace, and all
of us take it seriously. That is why this is so important;
that is why we should get it right; and that is why this
legislation should lie over until next year. It should not
be hurried through.
I make the point that for a long time a number of people
have been asking for this legislation to lie over. I know
that recently, when the 45 amendments to the bill were
introduced in the lower house, the Minister for
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WorkCover met with a number of people from
employer groups to discuss the amendments. I am
advised that at the meeting on 8 December he said
something along the lines of this: he confirmed that the
bill would pass through the lower house at 4 o’clock on
9 December and that it would pass through the upper
house on the next Thursday. Today the minister was
letting people know when the bill would pass — so
much for the house of review! He said that the
amendments — and there were a number of them, as I
said — came largely from the submissions of the
employer associations and the legal fraternity. I am
very pleased about that and congratulate the Victorian
WorkCover Authority on picking them up.
As honourable members might know, I had prepared a
raft of amendments of my own, which I was keen to
take through the processes here. In the end we decided
that we would not go down that route, but we did take
getting this bill right seriously. The minister also said
‘Yes, we have picked up those 45 amendments’ — and
I will go through those — ‘but the bill will still go
through next week’. I am advised that he said if the bill
were to be held over until autumn 2005, the unions
would probably demand a reciprocal number of
amendments. I am advised that these are the words the
minister used when talking about the amendments and
why the bill could not lie over. Frankly I would not
mind if the unions proposed a reciprocal amount of
amendments, as long as we got a better bill, because
surely what this is about is the best legislation this
house can come up with. It should not be about the
unions and the employers; it should not be about
anything other than safe workplaces.
As I said, so many different people have sought to have
the bill delayed. On 6 August 2004 the Victorian
Automobile Chamber of Commerce, the Australian
Industry Group, the Printing Industries Association of
Australia, the Victorian Transport Association, the
Master Builders Association of Victoria, the Victorian
Farmers Federation and the Australian Retailers
Association Victoria wrote to the Premier. It is
important that I put this letter on the record:
Dear Premier,
You are aware of the concern expressed by the undersigned
employer groups with respect to some aspects of the Maxwell
review of the OHS act. We have written to all of your
ministers and spoken to many of them.
We fear aspects of the Maxwell report converted into
legislation will materially injure the economic wellbeing of
the state and turn OHS into an industrial relations and legal
quagmire.
These fears may be unfounded and we ask that you quickly
move to allay our concerns by ensuring that the amending bill
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for the Occupational Health And Safety Act is brought
forward in draft exposure form, allowing scrutiny and debate
by all segments of the Victorian community. We also request
that the bill lie over until at least the autumn session of
Parliament. Given the importance of this legislation, there is
ample precedent, if not requirement, for this to occur.
We write to you at this time because it is our understanding
that legislation is currently being drafted with the intention of
being put through both houses of Parliament in the shortest
possible time, stifling any genuine debate. With all due
respect to Mr Stensholt, none of the undersigned employer
groups consider the process to date as being genuine
consultation. We have individually responded to the Maxwell
report but, as yet, have no indication as to your government’s
intentions, nor what form this may take in legislation.
We wish to advise that a further meeting of employer
associations is scheduled for August 10, where a greater
number of employer groups will be present to hear of
developments and future coordinated action. It is therefore
very important that we receive your response to our requests
prior to that time.
We reiterate that we wish to work productively and sensibly
with your government to continue to improve OHS —

occupational health and safety —
for the benefit of all Victorians.

That is a reasonable letter because the request is a
reasonable request. We had a comprehensive process
put in place by the government through Maxwell that
enabled the discussion paper to come out, meetings to
be held and a final report to be made — I will deal with
it in some detail later on; from memory it is some
400 pages long — and more submissions to be made
and consultations to take place with Mr Stensholt. But
in the end the most crucial part of the process — that is,
what all that input has led up to — was stopped. It was
only on 17 November that people saw what the
government actually said.
I do not know Mr Stensholt very well. I understand he
is an intelligent human being. Apparently he sat there
like a sponge. He was not prepared to engage in a
discussion with any of the employer groups about the
points that were being made. All he did was take in the
information. Genuine consultation requires a dialogue.
It requires people to say, ‘This is our view, that’s your
view, and these people are saying that’, and if you are
trying to design the best legislation possible that is the
process you need to go through. What all these people
are saying is, ‘Now the legislation is out can we please
have a look at it?’. They were saying this in August,
and they have continued to say it.
I know members in this place and the other place
received many, many letters from people asking for this
legislation to lie over so that people could understand it.
I again make the point that since it is the government’s
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intention for this legislation not to start until 1 July next
year, I cannot see the harm in getting it right. I would
not be at all surprised, Mr Baxter, if over the Christmas
period the government reviews this legislation and in
early autumn we have amendments to it.
Hon. W. R. Baxter — I hope we do.
Hon. BILL FORWOOD — So do I. And the
opposition for one will be delighted if the government
does find more things that it wishes to improve. I can
point some of them out either in my contribution today
or in the committee stage later. But we know this
government has a record of bringing in legislation and
amending it very quickly afterwards. In my heart of
hearts I believe the government itself knows that it
could have done a better job on this legislation by
getting more input from other people.
Let me read a letter dated 30 November signed jointly
by Ross Ray, QC, chairman of the Victorian Bar
Council, and Chris Dale, president of the Law Institute
of Victoria. Before I read that letter, I want to just refer
honourable members to clause 143 of the original bill,
which deals with offences by bodies corporate,
imputing a state of mind and conduct to bodies
corporate. This clause has been deleted and substituted
with another clause. I am happy to be corrected by any
member who wishes to do so, but I understand that the
words that are now in the bill — the words that were
put in by amendment in the other place — were in fact
primarily drafted by Ross Ray. So what we had was
input from the chairman of the Victorian Bar Council
trying to help get this thing right. And he is the person
who on 30 November co-signed the letter to the
Premier with his colleague the president of the Law
Institute of Victoria. I really want to put this on the
record:
Dear Premier
The Victorian bar and law institute have appreciated the
extensive consultation by your government with the legal
profession on legislation from the early policy stage until the
passage of bills through the Parliament.
We have been particularly appreciative of the full
consultation process in respect of the Legal Profession
Bill 2004 and the Crimes (Dangerous Driving) Act 2004.
However, there have been notable recent departures from this
practice of openness and consultation which are of
considerable concern to us. The first we knew about the
Major Crime (Investigative Powers) Act 2004 was a report in
the Age newspaper. It was only after the bill was second read
and in the public arena, that we were able to access it on the
parliamentary documents web site. The bill was 177 pages of
complex and far-reaching provisions. The bill was rushed
through the Parliament in the first two weeks of November.
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There was a total absence of consultation with the legal
profession on this significant legislation.

It goes on to say:
The Occupational Health and Safety Bill is now following a
similar course. Whilst the review and report of Chris
Maxwell, QC, involved consultation, the drafting of the bill
has not. It was only after second reading of the bill on
18 November, that we were able to access the entirely
rewritten 171-page legislation.
We are not aware of any urgency, practical or political, in the
passage of this bill. It raises a number of significant issues that
must be resolved prior to its passage. We believe it is in the
public interest that these issues be dealt with and the bill be
allowed to lie over until the autumn session of the Parliament.
We also hope for a return to the significant consultative
cooperation as a matter of routine practice in all significant
legislation.

Hon. T. C. Theophanous — That was my exact
argument about the WorkCover legislation when you
introduced it, so this is deja vu.
Hon. BILL FORWOOD — This is the Victorian
Bar Council and the Law Institute of Victoria mounting
this argument, which is in support of the position put by
all the major employer organisations and which we
thoroughly support. We argued in the other place and in
this place that the bill should lie over.
The only reason that has been led by the government
for not accepting the proposition that this bill lie over
are the words reputed to have been said by the Minister
for WorkCover that if it were to lie over the unions
would want to have the same number of amendments.
That is a very poor reason for not getting this legislation
absolutely right.
The report by Mr Maxwell was extraordinary in many
senses, and it is a very detailed document and one
which I think does him real credit. As he said to me, he
came relatively new to the issues here, he consulted
widely with people, he looked at the issues, and he put
them in this report for all to see, and then he invited
another round of consultation. I think, although I am
not sure, that Mr Maxwell probably has a Laborish-type
background, but I am not holding that against him in
any way, shape or form. I think he set out to do a
comprehensive job in the interests of Victorians, and I
think we can say that he did. There are parts of his
report that I do not agree with, but we have had those
exchanges between us.
But it is interesting for people to compare some of the
issues in the Trades Hall Council submission — as it
would be, I am sure, to compare submissions from
other people — in relation to occupational health and
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safety. The Victorian Trades Hall Council review of the
Occupational Health and Safety Act says that
consultation is a mandatory duty and that risk
assessment is a mandatory duty, and then argues for
enhanced rights for representatives, including resources
and training. It says on training:
Health and safety representatives to have access to advanced
training of five days and access to additional training for each
new standard as it is implemented. This training to be on the
same basis as the current training, i.e., on paid leave and paid
for by the employer.

It goes on to talk about enhanced representation rights.
We know, of course, from the legislation that there will
be only designated occupational health and safety
representatives, but that they will have deputies as well,
and they will be trained. The submission talks about
enhanced enforcement and prosecution, enhanced
involvement of unions in the management of health and
safety, and I recollect that somewhere it actually asks
for enhanced union right of entry, which we will deal
with in more detail later on. There is no doubt that a
substantial amount of the ideas of Trades Hall were at
least considered, and that some have been reflected in
the legislation before the house today. I am not opposed
to that; I think they have every right to have their input
as well, but what the government needs to do is
separate the union desire and right from the workplace
desire and right — and the great failing of this
legislation hinges on that particular problem.
We all agree that everybody should be involved in
occupational health and safety, and in the bill this is
spelt out in clause 4, which deals with the principles of
health and safety protection. It says in subclause (1):
The importance of health and safety requires that employees,
other persons at work and members of the public be given the
highest level of protection against risks to their health and
safety that is reasonably practicable in the circumstances.

We can have a discussion about reasonably practicable,
which is a substantial part of the Maxwell report, and I
am sure we will. It goes on to say in subclause (2):
Persons who control or manage matters that give rise or may
give rise to risks to health or safety are responsible for
eliminating or reducing those risks so far as is reasonably
practicable.

Then it says in subclause (3):
Employers and self-employed persons should be proactive,
and take all reasonably practicable measures, to ensure health
and safety at workplaces and in the conduct of undertakings.

I say, outright: why is the word ‘employees’ not
included in clause 4(3)? Why does it not read:
employers and self-employed persons and employees
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should be proactive? Why should the employees not be
as equally proactive as the employer and the
self-employed people? If this is about occupational
health and safety and getting the best system, surely we
should be saying to the employees that they have equal
rights and responsibilities in relation to safety in the
workplace. I do not have a lot of time, which is
disappointing to me, because there are so many things
that we need to cover with this piece of legislation. Let
me turn to some of the other clauses in this bill.
I want to particularly turn to clause 32, ‘Duty not to
recklessly endanger persons at workplaces’. This is the
clause that gives the capacity for five years’ jail for
people who recklessly endanger persons at the
workplace. At the outset I should say that I do not have
any problem with this clause. It is a direct lift of
section 23 of the Crimes Act, with the addition of the
words ‘in the workplace’ — I think that is absolutely
accurate. Section 23 of the Crimes Act says that people
who, without lawful excuse, recklessly engage in
conduct that places or may place another person in
danger of serious injury are guilty of an indictable
offence.
This requires the criminal test, the criminal standard
that you need to be aware of the actions you are taking.
This, of course, goes to the case that we know so
well — of the worker who went to his employer and
said, ‘This truck’s brakes are shot; I’m not driving it’, to
which the employer responded, ‘You don’t drive it, you
haven’t got a job’, and after which the bloke got in the
truck, because he needed a job, drove it out the door,
and the brakes failed and it was a catastrophe. Frankly,
there is no-one in this house who excuses that person
for his actions — no-one; I know that. If people
recklessly endanger other people in the workplace or
elsewhere, we should chuck the book at them. What I
particularly like about this clause is that it applies to ‘a
person who, without lawful excuse’. It does not say ‘a
manager’, it does not say ‘a supervisor’, and it does not
say ‘the owner’; it says ‘a person’. While the devil will
be in the detail and the implementation, we on this side
of the house believe a person is a person is a person is a
person — and I do not care whether it is the union
representative. If a union representative recklessly
endangers somebody then they should be charged under
this clause as well as anybody else. That is what we will
be looking for in the implementation of the legislation.
I turn to clause 144, which is headed ‘Liability of
officers of bodies corporate’. This clause has substantial
fines and I have been advised that there is no obligation
on anyone to ensure compliance beyond their own role.
We will be exploring this in detail when we get a
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chance in committee stage. These words have changed
in the course of discussions that have taken place.
Clause 25 deals with the duties of employees. I think
this is a particularly good clause. It says:
(1) While at work, an employee must —
(a) take reasonable care for his or her own health and
safety; and
(b) take reasonable care for the health and safety of
persons who may be affected by the employee’s
acts or omissions at a workplace; and
(c) co-operate with his or her employer with respect to
any action taken by the employer to comply with a
requirement imposed by or under this Act or the
regulations.
(2) While at work, an employee must not intentionally or
recklessly interfere with or misuse anything provided at
the workplace in the interests of health ...

or safety. That is important because the government has
attempted to satisfy everybody that its intention is to
promote workplace safety. But the great
disappointment is that the legislation all falls down in
proposed part 8, which is headed ‘Authorised
representatives of registered employee organisations’,
which gives authorised representatives the right to visit
workplaces.
Let me make the point at the start that Maxwell’s
recommendation say that this should take place; there
should be the right for authorised representatives who
have been duly accredited through the Magistrates
Court to have access to workplaces. But he also said
that he thought it was not appropriate for them to have
access to workplaces where there already was a
designated occupational health and safety
representative who had been elected by the employees.
Honourable members know that this clause hinges
around the fact that there does not need to be a union
member at the workplace being visited, just the
capacity for someone who works there to be in a union.
So because the government did not pick up the
suggestion that Maxwell made — that this practice be
limited to the workplaces where there was not already a
health and safety representative — now we have the
circumstances where a member of a union that is not
represented in a workplace can arrive at the door and
say, ‘We believe that there is a risk in this workplace’,
and gain access despite the fact that there is already in
that workplace an occupational health and safety
representative.
This whole clause is about trying to protect a failing
union movement. Honourable members in this place
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know that the union movement has been in decline for
many years and that the numbers of union members
have been declining over the years. In the private sector
work force the number of people who are now
members of the union movement is about 17 per cent,
well below the 20 per cent — —
Hon. D. McL. Davis — Like an endangered
species.
Hon. BILL FORWOOD — Thank you; they are an
endangered species. Partly that is because of changes in
the nature of the way we work. I do not quibble with
some of those changes that have been picked up in this
bill — for example, the change to include psychological
workplace damage and issues of stress and bullying.
I was bullied in the workplace as a young kid. I will tell
a quick story. I was working in a shearing shed and one
of the shearers ran his handpiece up the back of my leg
by way of initiation. Everybody laughed but I am very
glad that he had a steady hand because he could have
hamstrung me by running a live handpiece up my leg. It
should not happen. It would not happen now but it did
then. We have come a long way.
We do not object to those issues, but it is important that
occupational health and safety should not be left to
people in the union movement who want to have a
brawl. The union movement is in decline and is, I think,
fearful of what might happen in the federal arena now
that the federal government has control of both houses
of Parliament. As a result the unions are trying to
extend their influence not through industrial relations
but through occupational health and safety. You only
need to read the Cole royal commission report for
examples of how occupational health and safety issues
have been misused by the unions for their own
industrial and political purposes. The great problem is
that this part of the act will institutionalise this right of
unions to go along and cause a barney.
Like many other people I have received a significant
amount of correspondence about union right of entry. I
am concerned about a letter that I think all members
received from Simonds Homes yesterday, which was
headed ‘Critically urgent’. I want to touch on the issues
in this letter. It says:
Union officials are union-driven and will muscle onto sites
with the pretence of a veiled occupational health and safety
issue with the ability to harass non-union members and
ultimately force innocent members of the public to become a
union member, not to mention disrupting an extremely
efficient, cost-effective housing producing workplace.

This is not a fly-by-night builder concerned about
getting away with something and not doing the right
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thing. This is Australia’s most awarded builder,
Simonds Homes, writing with sincere concern and
dismay. The person who wrote this letter, the
vice-chairman of the Housing Industry Association
technical committee, has been involved in the building
industry for over 20 years. His concern is that the bill
will be hijacked by union officials, and they will hijack
the residential building industry.
We know that the residential building industry is
primarily not unionised, but the commercial building
industry sector is unionised. We all know about the ‘No
ticket, no start’ rule; we all know about the fracas at the
Melbourne Cricket Ground; we all know the arguments
about whether or not federal funding will flow if there
is no automatic choice for workers as to whether they
belong to a union. This is a matter of grave concern.
The issues raised in part 8 are absolutely fundamental.
Despite the best endeavours of the government to
pretend that those issues are minimal, anodyne,
quarantined and of no great concern they are a huge
concern to people in the whole of the workplace not
just because unions are concerned that other unions will
try and muscle in; not just people, builders and others
who are concerned that their worksites will now be
visited regularly by people trying to recruit union
members and trying to use occupational health and
safety as an industrial weapon; but in general people are
concerned about whether there will be access to their
houses.
There is absolutely no doubt that under this legislation
there can be access to people’s houses — not to their
bedrooms, sure, but to their houses. Certainly I am sure
Mr Baxter will say ‘to their farms’. Whether or not a
union member is employed and no matter what words
are in this bill, there is no doubt that the union
movement can now arrive unannounced and have
unfettered access to a workplace.
The bill is specific in that it says that an authorised
representative cannot stop or ‘cause work to cease’,
which are the words in the bill. Let me tell the house
how they do it. They walk into the workplace, having
written on the card outside that they think there is a
problem in the workplace. The bill makes it clear they
have the right to consult with the employees in the
workplace, so they start consulting. They say to the
employees that under this act, ‘I have no right to cause
work to cease, but I am advising you, as an authorised
representative with training in occupational health and
safety, that this workplace is unsafe. If I were you I
think I would stop work. I cannot tell you to stop work,
but let me put it to you this way: if you don’t stop work
and something happens, you will be liable under
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section 25 of the legislation’. I remind members that
clause 25 puts duties on employees to take reasonable
care of themselves and of others. That has a penalty of
more than $180 000.
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I refer to the Federal Awards (Uniform Systems) Act
2003, which members can get from the table in front of
them. Section 29 is headed ‘Discussions with
employees’ and its subsection (3) states:

This legislation does say that the authorised
representative does not have the capacity to stop work
on a work site or in a workplace, but let me tell the
house it is not worth the paper it is written on. As
everyone who reads the legislation knows, there is no
doubt that once in the door, workers can be ordered to
stop work not because there is an unsafe workplace but
because of the intention of the authorised
representative.

The person may not enter premises if all of the following
conditions are satisfied —

I say again that if the workplace is unsafe, I have no
problem about people stopping work. They should have
the right to say, ‘That is dangerous, and I will not do
it.’. However, it should not be used as an industrial
weapon in any circumstances.

(c) none of the employees employed at the premises is a
member of a registered organisation.

I have so many other things that I want to touch on, but
there is one thing in particular that I want to address —
the issue of a group called The Brethren. One of the
disappointments I have regarding the legislation is that
the legitimate concerns of this group have not been
picked up. Changes were made, as I have already
outlined, by amendments in the other place. For
example, there was the capacity for authorised
representatives in the workplace to inspect and
examine. The word ‘examine’ has been removed. It is
different from inspect. The word ‘inspect’ means look
at the outside while ‘examine’ means take apart.
There was a discussion about it in the other place and to
the government’s credit, that was picked up. The
original clause 70 was removed from the bill. That
clause required that employers notify the name of every
health and safety representative and every deputy health
and safety representative, so it was administratively
difficult. The government found a different way of
doing it, but the concerns of The Brethren were not
picked up.
The Brethren are in an interesting situation. Invariably
they operate small workplaces, often with less than
20 people, and they believe — as I understand it, and
they can speak for themselves better that I can — that
while they should abide by the regulations of the
government, they should not be required to make their
workplaces open to authorised representatives or union
representatives. This matter has been dealt with in the
Workplace Relations Act and also in Victoria’s
legislation.

(a) no more than 20 employees are employed to work at the
premises; and
(b) all the employees at the premises are employed by an
employer who is the holder of a conscientious objection
certificate under section 267 of the Commonwealth Act
that has been endorsed as provided for in
section 285C(4) of that Act; and

This meets with their requirements, but what has
happened is a system has been found to accommodate
the peculiar requirements of this set of people who
operate businesses throughout the country. I do not
think any honourable member could object to that.
The Brethren met with me and they wrote to
Mr Stensholt, the member for Burwood in the other
place, on 30 November and to me again on
2 December. I passed this correspondence on to the
minister seeking that the minister do exactly the same
thing. All that was necessary was to put those words
from the uniform systems bill into this bill so that these
people would be treated in a way that is appropriate.
Let me tell members: I know what can happen. If an
occupational health and safety representative arrived at
the workplace of one of the members who fall into this
category, then I know that they are prepared to say —
politely — ‘We would like you now to ring the
Victorian WorkCover Authority if you have concerns
about safety in our workplace, ask it to provide an
inspector, and we will willingly let the inspector from
the government into our workplace’. I know that is
what they will say, because they do not want to go
against their religious beliefs. They want to have the
right to conscientiously object.
It is disappointing in the extreme that this particularly
relevant piece of information, which has been picked up
in the federal act and has been picked up by this
government in legislation passed as recently as 2003 —
the Federal Awards (Uniform System) Act 2003 —
was not lifted holus-bolus and replicated in the bill
before the house. This is not a big deal and is not going
to change the way the world works. All it was doing
was accommodating a group of people who have
unique circumstances, and it is disappointing that it was
not picked up by the government. In the committee
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stages of this bill I will be asking for commitments
from government members on the way they will be
treating people in this category.
I note from the clock that I have 9 minutes left, and I
should tell members that I have not started to deal with
the myriad of issues that flow from the legislation
before the house. I am very pleased that the work
Mr Maxwell has done has gone a long way to
improving occupational health and safety in so many
areas, but I am desperately sorry that we did not take
the extra time to get it right. I am pleased that this act
makes it clear that the inspectors are subject to the
authority of WorkCover, because there was an
argument in the past that they were a law unto
themselves. I am very pleased that the review system
has been brought in as well. I think that is very sensible.
I am also pleased that the capacity now exists for
inspectors to give advice on compliance. Nothing
aggravated employers and employees more than a
workplace inspector walking in and saying, ‘This is
unsafe, close it down; here is a prohibition notice’, and
the employer saying, ‘What do you want me to do?’,
and the inspector replying, ‘Not my problem; work it
out yourself’.
Hon. B. N. Atkinson — Which is what they do
now.
Hon. BILL FORWOOD — Which is what they do
now. Now they will be able to give advice on
compliance. I am very pleased also with the capacity
for speedy internal review of the decisions made by
inspectors. This bill is not all wrong, but it could be so
much better, and it would be miles better if we took out
the whole of part 8, which gives the union the right to
enter any workplace. I make the point again about this:
not only will they be required to be trained at the
employer’s expense but they will trained down at the
Trades Hall training school. This will be like the
building industry all over again. Yes, there are
accredited courses where you can get your red card, but
it is only the ones that the unions give that are going to
be valid. We have a declining union movement about to
be funded by the employers because it is a mandated
requirement under this bill that they all go off and be
trained at the Trades Hall training school. That is what
it is about; it is about employers putting money in the
pockets of the unions. It is not about occupational
health and safety, and that is the great worry about this.
In the short time left to me I will give members another
example about the lost opportunity. The Recruitment
and Consulting Services Association (RCSA) put out a
media release. It states:
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The Occupational Health and Safety Bill, introduced into
Parliament this week, fails to address one of the principal
recommendation of the Maxwell review, namely that
overlapping safety duties need to be clarified, especially with
respect to on-hired employees working at a third party’s
workplace.
In fact the draft legislation totally ignores chapter 11 of the
Maxwell review —

and I recommend that honourable members in this
place turn to chapter 11 to see what it is called. It is
headed ‘Control and responsibility’ The media release
from the RCSA continues:
which states that ‘unions and employers alike have submitted
that the existence of multiple overlapping duties breeds
confusion and frustration, and leads ultimately to a failure of
responsibility’.

If the government wanted to get this bill right surely it
would address that issue. Why has it not been
addressed? It is because on-hire companies are
anathema to the trade unions. They do not want an
on-hire industry. They are attacking it at every turn.
There is a parliamentary inquiry being undertaken with
a preordained outcome. It makes my mind spin that we
could have a preordained outcome for a parliamentary
committee, but what we know is that the labour hire
inquiry that has been set up by this government is
designed to knacker the on-hire industry — and who is
the loser in this? It is the people, the workers, the
employees who are not going to get the benefit of the
work done by Mr Maxwell.
We were told early on that the government intended to
pick up Maxwell holus-bolus. Of course that caused
some concerns because it had in it, for example, the
union right to prosecute. That is not something
opposition members agree with, and I am very happy
the government did not pick up that suggestion. There
are prosecution rights and increased penalties in this bill
that are perfectly adequate for the government to
introduce, and I am sorry I do not have the time to go
into the issue of prosecutions and who gets prosecuted.
I am also sorry that I do not have time to go into the
alternative methods of punishing people, like the
name-and-shame provision and other issues that this
bill contains. I just do not have the time to go into that
because I have been gagged by the honourable
members opposite and am limited to only 1 hour,
whereas honourable members know I have not even
started speaking about the important issues that are
raised in this particular piece of legislation.
There are so many things in this bill, but the great
problem is that we had an opportunity to get it right and
that has been squibbed. There are 2.2 million
employees in Victoria, and every single one of them
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has the right to a safe workplace. Every single one
needs employers who are focused on occupational
health and safety. Why is it that this government in its
arrogance will not take advice and allow this bill to lie
over so that we can actually get it right? That is the
great disappointment. I cannot put words into
Mr Maxwell’s mouth, but I suspect in my heart of
hearts that he must be disappointed after the work he
has done that the final opportunity was not given to
people so that we could get this bill right.
It would be remiss of me not to thank many people. I
have been living in relation to this legislation now since
the Maxwell review started over a year ago. I would
like particularly to thank my own staff and my
colleagues, in particular Bruce Atkinson. Mr Atkinson
is responsible for an amendment to this bill — the fact
that the word ‘occupier’ is no longer in the bill is
because of his contribution. I would like to thank,
Andrew McIntosh, the member for Kew in the other
place, who has also helped me. I have been greatly
assisted by the work of many of the employer
organisations, and I could have given the house quotes
from them all. I would like to thank them all. I have had
the opportunity and privilege of meeting with some of
their legal advisers, and I thank them as well. Finally I
thank the officers from the Victorian WorkCover
Authority and Minister Hulls’s staff. They have been
nothing but courteous to me, and they have done
nothing other than try to assist me to understand a
complex piece of legislation. I want to put on the record
my thanks particularly to James MacKenzie and Greg
Tweedly because of their leadership, but I also thank
the officers and others who have helped me so much.
Finally I thank the minister’s adviser, Ms Julie Ligeti,
who, despite the fact that I suspect she is a member of
the Labor Party and I know I am a member of the
Liberal Party, has done nothing other than help me to
get my head around these issues.
There are things we disagree with. The Liberal Party
vehemently opposes this bill because of part 8 and
because of the appalling decision of this government
not to allow the legislation to lie over so we can in fact
get it right. We oppose it with all our power and might.
It is just sad that at the end of the day the government
decided to politicise what should be above politics. This
is too important to get wrong. It is wrong because of the
arrogance of this government. It is wrong because in
the end the minister decided that he wanted — to quote
his contribution to the debate in the other place — a
piece of real ‘Labor legislation’ rather than a piece of
real Victorian legislation in the interests of all
Victorians.
Hon. W. A. Lovell — Labor first, Victoria second.
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Hon. BILL FORWOOD — Thank you, Ms Lovell.
It is sad on such an important piece of legislation that
we find Labor first, not Victoria first.
Hon. W. R. BAXTER (North Eastern) — We have
just heard a masterly presentation from the Honourable
Bill Forwood, and I congratulate him for the content of
his contribution to the debate. He has really summed up
how close we were in this bill to getting a piece of
legislation which the house could support across party
lines. That is not occurring because of the arrogance of
the Minister for WorkCover.
It goes without saying that occupational health and
safety is a very important community issue — we all
want safe workplaces. It has to be acknowledged that
we have made extraordinary strides in that regard over
the last 20 years. I could not help but think about that
last week whilst reading Stock and Land, in which there
was an obituary for the legendary Newmarket
auctioneer, Kevin Cochrane. There was a picture of him
auctioning a pen of bullocks at Newmarket. He was
standing on a 10-by-2 plank on the top rail of the cattle
yards. I thought to myself none of us would
contemplate doing that now, yet that was common
practice when Kevin Cochrane was at his zenith as one
of our best auctioneers. I do not know whether any
auctioneers and pencillers ever fell off the top rail at the
cattle yards. I dare say they did, but whether they did or
they did not, it was a very risky place to be. If one goes
to any cattle saleyards now one sees that there are
walkways with safety rails.
That is just one indication of how things have improved
in a couple of decades. We can look at other
examples — the initiative of Mr Hallam in this place to
introduce a subsidy to put rollover protection on
tractors, farm tractors in particular. That has become
compulsory and is a very good initiative. Whilst we still
have a number of tractor accidents on agricultural
properties in this state, there are far fewer injuries from
rollover accidents. Machinery, whether on farms or in
factories, is much better guarded than it used to be.
Some of that has come about because of new
technology and materials, but most of it has come about
through greater awareness of the dangers of machinery.
I often think back to my grandfather’s time and the
ancient machinery they were using — the chaff cutters
and the like — and how dangerous they were. I do not
know whether they appreciated at the time that they
were dangerous, but there were horrendous injuries. We
have improved so much.
We have also improved in the handling of dangerous
goods, particularly chemicals. A drum muster is going
on in north-eastern Victoria collecting used chemical
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containers. We have clearly improved our handling of
bulk goods. Fuel is now delivered in bulk, not in
44-gallon drums. We do not load bales of wool from
the ground three high onto semitrailers as we did when
I left school. We no longer use bags on farms — it is
bulk handling.
Factories now use pallets instead of individuals having
to lift heavy weights. Over the last couple of decades
we have inculcated a climate of safety. There is a
consciousness well-embedded in the community that
we all have a responsibility when it comes to safety in
the workplace and workers are not expendable. I do not
know whether any employer ever thought that. If you
listen to some of the rhetoric on the other side of the
house, you would think the industrial barons of the past
in the wild west considered their workers expendable.
Maybe they did — I do not know, but they certainly do
not now. The government has lost a tremendous
opportunity to build on that understanding, belief and
willingness we now have in the community to further
enhance occupational health and safety.
It goes again without saying that this is an important
bill. It is a rewrite of the 1985 legislation. The 1985
legislation caused a fair bit of angst in this place
because it was passed, along with two other major
pieces of legislation — the WorkCare legislation and
the dangerous goods legislation — the last time the
Labor Party had, albeit briefly, the numbers in this
house. But it would have to be acknowledged that by
and large the legislation has worked pretty well. I do
not resile from that, and I do not think the then
opposition was opposing legislation back in 1985 so
much on the grounds that it would not work but that it
just did not like the way it was being done at the time.
In retrospect it has been reasonable legislation.
I think that the government set out on a rewrite of the
1985 act after 19 years because it was an appropriate
time to review it; no-one could quibble about that. The
appointment of Mr Maxwell has been fairly well
regarded widely. I do not know Mr Maxwell, QC,
personally but I know of his reputation. He is a very
highly regarded Queen’s Counsel, and I think his report
is pretty reasonable. I do not agree with it all but in
terms of the consulting he has done, he would have to
be congratulated. He has got to grips with the issue, he
has pointed to some deficiencies in the 1985 act, and he
has made some pretty worthy suggestions. At least he
went out and consulted and gave everyone plenty of
opportunity to put in their two-pennyworth, and took on
board their comments. He has come back with a report
that is generally acceptable. It has one or two matters in
it that I would not go along with; nor would
Mr Forwood, and he has alluded to some of those.
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Having gone through that process it goes without
saying that this bill is outrageous because it just goes
too far. It goes far beyond updating the 1985 act and so
far beyond the worthy recommendations Mr Maxwell
made. The result is that the legislation is unbalanced
and unfair, and it will ultimately turn out to be
unworkable and counterproductive. We are going to
have a situation where there will be less investment in
this state because investors are going to look at this act
and consider that they are exposed to too much risk in
ways which I will elucidate in a moment or two. It will
certainly drive out some existing businesses that will
see it is not worth a candle to remain any longer.
Consequently, there will be a loss of jobs and to some
degree there will be an increase in the number of
injuries in some workplaces where older people —
proprietors of businesses — will take on tasks that
ought to be done by more fit, agile and younger
employees. This is because the employer, worried
about how exposed he might be, will take on those jobs
himself.
This bill brings into play that old class warfare issue of
‘them and us’. It creates a division between employer
and employee which should not exist and, in reality,
does not exist except in the minds of some members of
the government back bench and in the minds of some
unionists. They think that somehow or other every
employer is out to grind down his employees and has
no care or concern for their welfare. That is absolute
rubbish and a silly attitude. If it ever had any substance,
it certainly does not have any today. They ought to get
over it and get on with living in a society such as we
have today where there is equality and employers go
out of their way to look after their work force because
they have made such a huge investment in that work
force. Apart from that consideration, employers are
human beings and they treat other human beings
decently. With some of the emotional claptrap we hear,
you would think that was not the case.
Let us look at the consultation on this bill, and I support
Mr Forwood’s contention that the bill ought to have
been allowed to lie over until the autumn sittings of
Parliament. The member for Burwood in the other
place was traipsing around the place meeting people.
Mr Forwood referred to him as a ‘sponge’ — people
thought he was rather like a sponge: he said nothing,
just took it all in.
From the reports I have had that is giving the member
for Burwood in the other place far too much credit.
They did not think he was a sponge and took it all in,
they more or less thought he sat there mute and as soon
as it was over he departed and went on to the next
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place. They did not feel that their views were taken on
board or that their views were reported back to the
minister — and that is where they wanted the message
to go. They thought, ‘Who is this guy? We have never
heard of him. He makes no impression on us; he makes
no response to what we are saying. This just seems to
be a sham’.
Hon. P. R. Hall — It just goes right through him.
Hon. W. R. BAXTER — Yes, Mr Hall, perhaps
like a sieve — I’m not sure, perhaps it just fell straight
through.
The Victorian Automobile Chamber of Commerce, for
example, said:
The government has publicly stated that it is engaged in
stakeholder engagement on the amendment to the
Occupational Health and Safety Act but what has transpired
cannot in any way be construed as meaningful stakeholder
engagement, consultation or debate.

I have employers and employer organisations all over
the place making exactly that comment to me in writing
and also verbally. Of course we also had that famous
editorial in the Herald Sun last Saturday, which said:
The Bracks government seems to have forgotten that it was
democratically elected. Ramming controversial industrial
legislation through on the last day of the parliamentary year
was crude and dictatorial. The government ignored
widespread calls for consultation on the legislation that might
see employers jailed for first-time workplace breaches.

It talks about the union influence, and it says:
These unions already hold sway over the Victorian
government which accepted union demands on redeveloping
the Melbourne Cricket Ground for next year’s
Commonwealth Games, although it meant losing $90 million
in federal government funding. This was because unions did
want commonwealth building inspectors on site. But under
new Victorian legislation union inspectors are to be given
unfettered access to workplaces.

Again this is another illustration of the hypocrisy that
we see coming from this government. We have also
had the arrogant Minister for WorkCover, Mr Hulls, in
the Weekly Times belting Mr Bill Whitehead of the
Victorian Farmers Federation (VFF) simply because
Mr Whitehead had the temerity apparently, in the
minister’s eyes, to point out some of the implications of
this legislation for the great agricultural industries of
this state. Instead of the minister engaging with
Mr Whitehead in a constructive dialogue which might
have allayed some of the fears of the VFF, what does
Mr Whitehead get — a real belting in the Weekly Times
from this arrogant minister. I say it is very unfortunate
and unbecoming indeed that that is the sort of attitude
this government thinks it can demonstrate to
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responsible people in this state and particularly
office-holders of one of the most important industry
organisations in this state.
What is wrong with the bill? There are a number of
problems with it. It has some things right in it, as were
enumerated by Mr Forwood, but union entry is the
prime objection that anyone can have. There are also a
few other problems with health and safety
representatives, with the magnitude of penalties and the
lack of balance in their application. There are also some
issues in terms of the practical application of the
provisions of the bill.
Let us turn to the union entry provisions and ask: what
can they achieve? We already have properly qualified
inspectors employed by Victorian WorkCover
Authority (VWA) who are empowered to visit
workplaces, issue notices and give advice. This act
provides for them to give advice. They have very wide
powers indeed, and rightly so. No-one could object to
that. There is also a capacity for those inspectors to be
summonsed to a workplace if an employee there
believes there is an activity which may be contrary to
the occupational health and safety provisions. There is
every opportunity to have properly trained, properly
authorised and properly empowered people to enforce
the Occupational Health and Safety Act so why would
we want to authorise union officials to come along?
What can they productively add to the circumstance?
Why should they be put on this pedestal and be given
the right to visit a workplace, especially when there are
no members of theirs or any other union engaged at that
workplace, and particularly when we take note of how
union membership is declining in this state?
Mr Maxwell in his report on page 24 sets it out for us
all, so I need no longer quote figures from my mind that
I cannot substantiate, as I sometimes do in this house.
On this occasion I can substantiate the figures on no
higher authority than Mr Maxwell, QC. The report
says:
The level of union membership among Australian employees
declined from 42 per cent in August 1988 —

not very long ago —
to 23.1 per cent in August 2002.

Hon. Bill Forwood interjected.
Hon. W. R. BAXTER — Yes I will Mr Forwood.
That is a dramatic decline in union membership in a
little over a decade. The report goes on to say:
In 2002, union membership was higher among public sector
employees —
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it was 47 per cent —
... than private sector ...

In the private sector it was only 18 per cent. We can
now understand why — because there was more
coercion being exercised by union people in the public
service. I think we should note that this bill proposes to
give extraordinary powers to unions who represent now
a miniscule proportion of the work force and a
proportion that is in rapid decline. To go from 42 per
cent to 23 per cent in a little over a decade is an
extraordinary decline. It is an indication that the
workers are not interested in being in unions so why
would they be interested in having union officials come
to their workplace?
Hon. J. H. Eren — You know the answer to that.
Hon. W. R. BAXTER — I do know the answer to
that, Mr Eren. It is because the unions want to use the
visit as a recruitment drive. They want to have entry to
workplaces so they can then go about recruiting new
members — that is what this is all about. At the basis of
this is union survival. That is why they have demanded
that this government give them this right to get into
workplaces. Let us for a moment have a look at the
record of unions when it comes to productivity in this
state, looking after the workers and supporting the
industries of this state. Who can forget Craig Johnson
and the — —
Hon. J. M. McQuilten — He is in jail.
Hon. W. R. BAXTER — Yes, he is in jail now —
he got his comeuppance, Mr McQuilten. That is
certainly one example of union use of power.
What about the Saizeriya example out at Laverton? We
know how occupational health and safety is so often
used as an industrial lever. One only has to have a look
at the Cole royal commission into the building industry
to see how occupational health and safety issues are
used by the unions to generate disputes in workplaces
which are very hard for the employer to deal with. As
Commissioner Cole found and put in his report, they
are not OHS issues at all but are simply being used as
an excuse.
Mr Forwood read out parts of a very good letter from
Simonds Homes that indicated the sort of fear and
concern out in the community about what union entry
rights are going to do. I will not quote again the parts of
the letter that Mr Forwood cited, but I want to make
further reference to the letter because it also says:
Any suggestion that union powers are fettered and balanced is
unrealistic. Union officials and organisers will interpret these
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laws in their broadest sense in order to get on to our sites,
with the inevitable impact on our industry.

The writer of this letter does not make that allegation
out of the blue sky off the top of his head. He is basing
it on experience he has seen elsewhere, particularly in
the commercial building industry. He then goes on to
say:
History has shown that commercial union sites’ costs are
30 per cent higher than non-unionised sites, which will impact
severely on an already decreasing residential housing market,
not to mention the impact this will have on the first home
buyer in newer areas in the outer suburban areas of
Melbourne. A unionised housing industry will inevitably lead
to higher costs, higher prices for housing and a worsening of
an already severe affordability crisis for potential home
owners.

This government, which so often talks about assisting
first home buyers and the like, is actually playing into
union hands, which will put up the costs by 30 per cent.
Lest it be thought that it is only the big employers that
are concerned about that, I will quote a letter from a
small builder in my electorate of North Eastern
Province. It is dated 14 December — so it is this
week — and it says:
We wish to voice our opposition to the proposed laws
regarding union access on to Victorian housing sites. We
believe it to be a huge threat to productivity and efficiency in
our industry and it will be counterproductive. It also poses a
threat to housing affordability and our right to trade free from
union interference.

This is the sort of view that is out there in the
marketplace. This is the sort of legislation that will
drive people like this builder across the border,
interstate, elsewhere, because they see that their
livelihood is going to be put under threat by allowing
unfettered union entries to the sites.
Now the government says, ‘We are only doing this
because other jurisdictions allow it’. I say that in itself
is not a justification. There has to be a more
fundamental reason before we would allow that. The
government says, ‘Right of entry is in the federal
Workplace Relations Act under the commonwealth’.
Yes it is, to a degree, and a degree that is likely to be
much more restricted after 1 July 2005, I can advise the
house. Most of the entry provisions that apply in other
jurisdictions do so upon notice — 24 hours notice at
least. Does this provide for any notice? No. You can
have a union official arrive at your premises and barge
in before he has to make any announcement that he is in
the vicinity.
Hon. R. G. Mitchell — What is wrong with that?
Have you ever actually worked somewhere where they
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have deliberately taken guards off machines and things
like that?
Hon. W. R. BAXTER — There we have
Mr Mitchell, who yet again demonstrates his profound
ignorance — —
Hon. R. G. Mitchell interjected.
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! I ask Mr Mitchell to
maintain order.
Hon. W. R. BAXTER — I want to say — and
perhaps Mr Mitchell’s intervention is apposite to
this — what about farms and home-based industries? I
know the bill says you cannot go into the residential
part of the dwelling, but there is a very narrow divide
on farms and in other home-based industries as to what
is the residence and what is the workplace. I can see
that you could get up one morning in your own home
and find a union official inside the back door. Is that the
sort of thing we are trying to put in the statutes of this
state?
Mr Smith — You are scaremongering again!
Hon. W. R. BAXTER — Mr Smith says I am
scaremongering. Perhaps if the union movement had a
much cleaner record in the way it conducted itself I
would accept that I was scaremongering, but the fact of
the matter is that I can produce numerous examples of
evidence of what has happened in the past. What this
bill does is to give every opportunity for that sort of
activity to be expanded exponentially, and I think it is
beyond the pale. It ought to be opposed, and we are
opposing it.
Worse still, the bill says the union right of entry applies
if there is reason to believe there has been a suspected
breach. There is no time limit on this aspect. When did
the breach occur? It could have been years ago, but the
bill does not make clear any sort of time constraints on
that. It will be very easy indeed for a union official to
conjure up a reason to get inside a workplace even
though none of its members or those of any other union
for that matter are employed there.
Hon. R. G. Mitchell — Never let facts get in the
way!
Hon. W. R. BAXTER — Well Mr Mitchell, I am
standing by to hear your contribution. We have sat in
this house now for two years and heard you whinge and
moan from the back bench, but we seldom hear you
express your own views. We look forward to it today.
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It is also going to lead to great scope for malicious
reports to be lodged — for example, someone who has
been dismissed is likely to make a report to a union, and
we will have that sort of entry being made on a
malicious pretext. The union movement has an
atrocious record when it comes to those sorts of things.
Its own power plays, its factional battles, its turf
disputes — this sort of entry plays into their hands.
One of the things that I want to say which is quite
serious, and which I regret having to say, is that this
union entry provision could lead to corruption. It could
lead to a circumstance where the brown paper bags
come out, and regrettably we have had evidence in the
past of people asking for bribes. As an employer in
Wodonga said to me on the phone yesterday, ‘This
legislation is going to lead to the opportunity of paying
off union officials’.
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — We should be opposing
graft and corruption. We are fortunate to live in a nation
that is mercifully free of that sort of activity. We should
not be putting legislation on the statute book which
encourages graft and corruption.
The other important aspect I want to talk about
concerning union entry is the matter of quarantine,
particularly in the agricultural industry, the pig industry,
the broiler industry and so on. Places where there is a
sign on the gate which says, ‘No unauthorised entry’
because you might bring in disease, swine fever,
whatever it might be. Nothing in this bill says that a
union official has to take any notice whatsoever of that
quarantine barrier, and we are therefore exposing our
great agricultural industries to risk from union officials
barging into piggeries and chicken sheds or the like on
the pretext of occupational health and safety matters
and completely ignoring the quarantine arrangements.
We cannot afford to put our industries at risk in that
way. I believe the bill ought to be defeated, and any
new bill that comes in must take account of the
quarantine provisions that are so important to our
agricultural industries.
I also want to say something about health and safety
representatives. We know they are provided for in the
current act and it is acknowledged that to a degree the
system has worked reasonably well. In my view the
representatives are now going to become tin gods: they
will become unsackable. If you have a health and safety
representative in your workplace who is no longer
doing the job and you want to dismiss him on whatever
grounds, he will be able to allege that he was put off
simply because he was the health and safety
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representative. What makes it even more serious is that
clause 77 puts the onus of proof on the employer to
prove that the health and safety representative was not
dismissed simply because of his work — —
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — No, I do not think it is
reasonable. No matter on what grounds a health or
safety representative might now be dismissed,
Mr McQuilten, they will resort to this provision and
allege that that was the reason they were dismissed, and
it will be very difficult for the employer to prove
otherwise. He should not have to prove it. There ought
be the usual onus of proof. It should be upon the person
who is making the allegation, not the person who is
having to defend themselves against the allegation.
That is a very unfair provision. It means that eventually
you will have passengers as employees because you are
not going to be able to get rid of people who are no
longer doing the job.
We have heard the case about training costs. People are
going to be able to go off for training, not just
initially — and maybe that is acceptable — but it
clearly provides for them to go off, almost on a whim,
to alleged updates of training all at the employer’s
expense and all at very little notice — 14 days. Off they
go; and as Mr Forwood said, they are likely to be
trained down in Lygon Street in any event because
presumably the unions will hold the accredited training
courses. Again, the employer is being hung out to dry
with very little control over what costs he is going to
incur or how often he is going to have an employee
away. Basically they are going to be able to swan off
whenever it suits them, and I think that is completely
untenable.
What about sanctions? This is where the bill is so
unbalanced in that it applies to one but not to the other.
If the health and safety representative is found by the
courts to have transgressed — and I refer honourable
members to clause 56(2) which states:
If the Magistrates’ Court is satisfied that the ground in
sub-section (1) is established —

that is, if he has done something to disqualify
himself —
... it may disqualify the health and safety representative for a
specified period or permanently.

There is absolutely no penalty at all. There is no
monetary penalty — nothing. Compare that with the
sorts of penalties that the bill imposes on employers —
nearly $1 million for a corporation and $180 000 for an
employer. It is a very unbalanced circumstance where
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you can have a health and safety representative found
by the court to have done something that merits
disqualification, but gets no penalty other than a slap on
the wrist. Mr Forwood dealt at some length with the
issue of industrial manslaughter.
I want to make a comment or two about that as well,
and like Mr Forwood I welcome the fact that the
government has not proceeded along lines that it
attempted to do twice in the 54th Parliament by
amending the Crimes Act to introduce a crime of
industrial manslaughter, because that was clearly over
the top. The government put in a substitute offence of
‘recklessly endangering’, and I think the house can
probably accept that as a reasonable provision. The
courts obviously have on many occasions examined the
legislation and made decisions on what is reckless; it is
a fairly well defined concept within our law. However,
it is accompanied by a pretty severe penalty — up to
five years imprisonment, including for a first offence.
That seems to me to be totally out of kilter with the sort
of conduct or penalties that are usually imposed
through other pieces of legislation. It is most unusual
for such a severe penalty to be imposed for a first
offence.
The fact that this charge could be made against
someone who is quite remote from the workplace, who
was not there at the time the incident occurred, who is
not at that place in any event but is somehow or other
considered to be responsible and to have been reckless
again, to some extent, goes too far.
One of my concerns is that there is no definition in the
bill of what constitutes a ‘severe injury’. The provision
refers to ‘severe injury’, but there is no definition. We
had a definition in the industrial manslaughter
legislation in the last Parliament, and I would have
thought it might have been appropriate to include the
definition on this occasion because it seems to me that
without a definition, people can be fearful and can
believe that they are in the dark. That can have a
counterproductive outcome because people will go out
of their way to distance themselves from appearing to
have any responsibility at all in that particular aspect of
the workplace whereas if we had a clearer definition of
what this clause is on about, people would not have the
incentive to distance themselves from being involved in
the maintenance of a safe workplace.
I do not want to say that in general the penalties are
horrendous but, putting aside the imprisonment and the
fines — not only for this serious offence but for all the
offences in this legislation— which talk about
$1 million for a corporation and $180 000 for an
individual, they are simply of a nature that could cause
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bankruptcy. Nearly every family business or one-man
business in my electorate, if it were unfortunate enough
to cop a fine of $180 000, would have very little option
but to shut its doors and close down. A fine like that
would put them out of business. We might say people
are not often going to be fined that amount except in the
event of a very serious incident, and that may well be
so; but we know that accidents happen and we know
that we are not going to have a workplace that is
completely free of injury. I do not think part of the
penalty should be to put a business into bankruptcy, and
I am fearful that this legislation will do just that.
Finally I will make a couple of comments on the
practicality of the implementation of this legislation.
Maxwell went to some length to set out his vision of
how a new occupational health and safety act should
work in terms of degrees and taking into account a risk
profile. I commend that. But I sometimes get the
impression from talking to people who work in the
Victorian WorkCover Authority and in the public
service generally that their concept of risk is limited.
There is a sort of public service mentality which says,
‘This needs to be done and we will pay the bill
afterwards, regardless of what it is’.
I say that is not how private businesses work, and that is
because they do not have an unlimited bank account,
and they have a bottom line to meet. If they are not
making a profit, they are out the door and jobs are lost
anyway. We cannot wrap everyone in cotton wool. Just
walking across Spring Street involves a risk, but we
need to have a graduated system for deciding what is
reasonable. My colleague Mr Bishop and I have spent a
fair bit of time talking about farm silos and what will be
the safe work practice on them in the future, taking this
bill into account. There seems to be a view in some
areas of the authority that farmers are running up and
down silos every week; the reality is they are not. On
most occasions a silo might be climbed only three or
four times a year. Most of the time they are empty, they
are used only at harvest, so there has to be some sort of
graduation in all this as to what is practical.
Farmers are scared that they will not be given proper
guidance as to what is expected of them. We had the
height regulations come into operation in March this
year, and we are still awaiting firm advice from the
authority as to what is an acceptable means of
implementing the regulations, particularly in relation to
silos. We have manufacturers who produced silos this
season without any ladders at all. They were not sure
what was required of them so they took the view that
rather than be exposed to some sort of risk that they had
an unsafe ladder on the silo, they would put none on at
all. A farmer has to get in a silo on some occasions, so
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the result of that was we had farmers leaning portable
ladders against the silo!
Hon. P. R. Hall interjected.
Hon. W. R. BAXTER — An extension ladder,
Mr Hall, that is right. Clearly this is a less than
desirable activity in terms of safety, but these are the
sorts of outcomes you get if the cart gets before the
horse. What we need and what I implore of the
government is a much better understanding within the
Victorian WorkCover Authority of the practical
implications of operating a workplace, particularly a
small workplace or an agricultural workplace, because
what we have at the moment is just causing confusion
and fear. It is causing fear. It is causing employers to
walk away from employing people. If employers can do
it themselves, they will do it. That is not desirable at all.
I say this to the government: this bill ought to be able to
lie over during Christmas and the new year. The
government ought to go back to the drawing board. The
opposition and The Nationals acknowledge that the
genesis of the bill is acceptable. It just goes too far with
respect to a number of aspects, particularly about union
entry and a couple of other issues that I have
mentioned. The community has a willingness to
cooperate. There is a desire to operate safe workplaces,
but at the moment there is also a fear that this
legislation is going to allow unions to run roughshod
over workplaces and to intimidate employees and
employers. There are also fears that the Victorian
WorkCover Authority is going to find itself dancing to
the tune of the unions to some extent because of the
power that the unions have been given in this
legislation.
The real scare that went through my community was
when the Minister for WorkCover read the last words
of the second-reading speech in the other place, which
were, ‘This is real Labor legislation’. That sent the
wrong message. That is why the government needs to
let this bill lie over until the next session. The
government needs to consult over Christmas and the
new year and come back to this house with a revised
bill that we can all live with.
Mr SMITH (Chelsea) — Over the last few days I
have spent a great deal of time deciding how to
contribute to this bill. I am aware that it is a rare
opportunity to rip into opposition members and those
they represent. As I stated in my inaugural speech, I
came here to — amongst other things — represent the
best interests of working people. I intend to do that
today. As there have been 29 workers killed this year,
32 000 WorkCover claims last year and an increase of
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0.03 per cent claims this year to date, the time for
arguing is over. If we are to ever reduce those statistics,
it will only be as a result of a cooperative and collective
approach among employers, employees, political
parties and government departments working towards
that common goal. I am not going to rip into opposition
members despite the fact that the contributions of the
two previous speakers gave me plenty of reasons to.
However, I will not resist the chance to highlight some
of inaccuracies they have put on the record today.
I took the opportunity to sit in the Legislative Assembly
last week to listen to the contributions of two members
of the opposition, including the Leader of the
Opposition, Mr Doyle. I was particularly disappointed
because he lost an opportunity to do something
constructive rather than take the traditional adversarial
line about them and us. He simply ran the old fear and
smear campaign about the big, bad union bogeymen
coming to get us: Shut and barricade your doors, they
are coming and are being assisted by the government!’.
Firstly, it was nonsense, and secondly, it was very
disappointing that Mr Doyle and his colleagues had
missed the opportunity to do something constructive.
Whether opposition members understand it or not, the
reality is that this government is determined to do what
is needed to improve the safety standards within the
workplace and to do what it can to help working men
and women not only go to work but to come home. In
his contribution, Mr Forwood talked about an incident
involving his brother. I could have made a snide
interjection like, ‘What did the union do? Did he talk to
his union?’, but the matter was too serious and personal
to be flippant about. Even though I have just said that, I
do not mean it any other way. I agree with Mr Forwood
when he said that we have all heard or have had
personal experience of working people being banged up
or worse in the workplace.
I would like to put on the record one particular case
which was not only gut wrenching but very close to me.
A personal friend, Liz Mobayad, was very active in the
Labor Party. Her father was a long-time member of the
Australian Workers Union and a road construction
worker. He drove plant and equipment et cetera.
Unfortunately he had been killed on the CityLink
project when his steamroller rolled over the edge. This
motivated Liz Mobayad to become a very strong
advocate of safety in the workplace. She moved heaven
and earth to the point where — and this is fair to say —
she did some personal damage to her health. Last year
she unfortunately had a heart attack and passed away at
34 years of age. It reminded me of not just the
immediate impact but the flow-on effect that these sorts
of tragedies can have. I have seen them first hand.
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Fellow workers can be traumatised to the point where
they are unable to work for quite some time and need
counselling. I am not laying blame. I have seen
accidents that should never have happened.
Unfortunately it has happened as a result of workers
taking chances that they should never take. Earlier this
week in my contribution to the Accident Compensation
Legislation (Amendment) Bill I said that it is a fact that
workers take unnecessary risks occasionally.
Sometimes they just want to demonstrate that they are
good employees and as a result push the envelope.
Sometimes they are encouraged to do that. It is human
nature, and it takes a strong supervisor, employer or —
whether the opposition agrees or not — union delegate
to rein those people in to make sure they comply with
safe working practices.
All those things in the melting pot tell us that things are
not quite right in the workplace. The government took
the view that it was time for a review. The opposition
says that was at the behest and insistence of the union
movement, but that is not true. The government
engaged Mr Maxwell, QC, to undertake that review. It
was the first in 20 years, and I might add that the
Occupational Health and Safety Act 1985 was one of
the rare things we were able to achieve in this house in
that little window of opportunity we had when the
Labor Party controlled both houses. What a good thing
it was! How many workers have benefited from it? We
will never know, but many employees — and
employers — have benefited as a result of that 1985
act. There has been an enlightening process going on,
and more and more employers understand the bottom
line benefits of having a safe workplace. They spend a
lot of time and effort in training people, and they do not
want to lose employees to other employers or to injury;
it is not in their best interest. I have to say that most of
them have a human nature as well, and they genuinely
care about the people who work for them.
What we have done is put in place guidelines,
regulations, laws, penalties et cetera to assist that
process. Those on the opposite side come in here and,
as I said earlier, engage in union bashing and run the
old tried and true line, ‘The world is going to stop
tomorrow; they are going to be able storm over the top
of your property and tear down the barricades. God
knows what will happen’.
If they want to make comparisons with other states, I
will do that a little later. But, at the end of the day, I
genuinely believe we are not going to improve the
workplace if we maintain the differences between us
and encourage our constituents to oppose the other side.
Mr Baxter referred to Mr Bill Whitehead, deputy
president of the Victorian Farmers Federation (VFF).
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Hon. W. R. Baxter — A good man!
Mr SMITH — He may well be a good man, but I
am not sure I agree with his views. I have a letter here
setting out his and the Victorian Farmers Federation’s
position on the Occupational Health and Safety Bill that
we are now debating. If we are ever going to overcome
the attitudes that currently exist on both sides of this
particular fence, there is some way to go. I will read this
letter of 17 November into Hansard. It states:
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Whose interest is that in? Certainly not the members’
interests. What are they going to say when there is a
recurrence of a farm accident that could have been
prevented if the earlier one had been reported? They
will say, ‘Blame the government’ or, ‘Blame the union;
it did not get out here and tell us’. It is just nonsense.
This is the result of people on the other side of politics
convincing their constituent base that they are right and
that we are the bogey people. Au contraire!

I am writing to you on behalf of the Victorian Farmers
Federation to express concern and dismay at the lack of wide
community consultation carried out by your government in
regard to the new Occupational Health and Safety Bill
currently before Parliament.

I have another letter, which disturbs me — not
greatly — but still it disturbs me. It is from a local
construction company in my constituency. Again I say
that this is a result of the scare campaign being run by
those opposite. It states:

Whilst Minister Hulls has publicly stated that there has been
wide consultation with both employer groups and unions on
this issue, the VFF as well as other employer groups believe
the consultation has been at best a token effort.

It has come to my attention that the current Victorian Labor
government is intent on giving unions unrestricted right of
entry to domestic work sites under the guise of occupational
health and safety legislation.

During the Maxwell review, in which the VFF and many
other groups participated, significant concern was raised
about a number of issues raised by Maxwell and his
subsequent recommendations.

If this legislation is passed, the current Labor government will
go down in history as the people who stuffed the domestic
building industry in Victoria. As a registered builder and
voting constituent of this electorate I will not tolerate this.

We now believe that many of those recommendations will be
included in the new act. Whilst we could have accepted, and
even worked with the government on these concerns, it now
seems we won’t know anything until the act is passed by
Parliament.

A campaign to enlighten all contractors, suppliers and
families directly and indirectly affected will begin
immediately. This will be a campaign which Labor can
ill-afford if it has any hope of holding government in your
lifetime —

If Maxwell’s recommendations are converted into the act, we
have grave fears that the workplace will become more
uncertain, employers become less likely to employ staff
(particularly in our industry) and, therefore, more likely to
incur a greater level of injury in the workplace.
The agriculture already experiences an unacceptably high rate
of injury and death, and the VFF has been trying to encourage
members to more openly report workplace injuries so that the
industry can get a better understanding of the true extent of
the workplace safety in the farm sector.
With the new legislation and the consequent uncertainty that
it will bring, the VFF would have to seriously consider
whether it is in our members’ best interests to report
workplace injuries. The new system will, by nature of the
legislation, become more adversarial, and the government
will not achieve a safer workplace in this state.
I urge you to consider ...

How responsible is this gentleman and his organisation
when, on the one hand, he says they have been
encouraging people to report injuries — because
everyone in this game knows that if you report injuries,
you reduce the likelihood of their recurring; it is the
responsible thing to do — yet then, on the other hand,
he says that they may have to encourage them not to do
so? I am just gobsmacked, to tell members the truth!

I am glad he is concerned about me! —
We will publicly expose the uncaring attitude of specific
Labor members and the lack of concern for the community.
It is time you woke up and got in touch with reality when it
comes to people’s opinions on unionism — lazy, disruptive
thugs who could not hold down a job in the building industry
because they are generally of such poor character.
We as builders have put up with a lot of rubbish from this
current Labor government with the decaying of the planning
regulations, outrageous WorkCover fees, insurance rip-offs
et cetera.

Guess who he votes for! But that is again indicative of
how far the government has to go to bridge the gap and
get people working together. Members know how
difficult and dangerous the construction industry is. I do
not for one second contend that everyone representing
workers in that industry is as pure as the driven
snow — it is a hard game, on both sides.
Mr Baxter in particular alluded to concerns about
penalties et cetera. In the limited time available to me I
point out that the proposed penalties are similar to those
in other states. The maximum of $900 000-odd is far
from excessive. Someone who deliberately sets about
doing something or avoids taking action about
something they are aware of that results in a person
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being seriously injured or killed should pay — because
that man or woman and their family are paying for the
rest of their lives. I find it interesting that the federal
Liberals are considering introducing legislation that will
provide jail terms for people found to be involved in
unfair trading or participating in cartels. They agree that
they are serious offences, but it is not a serious offence
for someone to hurt or kill a worker in a workplace!
Where are their priorities? Members of the opposition
need to understand what is really going on out there and
demonstrate that they actually care for working people,
as members on this side do. Members of this
government do not resile from the fact that we have
done and will continue to do what is necessary to
improve the safety of workers in the workplace, to the
benefit of not only them and their families but also
employers. We have no doubt that this is good
legislation. It is a work in progress. I commend the bill
to the house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the
Occupational Health and Safety Bill. In doing so, I
indicate that the opposition supports some aspects of
the bill but is very concerned about others. I note the
erudite contribution of the Honourable Bill Forwood
and compliment him on the work he has done on this
very important legislation. I also compliment the
honourable member for Kew in the other place,
Andrew McIntosh, for the work he has done on the bill.
I will not recap every comment on every aspect of the
bill. The Honourable Bill Forwood and the Honourable
Bill Baxter have presented the significant concerns of
sections of the community, including the business
community, about how the bill will operate. I place on
record my support and the broader support of the
Liberal Party for some of the aims of the bill: the
securing of the health, safety and welfare of employees
and other persons at work; the elimination at the source
of risks to the health, safety or welfare of employees
and other persons at work; ensuring that the health and
safety of members of the public are not put at risk by
the conduct of employers and self-employed persons;
and providing for the involvement of employees,
employers and others in the implementation of health,
safety and welfare standards.
Most of those aims are strongly supported by the broad
community, but many are concerned about the way the
government has gone about producing this bill.
Mr Forwood has laid out the history of the Maxwell
inquiry, from which useful and relevant
recommendations were made. Only some of those were
picked up by the government; others have been
dismissed. The Maxwell inquiry undertook community

Thursday, 16 December 2004

consultation on many issues, including the
establishment of a more modern and satisfactory
occupational health and safety system. The opposition
supported that opportunity to have input.
Nothing could be more different than the bill that was
introduced in the lower house on 17 November and
forced through it late last week and is now to be
crunched through this house. That is not sufficient time
for the community — employers, employees, industry
groups and other sectors involved in Victorian
industry — to understand and make representation on
this complex legislation.
I intend to confine most of my comments to the area for
which I have responsibility in the Liberal Party — that
is, the health sector. Last week I took the opportunity of
writing to many hospitals, health services, community
organisations, employer groups and others across the
community in both the country and city. I have received
a flood of responses expressing great concern. I note the
position taken by the Victorian Healthcare Association
(VHA) and the important comments made by it on
Friday. It is worth putting on the public record the
position of the association and the concerns it expresses
about the impact of the bill on hospitals and health
services in Victoria. In its news release of last Friday,
the association indicates that it has concerns about the
bill, which it says:
... has reached the second reading in Parliament without
proper consultation with key stakeholders, who should be
given the opportunity to undertake an impact assessment of
the legislation. It is believed that the expediting of this
legislation through Parliament could have an unnecessary
detrimental effect on health service practices and processes,
and in an environment where health service management and
boards already place a high priority on the safety of staff and
patients.
The association supports the general intent of strengthening
the legislation to underpin improved outcomes in workplace
safety. However, our members believe there are some
unintended consequences and impacts, particularly for the
government sector, that are inherent in the proposed
legislation. The process of changing legislation, especially
one that has such an overarching impact, should include
adequate time for reflection and analysis to understand the
system, financial impacts and to identify the feasibility of
implementing changes.

It is not as if there were any urgency. The bill
foreshadows a 1 July 2005 start-up date for the new
provisions. There is plenty of time. The government
could have let this bill lie over during the summer
period for further consultation and to allow industry,
community organisations, registered health
professionals and others to have their say. All these
consequences that have not been thought through are in
fact quite serious.
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I will continue with some aspects of the Victorian
Healthcare Association (VHA) news release, which
states:
Concerns include:
responsibility for any potential breaches of the act lie with
chief executives, line managers and boards. Full risk
management by the boards is impossible in an environment
where limited funding and rationing of capital funding means
there is little opportunity to influence, control or replace faulty
equipment and/or infrastructure within their budget capacity.
This is largely controlled by the Department of Human
Services, which under the legislation bears no responsibility.

So you have the Department of Human Services (DHS)
paying for things but the line managers responsible for
the safety outcomes are unable to control the financial
inputs. That is clearly a tension which the VHA has
correctly highlighted. The statement continues:
Whilst the words ‘reasonably practicable’ are included in
sections 21(2)(a) in respect of ‘provide or maintain plant or
systems of work ...’ and 22(1)(a) in respect of ‘monitor the
health of employees ...’, the terms are ambiguous enough to
leave them at the mercy of interpretation by individual
inspectors and/or legal interpretation.

Nothing could be more accurate. The statement goes
on:
Section 26 also imposes new duty on a person who has, to
any extent, the management or control of a workplace and
responsibilities for contractors and their employees, which is
of great concern for ‘Outreach’ and home care services
generally.

I can only echo that concern. I spoke last night to a
series of nurse managers who have responsibility for
hospital-in-the-home programs and other similar
programs for providing services for people at home.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — It is going to be very
difficult, Mr Mitchell, when somebody is sent home
from the Seymour hospital in your electorate and a
nurse is required to follow up with a drip — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Davis to speak
through the Chair.
Hon. D. McL. DAVIS — Acting President, you are
quite right. In a situation where a nurse at the Seymour
hospital is required to provide a drip or other device at
work or in somebody’s home, the hospital authorities or
a contractor to whom that work has been outsourced
will be required to provide that so-called safe work
environment where they have little or no influence. The
consequences for the hospital-in-the-home and other
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home nursing and care activities have not been thought
through in this legislation. A number of bodies have
written to me to make that point, and I am very
concerned that the legal implications will impact
severely on the delivery of those key home services.
Goodness knows we do not have enough beds in this
state, with the state government having closed hundreds
of beds since it came to power — an outrageous move
that forces people out of hospitals earlier. Those people
will not get the care they deserve.
I will continue with the statement from the Victorian
Healthcare Association, which is based on legal advice
dated 24 November it obtained from Corrs Chambers
Westgarth. It is quite an early piece of information but
it nonetheless gives an idea of how short the time cycles
are here. The statement continues:
Section 87 gives unfettered right of entry to officers or
employees of unions who are permit holders if they suspect a
contravention, however, this directly cuts across the
employer’s duty, as they are responsible not only for their
employees’ welfare and safety, but also for patient safety and
privacy.

Let me be clear about this: what this bill invites us to
see is an unfettered right of access for a union
official — a blue-singleted thug roaming the wards.
That is what we are talking about, a blue-singleted thug
roaming the wards, and the chief executive officer and
the board and the line managers responsible for the
patients’ privacy and safety — —
Hon. R. G. Mitchell interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Mitchell will have
his turn.
Hon. D. McL. DAVIS — Mr Mitchell is not
concerned about what will happen at Seymour hospital
and other hospitals in his electorate where thugs could
enter hospitals — and would not be able to be
prevented from doing that by the chief executive
officer. They are public hospitals, and public hospitals
are facilities for all Victorians. I pick up Mr Mitchell’s
interjection, by which he indicated that they should not
go there. They have a right as Victorians and
Australians to go to public hospitals like the Seymour
hospital and not be harassed by union thugs on the
wards. I want to go further.
Hon. R. G. Mitchell — On a point of order, Acting
President, I ask you to ask the member to withdraw. He
has tried to put words in my mouth. I did not say they
should not go there.
Hon. B. N. Atkinson — You did!
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Hon. R. G. Mitchell — I said ‘He should not go
there!’.
Hon. Bill Forwood — On the point of order, Acting
President, it is well known in this place that you cannot
raise frivolous points of order. Mr Mitchell has a
debating point. He will get his opportunity, and he can
make his comments during the debate. There is
absolutely no capacity for Mr Mitchell to seek to have
this done this way. As he well knows, he can raise his
issues during the course of the debate.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! There is no point of
order. Mr Mitchell will have his turn to rebut the
arguments of Mr Davis later in the debate.
Hon. D. McL. DAVIS — I will continue with this
important statement:
Whilst generally supporting the notion in regard to the
‘general duty to consult’, which enforces employee
consultation with those who are likely to be directly affected,
mandates that any change to operational procedures, which
may affect the health and safety of employees, needs
consultation and also includes contractors and their
employees. This could broadly include any attempts at health
reform, procedures, changes to infrastructure, patient acuity or
roles and responsibilities, although there is no requirement to
achieve consensus or agreement, it is more than just simply
informing employees (section 36). This has proven
problematic in NSW, where they are currently issuing a code
of conduct to help both employers and employees clarify this
issue.

I compliment the Victorian Healthcare Association on
the very good understanding it has gained of this bill in
a short time. Many of its members, particularly in rural
areas, have written or spoken to me expressing similar
concerns, but I make the point that it applies equally in
the big city networks.
I also received correspondence from the Australian
Dental Association indicating grave concern about how
this bill will impact on dentistry practices. The board
has overarching responsibility for the conduct of
dentists and their practice, and nobody seems to have
thought about the interplay there. Again privacy is
raised as a concern. Dental records could be examined
forcefully by union officials, and I am concerned about
the privacy considerations that raises. I quote from a
letter received by me on 9 December:
As for the right of unions to have access to workplaces, it
would be entirely inappropriate to allow them to interrupt
treatment and interfere in the delivery of health services in
either public or private facilities. Apart from the interruption
to an already stressed service, there are privacy considerations
that dental and other health services providers are obliged to
address under other Victorian and federal laws, and these
must be respected.
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I am not sure how the government proposes to resolve
the tension between federal and state privacy laws and
the right of entry for union officials. We will seek some
clarification in committee. The dentists are also
concerned about radiation safety, chemical usage
requirements, material data safety sheet maintenance
and the Dental Practice Board of Victoria’s interest in a
number of these matters.
I am conscious that I have very little time. I thank those
who corresponded with me to inform me more fully
about the issues which need to be dealt with. I think
there will be a nasty impact on smaller country health
services where the boards, chief executive officers and
line managers will be opened up to enormous
penalties — up to five years in jail or fines of
$920 000 for corporations and $184 000 for individuals
for each and every offence or breach. That will frighten
the pants off many small country boards. People will
face a difficult decision about whether they want to
continue to serve their community on a country board
and open themselves up to litigation and possible loss
of assets. This will also cause insurance flow-ons. The
Minister for Finance, Mr Lenders, is responsible for the
Victorian Managed Insurance Authority, and he
admitted in question time last week that the VMIA has
not considered the insurance impacts. Let me make a
prediction — insurance costs will go up. There has
been no allowance made for that, and it will hit services
and the budgets of health services across the state.
Sitting suspended 1.02 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Land tax: increases
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Small
Business. I refer to the release of the Valuer-General’s
latest land valuations and indexation factors which will
result in a small business in Geelong facing a 542 per
cent increase in its land tax by 2006 for a property
valued at only $800 000. What complaints has the
minister, her office or her department received about
the huge, unjust and inequitable increases in land tax
now hitting small businesses all over the state?
Hon. M. R. THOMSON (Minister for Small
Business) — As the member is aware, I am not the
Treasurer of this state and therefore I am not
responsible for land tax. I want to talk a little bit about
the fact that under the Bracks government we have seen
the greatest ever overhaul of land tax. In fact when we
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came into government the threshold for land tax was
$85 000. That has been more than doubled to
$175 000 . The Treasurer and the Premier made
$1 billion worth of tax announcements around land tax
which saw that threshold increased to $175 000 and an
adjustment being made at the levels of $675 000
through to $1 080 000.
Hon. Philip Davis — On a point of order, President,
I believe the photographers in the gallery are in the
wrong place.
The PRESIDENT — Order! With respect to
photographers in the gallery, I sent a letter to all party
leaders indicating that they are allowed at either end of
the chamber, but they are not to be over on the corner.
Any photographer who breaches the guidelines I have
set out will be removed.
Hon. M. R. THOMSON — The government has
taken into account the need to change the land tax
scales. In fact we will see a reduction in the 5 per cent
land tax at the higher end down to 3 per cent over a
period of time. The Premier and the Treasurer made
announcements in relation to land tax, taking into
account the need to make changes — $1 billion worth
of land tax adjustments because of concerns the
government had. However, we have done it in a
balanced and financially responsible way.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
Minister for Small Business for her answer. On a
property valued at $800 000 people and businesses will
be paying an extra 672 per cent in land tax on the Bass
Coast, 542 per cent in Gippsland, 574 per cent in
Wodonga and 448 per cent in Bendigo by 2006. This
will be unfair. It will force small businesses out of
business and it will cost jobs. Therefore I ask: what is
the minister telling the Treasurer about the effect of
these increases in land tax on small business?
Hon. M. R. THOMSON (Minister for Small
Business) — I am very proud to be part of a
government which has brought in more than $2 billion
worth of business tax cuts. We will continue to act in a
financially responsible way to ensure we keep our
AAA credit rating while still ensuring we have a
taxation regime in this state which meets our needs.

Sport and recreation: Access for All Abilities
program
Hon. S. M. NGUYEN (Melbourne West) — My
question is directed to the Minister for Sport and
Recreation. I ask the minister to outline to the house
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how in 2004 the Bracks government is getting on with
the job and has supported more people of all abilities to
be involved in sport and recreation.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
his interest in inclusive sport and recreation
opportunities for people of all abilities. Often in this
chamber I talk about either community sport, grassroots
sport and recreation or what the state is doing in terms
of a leadership role in elite sport. But one of the things
that truly gives me great joy about being involved in
this portfolio is the work we have been doing as a
government in making sport and recreation more
inclusive.
I have spoken about that as recently as yesterday, but in
this particular year we have been able to do more with
sport and thus include more people of all abilities. That
is one of the great things about the Access for All
Abilities fund of which I would think members of the
opposition would be appreciative. I know they would
be concerned because we have heard them speak
recently about people with a mental illness or
otherwise, and I think they would appreciate that
including opportunities for people of all abilities in
sport and recreation is a tremendous way — —
Hon. Bill Forwood — On a point of order,
President, I draw your attention to the question asked in
this place yesterday by Ms Mikakos:
My question is directed to the Minister for Sport and
Recreation. I ask the minister to highlight to the house how
the Bracks government has listened and acted to improve
access for people of all abilities to sport, leisure, arts and
cultural activities?

I put it to you, President, that what we have is exactly
the same question with the substitution of the word
‘recreation’ for the words ‘leisure, arts and cultural
activities’. What we have — —
The PRESIDENT — Order! Mr Forwood will sit
down! I know it is the last question time of the sittings,
but I will direct members in this house to stand and sit.
Mr Forwood will raise his point of order and then it will
be ruled upon.
Hon. Bill Forwood — Thank you for your excellent
ruling. As you know, President, it is inappropriate and
against the rules of this house for any minister to
answer the same question twice in the same session. I
put it to you that the question that has been asked today
is almost identical to yesterday’s question.
Hon. J. M. MADDEN — On the point of order,
President, if the member had listened to the question
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and answer yesterday and listened to the subtlety of the
question today and the subtlety of the answer today, he
would appreciate that the questions and their answers
are significantly different. In raising the point of order
he has failed to recognise the subtlety of the issues I am
talking about.
The PRESIDENT — Order! I made a note that the
question asked by Mr Sang Nguyen requested the
minister to advise the house what the government had
done in the year 2004 for those of all abilities. I believe
that is different from the question asked of the minister
yesterday, so I do not uphold the point of order and ask
the minister to continue.
Hon. J. M. MADDEN — Thank you very much,
President, and just to reinforce it: it is that lack of
subtlety and cultural understanding of these issues that
is obviously a point of difference between the
government and the opposition.
One of the great programs we deliver is the Access for
All Abilities fund. We have supported that with
$430 000 worth of projects over the last three years.
Last Friday I had the great delight of being able to
announce that this year we are supporting that program
with another $250 000 right across Victoria.
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will see a better community because of this program,
and it goes to show that the sport and recreation
portfolio is about more than just elite sport. A
significant component of its work is grassroots
development, but even more importantly, President —
and I would hope members of the opposition appreciate
this and the subtlety of it — it is about inclusive
opportunities for all people across the state so that we
can all contribute and commit to growing the whole of
the state.

Energy: regulator review
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Honourable Theo
Theophanous, the Minister for Energy Industries. I refer
to the appointment of Phil Perry from Impaq
Consulting to undertake the energy regulator’s review,
which has the preordained outcome of merging the
Office of Gas Safety, the Office of the Chief Electrical
Inspector and the pipeline safety regulation unit of the
Department of Primary Industries. Has the minister yet
received a report from Mr Perry?

I had the great pleasure of being in Queenscliff to make
that announcement. The announcement was made at
Queenscliff Lodge. It was a fantastic day, it was a
fantastic announcement and it was a lot of fun. The
residents of Queenscliff Lodge do not really link with
the community all that much because in their traditional
model of care they are not necessarily connected with
the community and do not get out and participate to a
great extent. But on this occasion a number of
community groups that had been involved in the
lodging of the application were present for the
announcement. The success of that application and
$10 000 that has been contributed to their program will
mean that residents of Queenscliff Lodge will
participate with community groups in physical activity
opportunities and will be involved in the community.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question, because I have in the past informed the house
about my desire to have reviewed issues surrounding
the best way to deal with safety in the energy sector.
Currently what we have in the energy sector is
essentially three separate bodies that deal with safety —
the Office of the Chief Electrical Inspector, which deals
with electricity safety issues; the Office of Gas Safety,
which deals with gas safety issues; and then the section
in the Department of Primary Industries that deals with
gas pipelines as a separate set of safety issues
associated with gas. I wanted to see whether there was a
better way to handle and improve safety in those areas,
so I initiated the inquiry the honourable member has
referred to. That inquiry has yet to report to me, but I
make the point that in other states there is a single body
that deals with energy safety. One of the issues I would
expect to be examined by the inquiry is the question of
whether there should be some rationalisation of it.

So the great outcome of that will be a cultural shift in
the way those residents link with the community and
the way the community links with the residents. It will
mean that we will see a better appreciation and
understanding of their abilities or what might be
sometimes referred to as disabilities. I prefer not to refer
to it as that, because I think we all have a range of
abilities and we have challenges to face. No doubt this
program will see those residents work with the
community and will see the community work with
them to fully understand what the challenges are. We

I hasten to add, however, that I have not received the
final report. I await that. I will consider carefully what
is in the final report, and my judgment of how to
proceed beyond that will be based on the sole
consideration of how we can improve safety in the
electricity, gas and energy sector generally to ensure
that not a single person is injured either at work or in
other ways. It is appropriate that the honourable
member asked me the question today, given that we are
dealing with the Occupational Health and Safety Bill.
All of the aims of improved occupational health and
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safety, as well the aim of improving safety generally in
the community in the use of electricity and gas, are
among the aims of this review. I look forward to
receiving it.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Given that the minister has
not yet received Mr Perry’s report, will he advise the
house why the two existing deputies in the Office of the
Chief Electrical Inspector, Bill Greenland and Alan
Driver, have been told that they are to be made
redundant, just like their previous boss, Ian Graham?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — All I can say is that this must be the third,
fourth or fifth occasion that Mr Forwood has come in
here and made a speculative statement like that which
has turned out to be absolutely false. Mr Forwood has
been caught out not telling the truth too many times for
me to keep answering questions when he comes in here
without any kind of reference to anything other than his
own speculation, and I will not be a part of it.

Housing: government initiatives
Ms ARGONDIZZO (Templestowe) — My
question is addressed to the Minister for Housing. Can
the minister inform the house of how the Bracks
government is getting on with the job and has
continued to deliver for Victorian families in the
housing portfolio over the last year?
Ms BROAD (Minister for Housing) — I thank the
member for her question and her continuing interest in
the Bracks government’s agenda for housing. This year
has seen a great deal of activity in the housing portfolio
as the Bracks government has indeed been getting on
with the job of delivering on its election commitments
to the Victorian people in the area of housing.
In many ways housing affordability was the key issue
in the federal election earlier this year. As I stated in the
house last week, we welcome the commonwealth
government’s recent decision to join the national
affordable housing project as a real breakthrough in
2004. It is certainly viewed as a real acknowledgment
by the federal government that there is a great deal
more to housing affordability than low interest rates.
For our part, with the Housing (Housing Agencies) Bill
being passed yesterday in this house, the government
has made an enormous amount of progress in 2004 in
getting housing associations up and running to increase
affordable housing choices for Victorians on low
incomes.
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Two thousand and four also saw the continued
investment by the Bracks government in social housing
above and beyond its commonwealth-state housing
agreement obligations, and this year’s budget saw a
further $50 million invested in public housing, bringing
it in total to an amount of $283 million of investment
over commonwealth-state housing agreement
commitments. Although these investments are not
perhaps as interesting to the media and others as other
recent investments in Victoria’s long-term future,
nonetheless I believe they are very important
investments in the future for affordable housing for
Victorians on low incomes.
In addition to these investments, we have progressively
rolled out $40 million of expenditure right across
Victoria announced by the Premier a year ago, and that
has delivered some 270 additional homes for Victorians
across Victoria. As well as that, the additional five
neighbourhood renewal sites the government
committed to at the last election are now all up and
running, which means another election promise was
delivered on this year, and that means in
15 communities across Victoria things are changing for
the better.
This year saw yet another commitment delivered — the
rollout of the youth homelessness action plan, which
involves an investment of $8.8 million to see some of
our most vulnerable young Victorians assisted by
reconciling them with their families where that is
possible and, where it is not, linking them up with
education and job training opportunities and, of course,
affordable housing. The Bracks government has
achieved a lot in housing in 2004 and will certainly
continue to deliver for Victorians on low incomes who
need access to more affordable housing in 2005.

Public sector: financial reporting standards
Hon. W. R. BAXTER (North Eastern) — I direct a
question without notice to the Minister for Finance, and
I ask the minister: are all government departments and
agencies satisfactorily preparing for the introduction of
international financial reporting standards on 1 January
2005?
Mr LENDERS (Minister for Finance) — I welcome
Mr Baxter’s question on international financial
reporting standards. I know of his ongoing interest as a
member of the Public Accounts and Estimates
Committee. It is a tricky question to ask in a sense,
given how many agencies we have — —
Hon. D. McL. Davis interjected.
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Mr LENDERS — Mr David Davis says it is a
simple question. In one sense it is a simple question: are
they ready? The answer is that I do not know. However,
I assure Mr Baxter, the house and the Victorian
community that this government is leading the way in
getting ready. We do it for two reasons. As deputy chair
of the Public Accounts and Estimates Committee
Mr Forwood will understand this better than anyone —
and so will Mr Baxter, Ms Romanes and
Mr Rich-Phillips, who are on that committee, because
they have lived through this.
Because of the way we do our accounts we need to
have GAAP — or generally accepted accounting
principles — in place at the start of the financial year,
as opposed to at the end of the financial year like every
other government in Australia except for the Australian
Capital Territory, and probably as opposed to every
other government in the world, except perhaps some
regional governments, I believe, in Kenya — —
The PRESIDENT — Order! I ask the photographer
who is taking photographs from the side of the gallery,
which is against my ruling, to move or to leave the
gallery.
Mr LENDERS — Apart from four other
jurisdictions that I guess are in the same league as
Australia when it comes to international financial
reporting standards, we are leading. We are leading in
government because of the financial reforms put in
place, I will say, by the Kennett government and upheld
and entrenched by the Bracks government to bring in
accrual accounting. We are in a different position from
everyone else — most of those in the private sector
know that IFRS is coming and that it will cause big
compliance issues for them. They have the luxury of
waiting until after the end of the next financial year
before they are held accountable by the shareholders
and the public. Victoria and the Australian Capital
Territory are unique in that we need to be ahead of the
field. It is a long answer to Mr Baxter’s question.
Where we have positioned ourselves now is partly
through amendments to the Financial Management Act
last year, which we had a big debate on in Parliament;
partly through working through Treasury; and partly
through a budget allocation last year to the Department
of Treasury and Finance in order to boost compliance.
We now have a unit within the department, headed by
Ms Jenny Mellican, which has as its job, first and
foremost, to prepare the 10 government departments
and the rest of the public sector and its agencies for the
introduction of IFRS, so that we are ready for it when
we come to this budget round for May this coming
year.
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Am I satisfied that all government is doing it? I cannot
answer that question until I have a detailed report from
the department, but I am absolutely satisfied that
through the team headed by Ms Mellican, the work
being done by the Department of Treasury and Finance
with the support and cooperation of the Public
Accounts and Estimates Committee, the support of
CPA Australia, which we worked with, the institute of
chartered accountants and the Auditor-General, who, as
Mr Forwood says, has been very closely involved in all
this, we are moving forward so that our departments
and agencies are more ready than anyone else could be.
This has involved a chief executive officers (CEOs)
forum where Ian Little, the secretary of the department,
and I highlighted to CEOs that this is a critical issue of
the same magnitude as Y2K and the GST in terms of
getting practices in place. We have highlighted to CEOs
and chief financial officers (CFOs) that this is being
done, and the message is going through to all
departments and agencies that we need to be able to
match the current year with the next one when we bring
down the budget — we need to have consistency in the
lines across here.
I am convinced that we are doing everything possible
and reasonable. We are leading the field, with the
Australian Capital Territory, partly because of our own
self-imposed higher standards when it comes to being
ready. Are all agencies ready? If they are not I will hold
those agencies to account, and we will build up
procedures to deal with it. We are preparing ourselves
where we can. There are hundreds of agencies, and I
am confident we have done what we can, but as to
whether they are all ready, we will only know when we
hear the supplementary question or see what happens.
Supplementary question
Hon. Bill Forwood interjected.
Hon. W. R. BAXTER (North Eastern) — I
appreciate the minister’s candour in admitting that he is
not aware whether everyone is up to speed. I
particularly draw his attention to page 44 of the
Auditor-General’s report tabled last week, where he
says that some agencies are lagging. As Mr Lenders is
the minister responsible, and in view of the comments
he just made, I ask what extra action he will take in the
light of the Auditor-General’s report to make sure that
the laggards are brought up to speed urgently.
Mr LENDERS (Minister for Finance) — Taking up
Mr Forwood’s interjection, we have worked with the
Auditor-General — and not just the Auditor-General
himself but his whole office — on getting this in place.
That is exactly one of the tasks of the designated unit in
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the Department of Treasury and Finance headed by
Ms Mellican — to do the work to take the agencies
through. Again I am aware that the Auditor-General has
from time to time made comments on our process. We
have been working with him on educating CFOs and
CEOs. I will sit down with the department and go
through those particular recommendations, but I am
confident that we are working on addressing all of
those. We are working with some of the smaller
agencies in particular to get across a sense of
urgency — that this is of a similar magnitude to Y2K or
GST. My intercession with the CEOs was to try to get
that sense through the ranks of all organisations. I will
sit down and talk with the Victorian Auditor-General’s
office and DTF to make sure that we follow all those
recommendations.

Aged care: Productivity Commission report
Mr PULLEN (Higinbotham) — My question is for
the Minister for Aged Care, Gavin Jennings. What are
the implications of the current debate about the
projected increase in the number of elderly people in
our community for the Bracks government’s
commitment to getting on with the job for all
Victorians, and in particular for the ongoing wellbeing
of our highly valued elderly community?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for his question and his
concern for the wellbeing of older members of our
community. I think this is a very interesting question
for the house to ponder: why is it that when the
Productivity Commission reports an increasing life
expectancy over the course of the next 40 years, with a
greater proportion of older people with a capacity to
make a contribution to our community — with a
cumulative strength of knowledge, wit and wisdom that
could add to the wellbeing of our community — and
says that about 26 per cent of our population will be
over the age of 65 is it comprehensively seen as an
impending disaster within the Australian community?
I actually think it is the way in which the Productivity
Commission itself has used some references in its
report, and various commentary that has taken place
ever since, that reinforces this as a negative. In fact on
the very second line of its overview the Productivity
Commission uses the phrase that the ageing population
is ‘unremitting and ultimately pervasive’. On the very
next page it has a graph that outlines the age profile of
the community over the next 40 years, and it shows it
as a coffin-shaped graph.
Beyond this the federal Treasurer, Peter Costello, has
actually described this issue in a sense of despair and
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misery. He entered the debate by describing the
dimensions of the problem. He actually used the phrase
‘demography is destiny’. Why is it the case that it is all
negative? Why does it seem a negative issue?
The notion of a dependency ratio is used as the phrase
to discover the ratio between active participants in the
work force and those over the age of 65, and in fact it
will decrease from 5.3 to 2.3 over the next 40 years.
Why is Peter Costello miserable and depressed about
this issue? It is because the first person who has taken
notice of this report has been the Prime Minister of
Australia, John Howard! In response to this issue about
the ageing work force John Howard is walking faster
than he has ever walked in his life. In fact John Howard
has trimmed his eyebrows and got new glasses; he is
very much a modern man. Of course what the federal
Treasurer is depressed about is that the Prime Minister
will be a marathon man! He will stay the distance.
Dressed in his tracky daks he looks like a man on his
way to the masters games, and because of this the
federal Treasurer is desperate and depressed.
We need to make sure that he has a sense of optimism.
In fact he needs the optimism described by Barry Jones,
who actually believes that more older members of the
community are healthy and therefore more vertical than
those who are ill, being horizontal. Barry Jones says
about 93 per cent of older members of the community
are vertical and only 7 per cent at any particular time
are horizontal. That is the sense of optimism that we
need to make sure we enter into in this debate.
The federal Treasurer needs to realise that there are
some challenges confronting this nation in terms of
taxation policy, work force participation, and indeed
productivity. He should be more concerned about
productivity than the longevity of his leader. He should
focus his attention on those challenges.
The federal Treasurer needs to have a sense of
investment in the future. He needs to make sure he is
strategic in his vision for the long-term benefits of our
community. He needs to make sure we have
infrastructure and investment — and he needs to take
the lead of the shadow minister for ageing and carers in
terms of driving that optimism for the future.

Commonwealth Games: athletes village
Hon. R. H. BOWDEN (South Eastern) — My
question without notice is to Ms Candy Broad in her
capacity as Minister for Housing. What is the cost to
the government of the 100 units of public housing that
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the Office of Housing will assume responsibility for at
the Commonwealth Games village?
Hon. R. G. Mitchell — What’s that got to do with
roads?
Ms BROAD (Minister for Housing) — I welcome
the member’s question — and the supplementary
question by way of interjection was pretty good too! I
responded to a question in the house this week in
relation to the government’s commitment to deliver on
the Commonwealth Games housing units for public
housing. That is a very proud commitment by the
Bracks government. As housing minister I will be very
pleased to have those houses handed over when they
are not required for the Commonwealth Games and for
the director of housing to be responsible for allocating
them to people who need access to affordable housing.
In the meantime the minister responsible for
administering that contract, including the costs
associated with it, is the Minister for Commonwealth
Games.
Supplementary question
Hon. R. H. BOWDEN (South Eastern) — I ask the
minister how these units were assessed for value for
money relative to alternative housing stock — and, of
course, we would welcome any information the
Minister for Commonwealth Games might care to
volunteer.
Ms BROAD (Minister for Housing) — Very briefly
in response, I am pleased to say these housing units are
not being funded by the Office of Housing and
therefore it is a matter for the Commonwealth Games
budget and the Minister for Commonwealth Games.

Wine industry: government assistance
Ms CARBINES (Geelong) — My question is to the
Minister for Small Business. The Bracks government is
committed to ensuring that every small business,
wherever it is based in Victoria, has the opportunity to
grow and thrive in a fair, competitive, innovative and
connected community. Can the minister advise the
house how it is getting on with the job by helping our
small wineries?
Hon. M. R. THOMSON (Minister for Small
Business) — There is no doubt that there are a lot of
members on both sides of this chamber and within the
National Party who in fact support our Victorian
wineries — and I am sure some more than others —
and over the festive season we will be supporting them
very heavily.
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The wine industry in Victoria is one of our growth
industries. Its exports grew by an amazing 685 per cent
over the last 10 years. It will account for $440 million
worth of exports in 2004, making it our twelfth largest
exporter, and its rate of exports has been ahead of
wheat for the past two years now. So it is a significant
industry here in Victoria. As much as we can joke about
the way in which we enjoy this industry’s product, it is
serious business.
The Victorian wine industry is also unique. There are
around 460 wineries in Victoria, the majority of which
are small wineries; 30 per cent of Australia’s wineries
are in Victoria.
Ms Carbines interjected.
Hon. M. R. THOMSON — That’s right, more than
any other state. We have 22 of the 54 recognised wine
regions of Australia in Victoria, and you can see that
this is a popular tourist attraction as well as an industry
in its own right. We are recognised locally for the
quality of our wines, and also internationally.
Due to the export and general growth potential of the
wine industry, the Bracks government has been
assisting it to grow and develop and has assisted those
small wineries through the Grow Your Business
program. Members may know of the Swan Hill Wine
Region Grape Growers Association, the Jones Winery
and Vineyard, Sun-View Wines, Gapsted Wines, and
Warrabilla Wines. I have the labels from two of those
vineyards to show members of the chamber.
An honourable member — Open them!
Hon. M. R. THOMSON — No, they are not being
opened. These are some of the wineries that sought and
received assistance through Grow Your Business.
Jones Winery and Vineyard is one of the oldest in
Victoria; it is in one of the oldest wine regions in
Rutherglen. It has been established since the 1860s and
is one of more than 17 wineries in that region. It has
been a huge success story in recent times, with a
248 per cent increase in wine sales between 2000 and
2003, and exports of small amounts of wine to France
and the United States. It is being assisted with a Grow
Your Business grant to help continue the success of and
grow its business. The Bracks government is getting on
with the job of helping grow our small vineyards in this
state, and we hope members of Parliament will take the
opportunity to enjoy the very fruitful wines over the
summer period.
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Banyule: mayoral election
Hon. RICHARD DALLA-RIVA (East Yarra) — I
direct my question without notice to the Minister for
Local Government, Ms Candy Broad. I refer to today’s
story in the Age of a complaint made to her of an
alleged attempt to rig the recent election for the mayor
of Banyule by Craig Langdon, the ALP member for
Ivanhoe in the other place. Can the minister confirm
that she has received this complaint from Cr Sean
Rawson?
Ms BROAD (Minister for Local Government) —
Yes.
Supplementary question
Hon. RICHARD DALLA-RIVA (East Yarra) —
On that basis has the minister, her office or her
department been in contact with Cr Rawson or
Mr Langdon in reference to Cr Rawson’s complaint
alleging attempted electoral fraud?
Ms BROAD (Minister for Local Government) — In
accordance with standard procedure the complaint has
been referred to my department for advice, and I will
receive that advice in due course.

Government: performance
Mr SOMYUREK (Eumemmerring) — My
question is for the Minister for Finance. Can the
minister outline how the Bracks government is getting
on with the job and demonstrating its commitment to
accountability and transparency?
Mr LENDERS (Minister for Finance) — I thank
Mr Somyurek for his question. Given the competition
by my colleague the Minister for Small Business in
having some visual displays in the chamber, my first
inclination was to reach for my wallet. But given that
you have confiscated the bottles of wine, I put my
wallet down, President.
I certainly want to assure Mr Somyurek and the house
about a very serious matter. Out of my wallet is a card,
and on this card are Labor’s first six pledges which
were given in the lead-up to the 1999 state election. The
first pledge under ‘Labor’s early commitments for
Victoria are’ was to:
Provide a budget surplus every year, overseen by an
independent Auditor-General with new constitutional powers.

Hon. D. McL. Davis interjected.
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Mr LENDERS — Mr David Davis asked for the
others. At another time I would be happy to give him
the other five. They have all been delivered.
Mr Somyurek asked: are we getting on with the job?
The first pledge this government made when elected in
1999 was to bring in an independent Auditor-General
and to bring in a balanced budget. How did we do that?
Firstly, after we attained office in 1999 we passed the
Audit (Amendment) Bill in this Parliament to give the
Auditor-General greater powers to undo the damage of
the Kennett government. Secondly, in 2000 we passed
the Financial Management (Financial Responsibility)
Bill, again to enhance the powers of the
Auditor-General and to enhance the accounting
standards and reporting to the Parliament, because we
took our no. 1 pledge absolutely seriously.
Further, we then introduced the Constitution
(Parliamentary Reform) Bill, which built on the other
two acts and actually entrenched the Auditor-General in
our constitution, so that never again could an executive
government try to nobble the Auditor-General, bring it
into the Department of the Premier and Cabinet and
have the parliamentary secretary to the Premier chair
the Public Accounts and Estimates Committee as part
of the enforcement of nobbling him.
Further, a fourth bill, the Audit (Amendment) Bill, was
passed by this Parliament in 2003 to further enhance the
first pledge on our card of Labor’s pledges: ‘Keep this
card and see that we keep our promises’. That was
signed by the then Labor leader, and I might say
authorised by a certain J. Lenders, the secretary of the
Labor Party at the time.
I move on. We have the four bits of legislation in place,
we have the promise in place, but how do we do that?
Words are light. Legislation is heavy black law, but
words are light. Then we move on to this document.
Perhaps it is a sign of this government that we start with
this and end with this. What do we have here? We have
209 pages of a document Response by the Minister for
Finance to the Auditor-General’s Reports issued during
2003–04. We have had a lot of debate in this chamber
on Auditor-General’s reports, but following the four
acts of Parliament and following the pledge card from
the government, this is where we go. We have had the
rhetoric; we will do it. We have had the action, and we
have put the laws into place — not just one, not just
two, not just three, but four laws in place — to do this.
Here we have a document where every single
recommendation from the Auditor-General — every
single recommendation — goes through a government
process. We look at it, it goes to departments, the
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departments look at it, the ministers look at it, and it
comes to me as the Minister for Finance. We
consolidate it so that for every single recommendation
of the Auditor-General we report what we have done
with it. Sometimes we have carried it out in full,
sometimes we have said, ‘These are reasons why we
cannot’, but every one is reported. Not only do we have
AAA here to stay with a balanced budget — a budget
in the black, year after year after year — and not only
have we kept our promise on that, but we have also
brought into place four acts of Parliament and a
reporting process, so we meant those words. We have
listened, we have acted, we have got on with the job,
we are governing well — and it is good to be part of a
good government.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following 167 questions on notice which
are being circulated in the chamber: 1822, 1857, 1863,
1870, 1903, 1905, 1913, 2065, 2084, 2087, 2093, 2097,
2099, 2105, 2111, 2114, 2122, 2146, 2148, 2156, 2313,
2328, 2336, 2339, 2342, 2343, 2379, 2381, 2389, 2545,
2548, 2550, 2553, 2554, 2558, 2560, 2572, 2573, 2609,
2611, 2619, 2780, 2783, 2785–89, 2804, 2807, 2808,
2843, 2845, 2853, 3026, 3027, 3034, 3037, 3040, 3041,
3149, 3224, 3249, 3251, 3264, 3305, 3307, 3321, 3345,
3350, 3352, 3359, 3374, 3390, 3391, 3603, 3679–81,
3688–90, 3694, 3697, 3704, 3705, 3707–14, 3721,
3724, 3733, 3734, 3736, 3740–42, 3790, 3794, 3796,
3798, 3877, 3878, 3915, 3934, 3961, 3984, 3990,
3996–98, 4001, 4003, 4004, 4007, 4010–12,
4014–16, 4079, 4083, 4086, 4088–92, 4096–98, 4103,
4104, 4106, 4107, 4110–12, 4114–16,
4120–24, 4137, 4167, 4175, 4187, 4190, 4192, 4195,
4196.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed.
Mr PULLEN (Higinbotham) — I rise in support of
the Occupational Health and Safety Bill, the most
important bill to come before this house since my
election. I believe all members of this house are
concerned about occupational health and safety. I
certainly know that the opposition members who are on
the Economic Development Committee, of which I am
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a member — that is, the Honourable Bruce Atkinson,
the Honourable Ron Bowden and the member for
Lowan in the other place, Hugh Delahunty — have a
genuine commitment to occupational health and safety
as the committee is currently conducting an inquiry into
the labour hire industry.
However, there are going to be differences in the way
we approach this matter. I wish to place on record my
appreciation to two outstanding members of the
Mentone branch of the ALP, which is the branch I
belong to. They are Burt Blackburne and Margaret
Williamson, both proud trade unionists. They have
been my mentors on occupational health and safety
issues long before I sought preselection to this house.
They made me aware of the tragic case of Anthony
Carrick, which was made known by the Victorian
Trades Hall council. The brochure put out by the
council says:
On 12 November 1998 two 18-year-olds started work —
Anthony Carrick and his mate. It was Anthony’s first day at
work and it killed him. The boys were dropped off at Drybulk
Pty Ltd in Footscray by a labour hire company, with no
training or safety equipment. They were told to sweep the
floor in front of several 5.5-tonne cement walls. The
unrestrained slabs had been known to shift and wobble
through the vibration of nearby traffic on Coode Road. The
slabs were in place to protect the shed walls.
One fell. Anthony was killed and his mate received serious
crushing injuries to his back, pelvis and legs.
Drybulk was fined $50 000 but with the company in
liquidation, no-one will pay. The company has not been
charged with common-law manslaughter.

I have been advised only today that Anthony’s mum,
Jan, has not received 1 cent and although all the money
in the world would never ease her pain — and this bill
does not cover compensation payments — it would at
least, I believe, have led to a reduction in workplace
deaths and injuries.
I proudly stand here as a supporter of the trade union
movement. I am absolutely disgusted by what
opposition members in the other house said about the
trade union movement, and I will cover that in a
moment. I believe that so far the opposition members in
this place, particularly Mr Forwood and Mr Baxter,
have given a reasonable contribution to debate on the
bill.
I am currently not a trade unionist but in the past I have
worked in industries such as banking — with the
Commonwealth Bank — and I was a solid member of
the Commonwealth Bank Officers Association and also
served on its Victorian executive for a short time.
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On Tuesday night Mr Baxter mentioned that
99.9 per cent of businesses are run by good people. I do
not know if I would go as far as 99.9 per cent, but I
would say 99 per cent of businesspeople are decent, and
I would say exactly the same about trade unionists.
I know members have received correspondence from a
number of businesses and business groups such as the
Victorian Automobile Chamber of Commerce (VACC)
regarding the union right of entry. I appreciate their
contact and will get back to all of them. I am not going
to say one thing in here and another thing to them. I
believe in being up front, and I disagree with their
attitude towards the right of unions to enter workplaces.
The main purpose of this bill is to save lives and
prevent injuries. As an example, I was walking along
Beach Road a few months ago and I went past a
building site. I am going to use old language here
because I do not understand the new language too well.
Here was a worker up on an 8-foot-high wall on a
platform about 1 foot wide, pouring concrete. He had
no helmet on, and had he fallen I reckon he would have
been killed. I did not know what to do about it, but I
was shocked to see such a situation. I was talking to a
friend in the building game about it. He said that I
should have immediately rung WorkCover and done
something about it. It is an absolute disgrace.
My point is that New South Wales gives unions far
greater rights of entry to work sites than this bill does.
In New South Wales there have been only six
prosecutions over the last three years against union
officials and one of those got tossed out by the court.
As I said earlier, I have been disgusted by what Liberal
members in the other place have said, and I will recite a
few of the things they said there. The member for Kew
claimed that union officials, or whoever — at least he
clarified that — went to Saizeriya in Melton and would
deliberately place workers’ lives at risk by undoing
bolts on 50-metre long girders on a roof. I think it is
terrible to cast such aspersions on anyone.
The member for South-West Coast used words such as
‘union thugs’, ‘thugs’ and ‘bovver boys’. The member
for Mornington in the other place said that this is an
outrageous piece of legislation. What really worries me
is he said ‘there are 45 amendments to this piece of
rubbish’. Fancy calling this bill a piece of rubbish ! He
added in the chamber that the Construction, Forestry,
Mining and Energy Union (CFMEU) is dominated by
thugs. He said, ‘One of the chief thugs was in here
listening to the debate, probably writing down the
names of people like me who stand up here and attack
his union, ready to take action, if possible, against us.
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This is the sort of thing unions do’. This is absolutely
terrible language.
The member for Scoresby in the other place used the
words ‘union thug’ five times. He then went on to say
that ‘most of the Labor members in the Parliament
came from hack jobs in the union movement. Even
worse he said, ‘or they have come from cushy public
service jobs’. What an insult to the people who work in
this Parliament; what an insult to our police; what an
insult to our teachers and our nurses who work in the
public service. It is disgraceful!
The member for Doncaster in the other place used the
words ‘jackbooted union officials’. The member for
Polwarth in the other place used the words ‘trade
unionists masquerading as OHS officers’. He also said,
‘You are all trade unionists, the greater harm you
caused, the better job you got in here!’. At least I can
say that The Nationals in the other place put up a
reasonable case.
Mr David Davis could not help himself. He used the
words ‘union thugs’ twice. The worst came from the
member for Bulleen in the other place. He said, ‘The
union movement is there to look after itself and nothing
more’. What a disgraceful statement. I can tell you a
few things about the union movement particularly close
to me. Without the trade union movement decent
people would have been trampled on. I give an example
of my own sister who was working in a hotel in the city
and was talking with some of the people there. One of
the bar ladies happened to get the bullet — the sack.
She had been working there for 11 years. She asked,
‘Why am I getting the sack?’ and the manager said,
‘You are stealing money out of the till’. She said, ‘I
have been here for 11 years; I am honest as can be’. My
sister was a member of the union, but this lady was not.
My sister rang the union and they said, ‘Is she a union
member?’. She said, ‘No’. They said, ‘Don’t worry
about it, we will see what we can do about it’. The
union investigated that case and it was discovered that
the manager was the one who was knocking off the
money, so that woman got her job restored. The union
was helping people out.
I give an example of my own father, who worked for
the State Electricity Commission. He died reasonably
young at 63 years. He was a fitter and turner. He died
before his case had been decided so the trade union
movement took up his case. They said, ‘We will look
after it’. As a result the case was won and it helped my
working-class mother to purchase her home. These are
the sorts of things the trade union moment does. I agree
with Mr Baxter that 99 per cent of people in business
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are good, and 99 per cent of people in the trade union
movement are good.
It is about that time unions were recognised for what
they do. I want to touch on the Construction, Forestry,
Mining and Energy Union, which is always getting
criticised. The CFMEU magazine is called Hard Hat. It
supported the Braybrook football club when no-one
else would. I refer to their latest edition of Hard Hat to
indicate what they do. I ask members to listen to this:
These blokes from the Austin hospital job in Melbourne
raised $18 000 in just a few months by donating a ‘gold coin’
a day to park their cars on site. Then they vowed they’d raise
$100 000 for a new cancer unit at the Austin hospital
redevelopment and Mercy Hospital for Women relocation
before the end of the year. And now they have done it — and
ahead of schedule!

That is the sort of thing that the union movement has
done. We have all been contacted by various
organisations. I had better not use the word ‘union’,
because some people might get upset. I refer to the
Victorian Farmers Federation. Mr Bob Smith read this
letter from the VFF into Hansard earlier, but I want to
pick up the point made in the second last paragraph of
the letter.
With the new legislation and the consequent uncertainty that
it will bring, the VFF would have to seriously consider
whether it is in our members’ best interests to report
workplace injuries.

I can tell you how good they are representing their
members. On 20 April this year they met with
Mr Bishop and he introduced me to a couple of decent
farming people from his electorate. I met this farmer
and his wife after Mr Bishop introduced them to me,
but I had already arranged to meet them with the VFF
officers. They said to me they were worried about the
proposed waste containment facility in Tiega before it
was moved from that area. They said that the ministers
had not been coming back to them with any answers. I
said, ‘What are the questions?’. They said they would
give me the questions and I said, ‘Give me the
questions and I’ll make sure the ministers will come
back with the answers’. We all know that on 19 May
the Premier announced the site would be moved from
the area and would be placed at Nowingi, but it is still
near the Ouyen district. I had no questions put to me by
19 May and it is now December and I still have not got
the questions. They are obviously not doing their job. I
do not want to call them a union, but they should be
doing their job for their members. I trust the people
close to the VFF take that back to them.
We get the impression that trade union officials are
from outer space or have horns coming out of their
head or something like that, because that is the
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impression being given by members opposite today. I
know a young fellow who is a shop steward with the
Construction, Forestry, Mining and Energy Union
(CFMEU). He is a cricketer at my cricket club, the
Brighton Union cricket club, and has played there from
about 12 years of age. He worked in private enterprise
and had his own business, but about six years ago he
joined a building site and became a member of the
CFMEU. He is highly regarded both by the union and
his management team. He is a former Brighton
Grammar boy. He is a great cricketer and played in six
premierships at the Brighton Union cricket club
first XI. He is also a class footballer and has plenty of
women chasing after him. The point I am trying to
make is that he is just a normal bloke. He is not some
sort of monster, as has been made out in this chamber
and by the press and everyone else.
Let me say something about the press. I have two
editorials, one from the Age of 17 November, which
fully supports the bill before the house. I agree with
Mr Baxter and Mr Forwood in that I would like to have
more time, but I do not have the time so I will not read
out what it said, but it fully supported the bill. Then, of
course, we have the rag, the Herald Sun. It has an
editorial ‘Bracks risks a war on IR’. What sort of
garbage is that? We have seen the garbage they printed
today, but this is more garbage they are putting out. The
editorial states:
The Bracks government seems to have forgotten that it is
democratically elected. Ramming controversial industrial
legislation through on the last day of the parliamentary year
was crude and dictatorial.

It was an election commitment, and it is about time
people understood that. The editorial continues:
The government ignored widespread calls for consultation ...

Consultations for the Maxwell review took 12 months,
and this bill came out six weeks ago. Honestly! The
Herald Sun is a disgrace, and I will not be seen reading
it in a cafe. I have to check it out, so I put it inside the
Australian Financial Review when I am in a cafe or a
place like that. I used to buy it on a Friday because it
had a good form guide, but I can tell you now that the
race form guide in the Age on a Friday is far better than
the one that comes in this particular garbage. If this bill
saves one life or prevents one serious injury. it is well
worth it.
Hon. B. N. ATKINSON (Koonung) — This is an
important debate, and I guess that is one of the key
contentions as to why the Liberal Party believes this
legislation ought not to progress through this house to
an ultimate conclusion in this sitting and why it should
come back to this house as we start the autumn sitting
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in 2005. Effectively opposition members believe there
is a need for greater debate on and a greater
understanding of this legislation in the community
generally. We certainly believe that the government has
failed to consult adequately with many of the
stakeholders who are so crucial to the success of this
legislation. Given that the bill is not to come into effect
until 1 July 2005 it is rather incongruous that the
government is intent on rushing it through following an
inadequate consultation process with so many
stakeholders.
Mr Pullen rightly said he did not believe there was
anybody in this house who did not believe we should be
pursuing as rigorously and vigorously as possible safe
and healthy workplaces. It is untenable that anybody
would maintain a workplace where people who worked
for them were involved in any volunteer work for
them — not just paid work — or where visitors were at
any risk of injury or death because of a negligent
attitude, incompetence or failure to understand the
importance of maintaining a workplace in a condition
that ensures that people are safe. As I commented in
debate before this house yesterday, I dare say that a safe
workplace is a happier, better motivated and usually far
more productive workplace. Indeed I would say that
such a workplace would invariably be a more
productive workplace. Nobody would walk away from
the need for this legislation.
As the Honourable Bill Forwood said in introducing the
opposition position on this bill, we believe there is
much to commend it. Many of the bill’s provisions are
worth while, and we believe many of them are likely to
achieve the government’s aim — and indeed what we
believe to be the community aim, which we support —
of ensuring that we do have safer and healthier
workplaces going forward. What concerns members of
the opposition is the failure of the process in terms of
the government’s work on this legislation. This
government has again displayed its penchant for spin
over substance. It started a very effective process with
Chris Maxwell, QC, in exploring the issues related to
the existing occupational health and safety legislation,
how it applied in the workplace and whether changes
were needed to it. Chris Maxwell went through a
significant process. He was prepared to meet with many
people — and with members of the Liberal Party as
well as community groups and industry groups and so
forth — to tease out some of the issues and to
understand the issues involved in occupational health
and safety. He did a good job.
Mr Maxwell came down with a report. As has been
indicated by a couple of speakers from this side of the
house, we would have taken issue with a number of
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things in that report. It is interesting to note that the
government did not take up all of the recommendations,
and for the most part we think it is appropriate that it
overlooked many of those recommendations. The one
possible exception is that the government has not
sought in this legislation to clarify the position of
on-hired workers — people who are involved in labour
hire work — and to clarify who has responsibility for
their safety and rehabilitation in the event of an
untoward accident or incident at a workplace. That
issue was covered by Maxwell and might well have
been taken up in this legislation. I note that Mr Pullen
mentioned that a number of members of this house are
involved in an inquiry by the Economic Development
Committee that is looking into labour hire employment.
No doubt the committee will have some comment to
make on that issue when its report is tabled later this
month, and perhaps more especially in a subsequent
and final report that is to be presented next year. I do
not want to pre-empt that committee’s report, as
Mr Pullen did not want to pre-empt it, but although that
important element might well have been taken up in
this legislation, irrespective of the committee’s work, it
was not. Some of the other aspects of the legislation
were also not taken up, as I have said, probably to the
better.
What concerns members of the opposition is where the
process went following the Maxwell report. After the
Maxwell review consultations had occurred and the
report had come out Bob Stensholt, the member for
Burwood in another place, was asked by the minister to
conduct a fresh round of consultations. Apparently that
process was to receive feedback on the Maxwell report.
For the most part the industry associations were totally
dissatisfied with that process because they found that
the member for Burwood was, as has been indicated by
other members in this place, a member who showed no
grasp of the subject matter and no real competence or
commitment to effect changes to the legislative
response of the government. That is unfortunate.
Ms Hadden interjected.
Hon. B. N. ATKINSON — This is what the
industry groups say. Those industry groups continue to
be concerned about the lack of opportunity they have
had to be consulted and to have input to this
legislation — legislation that has also been a moveable
feast. Even as the Liberals sought a briefing on this
legislation in the week before it was introduced to the
Parliament, we were being advised of changes. In other
words the legislation was still not finalised the week
before it was introduced into Parliament.
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The real concern about pushing this legislation through
now and not holding it over until the next sitting is that
it could well be a Pandora’s box where there are a
whole range of provisions, some of which we will
certainly explore in committee, that have implications
or consequences that the government simply has not
anticipated. It has been cobbling together this
legislation on the run. We have already seen the
consequences of sloppy legislative drafting by this
government in the past; now there have been more than
40 amendments to this legislation in the lower house
which have had to be accommodated by this house as
well. Who says that the exhaustive process of
amendments that are required to provide effective
legislation and to ensure the objectives of safer, better
and healthier workplaces is actually achieved?
The problem is, and the reason why we cannot have
confidence that this is the best possible legislation, is
that most of the stakeholders have been locked out of
the process. While the government involved the
Australian Industry Group and the Victorian Employers
Chamber of Commerce and Industry in the consultation
and reference-group process, all the other industry
associations were locked out. Their input on this
important legislation has not been taken into account by
the government. Indeed, in some cases it has almost
deliberately been spurned by the government. My
concern, and the Honourable Marsha Thomson ought to
share my concern, is that many of the representative
organisations that were locked out of the consultation
process are the people who support small business; they
represent small business.
I have letters from the Victorian Automobile Chamber
of Commerce, the Australian Retailers Association
Victoria, the Australian Institute of Company Directors,
the Air Conditioning and Mechanical Contractors
Association, the Victorian Farmers Federation, the
National Electrical and Communications Association,
the Master Plumbers and Mechanical Services
Association of Australia, the Master Builders
Association of Victoria; the Australian Industry Group,
the Swimming Pool and Spa Association of Victoria,
some local government authorities, Clubs Victoria, the
Recruitment and Consulting Services Association of
Victoria representing members in the on-hire industry,
the Transport Industry Association, the Printing
Industries Association and the Housing Industry
Association. None of these are organisations that one
would normally seek to ignore or frustrate. These
organisations are all bodies that have a significant
wealth of experience. They all represent the economic
powerhouse of small business in Victoria. Yet they
were all locked out of a consultation process by this
government. You have to ask why.

Thursday, 16 December 2004

There is no great rush because the legislation is not to
be enacted until 1 July next year. So what is the rush?
Why could we not talk to those organisations and to the
various companies that have also written to me and
number too many to name in my short contribution to
the debate here, and the others who have not written to
me but who have written to my colleagues because of
the associations they have with other members of this
house?
The government embarked on a process which was
anything but open, transparent and consultative, and
that is the problem. Certainly, as my colleagues
suggest, we have concerns about some aspects of this
legislation. I do not have time to elaborate on all of
them. I will leave that to other colleagues who will
bring different dimensions to this debate. The one I take
up is the one of the union entry. Mr Pullen made some
comments about that and they deserve a constructive
response.
The fact is that many members on this side of the house
have also belonged to unions. I have. I am not
anti-union for the sake of it, and most of my colleagues
on this side of the house are not anti-union for the sake
of it. We have a problem on this side in terms of our
relationship with the union movement — it is very
difficult to strike a constructive relationship with a
movement which then runs off to your political
opponents at the very first opportunity, or as soon as
you hang up the phone or as soon as you leave the
meeting room, to give them the run-down on what you
have talked about. The unions are the political masters
of the Labor Party — they are one and the same. So it is
very hard for us to strike a constructive relationship
with them. But we would say very clearly that the
unions have a legitimate and important role in our
society and in many cases achieve a great deal for their
members.
Our view of this legislation, though, when we look at
the role that is anticipated by the government for the
union movement, is that it is totally inappropriate in the
context of occupational health and safety legislation. It
is a government responsibility to monitor and enforce
occupational health and safety legislation. There is no
doubt that safety in the workplace is everybody’s
responsibility — the employer’s responsibility, the
employee’s responsibility and in some cases even
people like Mr Pullen who walk past a site and see
something that they think is going to be dangerous and
represent a situation which might cause an injury risk. It
would well have been appropriate for him, in the
example he quoted, to have in fact called the
WorkCover authority and suggested that it might have
look at that practice. It is everybody’s responsibility to
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achieve a safer, healthier workplace. But it is the
government’s responsibility to monitor the
improvements of that workplace and that the laws of
this land and state are in fact achieved and implemented
by companies in the interests of all those people who
enter those workplaces. It is not the responsibility or
prerogative of the union movement to do so.
They should have no right of entry.
Whilst we would hope that many unionists would take
a constructive approach to the responsibilities
anticipated by the government in this legislation — and
we understand how the government requires those
people to be trained and receive an endorsement from
the Magistrates Court to perform this role — we still
believe there are unionists who will use this clause to
abuse the process, and occupational health and safety in
the workplace will become an industrial weapon. It is
no use scoffing at that, because we have already
experienced over more than a decade many unionists
using occupational health and safety as an industrial
weapon. They have not pursued the best interests of
workers and they have not attempted to achieve safer
and healthier workplaces through a constructive and
collaborative approach to workplace management.
The opposition opposes this legislation. We believe it
ought to be held over so that all the organisations I have
talked to — the stakeholders — have an opportunity to
speak on this legislation and add their input to it. The
government would have better legislation if it allowed
that process to occur.
Hon. J. H. EREN (Geelong) — I am very pleased
to be speaking on the Occupational Health and Safety
Bill, and I would like to begin my contribution to the
debate by quoting from Hansard of 4 July 1985 starting
with Mr McNamara, a former member for Benalla and
Deputy Premier. Back then Mr McNamara said:
The bill could have been introduced in May, and Parliament
would have had ample time to debate it during the earlier part
of the autumn sessional period. However, the government
withheld it with the expectation of gaining political
advantage. It is disgraceful! The bill should be held over at
least until certain political matters are properly resolved.

2301
When the Leader of the Opposition —

Jeff Kennett —
and the baying hyenas of his backbench spoke during the
debate, honourable members heard the usual rerun of
mindless abuse of the trade union movement. One has only to
mention trade unions and members of the opposition will not
sleep at night! Except for the honourable member for
Balwyn —

whoever that was —
no member of the opposition has shown one grain of
compassion or concern for the people injured in the
workplace in Victoria. Their only concern is about scoring
cheap political points.
Members of the opposition do not care about ordinary human
beings who are being maimed and injured because of the
years of neglect of the former Liberal Party government.

Hon. Bill Forwood — That is wrong; that is not
true.
Hon. J. H. EREN — If you had listened,
Mr Forwood, you would know that I am quoting from
Hansard of 1985. Just sit there and listen!
Hon. Bill Forwood — It was not true then, either.
Hon. J. H. EREN — Mr Crabb’s speech continues:
The opposition has remained consistent in its callous
disregard for the workers of this state and in its mindless
desire to score cheap political points. The sooner the bill is
passed so that the government can get on with the job of
reducing the incidence of accidents and injuries in the
workplace, the better it will be for Victoria.

Hon. Bill Forwood — How old were you 20 years
ago?
Hon. J. H. EREN — I can inform you,
Mr Forwood, that I was old enough at that time — just
after this bill was passed in the mid-1980s — to be a
delegate for the vehicle builders union.
Honourable members interjecting.

It is indicative of what one would expect from such a devious
and cunning minister. He is not a man to be trusted.

Hon. J. H. EREN — I am pleased to say that after
that bill was passed I was one of the first occupational
health and safety officers for my union. Believe me,
back then many companies were very negligent in how
they operated their businesses. We saw many accidents
in the workplace which need not have happened. We
received intensive training from our union on how to be
good occupational health and safety officers.

On the same day the then Minister for Employment and
Industrial Affairs, Mr Crabb, is reported in Hansard as
saying:

Back then, as Mr Forwood would recall, there was the
Button plan. The Button plan did many different things,
and one of those things was to make the industry much

He went on to say:
However, like a thief in the night, the government aims to
pass the proposed legislation by stealth.

OCCUPATIONAL HEALTH AND SAFETY BILL
2302

COUNCIL

more efficient. Back then a lot of companies,
particularly in the vehicle industry, were sending their
profits overseas and not investing in their businesses
here in Australia because it was convenient for them to
do so. The Button plan made companies such as Ford,
Holden, Toyota, Nissan and others reinvest in the
industry, and this helped to deal with some of the poor
practices that went on in major companies, especially in
heavy industries where a lot of manual work was
involved. At that time there were a lot of accidents and
a high incidence of turnover in employment, which was
costly for companies. The bill allowed some of the
changes that were needed back then.
That was over 20 years ago. I have just read from
Hansard, and nothing much has changed with the
opposition.
An honourable member interjected.
Hon. J. H. EREN — Not really, because the
opposition is still maintaining that we should delay this
bill until next year.
Hon. Bill Forwood — Only to get it right.
Hon. J. H. EREN — The workers cannot afford to
do that. I have some articles I would like to quote from.
One of the most recent was published in the Age of
28 May 2004. It is headed ‘Death fines: making them
pay’ and states:
In 2001 Esso was fined a record $2 million after being found
guilty on 11 charges under the Occupational Health and
Safety Act in connection with the death of two workers in the
Longford gas plant explosion in September 1998.
Cement company Melcann was fined $215 000 in the
Magistrates Court ... over the death of Noel Robinson, 31,
who was crushed between the prongs of robotic arm used to
fill bags of cement at the company’s North Geelong plant in
December 2000.
Last November briquette company Energy Brix was fined
$135 000 in the County Court over the death of Peter John
Riley, 48, who was engulfed by 7 cubic metres of molten ash.
In November 2000 Candlefield Pty Ltd was fined
$70 000 after painter Kole Cecov fell 10 metres to his death
while repainting the Edinburgh Castle Hotel in North
Melbourne in July that year.
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untimely death after a workplace accident which saw
the collapse of a 700 tonne concrete girder on which he
and three other workers were standing, and there is a
memorial plaque in memory of Robert Sergi.
Hon. W. R. Baxter — What is the point you are
making?
Hon. J. H. EREN — The point I am making is that
obviously this bill is a very important bill which needs
to be passed through the Parliament as soon as it can.
As Mr Pullen said, if it saves one life that is enough.
The honourable member has had his chance and we
have heard his diatribe before.
I refer to an article headed ‘2000 people die at work
each year. Where’s the outrage?’, which was written by
Jerry Ellis, the chairman of the National Occupational
Health and Safety Commission. He comments in his
article that we too often get very precious about a lot of
things, but when it comes to the deaths of 2000 workers
nationally dying in the workplace, we seem not to be
doing much about it. I would say to Mr Baxter that we
should be outraged — absolutely outraged.
I would also like to point out that when it comes to
assisting business in this state this government is very
concerned about the prosperity of business. I had a
saying when I was a shop steward — and we were very
responsible shop stewards back then and I am sure that
most of them are just as responsible now — that if you
want to milk the cow, you have to feed the cow. I am
sure Mr Baxter could relate to that analogy. We were
very conscious of companies needing to survive
because jobs were then, and are still, very important to
keep this state’s economy strong.
The government’s economic statement of April 2004
entitled Victoria — Leading the Way, which many
members would have seen, points to some of the
government’s reforms to assist business. I know some
members have quoted what it says about land tax;
nevertheless I will again state that:
... the Bracks government will provide land tax relief in
excess of $1 billion over the next five years.

It will also deliver:

In March 2001 Drybulk Pty Ltd was fined $50 000 in the
County Court and two managers were fined a total of
$15 000 over the death of Anthony Carrick, 18, who was
killed when a 5.5 tonne concrete slab fell on him at a
grain-handling shed in Footscray.

... an increase in the tax-free threshold by a further $25 000 to
$175 000 ;

Another article in the Age of Monday, 31 May 2004,
has the headline ‘Working for a living can kill you’.
The tragic accident that occurred on 8 October 2000
involved Mr Robert Sergi, who unfortunately met an

a reduction in the top land tax rate from 5 per cent to
3.5 percent by 2006–7, with a further reduction to 3 per cent
by 2008–09.

an upward adjustment over two years to the land tax brackets
between $675 000 and $108 000 ; and
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So we are looking after business. At the same time we
need to make sure that the workplace is a safe one, that
people can go to work in the morning, earn a dollar and
go home safely. Tragically, so far this year 29 Victorian
workers have died as a result of work-related
incidents — more than one per fortnight — and that
does not include those workers who have died as a
result of work-related illness or disease. It does not
include the near misses or the 32 000 seriously injured
workers in the last year who have made a WorkCover
claim. The cost of poor occupational health and safety
to workers and their families, businesses and the
economy is intolerable in a human and modern society
such as Victoria. It causes enormous grief to workers’
families and work mates, and is costing the Victorian
economy around $8.5 billion per year.
Obviously the aim of this bill is to address the loss, the
grief and the cost that results from work-related deaths,
injuries and illnesses to Victorian workers, their
families, businesses and the community. For the first
time in almost 20 years Victoria’s health and safety
laws have been examined to ensure their relevance to
modern workplaces and today’s economy, and to
ensure that we have in place decent health and safety
laws. I therefore support the bill.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
A number of members of the government, Mr Eren
included, have told the house that this year 29 people
have been killed in industrial accidents, and there
would not be a member of this Parliament who would
not agree that that is 29 people too many. But what no
member of the government has been able to
successfully do today is to make the case that the
introduction of this legislation before the house as
opposed to the existing regime would have prevented
those 29 deaths.
I am pleased to speak on this legislation this afternoon
as Liberal Party spokesman for the manufacturing and
export sectors. This legislation is of great importance,
particularly for manufacturing, which has more than its
fair share of industrial accidents, and also for the export
sector, particularly those firms involved in agriculture,
which also has more than its fair share of industrial
accidents and incidents. The bill before the house
repeals the existing Occupational Health and Safety Act
1985 and puts in place a new regime for occupational
health and safety.
I say, as Mr Forwood and Mr Atkinson have
emphasised, that the Liberal Party is a strong supporter
of occupational health and safety (OHS). As I said
earlier, the 29 deaths which have occurred this year in
industrial accidents were 29 too many and everybody
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agrees with that. What is not necessarily unanimous
though is the belief in how that issue should be
addressed. One thing I would like to emphasise though
is our belief that the responsibility for addressing the
issue of occupational health and safety and industrial
accidents is a mutual obligation between employers and
employees. As Mr Baxter said, it is an exercise in risk
management. I think at times that gets lost in this
debate. It was interesting to reflect on the obligations
this legislation imposes on employers and employees.
In particular I note clauses 21 to 25 in divisions 2 to 4,
which impose those duties. The list of duties imposed
on employers is necessarily broad because the
legislation is required to have application across a very
disparate range of industries and industrial settings. I
am pleased to note that clause 25 also outlines the
obligations on employees in participating in the
provision of occupational health and safety in the
workplace environment.
I noted with interest that clause 25(3) provides what
could be described as the ignorance defence. It says:
In determining for the purposes of sub-section (1)(a) or (b) —

which are obligations placed on employees —
whether an employee failed to take reasonable care, regard
must be had to what the employee knew about the relevant
circumstances.

That could be described in a shorthand way as the
ignorance clause. A court would have to take into
account the fact that the employee who was prosecuted
under this clause was not aware of particular
circumstances relating to the occupational health and
safety environment which may have resulted in an
incident. That ignorance defence does not exist for
employers. There is no provision under clause 22 which
outlines employers’ obligations to allow an employer to
avoid a responsibility for occupational health and safety
by saying they did not know. It is unfortunate in what
should be a mutual partnership between employers and
employees that for the bill to provide that out for one
and not for the other in that it holds employers to a
different standard in terms of responsibility for
occupational health and safety than it does the relevant
employees.
In addressing this legislation today there are two key
issues I want to raise as concerns as far as the
occupational health and safety framework is concerned.
My first and primary concern was touched on by
Mr Atkinson, and that is the use of occupational health
and safety as an industrial tool by unions for the taking
of industrial action. I know when Mr Atkinson was
speaking a number of government members were
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scoffing at that prospect, so I will take a bit of time to
talk about the findings of the Cole royal commission
into the building and construction industry, which
reported early in 2003. In a very extensive report
Justice Cole produced he made some very interesting
comments about occupational health and safety and its
role in industrial action. In volume 12 of that report
which is the volume related to state and territory issues
or overview, Justice Cole said with respect to Victoria:
On average 14 workers die on Victorian building and
construction sites each year. Many more suffer injuries, some
of them serious. The major cause of injury is falling from
heights. There is an urgent need for health and safety
standards within the industry to be further improved.

Then he went on to say:
Unfortunately serious efforts to improve standards are
undermined by the practice of many union officials of treating
health and safety as a convenient justification for industrial
action that has, as its true purpose, the satisfaction of demands
that are in no way related to the health and safety of workers.
It is common knowledge in this state that occupational health
and safety issues are the preferred tool of the union movement
in many disputes.

In volume 6 of that report, which dealt specifically with
occupational health and safety issues, Justice Cole went
further and stated:
Misuse of safety for industrial purposes compromises safety
in important respects:
(a) it trivialises safety, and deflects attention away from the
real resolution of safety problems on sites;
(b) the view that unions manipulate safety concerns inhibits
the unions’ capacity to effect constructive change;
(c) the widespread anticipation that safety issues may be
misused may distort the approach that is taken to safety;
(d) time taken by health and safety regulators to attend and
deal with less important issues detracts from the capacity
to deal with more substantial issues elsewhere; and
(e) at an industry level, there is a tendency for issues to be
dealt with at the lowest common denominator.

Justice Cole made it very clear that the misuse of
occupational health and safety by the trade union
movement undermines the very objectives of creating a
safe work environment. I am deeply concerned that, as
the royal commission identified, the occupational health
and safety framework can be and is misused for the
purposes of industrial action and thereby undermines its
original objective of creating a safe work environment.
Another key area of concern is the potential for
legislation that is out of step with other jurisdictions to
undermine the confidence of investors and existing
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businesses in the Victorian economy. In his
contribution Mr Eren talked about what the government
has done for business. He basically said that businesses
in this state should accept this legislation because the
government has done other things for them. He raised
the issue of the so-called land tax cuts. I come back to
that because Mr Eren raised it, and I challenge Mr Eren
or any other member of the government to produce a
land tax payer who is paying less land tax under this
regime now than they were when the Bracks
government came to power, because they would be
very hard pressed to do that.
Hon. Bill Forwood — The price of land has gone
up!
Hon. G. K. RICH-PHILLIPS — As Mr Forwood
says, the price of land has gone up. It is fine for the
government to talk about having lifted the threshold,
but the reality is that the price of land has inflated so
much over the life of this government that there would
not be a land tax payer in this state paying less land tax
now than they were when the Bracks government came
to power. Ministers and other members have got up in
this house and talked about the land tax cuts. I
challenge the government to show specific examples of
individual taxpayers who are now paying less, because
we know that there are not any.
This legislation is just another impediment that the
government is introducing that deters investment in this
state. It is fine to have the rhetoric about supporting
business, but time and again we see the government
introducing incremental impediments to business
investment, and it is not a sustainable position for this
government to continue down this path.
One of the key objections that the Liberal Party has to
this legislation is contained in part 8 which
Mr Forwood spoke about at some length. This part
allows trade unionists the right of access to all
workplaces. I will not belabour the point because other
opposition members have spoken at some length about
it, but I will say that in inserting this provision in the
legislation the government is undermining the
occupational health and safety framework.
The royal commission report last year made it very
clear that occupational health and safety is misused by
the trade union movement, and the government’s
actions of inserting a provision in this legislation, which
gives trade unions the cover of the Occupational Health
and Safety Act to enter workplaces and to effect
industrial action in workplaces, simply serves to
undermine the occupational health and safety
framework in this state in the ways that Commissioner
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Cole outlined last year. Frankly, I think it is appalling
that given that the report has been out for more than
12 months and has identified those problems, the
government would then proceed down this path of
introducing legislation that will only exacerbate those
problems.
It is clear to opposition members that this has come
about as a result of the government’s actions in the
previous Parliament with its industrial manslaughter
legislation which was brought in as a sop to the trade
union movement. The government knew it would never
have to deal with the legislation because the opposition
parties would act in the interests of the state and block
it. When the government found itself in control of this
house after the 2002 election it had a problem with the
trade union movement seeking to have that legislation
brought back. The bill before the house today, which
gives these extraordinary provisions for trade unions to
enter workplaces under the guise of occupational health
and safety, is the pay-off for the trade union movement
allowing the government to get out of its previous
commitments on industrial manslaughter.
Another area of concern for the opposition is the
process that has been around this legislation. As
Mr Forwood outlined, this legislation was introduced
into the other place in November and was rammed
through that place, and is now being expedited through
this house in the space of one week. There has not been
adequate time for the community and industry to digest
the legislation in its draft form, notwithstanding the
process that took place prior to the production of the
legislation. The actual legislation has not been available
to the community and, given it does not come into
effect until July next year, there is no reason why the
government needs to ram it through the Parliament this
week. That criticism is further enhanced when one
considers the number of amendments that the
government had to push through the lower house when
this legislation was passed last week because the
original drafting was inadequate.
In conclusion, the Liberal Party supports the
occupational health and safety principles in this state
and supports safe workplaces. But this legislation is a
sop to the union movement that will hinder rather than
enhance occupational health and safety. It has been
mishandled and I urge members to oppose it.
Hon. R. G. MITCHELL (Central Highlands) —
What a pleasure it is to rise to speak on the
Occupational Health and Safety Bill 2004. This is a bill
that restores workers’ rights in all industries across the
state. The government has decided it is the right time to
modernise the occupational health and safety legislation
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to ensure that it meets the needs of the diverse range of
workplaces and industries that we have in Victoria. The
legislation is clearer, more logical and easier to read
and to follow. It is very sad that those opposite pay
absolute lip service to workers’ safety and livelihoods.
Hon. W. R. Baxter interjected.
Hon. R. G. MITCHELL — I will get to you, don’t
worry.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Mr Mitchell should ignore the
interjection.
Hon. R. G. MITCHELL — Mr Smith read a letter
from the Victorian Farmers Federation which finished
on the scary note that the VFF would most likely advise
its members not to report workplace accidents. That is a
sad example of how an organisation which claims to be
a peak body represents its industry. It is no different
from a trade union but it is too scared to call itself one.
Unlike trade unions, the VFF sees its membership
falling away and losing respect for it. It is the same for
The Nationals. Members of the former National Party
changed the name to The Nationals because they knew
they had failed every country Victorian. That is why the
party’s numbers are dropping and why, after the next
election, there will be no party. The change of name to
The Nationals was a pre-emptive strike.
It is a pity that while those opposite — dare I say, they
have never worked a full day in their lives — sit there
and encourage death and injury in farm workplaces, a
parliamentary committee of inquiry is looking into the
reasons for farm and industry deaths. That committee is
gathering vital information from its public hearings.
Submissions have come from across the state and from
all sectors of the farming industry. Most of those
involved accept that there is lot to be done to get people
to work within the legislation and to encourage them to
develop and enjoy a safer workplace for themselves and
for their employees. It is therefore sad that the
representative body would encourage its members to
stop improving their workplaces.
Much has been said by those on the other side. As I
said, there is little truth or substance to it because those
opposite do not support the potential of innocent
workers who go to work each day to provide for their
families and to help enrich their communities. The right
of entry to workplaces should be welcomed by
industries that comply with the rules and promote safer
workplaces. Workplaces in the main are safe and most
employers make the effort to ensure that their workers
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are protected, but some do not — probably a lot more
than we actually know of.
Hon. W. R. Baxter — What nonsense! Where is the
evidence for that?
Hon. R. G. MITCHELL — I will come to that.
There are many examples of employers who by pure
ignorance or deliberate actions put workers’ rights and
safety at risk. For example, a paramedic friend of mine
was telling me he had to go to a workplace accident
where a boy 16 years old fell off the roof because the
company — —
Hon. W. R. Baxter interjected.
Hon. R. G. MITCHELL — Try listening,
Mr Baxter!
Hon. Bill Forwood — Try saying something
interesting, then!
Hon. R. G. MITCHELL — In your place!
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I ask Mr Mitchell to address his
comments through the Chair.
Hon. R. G. MITCHELL — The paramedic had to
attend a scene where a 16-year-old boy, an apprentice
working on the job, fell from the roof and died because
the company that employed him did not put scaffolding
up around the roof or provide a safety vest. That is what
the employers are encouraging! While the paramedics
were working on that boy, the foreman or subcontractor
at the site attempted to put a safety vest on this young
fellow to cover his own backside. That is why you need
more safety in workplaces. I can recall when I was an
apprentice in a shoe factory. The insoles of the shoes
get stapled to a thing called a last.
An honourable member interjected.
Hon. R. G. MITCHELL — One of these days you
will get a job, mate, and that will be interesting!
They put a staple to hold the insole to the last, which is
like a plastic formation of the shoe that they build the
shoe around. It was an easy process, and we were
making from 1200 to 1300 pairs of shoes a day. The
company deliberately took the safety guards off so that
if you slipped your hand in the wrong way and the
air-powered stapler got you, you were caught and
injured. Many people were taken to hospital because of
that. That is the sort of problem you have.
Hon. W. R. Baxter — What was the rationale
behind doing that?
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Hon. R. G. MITCHELL — To make it faster and
quicker. Quite simply, for the company to line its
pockets and get more value out of its dollar. It is that
sort of thing that needs to be stopped.
Hon. Bill Forwood — How long ago?
Hon. R. G. MITCHELL — A few years back. So
these are the things we need to look at. This bill
provides accredited union officials with the opportunity
to go in and protect workers by making workplaces
safer. Unfortunately, because of their philosophical
beliefs, those on the other side do not think that is right.
They would rather see accidents happen more often.
I will give an example that comes from the automotive
industry, where asbestos was used in brakes and
clutches. When the mechanics were changing brakes or
clutches they were given an air hose and told to blow it
out.
An honourable member — How long ago was
this?
Hon. R. G. MITCHELL — This was only a couple
of years ago.
Hon. D. K. Drum — That does not go on at all!
Hon. R. G. MITCHELL — You would not know,
Drummy. You are as dumb as.
The equipment that would have protected them from
breathing in the asbestos would have cost between
$600 and $800. But the employers did not buy that
equipment because it was money they did not want to
spend and it was time consuming. It was easier to just
give them an air hose to blow it all out and breathe it all
in. In years to come we will have many problems with
people suffering illnesses from the inhalation of
asbestos, just as we are seeing problems today because
of the likes of James Hardie today.
There has been a lot of rhetoric, and those on the other
side of the house have a lot of misconceptions about the
union right of entry. The imaginations over there run
wild. They would all be fantastic fiction writers — that
is probably the best they could do.
An honourable member — The reds are under the
bed!
Hon. R. G. MITCHELL — Yes, the reds are under
the bed no doubt, and it was on the grassy knoll that it
all happened.
Under the bill the official or authorised representative
must have completed a course of training approved by
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the authority before being eligible to obtain an entry
permit from the Magistrates Court. They may only
enter a workplace if they reasonably suspect — through
an objective test — a breach of the legislation and they
give a written description of that suspected
contravention upon entering the workplace. This is not
a case of putting on black jackets and storming through
the doors. The fact of the matter is that workplaces
would be happy to have them if they comply with the
legislation.
Honourable members interjecting.
Hon. R. G. MITCHELL — I do not know why the
opposition has so much trouble understanding this. It is
not that hard. Upon entry the official or authorised
representative has limited powers which can only be
exercised to the extent that is reasonable to inquire into
the suspected contravention. The officials or authorised
representatives can inspect the plant, any substance or
anything else in the place. They can observe work
carried out on the premises. They may not cause any
work to cease unless they have obtained consent from
the occupier. Provided that the official or authorised
person has taken reasonable steps to receive consent
from the occupier, they can consult with an employee
who is in immediate danger.
The government made an election commitment in 2002
under the plans for fairness and safety at work. That
was to review the Occupational Health and Safety Act.
Honourable members interjecting.
Hon. R. G. MITCHELL — Are you always this
stupid, or are you making a special effort today?
The government reviewed the Occupational Health and
Safety Act to ensure that Victoria had the leading
occupational health and safety legislation in Australia.
Subsequently Chris Maxwell, a Queen’s Counsel, was
commissioned to undertake a review of the act. There
has been a significant level of consultation with
stakeholders both during Mr Maxwell’s review and
following the publication of his report. Every life saved
is one that should be valued. It is a pity that those
members opposite do not support and value workers’
rights seriously, but wish to pay lip-service to fill in
time. I wholeheartedly commend this bill to the house.
Hon. J. A. VOGELS (Western) — This legislation
has been introduced in the most arrogant way. The
government debated it on the last sitting day before
Christmas in the Legislative Assembly and on the
second-last sitting day of the Legislative Council. It will
be rammed through despite the opposition of key
stakeholders who have appealed to the Bracks
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government that this legislation be held over until there
is more consultation. I have a letter here — —
Hon. Kaye Darveniza — It’s not from the Victorian
Farmers Federation, is it?
Hon. J. A. VOGELS — No, the letter is from eight
organisations. It says that the legislation is
unreasonable, unfair and counterproductive. It states:
The Victorian government has not adequately consulted with
employers (key stakeholders who are central to achieving
safer workplaces) on the proposed new health and safety
legislation.
It is not reasonable that the legislation seeks to provide unions
with a new right of entry into workplaces and imposes severe
penalties on employers.
It is not sensible to risk industrial chaos by driving a wedge
between employers and employees, and by separating rights
and responsibilities. Important parts of this legislation make
for bad law, and have no place in a modern cooperative
industrial relations environment.
It is simply imperative that important legislation of this type
be thoroughly debated by all stakeholders.
Safer workplaces will not be achieved through confrontation
and by ‘closed door’ discussion. This legislation will not
create a better, safer nor more cooperative OHS environment
in workplaces.
But safe workplaces will be achieved through cooperation,
education, goodwill, open dialogue and mutual recognition
and acceptance of responsibilities by both employers and
employees.

This is endorsed by eight organisations representing
thousands of small businesses across Victoria including
the Australian Industry Group, the Australian Institute
of Company Directors, the Victorian Automobile
Chamber of Commerce, the Victorian Farmers
Federation and Victorian Employers Federation. That is
commonsense, but the Labor Party has ignored it.
This bill literally opens the door for union inspectors to
cause chaos in small businesses, especially for small
businesses that have non-union work forces. These
businesses will be the first targets. You can bet your
bottom dollar that when the first union official visits a
business with a non-union work force he will not be
wearing a Santa Claus suit. He will not
be — —
Hon. D. McL. Davis — He will be wearing a blue
singlet!
Hon. J. A. VOGELS — That is for sure! There is
no doubt that this legislation is about trying to increase
union membership. Many small businesses that have
non-union labour will be targeted. There is no doubt
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about that. Everybody agrees, including all the speakers
on this bill, that safety in the workplace is paramount. I
recently went to China and I saw 20, 30, 40 and
50-storey buildings being built. The work practices
there were absolutely shocking. People stood on girders
on the 5th, 10th and 15th floors. They wore no helmets,
safety boots or glasses. They cut girders with
right-angled grinders. I thought at the time that at least
in Australia we have come a long way.
Members have heard that 29 people in Victoria have
lost their lives in workplaces so far this year. That does
not count the people who have lost fingers or toes.
Those things should not happen. Families should expect
that when their loved ones head off to work in the
morning they should come home at night. They should
not be in a workplace were safety is of any concern.
That is why we have WorkSafe inspectors. Mr Pullen
said that he walked past someone who was working on
a building site who did not have a helmet on and was
not properly attired for his job. He did not do anything
about it. What he should have done was to ring
WorkSafe. That is what WorkSafe is there for. What
does it have to do with the union? It is up to WorkSafe
inspectors to carry out the laws passed in this place, not
the union representatives.
This legislation gives the lie to Churchill’s view that the
inherent vice of conservatism is that it spreads the
blessing unequally and that the inherent blessing of
socialism is that it spreads misery equally. That is what
the Labor Party is all about: control and regulation.
Labor Party members are socialists first, Labor second,
Victorians third — —
Hon. M. R. Thomson — You are reading.
Hon. J. A. VOGELS — Yes, I am referring to
copious notes — and they are Australians last. This is
their typical socialist idea of democracy when they
control both houses of Parliament. This legislation is
brought about because of Labor’s belief that employers
are all about endangering employees’ lives — that is
not true. They say, ‘It is about them and us. We do not
trust WorkSafe to protect our workplaces, so we are
going to get our union mates to do it’.
There are actually some good parts of the bill, but I do
not know why we have to have union representatives
going into workplaces. I can understand that happening
when the whole work force is made up of union
members — that is fair enough — but why should a
union inspector have the right to go into a non-union
workplace? Can anyone explain that to me? I do not
think anyone can.
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I have here a letter from Greg Poole, the general
operations manager of the Simonds Group. He says:
As an employee of Australia’s most awarded builder,
Simonds Homes, and a committed member of your
government, it is with sincere concern and dismay that I write
to you regarding the government’s proposed changes to the
Occupational Health and Safety Act 1985.
As an experienced representative of Simonds Homes,
vice-chair of the Housing Industry Association technical
committee and having been involved in the building industry
for nearly 20 years, my major concern is that issues that will
be borne from this proposed legislative change will result in
union officials hijacking the residential building industry.

Mr Smith — Rubbish!
Hon. J. A. VOGELS — The letter continues:
Union officials are union-driven —

as we know Bob Smith was —
and will muscle onto sites with the pretence of a veiled
occupational health and safety issue with the ability to harass
non-union members and ultimately force innocent members
of the public to become a union member. Not to mention
disrupting an extremely efficient, cost-effective
housing-producing workplace.

That is exactly what I was saying before: the people in
non-union workplaces will be targeted. A Herald Sun
article by Neil Coulson, who is the chief executive
officer of the Victorian Employers Chamber of
Commerce, has the headline ‘Safety bill is a danger’.
He has every right to believe that. I will not read that
article.
The Honourable David Davis mentioned one concern
of mine — that is, this legislation could have a huge
effect in rural Victoria, especially on the small rural
hospitals and even our councils. It will have a huge
effect on district nurses, with the Hospital in the Home
program now being promoted, which is just as well
because people can stay at home longer, and on the
personal care attendants delivering Meals on Wheels.
How will homes be checked for safety? Probably they
will not.
I suggest to the chief executive officers (CEOs) of the
shire councils that they make sure that all the graders,
tractors, lawnmowers et cetera are 100 per cent safe.
They should be safe, but it is not possible for every bit
of council equipment to meet safety standards because
things change and someone may not have inspected all
of it. At the end of the day the CEOs are the ones who
may find themselves with $900 000 fines — I think that
is the highest fine.
Mr Smith interjected.
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Hon. J. A. VOGELS — I suggest that perhaps the
CEOs have heard from their senior staff that the tractors
or graders or whatever do not meet the safety standards,
but because of the miserable money given to local
government by this Bracks government they cannot
afford to buy new equipment all the time.
In finishing I will refer again to the letter from
Mr Poole, which I think explains it very well. It states:
A draconian forced legislative change, such as this, is not the
answer! I, along with many of my peers, are totally opposed
to this legislative change and accordingly, I call on you to
challenge this opposed amendment to the Occupational
Health and Safety Act on behalf of the building industry,
industry in general, its employees and all consumers.
Your support to our cause would be greatly appreciated.

I am sure that most members of Parliament have
received letters on this bill from all sorts of constituent
organisations. The Labor Party has taken no notice of
any of these pleas for help, and it is going to ramrod
this bill through, as I said, on the last sitting day of
2004 — in the dark of night, you could say — so it can
get out as quickly as possible. This bill will not come
into effect until 1 July 2005, so there is no reason for it
to go through with this haste.
When the bill was introduced in the lower house last
week 45 amendments were made to it before it was
even read a second time. As someone said before —
and they may have bet Ms Darveniza $50 — this bill
will be back before 12 months is up with at least
another 45 amendments.
Mr Smith interjected.
Hon. J. A. VOGELS — This is not work in
progress; it is too important for that. The work should
be done before the government brings legislation into
this place and not done afterwards. The government is
setting in place laws that change people’s lives. The
opposition does not support this bill.
Debate adjourned on motion of Mr SCHEFFER
(Monash).
Debate adjourned until later this day.

DRUGS AND CRIME PREVENTION
COMMITTEE
Meeting
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
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That the Drugs and Crime Prevention Committee have leave
to sit during the sitting of the Council on Friday,
17 December 2004.

Motion agreed to.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance).
Mr SCHEFFER (Monash) — No issue is closer to
the heart of the labour movement than the employment
conditions of working people. The formation of the first
industrial worker organisations was in response to the
impoverishment and safety risks workers and their
families experienced in the factories established during
the industrial revolution. Throughout much of the long
history of the union movement there has been one
constant: the sustained resistance from the vast majority
of employers who were convinced that investment in
good workplace conditions would reduce profits.
Unfortunately there have been few factory owners like
Robert Owen, and it is a great tragedy that the example
that he set at New Lanark back in the 18th century did
not become the model for factory owners all over the
world since then.
Today in progressive and enlightened countries — and
I count Australia among them, of course — industrial
conditions are negotiated between employers and
unions within a legislative framework that protects the
industrial rights of working people and seeks
agreements that will promote the business profitability
that is part and parcel of a prosperous and fair society.
Destructive adversarial contests between labour and
capital should be a thing of the past. Successive Labor
governments have sought to establish industrial
relations frameworks that avoid industrial warfare, and
the union movement has supported that.
Industrial death and injury affect countless families all
over the country. During this debate Mr Forwood and
other speakers have referred to the many instances that
have affected them individually. My brother-in-law was
killed some years ago at the age of 23. Peter slipped
from the back of a reversing truck. He was crushed and
died. His life was spoiled — and of course the grieving
never ends.
The statistics are shocking. I understand that so far this
year there have been 26 workplace deaths, but I have
heard 27 and 29 mentioned during the course of the
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debate. That is roughly one every two weeks, with
11 people dying on farms and 7 dying in the
construction and manufacturing industries. Over the
past five years, 190 people have been killed in
work-related deaths in Victoria. That is an average of
just under 20 a year. That is a lot of grief, suffering and
pain that never passes, as we who have lost family
members that way know.
As Minister Hulls said, the carnage has to stop. I
congratulate the government on proposing the
establishment of the special investigations unit at the
Coroners Court to investigate all work-related deaths in
Victoria. The investigators will analyse the
circumstances that lead to workplace deaths and their
findings will contribute to the development of practical
strategies that can improve workplace safety. The
investigators will focus on farm work and the use of
heavy machinery in the construction industry. They will
also look at work-related road accidents. I understand
that road accidents which occur while people are at
work have not been specifically examined. The
Minister for WorkCover has said that if we could
reduce work-related death and injury rates by even
1 per cent per year we could save some $85 million a
year and that if the reduction were 5 per cent the saving
could be half a billion dollars. For these reasons the
protection of the health and safety of everyone
employed at a workplace must be of paramount
importance to all members.
In the lead-up to the 2002 Victorian elections the
Bracks government committed itself to upholding the
fundamental right of Victorian workers to safe and
healthy work environments. The government said that
that would be best achieved through the active
participation of employees, employers and their
representatives in developing sound policy and
legislation. The government promised to ensure that it
would take strong and consistent approaches to health
and safety and that to bring that into effect it would put
in place a good inspection system with a regulatory
framework and a range of strategies to identify
workplace risks, provide encouragement and impose
penalties for offenders. The Bracks government also
promised to act to safeguard workers against
environmental hazards and dangerous goods in the
workplace. It recognised the importance of
accountability for health and safety in workplaces and
promised to strengthen opportunities to achieve
prosecutions where breaches occurred.
In conducting the occupational health and safety
review, Chris Maxwell was assisted by a reference
group that included the Victorian Employers Chamber
of Commerce and Industry, the Australian Industry
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Group and the Victorian Trades Hall Council. He
consulted very widely and received more than
200 submissions in response to his discussion paper.
That is a high level of public engagement in anyone’s
language. It was clear that Victorians want working
environments that are safe and without risks to health,
and that they consider that while governments have
done reasonably well in achieving that there is room for
improvement and the government and Parliament
should see that the improvements are made. Some
recommendations that Chris Maxwell made relate to
the various duties of employers, self-employed persons
and employees regarding health and safety in the
workplace. Other recommendations relate to how
employees are consulted and represented on health and
safety issues in the workplace. His recommendations
also relate to the role and functions of the Victorian
WorkCover Authority, compliance, enforcement and
penalties.
The bill is comprehensive and sets out in considerable
detail what is expected of everyone in the workplace.
The bill encourages the participation of employees and
employers in working together to identify health and
safety issues and to solve them collaboratively. There is
considerable experience in workplaces of good practice
and the provisions in the bill are not surprising or
particularly new. Rather they modernise and update the
1985 provisions to bring the enforceable requirements
in line with what is now considered to be best practice.
The obligation to train health and safety representatives
is an example. The entitlements to training provided in
the 1985 act have been added to so that employers are
now required to also facilitate the specific training
requirements of health and safety representatives, and
failure to do so is an offence.
The bill also provides for the right of entry for
authorised representatives of registered employee
organisations so they can follow up suspected breaches
of the act. The right of entry is, of course, subject to
conditions specified in the act. Entry permits are
granted only to authorised representatives of a
registered employee organisation who have completed
training approved by the Victorian WorkCover
Authority. As well, entry permits are issued on
application by the Magistrates Court, and clause 87 of
the bill sets out the conditions that must be satisfied for
the authorised representative to enter the workplace.
The following clauses set out the procedures that need
to be observed on entering, and the powers of the
representative to inquire into the suspected breach.
The bill also provides for sanctions against authorised
representatives who do not comply with the
requirements as set out in the bill. The government is
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keen to support employers, the vast majority of whom
care for the people they employ and who want their
workplaces to be safe and healthy as well as profitable.
To this end the bill ensures that workplaces get the help
they need to devise safety solutions. The role of
WorkSafe inspectors has been expanded so they will be
expected to provide more information and support to
employers, employees and other people in workplaces.
The provision will be welcomed by most employers.
The bill is excellently drafted. It is clear and relatively
easy to follow given the complexity of the issues it
deals with. This is important legislation that will have a
positive and direct impact on every Victorian.
Along with other contributors to this debate I would
like to commend the work of Chris Maxwell and his
team, the union movement, employer groups and the
minister for their leadership in developing and drafting
this legislation. I commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to oppose the bill before the house, and on behalf of
the Liberal Party I will outline a range of reasons for
our opposition. Again I unfortunately follow
Mr Scheffer, who provided a very eloquent speech on
the bill; but the problem is in the detail that he and the
government have failed to explain. He is here to portray
the typical Bracks spin that we are used to hearing from
this government, which has been known over the years
to spend a lot of time, effort and money on giving
information about how great it is; but the realities
within this bill are quite the opposite.
I have said before that it is the underbelly of the serpent
in the bill that is the concern for many employer
groups, and the reason the opposition opposes it. The
contents of the Maxwell report, which has been referred
to in previous contributions, make an interesting read.
Whilst the Maxwell report is in excess of 400 pages, I
thought it was appropriate to refer to the executive
summary provided within that report. It is interesting to
note the introduction to the Maxwell report. The
previous speaker mentioned the high level of
involvement in the consultative process so I thought it
important to put on the record exactly who made up the
reference group as outlined under chapter 1, points 13
and 14, and in particular point 15 which references who
they were.
Who was part of the reference group? That is the
question. This bill has been presented to the house in
such a way that it supports the union movement. I will
put this on the record.
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The reference group was chaired by Mr James
MacKenzie. That is fair enough; he was the chair of the
authority. Its members were — and I am not intending
to read all 12 but will read 6 of the names in the
reference group: Ms Michelle O’Neill, president of the
Victorian Trades Hall Council — —
Mr Scheffer — A very clever woman.
Hon. RICHARD DALLA-RIVA — A very clever
woman, I hear the interjection; not with the union
movement. Mr Martin Kingham, secretary of the
Construction, Forestry, Mining and Energy Union;
Mr Bill Shorten, national secretary of the Australian
Workers Union; Ms Cathy Butcher, occupational health
and safety (OHS) policy coordinator of the Victorian
Trades Hall Council; Dr Yossi Berger, occupational
health and safety coordinator of the Australian Workers
Union; Mr Pat Preston, occupational health and safety
manager of the Construction, Forestry, Mining and
Energy Union — —
Mr Viney — How many workers are injured?
Hon. RICHARD DALLA-RIVA — How many
unions? The importance the union movement has in
this country and the importance of its membership is
less than 20 per cent. On the reference group they had
50 per cent.
Ms Broad — Why don’t you read out the names of
the other six?
Hon. RICHARD DALLA-RIVA — The realities
are that the government stacked it with its union mates.
This government is known for putting mates into
positions and onto this reference group. It is important
to put it on the record as part of the debate.
Ms Broad — Read out the other six!
Hon. RICHARD DALLA-RIVA — The minister
does not like the fact that there are union mates on the
reference group. The realities are that her government
filled it with union mates. I cannot let her outlandish
interjections go by, because the fact is that she had six
union mates on the reference group.
Ms Broad — Who were the other six? You had the
other 50 per cent!
Hon. RICHARD DALLA-RIVA — In the context
of 50 per cent, when there is a union membership of
20 per cent —
Ms Broad — Don’t mislead the house.
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The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There is too much
background noise.
Hon. RICHARD DALLA-RIVA — If there is a
union membership of 20 per cent then there should
have been 20 per cent union representation on the
reference group, but no, the government wanted to put
50 per cent of its mates on it — and I just put that in the
context of the debate.
Mr Viney — Who gets injured? It is the workers
who die.
Hon. RICHARD DALLA-RIVA — Mr Viney
asks, ‘Who gets injured?’ If we are going to have a
proper review for the first time in 20 years, I would
have thought if the government was going to put its
union mates on there that the union mates would have a
representation of 20 per cent or less. The reality is that
this is what the government intends to do with this
bill — this is about building membership of the unions
up and up and up. Members opposite want to get back
to the good old days with 50 per cent, 70 per cent,
80 per cent of workers in the union movement. It is
interesting to note that in the context of this bill.
I also note the interjections made when I raised that
matter; it seems to be a sensitive issue. There is union
influence throughout this whole bill. That is
disappointing, because this is an important bill. It is a
very detailed bill, and there is a lot of good stuff which
should be in it. However, as I said before, the
underbelly of the serpent in this bill should be of
concern to every employer group and every employer
in this state. With control of this house the government
is starting to assert its union authority on the
Parliament. It pushed this through the lower house and
now it is ramming it through this house.
Honourable members interjecting.
Hon. RICHARD DALLA-RIVA — I note the
laughter on the other side. It is important to understand
that this is the house of review but we are not going to
review this because the government is going to ram this
bill through the house in due course.
I am sometimes scared to put on the record the names
of some of the people who have emailed or written to
me about their concerns. Once this bill is passed there is
every chance that the government will enact part 8.
Clause 81 entitled ‘Entry permits’ is in division 2 of
part 8 of the bill. This is the serpent’s poison. This is the
danger every employer group in Victoria should be
extremely worried about. This is why it is difficult for
me to put on record the numerous emails, phone calls
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and letters I have received. I am genuinely scared that
any employer whom I name in this chamber will be
subject to division 2 of part 8 of the bill. This is the
concern I have for this house — that this government
will continue to use its authority wrongly to usurp
power for the union movement. This is what it is about.
However, I will put on the record some of the reports I
have received from the more general employer groups,
which thankfully have stood up for the issue.
The Airconditioning and Mechanical Contractors
Association of Victoria Ltd said:
OHS is important. While unions have a role to play they
should not be pre-eminent ...
We do not see the logic behind giving the union such a
powerful position in the OHS act when the unionised work
force in the private sector is less than 20 per cent.

Members opposite screamed at me before because I
said they have a union base of less than 20 per cent —
the fact is they have. I was surprised by the report
Mr Cain put out last week. Probably the truth is about
5 per cent are real unionists and the rest are all stacked
there for the party hacks over there as part of their
factional deals. I think it is important to note that and
put it on the record.
I have a letter here from the Recruitment and
Consulting Services Association. It welcomes the report
but says it is concerned about giving unions too much
power. I will not refer to this next letter because it is a
local business.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There is far too much
interjection, and it is quite confusing. Members on both
sides of the chamber know very well that standing
orders provide for comments and contributions to be
made through the Chair. I call on Mr Dalla-Riva to
continue without assistance.
Hon. RICHARD DALLA-RIVA — I note the
interjections from the other side. Every time we
mention the word ‘union’ — —
Ms Broad interjected.
Hon. RICHARD DALLA-RIVA — We get the
interjection. Union.
Hon. Kaye Darveniza interjected.
Hon. RICHARD DALLA-RIVA — There we go,
another interjection.

BUSINESS OF THE HOUSE
Thursday, 16 December 2004

COUNCIL

Hon. Kaye Darveniza interjected.
Hon. RICHARD DALLA-RIVA — In fact I was a
member of the Police Association before your mob
took it over. That is the problem. It has all gone
backwards in the Police Association ever since. The
government is no longer interested in the welfare of the
officers, it is more interested in getting more members
so it can stack its branches so it can stack its
preselections so it can stack the next — —
Honourable members interjecting.
The PRESIDENT — Order, members! Less
interjection. I call the member back to the bill.
Hon. D. McL. Davis — He is being provoked,
President.
Hon. RICHARD DALLA-RIVA — I am being
provoked, Mr Davis, thank you for noting that. I will
not mention that ‘U’ word because members opposite
seem to react — —
Honourable members interjecting.
Hon. RICHARD DALLA-RIVA — I cannot even
mention the ‘U’ word in this house without another
interjection. It is just wonderful.
The Victorian Farmers Federation also raised concerns
about the legislation. It said:
If Maxwell’s recommendations are converted into the act, we
have grave fears that the workplace will become more
uncertain, employers become less likely to employ staff
(particularly in our industry) ...

As I was saying before I was rudely interrupted, I will
not identify the person who emailed me, but
fundamentally he was very concerned. He said, ‘You
cannot put through this draconian piece of legislation.
You cannot give the union movement the opportunity
to ram into premises’. We need only go back and look
at the history to see evidence of the union movement
doing run-throughs of various places. Thankfully that
matter has been dealt with through the courts.
I received a letter from Simonds Homes with the
heading ‘Critically urgent’. This was emailed to every
member. I do not seem to remember members on the
other side who have received this email — it was sent
on 15 December at 3.07 p.m. — getting up and saying
it is a load of codswallop and is absolutely irrelevant.
Government members have spoken about the
importance of occupational health and safety, and I
agree with that. However, as I said, it is a difficulty with
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this bill that it gives such unfettered power to the union
movement in allowing — —
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 14 December 2004.

Motion agreed to.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
note that in moving for the continuation of the sitting
the government is again regulating everything that we
touch in this state. It even regulates the orders of this
house.
I am at a loss to know where this state is going with the
government’s legislative program. I am a loss to know
where the vision is, where the developments are, where
the support for employer groups is and where the major
projects are. I always get a laugh when I say to people,
‘Can you name one major project that this state has
started and completed in its five years in a second-term
government?’. Always I get no response — nobody can
answer it because nothing has been delivered. This
government has opened a lot of the former
government’s major projects, and what it is proposing
to do with this bill is stifle and stop any development
opportunities for employers and any relationships that
may have been formed in goodwill between employer
groups, employers and employees.
What it is proposing to do with in the context of a union
membership of less than 20 per cent is shackle
organisations to such an extent that they no longer feel
comfortable to be in Victoria. The realities are that on
every financial indicator in this state we are absolutely
going Brackswards. We are not going forward; we are
going Brackswards. We are run by a state government
controlled by spin, by mateship and by union
domination. I implore the government — those on the
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other side — to oppose this bill and support the
opposition and the employers who are out there
screaming for change and a reasonable bill that will
respond to the need for occupational health and safety
in this state and will not give unions unfettered control
and hand power back to the union movement.

bring about the greatest productivity, the maximum
number of jobs and workers being kept safe. That is
what good employers do. They work to keep the work
systems safe, practical and productive. That is what
workers want, and that is what good unionists want as
well.

Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to rise to speak in support of this
important piece of legislation and to have an
opportunity to respond to some of the absolute drivel
that we have heard from the other side of the chamber.

This bill helps to protect workers as well as ensure that
employers and workers are aware of their
responsibilities. There is a framework in which they are
able to ensure that everything is kept safe. The
interesting thing is that the opposition goes on and on
about this legislation and the fact that the house is
dealing with it now. The occupational health and safety
legislation has not been reviewed for something like
20 years, so it was very timely that the government had
Chris Maxwell review it earlier this year.

This bill is about ensuring that workers are kept as safe
and healthy as possible while they are in their places of
employment. I, for one, have spent many years of my
working life assisting and working for working
people — doing what I was able to do to ensure they
had safe and healthy working environments. Everybody
on this side of the chamber knows, and those on the
other side of the chamber also know, that if every
employer ensured that they had a safe and healthy
workplace for their workers, we would not need this
sort of legislation. We would not need these sorts of
safeguards. I am not saying that there are not employers
out there who keep their workplaces safe and do
everything they possibly can to have a safe working
environment for their workers, but that is not the case
with all employers. You have only to look at the
number of workplace accidents that occur and the
number of people who are killed and seriously injured
or maimed in this state every day of every week to have
a clear understanding that our workplaces are not safe
and that our workers are not being kept safe and healthy
when they are at work.
As previous speakers on the other side have said — and
I agree with them — when a person goes off to work in
the morning we should have an expectation that they
will be coming home at night. We should not have an
expectation that they will be put in a position where
they will be unsafe or have to take undue risks that
could lead to serious injury, serious impairment or even
death. This piece of legislation is about ensuring that
that happens.
The opposition goes on and on saying that this
legislation is about this side of the Parliament looking
after its union mates. Nothing could be further from the
truth. Occupational health and safety is about industry,
employers and workers working together to ensure that
their workplaces are safe. Good employers do that.
They work very closely with their employees. They
listen to what their employees have to say about modes
of work, methods of work, ways in which they can
conduct their work and the equipment they can use to

When Chris Maxwell conducted his review he did it by
consulting very widely with the stakeholders, so
extensive consultation took place. The Parliamentary
Secretary for WorkCover, the member for Burwood in
another place, was also involved in ensuring that that
consultation was extensive and that all stakeholders
were involved. Employer groups and unions as well as
other stakeholders were consulted, and those
consultations were conducted not only in metropolitan
Melbourne but also in regional and rural Victoria.
It is not unreasonable that after so many years we
should have a review of the Occupational Health And
Safety Act, particularly given the recent statistics —
which have already been alluded to by previous
government speakers — that show 29 workers have
died as a result of work-related incidents so far this year
alone. That is more than one a fortnight; in other words,
once a fortnight somebody has died as a result of unsafe
work practices in their workplaces. Of course that
figure does not include those workers who have died as
a result of work-related illnesses or disease. The figure
includes only those people who, unfortunately and
tragically, have been killed as a result of an accident
whilst at work. Also, the figure does not include all the
near misses and injuries that cause serious illness and
make up a very large number of WorkCover claims
each year.
This legislation’s introduction is timely. As I said, there
has been a review of the legislation, and there has been
wide consultation. As it does with every bill it brings
into this chamber, the Bracks government is prepared to
consult; and unlike those on the other side of the house
when they were in government — who do not know the
meaning of the word ‘consultation’ — we have
consulted widely with all those involved.
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I take up the point made by the previous speaker,
Mr Dalla-Riva, and say how poor it is that as part of his
argument he should just simply read out names of
people on the reference group while he derides the
union movement. He has not given a clear
representation on the record of who was on that
reference group and who was consulted.
A whole range of people were part of that reference
group, which was chaired by James MacKenzie. They
include the chief executive officer of the Victorian
Employers Chamber of Commerce and Industry; the
deputy secretary of the Department of Treasury and
Finance; the occupational health and safety policy
coordinator of the Australian Industry Group; the
workplace relations manager from the Victorian
Employers Chamber of Commerce and Industry; and
the assistant director of insurance and superannuation
policy in the Department of Treasury and Finance. In
other words, it involved a whole range of people who
have expertise, knowledge and experience of industry
and includes those from individual trade unions or who
are representative of trade union organisations. It was a
reference group that certainly had wide participation
and representation from a broad spectrum of
stakeholders.
Let me take up another point that has been raised by the
opposition — that is, we have no need to deal with this
legislation today. The opposition says we should put it
off.
Hon. D. McL. Davis — It doesn’t come into
operation until 1 July.
Hon. KAYE DARVENIZA — Exactly, Mr Davis.
He says it does not take effect until 1 July next year, so
why deal with it now? There is a lot to be done before
this legislation takes effect, as Mr Davis well knows.
Let me run through just a few of the things that need to
be done between now and 1 July, after we deal with this
bill.
There will probably be a need to amend some other
related legislation to ensure there is consistency. The
Victorian WorkCover Authority has to train inspectors
about their new powers as well as their advisory roles,
which are very important. Inspectors will need to be
fully aware of their new roles, their new range of
responsibilities and their new powers so they can
conduct themselves in the most appropriate and proper
way come 1 July next year. I say to Mr David Davis
that this does not happen overnight.
Hon. D. McL. Davis interjected.
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Hon. KAYE DARVENIZA — We certainly do
need to have them. But that is not all; it is not just about
training. Stay with me, Mr Davis; leave your Christmas
cards alone for a moment and stay with me and I will
tell you a few of the other things we have to do between
now and 1 July. There is also the matter of advising all
employers, as well as workers, so that they know about
the new legislation. An education campaign needs to go
on so that workers and employers know about the
legislation. The authority has a big task, a huge task, in
getting that information out there and educating
everybody about the changes. Because there have not
been changes here — the opposition should
remember — for 20 years. For 20 years we have not
had a change; we will now have a change and we will
let everybody know what those changes are so they
have time to abide by them.
The authority will also have to consult widely with all
the stakeholders. That will include employers, unions
and workers. They will have to consult with them about
the development of guidelines. So guidelines will have
to be developed. That will take a bit of time, will it not,
Mr Davis? Look at how long it is taking him to do his
Christmas cards; imagine how long it will take to
develop guidelines as well as codes of practice. This is
something else the authority will have a responsibility
to do.
There is also a need to establish a process for review of
inspectors’ decisions. The authority will have to
undertake a large body of work between the time this
bill is passed and the legislation taking effect on 1 July.
It is absolutely ludicrous for the opposition to be
arguing and putting forward a case that we can put it
off — ‘Let’s put it off to another day; let’s put it off
until we come back next February because it does not
take effect until 1 July’ — because there is a lot to be
done by 1 July.
The last point I want to take up very quickly is that this
legislation will see Victoria joining other states in
allowing registered union representatives to enter
workplaces. Not only in other states, but also under the
commonwealth’s law — under the federal Workplace
Relations Act — this is allowed to happen.
Hon. P. R. HALL (Gippsland) — The Occupational
Health and Safety Bill has 186 clauses. Obviously in
the 15 minutes allocated to me I will not be able to
cover all of those, so I will be very selective. I will start
quite close to the beginning, with clause 3, the
provisions relating to the commencement of the act.
Subclause (1) says:
Subject to this section, this Act comes into operation on
1 July 2005.
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That date is pretty important for the debate that has
been occurring. I have listened to all the speakers in the
debate to this point of time, and all the government
speakers have told us how urgent, how imperative, and
how important it was that this legislation be passed
today. Yet the commencement date is not until 1 July
2005. If it is so urgent and so imperative, why has the
government not done the preliminaries that the
Honourable Kay Darveniza told us need to be done by
this point of time to coincide with this important piece
of legislation going through the chamber today? If the
government thought it was so important, it could have
made the commencement date 1 January 2005 rather
than 1 July 2005. Ms Darveniza tells us — —
Mr Viney interjected.
Hon. P. R. HALL — Will you? Ms Darveniza will
not, because she has just told us there are good reasons
for not having it commence on 1 January 2005. She
said we need to amend other legislation. Again, where
has the preparation been done? We could have had that
legislation here before us today to coincide.
Inspectors have to be trained. How different will the
role be and how long will it take to train inspectors to
undertake a new role? After all, some of the roles of the
inspectors will be pretty much the same as they are
now. She said we also have to advise employers of
changes and we have to consult about the development
of guidelines. From the information I have received, the
employers have already been well advised of what they
can expect under this new legislation. Certainly judging
by the contact they have made to my electorate office,
and to every other member’s too, they are well aware of
the changes that are being proposed here. I think it is a
bit hypocritical for the government to say that it cares
so much about safety in the workplace and how urgent
and imperative it is for this legislation to get through
today, when the commencement date is 1 July 2005. As
has been said by many speakers, if some issues could
be addressed, that would give us the opportunity to get
the agreement of all parties.
Let me go to the first point that I wanted to make when
preparing for this speech. There have been 13 speakers
before me and I have sat here in the chamber today and
listened to all of them — a couple of them only in part,
but I have heard essentially what all the speakers before
me have had to say. One thing I find difficult is that,
because those following the lead speakers in this debate
have been gagged to just 15 minutes, they can
concentrate only on selective parts of the bill, and
invariably those people — from both sides of the
chamber — concentrate on the issues that are of most
controversy and of most relevance and importance to
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them, and therefore we do not get a broad view of the
whole legislation. Therefore it was instructive to have
listened to the lead speakers: Bill Forwood for the
opposition and Bill Baxter for the National Party.
Let me quickly summarise what they said. Both of
them clearly recorded the support that the Liberal and
the National parties have for workplace safety; through
our lead speakers we put very clearly on the record the
high regard both parties have for and the importance we
put upon workplace safety. Both lead speakers also
recorded that they thought it was appropriate to have
this particular legislation reviewed after 20 years, and I
am sure all of us agree with those points expressed by
the lead speakers. Both of them also expressed their
strong support for the work on and many of the
recommendations made in the Maxwell report. If you
boiled it down, and if we all had time to speak
extensively on the bill before us today, I reckon there
would be almost 90 per cent agreement with the
contents of this legislation. I would go so far as to say
that if it were not for part 8, this bill would pass with
the support of all three parties in this chamber.
That is why Mr Forwood lamented the lost opportunity
that this government has had for getting that bipartisan
support. It had to put its own political imprint on this
bill with the inclusion of part 8, which was not, as I
understand it, recommended in the Maxwell report. But
the government could not help putting it in and
allowing what has been described by many as
unfettered union entry into the workplace.
I would like to comment on that aspect at this stage in
my contribution. I am not going to get involved in the
slanging match that has occurred in the chamber today
about unions, because I have nothing against unions. I
was involved in a union in my previous position in the
teaching profession, so I have nothing against them.
They have a role to play.
But clearly, that role is not necessarily in workplace
safety, particularly given that this bill establishes the
appropriate mechanisms to deal with workplace safety.
Why have we got other aspects of this bill dealing with
Victorian WorkCover Authority inspectors? They are
the right, professional people who undergo the training
and have the independence to address workplace safety
issues. Through an act of Parliament we appoint them
to do that task. Also through the legislation health and
safety representatives of the employees in particular
workplaces can work with and ring up the inspectors;
they can ask them to come to the workplace and
address an issue of workplace safety. There is no need
to duplicate that process.
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Part 8 completely duplicates that process by allowing
employees’ organisations — that is, unions — entry
into the workplace for ‘any reasonable purpose’ as I
think clause 87 describes it. Without my getting into the
union ideology, we are simply duplicating a process
which in my mind is absolutely and completely
unnecessary, and has caused so much division on this
bill that it is a shame the government proceeded in the
way it did.
In his comments Mr Mitchell said The Nationals were
‘encouraging death and injury on the farm’ — those
were his words. I think it appalling that he should be
critical of the Victorian Farmers Federation’s Bill
Whitehead making comments in a published letter, and
for Mr Mitchell to make that sort of comment about
The Nationals. I remind Mr Mitchell that the
Honourable Roger Hallam, a previous National Party
member in this place and a Minister for WorkCover,
introduced the tractor rollover protection legislation,
which I do not think anyone would dispute has been the
single biggest advance in farm safety that we have had
in my time in the chamber.
Let me correct Mr Mitchell: The Nationals are vitally
concerned about workplace safety and are prepared to
do everything we can to ensure that workplaces are
made as safe as possible. Our record, particularly that of
Mr Hallam, is on the board.
We consider the importance of workplace safety
imperative but it needs to be balanced against what is
sensible and practical. We heard statements from the
previous speaker, Ms Darveniza, saying that every time
there is an accident it is because of a bad employer, and
every death or accident is a result of an unsafe
workplace. Those comments were idiotic. Accidents
occur; we all have accidents in our everyday lives but
not all the time because of unsafe workplaces. It is
human error at times; there will be unfortunate
circumstances or events. We can take every precaution
we can possibly conceive, but accidents will still
happen. We will not let Ms Darveniza or anyone else
tell us that every time there is a death or accident in a
workplace it is a result of an unpleasant unsafe
workplace. That simply is not the case.
I want to talk about that balance. As I said, safety in the
workplace needs to be balanced with what is practical,
sensible and achievable. A range of matters need to be
taken into consideration. Those on the Labor Party side
of this chamber cannot just talk about workers’ rights,
and say, as Mr Scheffer did, that there is nothing closer
to the heart of the Labor Party than working conditions,
without having a balanced view of things.
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I will give an example where I think that balance in
respect to workers’ rights has got out of kilter. I refer
the house to recent legislation that the government
passed when it got power in both houses, called the
Federal Awards (Uniform System) Act. That meant
some 300 000 workers who had been on state awards
were moved across to federal awards. That, supposedly,
was for the benefit of workers in Victoria. I note that
the Minister for WorkCover in the other place, Mr Rob
Hulls, is advertising extensively in our regional and
metropolitan newspapers about this great advance in
workers rights by the Labor government.
But let me tell the house what that has meant for one
company based in Morwell. The Golden Bread Basket
company has been in existence for over 40 years and is
the biggest independent baker in the state east of
Dandenong. It employs 53 people. Yesterday it went
into voluntary liquidation because the move from state
to federal awards meant that its salary bill would go up
from $984 000 a year to over $1.3 million. That is
because the federal award meant that all of the
employees employed outside the hours 6.30 to
5.00 p.m., Monday to Friday, and 11.00 a.m. on
Saturday received a leave loading of 20 per cent.
People working outside of that on weekends get a
230 per cent leave loading on their pay, and it had to
accommodate extra leave loading at the end of the year.
The move from state award to federal award —
protecting the rights of the workers according to this
Labor government — has cost 53 jobs. Moreover, 15 of
those were apprentices, and the company has
continually had a policy of taking on unemployed
people in the bakery profession as apprentices. All
those opportunities have been lost because of that move
by the state government, and that is why I say that this
government needs to look closer at getting that balance
right. It is all right to advocate the protection of workers
and for the government to claim that it is going to make
it easier, better and safer for them, but ultimately — as
in this example — it can have a very detrimental impact
on workers. In this case 53 people from a company that
has been in existence for over 40 years are all going to
lose their jobs.
Mr Viney interjected.
Hon. P. R. HALL — There is absolutely nothing
else to it. I will give another example of the impact of
that. In its 2002–03 budget the government applied
payroll tax to apprentices where previously they were
exempt. What it has meant for this company is that
instead of paying payroll tax of $23 000 per year, next
year that its payment would climb to $43 000. All of
those financial impacts have led to this company
placing itself in voluntary liquidation and people losing
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their jobs. I mention that as part of an illustration of the
need for government members when dealing with
balance — whether it is occupational health and safety
or award rates being paid to people in this state — to
look at both sides of the equation. That is why I have
people like Gil Trease, one of the commercial builders
based in South Gippsland, write to me to say that he is
so appalled at this legislation, because part 8 of the bill
destroys that even-handed balance.
As I said at the start of my contribution, I am quite sure
that we could all have come to agreement. There are
some other issues such as penalties and fines that we
might argue a bit about, but I reckon at the end of the
day if this government had not wanted to be so
audacious and put its political imprint on this bill by the
inclusion of part 8, we could have left this chamber
perhaps even earlier today with an agreement between
Labor, the Liberals and The Nationals on the content of
the bill.
Occupational health and safety is an important issue,
and generally there has always been bipartisan support
for the passage of legislation of this nature. I join
Mr Baxter and Mr Forwood in lamenting the lost
opportunity that this government has squandered today
to bring about an outcome which I think could have
been, and should have been, to the satisfaction of all
employers and employees in this state. Because of the
government’s refusal to back down on this part 8
provision in part 8, as Mr Baxter said The Nationals —
reluctantly, I might add — will oppose the bill when the
government uses its numbers to put it through later
today.
Mr VINEY (Chelsea) — It is with a great deal of
pride that I rise to support the Occupational Health and
Safety Bill. I say it is with pride because it has the
stamp of a fair and equitable Labor government that is
about ensuring that workplaces are as safe as it is
possible to make them. I will commence my
contribution by picking up on the theme of Mr Hall
about balance. This bill is about balance, which is
exactly the approach this government is taking to
occupational health and safety. I do not want to inflame
the debate or create issues in the chamber, but it is
important to look at the bill in the context of what the
government is trying to achieve. Firstly, the
government is trying to achieve safe workplaces — as
safe as they can be. Secondly, the government is trying
to ensure that we have an occupational health and
safety system and a system for the protection of
employees in workplaces that is affordable both in the
public context and for employers.
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That contrasts with the approach of the previous
government. The previous government, quite rightly,
tried to keep down the costs of injuries in the workplace
to the community and had difficulties with the cost of
the WorkCover scheme at that time. But the approach
that that government took on each occasion there was a
blow-out in the costs of WorkCover was to slam down
on benefits. It was to cut benefits and to take away
things like common-law rights. It was to institute a
table of maims. Many people in the industry talked
about the fact that if you were left with a head and a
torso after a workplace injury you would still be
damned lucky to get any benefits.
The approach of the previous government in dealing
with issues of occupational health and safety was not so
much to deal with reducing the cost of injuries by
getting down the level of injuries and the level of deaths
in the workplace but to do it by getting down the
benefits people received. The approach that this
government has taken has been very much a balanced
approach of tackling both ends of the problem —
ensuring that we have an efficient WorkCover system
in terms of the benefits people are able to receive if they
are appropriately entitled to them but also making sure
it is fair by reinstating common-law rights, making sure
that there are reasonable benefits for injured workers
and making sure there are good practices to put injured
workers back into the workplace.
This bill tackles head on the other side of the
problem — that is, getting down workplace injuries,
dealing with the issue of workplace safety and making
sure we have in place workplaces where there is
cooperation between employers and employees. What I
fear from the debate we have been having in Victoria
on this bill is the flag being run up the pole by members
on the other side as the preamble to what members of
the Howard government will do to workers and unions
in this country from 1 July next year when it has control
of the Senate.
During the debate members on the other side of the
house have put forward things that are going to happen
to try to create an inflamed environment — an
environment where there appears to be controversy
where there is none. They want to create an
environment where there appears to be substantial
problems in workplaces between employers and
employees and where there appears to be massive
problems created by the union movement when there is
not such a problem.
I would like to deal also with the issue Mr Hall raised
about unions not having a role in workplace safety.
That was a proposition he put before this chamber —
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that it is not a role for unions to be engaged in
workplace safety. In actual fact we know — and it
would only take a reasonable glance at industrial
relations history to understand — that the fundamental
driver even in 18th century Britain for the first
organisations of workers was workplace safety. That
has been the driving force for the union movement
internationally. That has always been a fundamental
no. 1 issue for organised labour throughout the
world — to make sure that workplaces are safe; that
when a worker goes to work in the morning their family
can expect them to come home at night not only alive
but uninjured. Mr Hall suggested that all of the
33 000 injuries that occur in the workplace in Victoria
each year cannot be put down to unsafe workplaces. To
an extent if we took an absolutely literal meaning of
what he was saying, that is probably true. But what we
can say is that every injury in a workplace is
avoidable — every single one. There is not a single
injury that happens in a workplace that is not avoidable.
Hon. D. K. Drum interjected.
Mr VINEY — It does not matter. Just listen to what
I said, Mr Drum. Show some intelligence and listen for
once. I said it is about cooperation between employers
and employees. That is what this bill is about,
Mr Drum. It actually requires consultation. Every
workplace injury is avoidable by improving workplace
safety — I am certain all members would acknowledge
that there are unsafe work practices — and also by
making sure that there is proper training, supervision
and oversight. It is making sure that workers are not too
tired so that mistakes happen.
Hon. Bill Forwood interjected.
Mr VINEY — If a worker comes to work and is not
capable of work, they should not be able to work.
No-one is going to argue with that, Mr Forwood. If it is
not safe for them to be there, they should not be there.
Nothing that this government has ever done or said
would suggest otherwise — nor indeed do unions argue
that. Unions do not want workers not capable of work
injuring other workers, or other members of unions.
This bill is about driving down the horrible results of
workplace deaths — one per fortnight in Victoria, one
per week at least in Australia. Mr Dalla-Riva attacked
the construction, forestry and mining representation on
the Maxwell committee, the reference group. That
sector is where so many workplace injuries happen. It is
vital that unions are part of the solution. They want to
be part of the solution. It is a fundamental driver of the
union movement internationally. If you look at
Australian history, it was the Tolpuddle Martyrs who
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came to Australia and started organised labour here. It
is a long tradition for unions to be engaged in
workplace safety.
This bill is about making sure we have a partnership
between unions and employers, and between
employees, if they are not members of the union, and
their employers. It is about ensuring that there is an
appropriate regime of inspection and ensuring that
inspectors can do more than just say something is
wrong; they can work with employers and employees
to find the solution for what is wrong in the workplace.
It is about making sure there is cooperation and
consultation.
What I deplore in the debate that has occurred in this
chamber today is the softening up that is going on on
the other side for the horrendous attack that is about to
be launched by the Howard government on organised
labour in this country, an attack that has never been
seen before and is nothing but a blatant political
operation. I deplore the fact that members of the
opposition have participated in that. I commend this bill
to the house as balanced and fair.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Occupational Health and Safety Bill. This
bill follows a theme of labour legislation that has been
brought into this house since I have been a member.
Nearly every bill that comes in here seems to have a
right of entry for unions or inspectors to enter
workplaces; they all seem to have increased fines and
enforcement; and any bill that deals with businesses
seems to harass employers. A lot of these bills seem to
have a lack of consultation. The Labor Party told us it
consulted on this bill, but that is not what employer
groups are telling us. They are telling us an entirely
different story and asking for further time for
consultation. Labor is not prepared to listen to them.
This is cloak-and-dagger legislation. It is being
introduced under the cloak of being occupational health
and safety, but the dagger behind the cloak is the union
entry to workplaces. Mr Scheffer started his
contribution by saying nothing is closer to the heart of
the Labor Party than this legislation. I guess he is right
because there is nothing closer to the heart of the Labor
Party than enhancing the cause of the trade union
movement.
Occupational health and safety is a very serious issue. It
is not something that should be raced through this
Parliament and yet it was debated in the lower house on
the second last day of sitting and it is now being
debated on what was scheduled to be the last day of
sitting for the parliamentary year in the upper house.
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Industry groups have identified many problems with
this legislation, including the lack of consultation.

Hon. W. A. LOVELL — Mr Drum says that it is
the same in his office.

For that reason the Liberal Party appealed to the
government to have the bill held over to the next sitting
of Parliament, but no, the government has pushed ahead
to rush this legislation through as a Christmas present to
its mates in the trade union organisations. In his
contribution Mr Atkinson raised the importance of
getting legislation correct. He pointed out that litigation
issues could arise if legislation is wrong.
Ms Argondizzo interjected to say, ‘But we always get it
wrong’. That is true of the Labor Party. It does not care
if it always gets it wrong. It is a typical Labor attitude.

Nearly all this correspondence has been about the union
right of entry, but one of the letters I received was from
a voluntary organisation. It is from the Goulburn Valley
Hospice Care Service, an organisation that looks after
people in the Shepparton community who are in the
unfortunate situation of suffering from cancer. It does a
tremendous job of supporting people through this very
difficult time in their lives and it also supports their
families. Of course to do this support work it needs
funds, and one of the ways it raises funds is by running
an opportunity shop. The letter was written by Dr John
Hetherington, a former gynaecologist in our community
and a very well-respected man. In respect of the
proposed changes Dr Hetherington said:

An honourable member — Near enough is good
enough.
Hon. W. A. LOVELL — Here it is, rushing
legislation through again; legislation that will probably
have to be brought back and amended like many of its
other bills. The Easter trading legislation was amended
three times in my first year in the Parliament. I never
thought I would debate the same bill three times in one
year. The major crime bill has also come back for
amendment, amongst others. It is really not good
enough. The Labor Party should be getting legislation
right before it brings it into this place, not rushing it
through and then having to bring it back and amend it.
Hon. B. N. Atkinson — Now we hear that they
have to change other legislation.
Hon. W. A. LOVELL — Yes; in her presentation
the Honourable Kaye Darveniza told the house there
are many changes to be made to other legislation, so the
Labor Party is living up to its reputation of being
extremely sloppy. The Labor Party does not understand
business. If it did, it would know that the majority of
business people are hardworking and honest. As a
former employer I can tell the house that business
people regard their work force as their greatest asset.
No-one ever wants to put their work force in danger. As
an employer the worst thing that can happen to you is to
have someone hurt while they are in your employ.
Fortunately, during my time as an employer there were
only very minor injuries in my workplace. But each
time anyone was injured — whether they had cut
themselves with a Stanley knife or tripped on a piece of
strapping from the newspapers — I felt responsible,
even though I was not the person who had done it. I
hated to see anybody hurt while they were in my
employ. I have never had so much correspondence on
legislation come into my office as has crossed my desk
on this bill.
Hon. D. K. Drum — Exactly right.

... they could have a significant impact upon our organisation,
especially in regard to our opportunity shop. We rely heavily
upon the income we derive from the shop and I believe we
have taken and continue to take all reasonable care of the
health and welfare of those who work in the shop. Most of the
staff are volunteers, but we do have paid employees and those
who are on community service orders and those who are
working for the dole.
All of the members of my committee and all of our employed
staff are committed to providing safe workplaces and safe
practices. But the threat of a fine of $920 000 because a
bundle of second-hand clothes was mishandled could well
lead us to believe that the risk was unacceptable and cause us
to close down the operation.
If that were the case, the results would include financial
struggle for our organisation, loss of jobs for our employees,
loss of workplace for our community service order and
work-for-the-dole personnel and loss of opportunity for
fraternisation and useful voluntary work for most of our staff.
...
I hope that the opposition parties are able to suitably amend
the bill.

That letter is from a voluntary organisation pleading for
some changes to be made to this bill, but, of course, the
Labor Party would not want to listen to that.
I have received letters from people right across my
electorate, and one of those is from P. J. and
A. B. McInerney, builders from Tangambalanga. It
states:
We wish to voice our opposition to the proposed laws
regarding union access onto Victorian housing sites. We
believe it to be a huge threat to productivity and efficiency in
our industry and it will be counterproductive. It also poses a
threat to housing affordability and our right to trade free from
union interference.
Consultation, education and cooperation to occupational
health and safety is going to work far better than the big stick
to create safer workplaces.
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Holden dealer Neville Mustica of Cobram said in his
letter:
As a business owner and employer I am concerned that the
proposals contained within the Occupational Health and
Safety Bill 2004 currently before the Parliament are biased to
favour the trade union movement and will not result in
improved outcomes for safety in the workplace.

The principal of D’Alberto Holden of Kyabram wrote:
I request that the bill be held over until the autumn session of
Parliament so that further discussion and community debate
can occur. It is not necessary to rush these important matters
through the Parliament without an informed community
discussion.

Ian Peacock of Peacock Smash Repairs of Wodonga in
his letter said:
I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union
right-of-entry opportunities and is likely to cause disputes and
abuses of an unnecessary provision. The existing
requirements in the act for consultation between employers
and employees are adequate.

The manager of Willow Batteries of Shepparton said in
his letter:
If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that should be applied to workplace safety issues. It is
most likely to promote disruption and dispute rather than be
used as a genuine method of improving workplace safety
consultation between employers and employees.

Shepparton Toyota dealer Jeff Tracy wrote:
The timing of introduction of the bill did not allow business
owners time to understand the government proposals for a
new law and therefore it is inappropriate to proceed with
haste. A period of public consultation on the bill would assist
in understanding and preparation for implementation.
Please make my comments known to your parliamentary
colleagues. Business owners deserve to be properly consulted
when the Occupational Health and Safety Act is amended.

They are the concerns being expressed by businesses,
but the Labor Party is unwilling to listen.
In his summing up on this legislation the
Attorney-General said that this is real Labor legislation.
It is real Labor legislation: it is sloppy; it is legislation
that has been brought in without consultation; it is
legislation that gives unions unfettered access to
workplaces; and it is legislation that puts the unions and
the Labor Party ahead of Victoria. It proves that the
Labor Party puts Labor first and Victorians second.
Hon. S. M. NGUYEN (Melbourne West) — The
Occupational Health and Safety Bill is one of the most
important bills of the house and on the last sitting day
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of the Parliament it is important to see the bill passed
before the end of the year. This will be good news for
Victorians for the coming year, 2005.
The Occupational Health and Safety Bill is a
comprehensive bill and is based on a commitment
made by the government to the Victorian community.
The subject of this bill has been debated in the house
many times since I was elected as a member of
Parliament. During the Kennett years big changes were
made to the rights of workers; this government would
like to bring back and install the rights of workers and
people who participate in the work force.
This bill will help to solve occupational health and
safety problems in the workplace. It is not
anti-business, as members of the opposition have
claimed when raising their concerns. I am sure good
employers are interested in looking after their
employees and that they will welcome this bill. This
bill, as I said, is not anti-business; it just cares about the
basic rights of workers. Thousands of people work
from place to place who need to be protected in their
respective workplaces. They do not ask for special
rights; they just want their basic rights to be protected.
In speaking on this bill members have talked about
workers being killed while they have been doing their
jobs. There has also been reference to those workers
who have been injured in the workplace. There are
many details, as we can see by the number of pages
taken by the second-reading speech.
The reason I mention the basic rights of workers is that
in the workplace today a lot of workers do not know
their basic rights. They are scared of their employers,
especially those workers from non-English-speaking
backgrounds. They are frightened to speak up and to
raise any concerns because they know that the boss is
not interested in their concerns. The boss only wants to
see that they work harder, keep quiet and do their jobs.
When they have back or arm problems because they
overwork, many people are too frightened to say
anything about these injuries. A lot of them are too
scared to even go to the doctor, or bring a doctor’s
certificate to the boss saying, ‘I have a problem, and I
want to have a day off, because I am too ill to come to
work’. Often they do not use their rights in these
situations. It goes on and on, and the injuries become
worse and worse.
They do not have access to information, and this bill
contains some basic things like the functions and
powers of the authority and how to obtain information
on the functions relating to education and functions in
existing accident compensation legislation. This is
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information that many workers do not know about, so
the bill, when it is passed, will promote cooperation
between employees and employers to work out what is
in the best interest of the workers, and to make sure that
the workplace is a safe place to work.
I am sure good employers will welcome this and will
not be afraid. It will cost them more money in the long
term if they keep quiet and do not want to work with
the workers. In the end no one will win; the workers
will suffer and continue to have more injuries, and there
will be more chance of workers being killed.
The bill is very straightforward, and its purpose is to
give people the opportunity to work in cooperation with
employers and employees in relation to health and
safety in the workplace. That is the most important part
of the bill and is clearly stated, as well as giving more
information to the workers about improving health and
safety in the workplace.
In conclusion, the government has thought this bill
through carefully. It has not rushed in to pass the bill. It
appointed Chris Maxwell, QC, to chair the committee
to review the Occupational Health and Safety Act and
the committee came up with comprehensive
recommendations which the government then carefully
introduced to the bill. Because of workers safety in
Victoria, we are very keen to get it through for next
year. I commend the bill to the house.
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Occupational Health and Safety Bill I
think that, as has been flagged by many other speakers,
the opposition will be opposing this bill because of
certain provisions it has in it, and one needs to reflect
that occupational health and safety, and safety in the
workplace, is an incredibly important issue. It is an
issue that all members on both sides of the house totally
support. It is a very great pity that the government has
sought to introduce the unions and the right of unions to
enter workplaces into this bill which really renders it a
bill on which we as a Parliament have a dispute. We
should not be having a dispute or a disagreement over
an issue so fundamental as safety in the workplace but
as the government has chosen for quite inexplicable
reasons to make these incredibly provocative provisions
which allow unions to enter onto a work site, what are
people to do? What are normal employers to do? What
are people on this side of the house to do? So many
normal people are out there conducting a business,
trying to make a dollar in the difficult environment that
exists. What are they to think when this government
brings in a piece of legislation that gives union
members, who all too often are in an adversarial
relationship with employers — because let us not beat
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around the bush, unions by their very nature are so
often in an adversarial relationship with employers —
the right to enter a premises to do whatever? Who
knows what they will do and what they will seek to do?
It is just so incredibly provocative, so incredibly
unnecessary and so incredibly negative. It takes away
from the very good things in this bill, and I think it is a
very great shame.
You only have to look at why the unions have been
given this power, and as has been put on the record
already today, after all is said and done the unions are
not a great force in their own right. Union membership
is in almost terminal decline. Union membership is now
23 per cent of the work force and falling. If you look at
the distribution of that 23 per cent, at least half of it is in
the public sector. It is in the non-trading sector where
the unions have enormous power, because there is no
alternative to the public sector. If half of the 23 per cent
is in that area, the private sector people in the unions
would have to be 10 or 11 per cent or something like
that. It is ludicrous, provocative and unnecessary to
give unions this power.
What is the power? It is basically that an authorised
representative of an employee organisation — read
‘unions’ — is authorised if they reasonably suspect a
breach of the act or regulations to enter the workplace
where they have coverage, potential coverage or no
coverage at all, to find out whether there is a breach.
Members on the other side have spoken about how
unions go out there and protect the workers and do
many good things. I think that is in many cases true.
But as members have probably heard me speak of
before, as an engineer I used to work in the construction
industry. I have had dealings with unions where they
have simply come onto a site and demanded all sorts of
things — in fact nothing more or less than blackmail.
One has a very hard choice as an employer whether or
not one buckles under to that blackmail and just pays
up for peace and quiet and then passes the cost on to the
client by way of the contract. That is exactly what
happens in the building industry — and it has been
happening for many years. That is why building in
Victoria is more expensive than anywhere else in
Australia.
What we are going to see from the union movement —
this might not be why the government has put this
provision in the bill but the government in its naivety
may have been spun a line by the union
movement. When the militant unions get hold of this
power, they will use it to blackmail employers and
businesses. They will go in and say, ‘Which industry
are we going to do over for the next three or four
months’; and they will just go in and do over an
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industry. There is no question about that. This is a very
foolish thing to do. It will give occupational health and
safety a bad name, and it should not have a bad name.
We should all support it. But there will be no option
when members of a union — and it need only be 5 to
10 per cent of the members of the union — abuse the
power. That abuse by itself will give occupational
health and safety a bad name. That will be to the
detriment of the workers of Victoria.
So many of the things that this government and the
unions do allegedly to protect the workers is to the
detriment of the workers. There is no question about
that; and this will be to the detriment of workers.
Basically there will be a conflict situation because the
occupational health and safety rules and regulations
will be seen as union rules and regulations. They will
be seen as a conflict situation, and they will not be seen
for what they really should be, which are rules to
protect the life and livelihood of people who work in a
dangerous situation. I think it is an absolute shame that
the government has done this because it brings the
whole thing into disrepute.
Other speakers have made the point quite eloquently
that this bill should be allowed to lie over, and there is
absolutely no reason why it should not lie over for the
recess. That would give all concerned — the employer
organisations and the unions — an opportunity to
rethink this incredibly provocative power that exists,
and that will be to our detriment. Any sensible, sane
government would let this lie over and would think
seriously about these things.
I must say that I regard this bill with very great regret. It
is very sad simply because it undermines what the
government is trying to do; it undermines what we are
all trying to do, by giving this power which without
question will be abused by a certain proportion of the
union movement. As a result, the whole thing will be
called into question. I urge the government to seriously
rethink its attitude towards letting this bill lie over. If
the government is so pig-headed that it intends to forge
on and ram the bill through today against all the logic
and advice that has come from almost every employer
group in the state, then obviously the opposition has no
alternative but to oppose it.
Hon. J. G. HILTON (Western Port) — This has
been a very interesting debate although I wonder why
we are having it and why it is has aroused so much
passion and interest on the opposition side. Every
opposition member is going to have a say in this debate.
It is the only bill that will have had that representation,
apart from the Constitutional Reform Bill a couple of
years ago.
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The answer is pretty obvious. The opposition is
desperately trying to appeal to small business, which it
sees as its natural constituency. It still believes that
there are votes in being seen to bash unions. I am
somewhat surprised that it still holds that view because
if I recall, the Leader of the Opposition in the other
place spent the first week of the 2002 election
campaign outside the Melbourne Cricket Ground
campaigning on industrial relations. We know the result
of that election campaign — an overwhelming
endorsement of the Bracks government. The issue of
industrial relations did not resonate at all. I believe the
opposition needs to move on and adopt a more
constructive approach to these issues.
I listened with a lot of interest to Mr Forwood’s
contribution, as I always do. Mr Forwood spent the first
30 minutes saying there had been a lack of consultation
even though Mr Maxwell, QC, had been consulting
with various stakeholders for a year and had, I believe,
received over 200 submissions. He then spent about
10 minutes talking about the good parts of the bill, and I
am afraid in the last 20 minutes he resorted to the
fall-back position of saying that unions are bad.
Obviously I do not agree with that proposition. It was
interesting that all the other opposition speakers since
have rehashed the same arguments — that this bill will
give unfettered power to unions to go into workplaces,
intimidate employees, drive business out of the state
and all those other emotive ideas which are just so
ridiculous as to be not worth repeating.
As far as I could tell the only substantial criticism of the
bill concerns part 8. Mr Hall said that if part 8 had not
been included in the bill, he would have supported it. If
I recall, when Mr Hall made that statement
Mr Forwood nodded his head; I am not sure if he was
agreeing with him or agreeing with something else, but
that was my impression.
I would like to go through the details of the bill as they
were outlined by Mr Mitchell. An authorised
representative must reasonably suspect that a
contravention of the bill or regulations has occurred or
is occurring. He or she cannot roll up to a workplace
without some justification that a contravention is taking
place. Also, the employer does not have to admit the
authorised representative. The employer can refuse
entry if the authorised representative fails to describe
the suspected contravention or if the employer
genuinely believes that there is no reasonable basis for
the suspicion. I would have thought that was pretty
clear. If the employer is of the view that a person is
turning up unnecessarily, he has every right to say,
‘You cannot come in’, and I believe that is perfectly
appropriate. There is a penalty of 60 penalty units,
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which I believe is about $6000, if an authorised
inspector misuses his powers.
Clause 91 states that an authorised representative must
not:
(a) intentionally and unreasonably hinder or obstruct any
employer or employee; or
(b) intentionally intimidate or threaten any employer or
employee; or
...
(d) intentionally exercise or purport to exercise a power
under this Part other than for the purpose of enquiring
into a suspected contravention of this Act or the
regulations.

I believe that is perfectly clear. If the authorised
representatives misuse their power, they can be
fined $600. It is my understanding that this is also a
criminal offence; it is not just a civil penalty: I believe it
is the only legislation relating to right of entry which
carries a criminal penalty as well as a civil penalty.
What we have here is legislation that was
recommended by Chris Maxwell. Nobody on the
opposition side has impugned the integrity of that
gentleman. My understanding is that well over 95 per
cent of his recommendations have been incorporated
into this bill. This bill will help further reduce the
incidence of occupational deaths or serious injury, so it
is obviously a laudable concept which I am sure we all
support.
However, instead of the opposition coming on board
with this legislation and supporting it, it has picked on a
small section of the bill, blown it out of all proportion
and engaged in its usual scaremongering tactics,
claiming that Armageddon is around the corner if this
bill is passed, that the commercial activity of Victoria
will grind to a halt. Members of the opposition have
done this purely so they can be seen in their own minds
to be tough on unions.
Mr Viney made the interesting comment that he felt this
was a precursor to the federal legislation, which I am
sure we will see in the next 12 months. I do not agree
with that. I think this is the Liberal Party adopting what
it believes resonates with its constituency of small
business and still resonates with some people who have
a fear of the power of unions. I believe that is totally
misconceived. It does not go to the credit of the Liberal
Party whatsoever, and if opposition members maintain
that view they will forever be where they are, which is
in opposition.
Apart from the criticisms opposition members made of
part 8, I do not recall their making any constructive
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contribution to the debate on this legislation. They did
not say what they would do differently, and that is
because they have no policy. They do not believe in
doing anything in this chamber apart from criticising
the government and criticising what they see as the
union movement. I believe the contributions members
opposite have made to this debate have been very poor.
I have no hesitation in commending the bill to the
house.
Hon. C. D. HIRSH (Silvan) — I have been
listening to the debate the whole afternoon and reading
the bill as I listen. I have to say the nonsense coming
from the mouths of Liberal Party members bears
absolutely no resemblance to the clauses in part 8 of the
Occupational Health and Safety Bill. They do not
match each other.
I will speak briefly on part 8. Clause 79 talks about
registered employee organisations. Clauses 80 to 87 set
out the parameters for authorised representatives of
employee organisations and the training courses they
are obliged to undertake. These are very stringent
parameters, and I did not hear that being spoken about
by the Liberal Party. Clauses 88 to 94 set out a series of
limitations on the entry of authorised representatives to
workplaces. It is quite extraordinary when you look at
the extremely tight parameters and strict regulations
around the entry of employee representatives to
workplaces that they consider dangerous only those
workplaces that it is suspected might be dangerous. All
the representatives are allowed to do is to look at the
situation prior to an investigation. I will go back to
4 July 1985.
Hon. Andrew Brideson — Independence Day!
Hon. C. D. HIRSH — I go back to the debate that
took place in the Legislative Assembly, of which I was
a member, on the then Occupational Health and Safety
Bill. We could be here, in 2004, almost 20 years later!
The bill was claimed by the member for Mornington,
Mr Cooper, to be:
... a sneak attempt to hand over the enormous power of
private business and private enterprise to the vested interests
of the trade union movement. Nothing can be clearer from a
reading of the relevant clauses.

Those clauses were designed for the election of safety
representatives in workplaces. I do not think the roof
fell in. I do not think in 19 years businesses have failed
because of the election of safety representatives in
workplaces, But according to Mr Cooper at that time:
It is apparent that every person owning a business will now
face the threat of unwarranted stoppages. Stoppages can be
proclaimed by safety representatives or safety committees at

OCCUPATIONAL HEALTH AND SAFETY BILL
Thursday, 16 December 2004

COUNCIL

whim. They do not have to do anything to justify the
stoppages.

Nineteen years ago! The roof did not fall in. The bill
was actually passed because for two weeks Labor had a
majority in the Legislative Council. The history of that
original bill was along the lines of being introduced in
1983 and debated; but the bill did not go ahead due to
the fact that the Legislative Council foreshadowed that
it would not agree with it. For most of 1983 and 1984
Labor did not hold a majority in the Legislative
Council, so for those two weeks the Occupational
Health and Safety Bill, the Dangerous Goods Bill and
the workers compensation reforms at the time were
introduced and passed. At that time as a member of the
Labor Party I was extremely proud to be part of a
government that for the first time in Australian history
actually took strong steps to deal with and to try and
lower workplace deaths and injuries.
Nineteen years later the Maxwell report reviewed the
old legislation and the amendments that had occurred
over that period, especially during the Kennett era.
From that process has come this new bill, which
modernises a whole range of provisions in the old act.
Hon. Bill Forwood — Yes?
Hon. C. D. HIRSH — Keep listening! The
Occupational Health and Safety Bill includes changes
such as: a new appeals process against the decisions of
WorkSafe inspectors, which is a major change that will
improve the operation of WorkSafe; an increase in the
maximum financial penalty — from $256 250 to
$922 500 for a company and $51 250 to $184 500 for
an individual — for putting a worker at risk by failing
to provide a safe workplace, which will bring Victoria
in line with and make it more up to date with other
states; new sentencing options like safety improvement
programs and adverse publicity orders; allowing
first-time offenders to be sentenced to a maximum of
five years for the new offence of knowingly exposing a
person to the risk of serious injury of death — an
important new clause for workplaces where no care is
given to the safety of workers; and the ability of a
registered union representative to enter a workplace in
relation only to occupational health and safety laws.
The opposition is not talking about that. Under the
commonwealth law at the moment — which may well
be removed by the current government — there is a
right of entry in relation to suspected breaches of
federal industrial law. An employee organisation
representative will be able go into a workplace if it is
suspected there is a safety issue.
It is important to understand that references to health
mean both psychological and physical health. In the
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1990s I worked as a psychologist in the education
industry — which I have always worked in — and from
time to time I counselled school principals who were on
WorkCover because they had psychological difficulties
and desperately needed assistance. The bill will protect
volunteers from liability. So far this year 27 people in
this state have died from work-related incidents and
more than 30 000 others have been sufficiently injured
to require a WorkCover claim. That is a horrifying set
of figures.
Ms Lovell said that Labor Party members do not know
anything about business. That is an extraordinary
remark. I am not a Labor Party member at the moment,
but I was a proud member for 35 years. I hope to be a
member in the future. During the time that I was in the
Labor Party my late husband and I ran a small business
comprising a group of service stations and garage
businesses. We employed 20 people. I did the books,
and we made quite a reasonable living. We supported
our workers, and it was a thoroughly successful
business. I take offence at being told that I know
nothing about business.
This bill is a great bill. It could go further, but it does
not. I would like to see industrial manslaughter in the
bill, but it is not. As an Independent I am able to say
that. I strongly commend this bill to the house. I hope
everyone will see the light and vote for it.
Mr SOMYUREK (Eumemmerring) — I rise to
speak in support of the Occupational Health and Safety
Bill 2004. The aim of the bill is to address the grief and
financial loss of Victorian workers, their families,
businesses and the community that result from
work-related deaths, injuries and illness. So far this year
27 workers have tragically died as a result of
work-related incidents. This is more than one death a
fortnight. This does not include those workers who
have died as a result of work-related illness or disease.
It also does not include the near misses of some
32 000 workers who were seriously injured last year
and made a WorkCover claim. The effects of
occupational injuries, deaths and illnesses on families,
businesses and the economy are inhumane and the cost
is intolerable in a modern society such as we have in
Victoria. Every democracy needs to have occupational
health and safety legislation. These bills need to keep
up with modern technology, because there has not been
a massive overhaul since the one done in 1985, as I
recall, by Premier John Cain.
The government made an election commitment in 2002
under Labor’s plan for fairness and safety at work to
review the Occupational Health and Safety Act to
ensure that Victoria had the leading occupational health
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and safety legislation in Australia. Subsequently
Mr Chris Maxwell, QC, was commissioned to
undertake a review of the act. There was a significant
level of consultation with stakeholders during
Mr Maxwell’s review and following the publication of
his report. The bill introduces reforms to matters raised
in Mr Maxwell’s report.

conversational terms a Trojan horse. It is part of a raft
of bills introduced over the past 12 months in particular
under which the Bracks government is giving the right
of entry and, frankly, unacceptable levels of power to
people under the guise of saying, ‘We are doing good
and looking after you’. That is of real concern to
honourable members.

There is much more to say on this lengthy legislation,
and there are more speakers to follow. I commend the
bill to the house.

A strange and unusual advertisement appeared in the
Herald Sun on 9 December under the heading
‘Unreasonable, unfair and counterproductive’. The paid
advertisement by a number of organisations, some of
which I will mention, suggests to the community that
this bill has real difficulties, that it is not reasonable or
sensible and that it is imperative that important
legislation of this type be thoroughly debated by all
stakeholders. The content and sentiment of the
advertisement is to the forefront of the reasons why this
bill has to be objected to and voted against. Some of the
organisations that paid for the advertisement were the
Australian Industry Group, the Australian Institute of
Company Directors, the Victorian Automobile
Chamber of Commerce, the Victorian Transport
Association, the Victorian Farmers Federation and the
Australian Retailers Association. They were all agreed
in their mutual support of this advertisement that says
that this bill is unreasonable, unfair and
counterproductive.

Hon. R. H. BOWDEN (South Eastern) — In
opening my contribution on the Occupational Health
and Safety Bill I suggest that the editorial in the Herald
Sun on 11 December under the heading ‘Bracks risks a
war on IR’ got it right when it reported:
The Bracks government seems to have forgotten that it was
democratically elected. Ramming controversial industrial
legislation through on the last day of the parliamentary year
was crude and dictatorial.
The government ignored widespread calls for consultation on
the legislation that might see employers jailed for first-time
workplace breaches.
The Liberal Party lacks numbers in both upper and lower
houses and is powerless to amend a bill that it correctly says
has been crafted to transfer industrial power to unions.

How right is that editorial — it is spot on. An article in
the Herald Sun on Wednesday, 15 December, by
Mr Neil Coulson, chief executive of the Victorian
Employers Chamber of Commerce and Industry states:
However, VECCI is in strong philosophical disagreement
with a number of proposals contained in the bill.
We particularly reject the assertion that enhanced union right
of entry and increased company officer liability will improve
workplace safety.
In fact, VECCI believes it could produce an adversarial
workplace culture that may not foster such standards.

VECCI is not too happy about it, and neither is the
opposition. These are responsible members of the
business community. The editorial of the Herald Sun is
a considered opinion that carries significant weight, and
the opposition is aware and supportive of those
comments in the context that they are given. To
complete the presentation of selections from the Herald
Sun, on Friday, 10 December, an article under the
heading ‘Unions given fresh muscle’ implies that
unions have been given fresh muscle and so on.
The opposition is not opposed to unions, and there are
many sentiments, suggestions and provisions in the bill
that are supportable, but part 8 of the bill is completely
unacceptable. It is what we would call in normal

From time to time on industrial relations matters the
government tries to imply that many employers are
heartless and do not care, and that government
members have the only approach that is sympathetic to
these dreadful, harmful and quite frankly regrettable
accidents and events that happen. That is not true
because employers do care. I direct attention to an
important article that appeared in the Age on Tuesday,
30 November, in the News section, under the heading
‘Employers shared job deaths pain’. The article was
written by Paul Robinson, the workplace editor. The
thrust of the article is that employers do care, and that
when regrettable accidents and serious injury occur it is
painful and is of concern to many employers. The
results of those deaths and injuries very much have an
impact on employers. That has to be said because time
and again the inference is that employers do not care.
That is not so because employers do care. Government
members in particular should read that article.
I am concerned that the content of the government’s
contribution so far seems to be all about giving more
power to more unions to do more things under the
compulsion of legislation, with massive penalties for
those who do not comply. It is all about enabling a
larger selection of industrial activists to enter, to pry
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and — even though government members say this it not
going to happen — disrupt and intimidate businesses.
I was fascinated to see in the Sunday Herald Sun of
5 December the headline ‘Rort city — unions’ free
beer, BBQs and phantom pay cost the state millions’. It
is possible under the provisions of this bill, particularly
the part 8 provisions, for an activist under the guise of
being an inspector to intimidate a small business, a
medium business or a large business into unwillingly
agreeing to all sorts of rorts and distortions. There is no
use saying it cannot and will not happen, because it
will. We are very unhappy about that.
In the remaining few minutes available to me I also say
that a very large number of small businesses working
from private premises — an office at home in many
cases — will now be exposed to intervention and
disruption by unwelcome and unheralded visits by
union inspectors and so forth, which would be a
development in our society that we just do not want and
cannot support. There is the potential for intimidation
when a private home is visited by a union inspector
who can say, ‘Show me your office, show me your
commercial premises, show me the facilities you have’.
If they have done their research, they should know
before they get there that it is a home office, yet under
this legislation it is still possible for that small business
to be intimidated. It is absolutely unacceptable even for
that reason alone. Under these provisions the
commercial part of a private residence can be inspected,
and that is unacceptable and something we cannot and
will not support.
I was given a maximum of 10 minutes. To give a
member who represents approximately
150 000 Victorians only 10 minutes, under the standing
orders, to speak on a bill of this size and importance is
the next best thing to being gagged and is a disgrace.
We went through this debate last year, and it is a form
of gagging by this Bracks socialist government. In the
long run the people of Victoria will wake up and realise
that their representation has been limited and gagged.
This bill is unacceptable. The opposition rejects and
will not support it. It is a disgrace.
Ms ROMANES (Melbourne) — I am sure no-one
in this house would disagree that 27 lives lost in the
workplace over the past year is 27 too many. Nor
would anyone disagree with the proposition that even
one life lost in the workplace is one too many. As
Ms Carolyn Hirsh has pointed out, over a period of
about a year more than 30 000 people as a result of their
work become ill or are injured seriously enough to
lodge a WorkCover claim. Regardless of the causes of
the workplace illnesses, injuries and deaths — whether
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from freak accidents, through carelessness on the part
of the workers or from negligence on the part of the
employers — both the employers and the employees
are involved and have an interest in improving the
situation. That was what was behind the government’s
intention in having an independent review of the
Occupational Health and Safety Act 1985 under Chris
Maxwell to look at how it could be modernised,
strengthened and brought into the 21st century. That is
the background to the legislation that we have before
the house today. I thank Mr Scheffer for his erudite
speech, which outlined the context and background of
the Occupational Health and Safety Bill we are
debating today.
I have heard the speeches by the opposition and
government members, and there is support on both
sides for the principles of occupational health and
safety and the putting in place of standards and
processes in the workplace to enhance workers’ safety.
But where we part company is over the right-of-entry
provisions contained in part 8 of the bill. This was
highlighted by Ms Lovell, who suggested that most of
the people who come through her doors to see her as
their local member about this bill are concerned about
this particular part. I hope Ms Lovell gave them the
facts about what is in the bill we are debating today and
did not give them misinformation for political purposes,
as the opposition often does.
When I look at part 8 of the bill I realise there is no
carte blanche union right of entry into the workplace,
but there is a right under certain conditions, with the
threat of sanctions if that right of entry is misused in
any way. Without repeating the facts of the part 8
right-of-entry provisions, I acknowledge that Mr Hilton
covered that area very well in his contribution this
afternoon. But I want to draw the attention of the house
to the minister’s words on this matter in the
second-reading speech. They supplement the comments
made by Mr Hilton and highlight that there are
restrictions on and responsibilities that go with having a
right of entry of union representatives to discuss matters
of concern about workers occupational health and
safety. I quote from the second-reading speech, where
the minister said:
These provisions do not confer a broad right of access to a
workplace, but enable access to parts of the workplace
necessary to consult affected employees and the employer
and to inquire, within the parameters set by the bill, in relation
to the specified contravention or contraventions of the act.
The VWA —

the Victorian WorkCover Authority —
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will consult with stakeholders and, prior to the operation of
these provisions, will put in place clear guidelines that in
practical terms specify the way in which authorised
representatives and workplace parties are expected to apply
the act. The standards set by the guidelines will convey an
expectation of fair and cooperative behaviour by the parties. It
is critical for the proper implementation of the right of entry
that the powers are exercised appropriately and promote
cooperation in the workplace in the interest of health and
safety. The bill also makes it clear that WorkSafe will be
available to assist the parties in relation to the operation of
these provisions.

Just to make it absolutely clear, the minister said:
The government’s expectation is that the need for sanctions
will not arise, but in the event that any individual does not
hear the message — improper use of the right of entry will
not be tolerated and tough sanctions will apply.

A lot of work has been done to bring this legislation to
the Parliament in the spring sitting. It is important
legislation. It does modernise and strengthen the
occupational health and safety laws of this state. It is
aimed at meeting the needs of working people in a
diverse range of workplaces. Therefore it is very
important that the house support this bill and workers in
this state, and that the provisions be enacted in a
cooperative spirit between employees and employers in
the future. I commend the bill to the house.
Hon. DAVID KOCH (Western) — I rise in
opposition to the bill in its current form. I offer my
congratulations to the opposition’s lead speaker, the
Honourable Bill Forwood, on his contribution. Along
with others on this side of the house, he undertook
much research and had much discussion about the
Occupational Health and Safety Bill with industry
players across the board.
Importantly, members of the opposition acknowledge
that Chris Maxwell, QC, has done an excellent job in
conducting his statewide review of occupational health
and safety (OHS). He consulted widely before arriving
at his recommendations. His report is very
comprehensive and has been generally very well
received. As he conducted the first review of OHS in
Victoria since the inception of the Occupational Health
and Safety Act some 20 years ago, all members agree
that it was timely. Unfortunately the difference between
the Maxwell report and the end draft of the bill that
members are debating today has not been consulted on
with industry or even, as members heard this morning,
the Law Institute of Victoria, which played quite a
important role early in the review undertaken by
Mr Maxwell. Members of the opposition are quite
disappointed by that.
Obviously the opposition cannot see any urgent need
for pushing the bill through the house as it is not
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proposed to be implemented before July 2005.
Members appreciate that that is many months away and
there is a great opportunity for further consultation on
the current bill among industry and other interested
parties. Regrettably we are here today, as members
were in the Assembly last week, seeing the bill pushed
through.
Workplace occupational health and safety is everyone’s
responsibility. It is not only the responsibility of the
employer or the general public but also certainly of the
employee. From the debate I have heard today, no-one
supports unsafe workplaces. Loss of life should be
avoided at all costs. As members have heard, in the past
12 months we have lost some 29 people who have died
on work sites, which is most regrettable in this day and
age. With a farming background, I appreciate that as
much as anyone.
Over many years many nasty accidents have been
experienced in rural Victoria. As far back as 30 years
ago farmers used tractors without excellent brakes, with
not good steering, with exhausts on some occasions not
as good as they could have been, and certainly with no
rollover protection. Many machines, especially those
with power take-offs and auger sweeps, did not have
protection from moving parts. A very close friend of
mine lost his life after falling off the top of a load of
wool while tying his load down. In our household that
jolted our family, as members can imagine. We were
very conscious of our workplace and what was
required. Today things have moved well forward. Most
farm equipment is very sophisticated, well engineered,
highly productive — and expensive, with similar
standards applying to it as to equipment in other
industries.
The racing industry has been confronted with many
OHS issues, which have become real challenges,
especially over the past two to three years. Horse
management issues, underground service supplies —
particularly power supplies — steeple jump-offs and
jumping hurdle fences, running rail design and track
cambers have all been successfully addressed, and I
might add without union assistance.
In its current format this legislation is heavily
anti-employer, as reflected in part 8 where we note that
the need arises for further authorised representatives to
be appointed from registered employee organisations,
even when occupational health and safety officers are
in place and have been so for many years. There is an
obvious dislike by unions of on-hire companies and
self-employed contractors which have destroyed the
catchment for union membership which today, as
Mr Baxter earlier mentioned, has fallen to an all-time
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low. I repeat that these numbers are quite staggering
and certainly give some indication as to why and where
this legislation is leading us.
In August 1988 union membership was something in
the order of 42 per cent of the work force. Fourteen
years later, in August 2002, that figure had nearly
halved to 23.1 per cent. A further two years later that
had dropped another 5 per cent to 18 per cent. These
union numbers ring bells for driving this
union-sympathetic government to roll over and
introduce what we see as union legislation. This is not
government legislation. Our side of politics believes
strongly that it has been forced upon the government.
Those on this side of the house are totally opposed to
the fishing expeditions by union inspectors, which will
no doubt take place even with the proposed penalties to
outlaw such practices. We have no doubt there will be
intimidation and confrontation in many workplaces.
Again, it is a most regrettable situation in what is
currently a rather harmonious workplace.
Many members will have been furnished with
correspondence from employers rightly opposing this
legislation, and again I draw on the conclusion from
correspondence I have received from the Simonds
group that confirms among other things that union
officials are union driven and any suggestion that union
powers are fettered and balanced is unrealistic. History
has shown that on commercial union sites costs are
30 per cent higher than on non-union sites. It is also
evident on residential housing sites which are currently
overwhelmingly non-unionised. At present the unions
have no right of entry if there are no union members on
site. If this situation were to change, the whole structure
of trade contracting and productivity arrangements that
have been in place for many years would be put in
jeopardy.
I have also received correspondence from the Master
Builders Association; the Australian Industry Group;
the Australian Institute of Company Directors; the
Australian Retailers Association; the Victorian
Automobile Chamber of Commerce; the Victorian
Farmers Federation; the Timber Transport Association
and others which have suggested to the Minister for
WorkCover that the new occupational health and safety
legislation should be given proper consideration and not
just be rushed through this Parliament as that would be
unreasonable, unfair and counterproductive.
In closing, this legislation is not unlike the Fair Trading
Bill, in that it gives right of entry to unknown inspectors
who on occasion are only intent on harassing non-union
workplaces under the guise of supposed occupational
health and safety shortfalls, in order to disrupt and
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damage business or conscript new union membership.
This is not ill-conceived legislation; it is a deliberate
endeavour to champion the unions’ cause at the cost of
jobs, investment and industry harmony in Victoria. For
those reasons we strongly oppose this bill.
Sitting suspended 6.27 p.m. until 8.02 p.m.
Ms MIKAKOS (Jika Jika) — I am very pleased to
be able to make a contribution to the debate on the
Occupational Health and Safety Bill, particularly as this
is an historic debate about the first major overhaul of
occupational health and safety legislation in this state in
nearly 20 years.
It is unfortunate that what we have heard from the
opposition so far is a lot of union-bashing rhetoric. In
his contribution just before dinner the Honourable
David Koch referred to this bill as union legislation;
nothing could be further from the truth. This
demonstrates that the opposition is ideologically driven
in its position in relation to this bill. Clearly members
opposite do not accept that unions have legitimate
reason to represent the interests of their members and
workers across this state. This legislation is not about
unions; it is about saving lives and preventing injuries.
It is for that reason that I strongly support the
legislation.
A number of members commented to me during the
dinner break, particularly the Honourable Carolyn
Hirsh, that they recall the debate that took place when
the Cain government introduced the principal act in
1985. Similar arguments of opposition were put
forward by the Liberal Party and employer
organisations at that time. Nearly 20 years later we are
seeing the same arguments being rerun by the
opposition. It would be appropriate to characterise the
opposition as the Chicken Little of Victorian politics.
Members opposite claim that the sky will fall if this
legislation goes through in its present form, but after
20 years of occupational health and safety legislation in
this state we have broad agreement across all
stakeholders, including employer organisations, that
this legislation has worked effectively but needs to be
strengthened, and that the level of death and injury in
this state is clearly unacceptable to all members of the
community. I note in this respect that the
second-reading speech refers to 27 Victorians having
lost their lives this year. I think all members would
agree with the proposition that that is 27 too many. The
second-reading speech refers to the 32 000 injuries
which occurred last year. These injuries are
unacceptable.
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The Honourable David Koch referred to risks
associated with the agricultural sector. He cited his
personal experience and that of many of his
constituents in this regard. I point out that there are also
many risks associated with the manufacturing and
construction industries. These industries are major
sources of employment for many of my constituents
and I know that they would be strongly supportive of
this legislation going through in its present form.
It is interesting that on many occasions in this chamber
we have had debates about the road toll. We have had
broad agreement that we should try to do whatever we
can to reduce the carnage on our roads. I take the view
that the same should apply to workplace deaths and
injuries. This legislation is about ensuring that we can
protect lives and minimise injuries in our workplaces.
I take strong exception to some of the comments made
by members of the opposition. In her contribution the
Honourable Wendy Lovell made the claim that none of
the members on the government benches know
anything about business. I can assure the honourable
member that that is not the case. I was very proud in my
previous employment as a lawyer to represent many
small, medium and large businesses across this state
and to assist them in growing their businesses and
providing employment to many workers in this state.
I know for a fact that many other members on the
government benches have had a lot of practical
experience either in advising businesses, operating
businesses of their own or working with employers,
even as trade union representatives. I think it is
important to acknowledge that some of our government
members, including the Honourable Kaye Darveniza
and the Honourable Bob Smith, and in fact the
President, who have been union representatives have
had a lot of experience in working in a cooperative way
with businesses and with responsible employers.
The approach this legislation takes is to seek to espouse
a cooperative and constructive approach between the
overwhelming number of responsible employers in this
state who want to work with trade unions and union
representatives and employees to ensure that safety can
be achieved in the workplace.
I want to quickly touch on a couple of matters. Firstly, a
claim has been made by the opposition that we are
ramming through this legislation here today. Nothing
could be further from the truth. We have had
considerable consultation with stakeholders and with
industry about this legislation. I particularly want to
acknowledge the contribution that has been made by
the member for Burwood in the other place in this
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process and also to acknowledge the contribution made
by Chris Maxwell, QC, in the development of the
report and the recommendations that went to
government that ultimately formed the basis of many of
the provisions in this bill. I also want to point out to the
opposition that we need this legislation to go through to
give business a six-month window to prepare itself for
this legislation that will commence on 1 July next year.
We want to provide the Victorian WorkCover
Authority with an appropriate time frame in which to
further consult with industry about the guidelines that
need to be developed and about how this act will
operate, and to allow it also a window of opportunity to
train the inspectors who will have a slightly enhanced
or modified role under the provisions of this legislation.
It is really important that we pass this legislation today
to provide adequate opportunities for all this to take
place.
Many members of the opposition in the course of their
contributions have focused on the right-of-entry
provisions in part 8 of the bill. I want to quickly touch
upon that and point out that such provisions apply in
OHS legislation in New South Wales and the
Australian Capital Territory. There are also under the
federal Workplace Relations Act rights of entry for
industrial relations purposes, and we have also got a
right of entry in the Victorian Outworkers (Improved
Protection) Act. This is not something new.
There are a number of safeguards in the legislation to
ensure that the authorised representatives utilise these
provisions in a responsible manner. I particularly draw
members’ attention to clause 85 of the bill, which gives
the Magistrates Court the ability to revoke a permit for
up to five years where authorised representatives have
acted inappropriately. I also draw members’ attention to
the provisions of clause 91 of the bill, which contains a
number of offence provisions that are punishable by a
maximum penalty of 60 penalty units, which is
$6135 — quite a considerable sum of money. It
provides that it will be an offence for an authorised
representative to obstruct, hinder, intimidate or threaten
an employer or employee or to misuse information
acquired on entry. This will ensure that the provisions
in part 8 of the bill are used in a responsible manner.
I say in conclusion of my brief contribution that I
strongly support the bill. It needs to go through today to
give all stakeholders a six-month window to get ready
for the commencement of this legislation. It is a
balanced approach. We have in some respects,
particularly in the right of entry, gone further than the
recommendations of Mr Maxwell, and we have
provided the appropriate safeguards that will ensure
that all parties use these provisions in a responsible
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manner. We all need to get behind this legislation to
ensure we have safe workplaces in this state.
Hon. D. K. DRUM (North Western) — Firstly I
need to put on the record how appalled I am personally
when I hear of a workplace death or serious injury. I
think any aspects of reasonable legislation that help to
prevent workplace accidents need to be supported.
As we know, the Minister for WorkCover in the other
place has described this legislation as Labor legislation.
Right from the outset there is a concern that that is
bringing legislation into this house that seems to suit
one side of politics as opposed to the other. This
government has been elected under a self-proclaimed
banner of ruling for all Victorians, yet here it is
bringing in Labor legislation. All Labor government
members have parroted the party line. That is okay, that
is their case, but we have not heard one balanced
argument from the government in relation to employers
being able already to deliver a safe workplace. We have
not heard one ounce of give that there is an issue of
being able to trust the unions with these sorts of
powers. I certainly have some real concerns about the
qualifications of some of the people who have got to
their feet today to talk about this in any sort of balanced
fashion at all.
As I have mentioned before in this house, in my
previous life I have been a builder and have had the
opportunity to work on non-union sites as a non-union
member. I have also had the opportunity to work on
union sites as a non-union subcontractor. I have had the
opportunity to work on union sites and been forced to
join a union. I have had union officials walk into my
building sites when I was an employer and demand that
my workers have the proper accreditation.
We on the opposition side of the house have been
accused of scaremongering and mounting a fear
campaign. My fear campaign, or my fear about the
unions, is very real, and it has been forged through
personal experience in dealing with unions. What
surprises and disappoints me when I hear contributions
to this debate is the chasm that exists in the
government’s knowledge about its legislation and what
actually happens out in the workplace. You would like
to think people who have had a history of union activity
would have a far greater understanding of what really
happens with unions in the workplace. It seems that
only Mr Smith, who led the government debate, has
shown any real and accurate knowledge of what the
true extent of union behaviour is in this state. He has
acknowledged that there are elements within the
various unions that will give union officials a bad name.
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Before I talk about some of those examples of poor
behaviour I again wish to stress that unions do play a
necessary role, and it is only a small number of
employers that need to be kept in line with the
occupational health and safety standards. I
acknowledge that in the past safety guards have been
taken off machinery in the course of getting the job
done prior to a deadline. You will find these risks are
most prevalent in situations of self-employment.
This government continues to push through
anti-employment legislation, and this forces
self-employed workers to not employ additional staff
and therefore attempt to do two men’s work on their
own, and this in itself is the primary cause for so many
of our workplace accidents in the self-employed field.
Certainly on farms we are finding that so many of our
farm deaths and serious accidents are happening
because farmers are tending to work on jobs on their
own when they should in fact have been able to hire
somebody, and they are reticent to do that under the
current workplace agreements.
Mr Hilton, who normally gives a balanced contribution,
spoke about the opposition having an unfounded fear of
the power of the unions. I have a genuine fear. It is not
only about the future power of the unions, but about the
power that the unions already have. I am not only
concerned about part 8 of the bill, which will give
union officials an unfettered right to enter the
workplace. I am also deeply concerned about
clause 20(2) of the bill, in which the government
refused to incorporate any capacity to control as a guide
what sort of responsibility an employer has to accept.
Therefore we will effectively take away any right of
individual workers to act in a commonsense fashion to
prevent injury; we will place all the emphasis on the
employer to prevent these accidents, and that is just not
right.
I would like to relay some of the true examples that
have happened to me on building sites. I was on one
building site where we were closed down because a
mouse ran across the building site. That was enough to
down tools there and then. We had a stop-work meeting
and went home because a mouse ran across the building
site. We then stayed home the following day so that we
could get the pesticide workers to come out and spray
the site because we had a mouse on the site. That was
two days off work on full pay, and unless we got full
pay we were not going back.
Another time a friend of mine was working on a site at
one of the major shopping centres in Melbourne. The
union called a stop-work meeting because we did not
have a canteen. Management tried to tell us that we
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were only 50 metres away from a food hall which
catered for every possible type of food we could ever
hope for, but that did not matter. We had to have the
union canteen, or else we were not going back to work.
Sure enough, the workers on that site were provided
with that union-based food canteen.
The third example I wish to point out involves a
Bendigo company that provides products to a road
contractor in Melbourne. They were about to unload
some of their product as part of this contract, but there
were no cranes to unload the trucks — a very expensive
episode — because all the cranes were supposedly
broken down. Other companies were unable to deliver
any cranes to the site to unload these trucks. Getting to
the crux of the whole situation, the unions had rung up
the three crane companies in the area and made sure
that no cranes were ever going to be provided for this
company because the company was producing this
material with non-union labour, and they were not
about to let any non-union-labour products onto this site
in Melbourne.
We are supposed to be operating in a democracy, in an
environment of free opportunity, and yet unions are
operating, at the minute, against the law. Let us look at
what we are dealing with. We hear members from the
government saying, ‘Don’t be so concerned about the
power that we are handing the unions. The unions are
these prim and proper people that are going to stop us
having all these workplace accidents’. I tell the house
from personal experience that elements within the
union factions are already causing an enormous amount
of strife; they are acting outside the law already; and
they are doing so on a daily basis.
While I also acknowledge that only a small number of
union members carry on in this fashion, I also believe
we have to be very careful about giving them more
power. Unions have acknowledged that they made
these phone calls, that they took away the cranes from
this company; they have acknowledged they are going
to make sure that this company in Bendigo becomes a
total union site. They are going to make sure the site in
Bendigo is totally unionised, or else it will never get
any more contracts.
Ms Mikakos interjected.
Hon. D. K. DRUM — These are not Chicken Little
fears; these are facts. I am trying to present to the
government some facts about what is actually
happening out there on building sites every day of the
week. If government members want to try to live in a
dream world and believe it is not happening, that is
their choice. But the government is putting into place
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legislation that we all have to live with, and they will
have to face up to the reality of what is really happening
out there. I know Mr Smith, with his knowledge of the
industry, knows in his own heart that what I am saying
is 100 per cent true. If anybody from the government
wishes to come across to this side, I will give them the
names of the companies and the unions so that they can
check it out themselves.
If people want to get to the bottom of it they will come
across and talk to me and I will give them the names.
But I am sure they will not be coming over, because it
is out of their minds and out of their sight — and that is
the way this government is treating this legislation.
Ms CARBINES (Geelong) — I am very proud to
speak on behalf of the government in support of the
Occupational Health and Safety Bill. I am also very
proud to be a member of a government which not only
takes the issue of workplace safety seriously but is
prepared to legislate to ensure that the regulatory
framework in place in our state meets the occupational
health and safety needs of a diverse range of
workplaces.
It is a very tragic fact that each year Victorians lose
their lives as a result of injuries they receive at their
workplaces, and many, many more are very seriously
injured. This year alone 29 Victorian workers have died
on the job, and last year 32 000 workers were seriously
injured at their workplaces. The estimated cost of such
loss of life and injury to the Victorian economy is
around about $8.5 billion each and every year, and of
course the cost of the loss and ongoing grief to families
is inestimable.
I want to talk about a family I know very well who lost
their youngest child — John Murphy. A friend I went
to school with, Claire Murphy, had a younger brother,
John, who I only knew as a little primary school boy
but who grew up and became an electrician. I did not
see John for many years, apart from when Claire got
married. I was always interested in how he was going in
his workplace and to hear about how little Johnny was
getting on. I was very saddened to learn that about five
years ago John Murphy lost his life as a result of a
workplace accident that occurred on a job he was
undertaking as an electrician. I know the absolute grief
caused to Mr and Mrs Murphy and his five brothers and
sisters through the loss of the youngest son in that
family as a result of a workplace accident. When I
speak tonight on behalf of the government on the
Occupational Health and Safety Bill I do it on behalf of
John Murphy and his family, because if when this
legislation is in place it saves one life — such as the life
of a person like John Murphy — it will be worth while.
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I have felt embarrassed and ashamed to hear the
contributions of opposition members over the course of
this day — and Mr Drum’s contribution was no
exception. They were ideologically driven and opposed
to the union movement.
Hon. D. K. Drum interjected.
The PRESIDENT — Order! Mr Drum has had his
opportunity.
Ms CARBINES — I just wonder who they think
union members are in this state. Union members are the
nurses who treat the sick and injured.
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood and
Mr Drum have had their opportunity to contribute to
this debate. I ask them to desist from interjecting and to
allow Ms Carbines to conclude her remarks.
Ms CARBINES — I wonder who they think are
union members in this state. Union members include
the nurses who treat the injured in the hospitals and
who have received injuries in their workplace; the
teacher who is teaching our children in the state
schools; the builder on the working site; the painter
who helped paint this wonderful Parliament House, as
my father did many years ago; the office worker and
the shop assistant — they are the ordinary people
throughout this state who deserve to have
representation.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood!
Ms CARBINES — That is the problem with what
we have heard this morning and this afternoon from
opposition members. They oppose worker
representation in this state and their ideologically driven
contributions were outrageous. My family has a
generational connection to the union movement.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood!
Ms CARBINES — My grandfather was a shop
steward, my father was a union representative and my
brother was a state secretary in the union movement.
Honourable members interjecting.
The PRESIDENT — Order! I am sure Mr Forwood
does not want to leave the chamber this evening, so I
ask him to desist.
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Ms CARBINES — I want to talk about my young
daughter Hannah Carbines, a student who has recently
started a casual job at Target working a few hours each
week. She has joined the Shop, Distributive and Allied
Employees Association, or SDA, because she is
convinced that this union will look after her. I have to
say as the parent of a young girl that I am very
impressed by the occupational health and safety advice
that she has been given by the union reps on site at her
workplace at Target at Waurn Ponds near Geelong. I
have had a long connection with the union movement
in this state as a member of the Victorian Secondary
Teachers Association (VSTA), which then became the
Australian Education Union, and now as a very proud
member of the Australian Workers Union. So I say to
members opposite: do not talk to me about worker
representation. Worker representation in this state is
important because if we did not have unions and we did
not have worker representation by those unions we
would be at the mercy of people like those opposite
who could not give a damn about worker safety. They
could not care! They were not there to look after John
Murphy when he lost his life.
I have found the contributions of the opposition this
afternoon and tonight absolutely astounding. They will
be remembered for and will ultimately be ashamed of
their contributions. They will be judged on them.
Last year the government conducted an independent
review of the Occupational Health and Safety Act
under the auspices of Chris Maxwell, QC. This was a
very broad-ranging review. In the work Chris Maxwell
completed he managed to achieve a broad consensus
across all stakeholders that there was a need to reform
the Occupational Health and Safety Act. His
recommendations form the very basis of the bill that is
before us tonight. The very impetus of this bill is to
seek and establish a cooperative relationship towards
workplace safety. I think that should be encouraged. I
cannot understand why all members of this house are
not supporting this bill because all Victorians — the
business community, the employers, the employees —
have a vested interest in improved workplace safety.
The cost of ignoring workplace safety is too high, and if
this bill results in saving the life of one person — like
John Murphy — it will have been worth while. I want
to congratulate the Minister for WorkCover on his
preparedness to act to improve workplace safety, and I
commend the bill to house.
Hon. ANDREW BRIDESON (Waverley) — I
enjoyed Ms Carbines’s contribution a lot tonight and I
can empathise with her. I too am speaking tonight on
behalf of the John Murphy whom she knows. I am
fortunate in a way that I have no relatives or friends
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who have come to grief in industrial accidents, but I can
tell this chamber tonight that I want the strongest
occupational health and safety legislation to protect my
family and friends. I sincerely believe in the objects of
this act. I sincerely believe in the principles of health
and safety protection as are set out in clause 4 of this
act. Tonight I am asking this chamber to elect me as its
occupational health and safety representative. I have
done a course in occupational health and safety at the
Trades Hall Council. I am probably one of the few
members of Parliament who has actually done such a
course. I would have put a provisional improvement
notice on this chamber 12 years ago when I walked in
because the conditions that we work under are
absolutely deplorable. I am calling upon the
government to support me in my stance as occupational
health and safety representative and I would like
Mr Bob Smith as my deputy! We will sort out the
ergonomics of this chamber which cause us physical
pain. We would also sort out the hours under which we
work. And we would have a better occupational health
and safety system in place for us.
I have listened with great interest since about
10:45 a.m. to the contributions in this place made by all
members. Yes, Ms Carbines, we are ideologically
driven and I think that is a wonderful thing. I think it is
wonderful that we have the opportunity to get up in a
democratic chamber like this and debate our points of
view. But it has disappointed me throughout this debate
that we have had very few genuine contributions. The
majority of government members have come in and
pushed their ideological line and all of the members on
my side have come in and pushed their ideological line,
too.
Honourable members interjecting.
Hon. ANDREW BRIDESON — I have lost where
I am going now. As I was saying it is a good thing to
have debate, but I think this chamber would have been
better served today by listening to each other’s genuine
ideas and then perhaps going through a negotiation
process and coming up with better legislation than we
have got here tonight. I think some of the points that
have been made over there and over here are quite
valid.
The government has let itself down, because it is
obvious to me that it has failed to convince the people
whom we are representing by our opposition to part 8
that the legislation is good legislation for them. I base
that on the fact that that is one of the main points we
have put forward, and the amount of correspondence
that I have had in my office this year on this issue is far
greater than on any other issue. But it has been one

Thursday, 16 December 2004

sided. I have had correspondence from the employer
side of the work force. I have not have one letter from
an individual unionist. I have not had one letter from a
union official saying, ‘Brideson, I want you to support
this legislation’. In fact it has been quite the contrary.
I turn to page 12 of the second-reading speech and the
heading ‘ Right of entry for authorised representatives
of registered employee organisations’. It says:
The government’s belief is that unions have a positive role to
play ...

I agree with that. It also states:
The bill enables authorised representatives of registered
employee organisations who hold a permit ... preclude right of
entry if there is no reasonable and genuine belief ...

It went to the Magistrates Court and everything had
been approved — and I have no problems with that —
nor with union representatives coming into workplaces.
I think it is a good thing. But I have a problem with the
small number of rogue unions out there that are going
to abuse this legislation. That is the only basis on which
I will be voting against this bill, because I know that
some unions will abuse this privilege.
I cited a practical case in my 90-second statement this
week where members of the Textile, Clothing and
Footwear Union went to a factory site in my electorate
and abused the privilege. They went there because they
had made a mistake in contacting the manager; they
had incorrectly sent a notice somewhere else. From
memory, the factory manager wanted them to come and
asked them to come at a time that suited him. They
went into that factory when he was not there and
abused the privacy of that manager. They went through
all of his records and files when he was not there. I
think that was appalling.
I have been asked by a few constituents to put their
concerns on record. I am going to name them because
they have sent these letters to the Minister for
WorkCover as well. One was from New Oak Ford, the
Ford dealership in Oakleigh. It requests that the bill be
held over:
so that further discussion and community debate can occur.

It does not believe it is necessary to rush this through.
As we have heard, this act does not come into place
until July next year. Its greatest concern — and I have
already expressed this — is as follows:
I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union right
of entry opportunities and is likely to cause disputes ...

It goes on:
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If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that should be applied to workplace safety issues.
The timing of ... the bill did not allow business owners time to
understand the government ...

I believe this reinforces the point that the government
failed to sell its message. I suggest it should hold this
legislation back to either give itself time to sell the
message to employers or to consider the points that
these people have legitimately sought to raise with the
government. It is quite clear to me the consultation
process has been flawed.
The other letter I received came from the
Airconditioning and Mechanical Contractors
Association of Victoria (AMCA), and it put forward the
same reasons advanced by New Oak Ford. The letter
picked out some of the positive features of the act. Not
all employers are totally against it, but they want to
protect their rights as employers as opposed to the
lopsided view that government members have. The
AMCA says in the conclusion of the letter that its
members are greatly concerned about the intrusive
impact the Maxwell report recommendations will have
on their business.
I do not think there is much more I can say in relation to
this bill. It has all been said before. If and when a
Liberal government is in control of this state it will
repeal the section of the act that gives right of entry, but
that is not to say that opposition members do not
consider that occupational health and safety is of
paramount importance. We all want to go to work, and
we all want to come home to our loved ones at the end
of each day.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I rise to speak on this important piece of
legislation, and simply reflect that it will be a very short
speech by comparison to other contributions I have
made in the past on this particular topic. I want to make
a small contribution simply to acknowledge that many
people in this house have spoken — many with
passion — on a subject which is dear to us all in one
way or another. Even if we have not had loved ones or
friends who have been injured, all of us feel something
when we hear about these incidents.
In my own portfolio I recently heard of a person who
was injured on one of the rigs and lost his leg as a
result. When you hear something like that you cannot
help but feel something for the person and their family,
and you wonder what it is you can do to redress it. In
this instance I am happy to say that my department shut
down the rig for 24 hours. I commend the brave safety
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officer who was on that rig at that time and who faced
90 workers and other employees, employers’
representatives and others on that rig and who had to
make the decision to shut down the place because this
injury was so bad and work practices had to be
repaired.
That is the kind of circumstance that many safety
officers face. We should try to reduce the number of
accidents and deaths that occur in our workplaces, and
nothing is more noble than trying to do that. For that
reason I think there is broad support in this house for
the sentiment of this legislation. Of course the
government and the opposition have a difference of
opinion in relation to the right of entry, but let me say
this: yes, we on this side of the house have concerns
and the inclusion of the right of entry in the bill was not
a decision we took lightly; it was difficult because we
had to consider the fact that it is possible for something
like this to be abused. No-one is saying that it is not
possible, but when you are in a position of making a
law or making a judgment about whether you put in a
provision in a piece of law you have to balance and
consider the gain against the possible loss, and so forth.
In this circumstance government members said to
themselves, ‘Yes, it is possible. We hope it does not
happen’, and we have tried to put as many provisions as
we could within the legislation to ensure that it does not
happen. As a government we would look very badly on
a union or union representatives who, for the purposes
of gaining industrial strength, additional members or
anything of that nature, sought to manipulate what is a
piece of legislation to protect workers’ safety. It would
be wrong to use it for that — and government members
say that unequivocally. Many people were concerned
that it may have been used in that way, and that is
why — —
An honourable member — Including the unions.
Hon. T. C. THEOPHANOUS — Including, I
might say, in my discussions with many of the unions
themselves. The unions are a broad church too. There
are many different points of view within the union
movement. I say to those unions which have been given
this right as a matter of trust, if you like — as a matter
of faith — to use it appropriately; use if for the
purposes for which it was designed — that is, for the
purpose of ensuring safety in the workplace. That is
what it is for. If it works like that then everybody will
be satisfied — workers, employers, injured people and
even perhaps those who are saved by those kinds of
actions’.
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The inclusion of the right of entry is a bit of a gamble,
and government members recognise that. We did not
want to completely knock out something just because
some people might abuse it, so we tried to mitigate it.
On that basis the difference between what the
opposition has been saying and what the government is
saying is very narrow indeed and will depend on how
the legislation is implemented. I hope WorkSafe
Victoria, the people who have to put this in place, and
the unions themselves — all unions — take
responsibility for this piece of legislation and what it
means for them and the safety of their workers and use
it in a way that ensures we can all be proud of a record
where more and more workers are safe in workplaces
and fewer and fewer suffer any injury or — worse —
death.
Hon. A. P. OLEXANDER (Silvan) — I rise to
make a very brief contribution on the bill, given the
time available to me. I, too, will be joining my
colleagues in strenuously opposing this piece of
legislation. Like my colleague Mr Brideson, I have a
commitment to safe workplaces and rules and
regulations which guarantee that Victorian workers, no
matter where they work — whether in a casual or
permanent working environment or whether in the
industrial or business sectors — have the safest of
workplaces and the ability to have confidence that they
will not be unduly harmed or injured in the conduct of
that work as a result of an unsafe workplace. I want to
make it very clear that we on this side of the house have
a commitment to the strongest standards and
requirements at that level.
Like Mr Brideson, I oppose this legislation on the basis
of the question mark that stands over the independence
of the inspectorate. The inspectorate as defined under
this bill is going to be people coming straight from the
trade union movement. I do not believe that was an
appropriate choice for the government to have made
regardless of the level of training. It is a retrograde step
which has created an enormous amount of angst in the
business community particularly in the small and
medium-sized business communities which are not
typically unionised. Those employers who predominate
in the communities in my region of Melbourne are
extremely concerned. The majority of jobs in my region
come from the small-business sector, which is telling
me loud and clear that it has severe reservations about
this legislation. We have an enormous number of
businesses with less than five employees and we have a
sizeable number of self-employed people who use their
home as their business premises. These people are
making strong representations to me about the
independence of the inspectorate and the question mark
over it.
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That is the problem I have with this legislation because
I echo the fears of the people who have made
representations to me in that regard. They fear they will
be unduly influenced by the trade union movement
when typically members of their work forces do not
even belong to trade unions. They also fear that these
measures will be used as an excuse potentially to harass
them where they have not had the unionisation of their
work force take place.
I have had stories relayed to me in very specific terms
by people who have claimed such harassment in the
past from officers of government who are representing
government but who were members of trade unions.
They have said they fear that harassment very gravely.
They do not wish their businesses to be subjected to
that. Even though the legislation says that these officers
will not have the power to stop work in a business, that
will be the practical effect of going into a business and
calling an impromptu inspection. They would have the
potential to do this.
Mr Smith — They cannot do that. What are you
talking about? You have not read the bill.
Hon. A. P. OLEXANDER — They can do that in
every practical sense, Mr Smith. If you are going into a
business and you are conducting a search, depending on
the nature of that business, work has to cease. In some
of these businesses that will be suspensive of their
business itself. That is something they are extremely
concerned about.
We do not understand why the government could not
have come up with a scheme where there was an
independent inspectorate. It should have been done. We
do not send employer organisation representatives into
unions to administer union elections. We have an
independent arbiter in the Australian Electoral
Commission. Why do we not do that?
Mr Smith interjected.
Hon. A. P. OLEXANDER — Because there is a
conflict situation, Mr Smith. Do employer
representatives review and evaluate union services and
operations for their memberships? No, they do not.
There are independent arbiters, and the members of the
unions themselves do it. These businesses require
assistance — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. J. M. McQUILTEN (Ballarat) — I have been
listening to this debate and it is a bit concerning that the
opposition for nearly the whole of the day, apart from
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the odd speaker, has been participating in what I call
partisan propaganda.
An honourable member — Give one example.
Hon. J. M. McQUILTEN — The Honourable
Wendy Lovell has said that no-one on this side of the
house has any business experience. I will give a few
examples; there are a number of government members
that I could talk about, but I will talk about myself.
I have been the vice-president of the Pyrenees
Vignerons for a number of years. I was on the board of
the Victorian soft drink association, when I represented
all the small business soft drink manufacturers on the
board of an industry association. I have been in
business all of my life. It is a lie for you to say no-one
on this side of the house has been in business is just a
lie. It is rubbish!
Hon. W. A. Lovell interjected.
Hon. J. M. McQUILTEN — You should not have
said it, and it is just an example of the propaganda that
has been thrown across this chamber in this debate. It is
absolute propaganda and you are ill-informed! You
don’t know!
I worked with an American company called Venture
Industries or, as some people know it, Ford plastics. I
worked with the unions, and I was employed by the
company. In those negotiations for a new enterprise
bargaining agreement we were able to find a real
balance between the needs of the union movement, the
workers and the company. It took time and effort but
with a good company and a good union, you can do
amazing things.
That is the challenge to this society; that is the
challenge to Australia — to see what we really can do. I
have been there; I have done it. The propaganda
coming this way, the anti-union rubbish, is total
nonsense. I will give members an example. I was on the
executive of the Victorian Soft Drink Association for
quite a number of years with representatives from
Coca-Cola and Cadbury Schweppes, yet those on the
other side say that no-one on this side of the house has
any experience in business. That is absolute rubbish!
Members on the other side should check their facts.
I want to say one last thing, and it is a plea to the union
movement. I have an enormous respect for a man called
Dr Yossi Berger. Dr Berger worked for the Australian
Workers Union. I think it is acknowledged by most
people that he is probably the expert in occupational
health and safety. As a consultant I worked with him in
a number of companies. He is an incredibly impressive
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character who really knows his stuff; more than
probably anyone else in Australia. Dr Yossi Berger is
the type of trade union official who will work for the
company and for the workers, but he works no. 1 to
save lives and to save industries.
Hon. Bill Forwood — A doctor of what?
Hon. J. M. McQUILTEN — He is a wonderful
man. He has a doctorate, unlike Mr Forwood. He
knows his stuff, unlike Mr Forwood.
He is a person I have enormous faith in. He will be
needed as a leader in the union movement with this
legislation. I support the bill.
Hon. ANDREA COOTE (Monash) — I have
found the contributions from members today quite
extraordinary. We heard speeches that were articulate,
poignant and moving; and we have just had quite an
extraordinary outburst by Mr McQuilten.
I have to say that in many instances, despite each party
taking its own philosophical approach — and we have
seen many of the issues important to the Labor Party
and to the Liberal Party coming out in their speeches —
there has been a great deal of unity on this legislation.
None of us in this chamber wants to see anyone suffer
at work. We all want a safe workplace. We want people
to feel comfortable going to work and coming home
again to their families.
We heard a very poignant speech by the Minister for
Energy Industries, Mr Theophanous. It was a very
well-rounded and good speech, and he made many
points with which all of us on this side of the chamber
could totally agree. My colleague Andrew Brideson
said that there are not as many differences as you would
like to feel between the Labor Party and the Liberal
Party on all aspects of this bill; there are many areas in
which we totally agree. In his very eloquent speech
Andrew Brideson pointed these out.
In contrast we had Ms Carbines with an absolutely
dogmatic, totally entrenched Labor approach — a very
old-fashioned Labor approach. It is time that someone
took Ms Carbines aside and told her exactly where the
union positions are going and tried to help her to
understand what I believe Minister Theophanous was
saying — that is, that unions want to be responsible and
they are looking to the future. Someone needs to tell
Ms Carbines this. It would seem from all her
entrenched union family associations that she cannot
seem to break out from her history. It would seem she
is training her daughter to be the next shop steward, and
I believe that the members opposite, as unionists,
should do something about that.
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Mr Brideson spoke today about rogue unions. He said
most unions are very responsible. Most of us on this
side would agree with aspects of that statement, but the
rogue unions are a concern. On this side of the house
we have enormous problems with the union right of
entry that has been mentioned throughout this debate.
We want to know that people are not going to be
intimidated, that businesses are not going to suffer and
that people can go about their business with safety and
clarity knowing they can continue to provide a safe
workplace without anybody being hurt but at the same
time not being intimidated by rogue unions and, in
many instances, their jackboot approach.
We all want safe workplaces. I am particularly
interested to see what is going to happen to the aged
care sector in the future. Our aged population is
growing and occupational health and safety is going to
be particularly important as not only our work force
grows older but the people we are caring for grow
older. This is something we must address. We must
look at that and plan for it. There are elements within
this bill that will help us to do that.
I have enjoyed this debate. It has shown what this house
can do when it really wants to. It has shown that this is
a house of review. It has shown many of the people
within this house to the very best of their ability.
Members of the Legislative Council have done a very
good job on this bill. We are not supporting it — the
lines have been drawn — but I would like to
congratulate everyone on their articulate and poignant
speeches.
Hon. E. G. STONEY (Central Highlands) — The
second-reading speech on this bill states:
... too many Victorians continue to die, are injured or become
ill as a result of their work.

It continues:
Tragically, so far this year, 27 Victorians have died as a result
of an incident at work.

Mr Smith interjected.
Hon. E. G. STONEY — Ms Carbines said — and
Mr Smith has just confirmed — that figure is now 29.
I defer to that because the second-reading speech was
written some time ago. I think we all agree, and the
speeches here this evening have confirmed, that that is
just not good enough. We are all concerned about that
figure.
I totally refute Ms Carbines’s allegations that
opposition members do not care about workers and do
not give a damn. Many members on this side of the
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house — and I am sure Mr McQuilten and some other
members on that side of the house — have worked with
these workers. We have worked in the mud. We have
driven tractors all night. We have shorn sheep with
them. We have battled along with them and done all the
things that they have done. We care about our workers
because we understand what they are facing and what
we are facing to get the job done.
Even to say it exposes the bias and ideology of
Ms Carbines. I see she is not here to listen to my
contribution. It does not resonate with me that she has a
family who are shop stewards. My grandfather was a
union rep in a shearing shed. He shore with Jackie
Howe; he took part in the shearing strikes at the turn of
the century; and he changed his vote! He went to what
was then the Country Party — and Ms Carbines might
go that way as well!
In this enlightened age we need a very good
occupational health and safety system. We need it in
our factories, on our farms, in our tourist industry, and
we need it in all our workplaces. It is important that
workers are safe. Today in the chamber all members
have agreed with that, and I do not know what that
argument is about.
A lot has been said today, and there is not much I can
add to it except that I am concerned that the bill has
gone too far. I am concerned that it goes straight into
partisan politics. Every person has a tale of workplace
accidents. In my experience a lot of the accidents are
unavoidable; some are totally avoidable, and it is these
that we need to target, and we need to do that together. I
do not believe, however, that this bill will encourage
employers to be cooperative, because they will be
concerned about forced entry and jackboot tactics, and
that is of great concern.
I also have particular concerns for small businesses
operating from home, especially in my area of interest
which is farms. Statistics show that farming is
inherently dangerous, even with all the improvements
that we have today such as tractor roll bars, which we
discussed earlier when several people raised this topic.
On farms there are many things that look unsafe when
in fact they are perfectly safe, and if we have people
trained in the ways of factories and not in the ways of
farming, they will come up to the farms with their
unpractised eyes and claim things are unsafe when they
are perfectly safe. I do not believe they will be able to
give good advice when they really do not have the eye
for what might be safe on a farm and what is not.
Safety practices on farms, which are my particular
interest, have taken quantum leaps in the last few years,
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and I am most concerned that inexperienced people will
come onto farms and claim things are unsafe when they
are not. We have to understand that animals are
unpredictable and machinery can be unpredictable — it
can break because of hidden holes, hitting obstacles and
doing all sorts of things on rough ground. The weather
is unpredictable. Lightning may come up when you are
out in the field, and of course you take cover and your
workers are instructed to take cover as soon as that
happens, but you are faced with all of these things day
after day.
The opposition is opposing this bill. We are pressing for
this bill to be held over for more consultation. I support
this request, and, even at this late stage, I hope the
government holds this bill over until next year.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a very limited
contribution on this bill due to the shortness of time
available. The Nationals oppose this bill, and we do not
do that lightly. We strongly believe in workplace safety,
but we have a real problem with this bill. We do not
believe this bill can produce the right results and that it
will work against stability and cooperation in the
workplace.
It may be a first in this house when I say I commend the
contribution made by the Honourable Theo
Theophanous, because he and I have had many battles
in this place over various times. However, the points
that he put forward were very pertinent. Whilst I cannot
remember exactly what Mr Theophanous said, in
essence his words were, ‘If it works like that’ — and he
was referring to the union movement I believe — ‘it
will not work properly’. That is our concern, and I
believe he also said that it is a bit of a gamble one way
or another. We are also concerned that if it goes one
way or another, it could go the wrong way for The
Nationals.
The Nationals are saddened by the division this bill has
created, not only in this house but out in our
communities as well. We do not believe there is a need
for that, because from a personal viewpoint I
acknowledge that unions have a real place in our
society. I for one have been a farmer, and I have also
worked on building sites and employed people. I also
belong to a union — the Victorian Farmers
Federation — and I am proud of it because it represents
our farming communities.
It was interesting to note that when we were debating
the Transport Legislation (Amendment) Bill last night
The Nationals, in the committee stage, were arguing for
and sticking up for drivers in the transport industry, and

2339

the government was arguing against that. We thought
that the government had stepped away from its
responsibilities there, and we were standing up for what
we believed was right for our drivers. Again I say I
believe this bill has created a terrible result of ‘them’
and ‘us’. I have not known any nation in the world or
any business, wherever it might be, that has succeeded
without working together.
We have had a number of people work on our farm. All
of them, particularly those who have been there for a
long time, have taken a real interest in the place and
have worked together with us. One fellow who has
been there for many years, Bill, might go off down the
paddock, come back and say, ‘We’ve got a problem’.
He does not say, ‘You’ve got a problem’. That is the
difference this bill creates. It creates enormous division
in our community and in our society.
Most of our businesses in this state are smaller
businesses and many of them are family owned. In
those businesses the family owners work with their
workers, know them well, know their families and
know exactly what is going on. Again, I say it is an
absolute shame this bill has created this division, not
only in this Parliament but out in the community. It is
interesting that the realisation of what this bill is really
likely to do is just starting to come home and people are
really starting to pick up the threads of it. That is a very
good argument, we believe, from The Nationals’ point
of view to have this bill lie over. Some members might
ask why — but why not, for heaven’s sake? It will
commence operation in July 2005, which gives plenty
of time for it to lie over. Can any member give me a
good reason why the bill cannot lie over?
That would settle down a lot of the differences the
community has, and I am sure if the government agreed
to that, we could sit down as sensible people, work out
a reasonable and practical solution to the structures and
get on with the job of getting to the real result all of us,
I am sure, want — that is, to ensure we have workplace
safety across all of the workplaces. As my good friend
Andrew Brideson said, all of us go to work wherever
we are, and we want our families to be assured we are
working in safe and secure situations, ensuring we
come home at night safe. The Nationals oppose the bill.
The PRESIDENT — Order! The member’s time
has expired.
Hon. Bill Forwood — On a point of order,
President, I draw your attention to an honourable
member in the house at the moment who is eating. I
know a recent ruling occurred in the Legislative
Assembly which said that eating in the chamber is
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The PRESIDENT — Order! I uphold the member’s
point of order. It is disorderly to eat in the chamber, and
I ask members who may be doing so to desist.

were no other issues about which I could speak this
evening, it would be this: as a member of a trade union
I have experienced the intimidation of trade unions and
the coercion that occurs in relation to the union
leadership imposing an industrial dispute or an
industrial action on a workplace. I have been a victim
of that as a consequence of compulsory union
membership enforced by an employer.

Hon. PHILIP DAVIS (Gippsland) — I rise to
speak on the Occupational Health and Safety Bill, a bill
of some 169 pages which was only read a second time
in this chamber on Tuesday following its passage on the
guillotine motion in the Legislative Assembly after a
very limited debate there, in particular about the
45 amendments which were introduced last week.

I have to say I found that appalling just as I found
appalling the approach taken by the same union but in a
different sector — in the oil industry — on the first
part and on the second part when I was in the business
of shearing sheep and had the intimidation that was
applied in 1983 by the Australian Workers Union in
that period.

It seems there has been unnecessary and undue haste in
having Parliament deal with the legislation. I will
acknowledge that the government did go through a
considerable period of time with the Maxwell inquiry
so as to develop a policy framework, but I make the
point that the policy recommendations are not the same
as a legislative framework. As many employer
organisations who have made representations to the
opposition, and to me in particular, have pointed out,
they have had no capacity to properly assess the
implications of the law that is being proposed to be
adopted in this house this evening.

Mr Smith — Did you take the wages? You took the
wages!

disorderly, and I invite you, President, to suggest to
honourable members — I will not name the member in
question — that it is not appropriate to eat in the
chamber.

I make the point that I have listened carefully to the
debate — to the contributions of all members — and I
empathise with arguments put by both sides of the
house. I do so on the basis of my personal experience,
both as an employee and an employer, as a trade union
member and as an employer organisation leader. I have
to say that I do so with some sadness, because I have
personal familiarity with the tragedies that occur in
workplaces. I acknowledge that we need to improve all
the time the community attitude to workplace safety.
When I worked in the oil industry for Esso Australia
Ltd I learnt about a different culture of workplace safety
than I had experienced as an employee in the
agricultural industry. I always subsequently found it
quite difficult to work with colleagues in farming who
did not have the same understanding about risk to
individual’s health and safety as a result of taking short
cuts in respect of some farming activities. I think that is
an area where there needs to be a significant cultural
change, and I do not wish to debate that as an issue of
principle.
But what I do say is that this legislation, for all its good
points, is completely undermined through the
completely unethical approach the government has
taken to enhancing union power in the state. If there

Hon. PHILIP DAVIS — Indeed, I mention a
particular organiser, Paul Elliot, of the AWU at that
time who wrote me a letter to tell me I was black listed.
That listing has never been revoked. I do not know if
Mr Smith recalls the gentleman but that is one of the
trophies in my cabinet at home. May I say it had no
effect on anything that I ever did subsequently.
Having made that point, can I say that I am totally and
absolutely opposed to this cloak of concern about safety
creating a vehicle to empower the trade unions in
Victoria to subvert the rights and freedoms of people
whose individual liberty in relation to managing their
homes, their farms and their small businesses will be
completely subverted by the actions taken in — —
The PRESIDENT — Order! The member’s time
has expired.
Mr LENDERS (Minister for Finance) — It is with
great pleasure that I rise to sum up the second-reading
debate here today, mine being the 37th contribution in
the house to debate on this bill. In my time in
Parliament the only exception to the length of debate on
this bill was debate on the Constitutional Reform Bill,
so that puts into perspective the importance of this piece
of legislation.
I have obviously listened to the debate in the house
today, which started with Mr Forwood’s contribution.
But it has not just been in the house because this debate
fairly well sums up the debate that has been going on in
the community since Chris Maxwell was appointed,
and certainly since his issues discussion paper came out
in October 2003. In a sense it also replicates a lot of the
debate that we had in the mid-1980s when the first bill
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came into this place, and although the debate has
moved on to different areas it is the same concept.
Clearly, there is an amazing sense of unanimity on a lot
of the issues in the bill. There may be different
emphases — there may be people coming at it with
different experiences and there is obviously a
considerable amount of disharmony on the issue of the
rights of union representatives, but if you strip that out
together with one or two other areas, then really this has
been an amazing debate with a lot of common purpose.
That is something that we should focus and reflect on,
because while we have areas of robust difference, there
is also a remarkable sense of continuity in a range of
things in the bill.
In summing up, I want to address a couple of things. I
mentioned before the role of Mr Chris Maxwell, who
went out to do a review on behalf of my colleague the
Minister for WorkCover in the other place. We have
had a lot of discussion by the opposition about detail
and how more time for the purposes of gaining
industrial strength, additional members or anything of
that nature is needed for this bill. I would like to put a
lot of that to rest. I would attest in this place that this
has been a good consultative process. We have robust
disagreement on some of the outcomes, but it has been
a good consultative process.
It would be no surprise to the house to know that in
preparing myself for the committee stage and for some
of the cabinet discussions we have had on the bill, I
have often had on my mind the robust questions that the
opposition will ask — for example, ‘Has this been
tested?’ or ‘Has that been tested?’. I am satisfied that
serious consideration has been given to every one of the
technical issues that have been put before Chris
Maxwell, the Minister for WorkCover in the other
place, and before WorkCover and the department. In
the end there will often be argument when you have
contesting points of view.
Hon. Bill Forwood — And 45 amendments!
Mr LENDERS — But I think we have gone
through a very robust process of serious consultation
with all stakeholders following the publication of the
discussion paper in October 2003. After it was reported
in March, we had a very robust discussion, whether on
the work of James MacKenzie’s group dealing with
stakeholders and the opposition, or on the further work
of the member for Burwood in the other place, the
Parliamentary Secretary, Treasury and Finance, who
went out and talked to stakeholders and other people.
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Clearly, there are some areas of policy disagreement. I
take up Mr Forwood’s interjection about the
amendments that the Minister for WorkCover
introduced into the Legislative Assembly last week.
There were a lot of amendments at the last minute, but
the reason for the amendments was not that someone
suddenly had the idea to vary the bill. If we look at the
amendments, we see that they further clarify the bill
before the house to settle some of the questions about
intent. So rather than us debating in the chamber the
intent of X, Y or Z, the amendments were put in place
to clarify the bill.
There has been a very good process. We have
consulted — and I use the royal ‘we’ because there
were people like Chris Maxwell, James MacKenzie, the
Minister for WorkCover and the member for Burwood
in the other place, and some very good people in the
box behind me who did the work. It has been a great
debate that has seen so many people coming into this
chamber to speak. People have spoken with passion and
conviction. This has been great and in the end, if we
strip it down to its absolute basics, this government
wants to improve occupational health and safety in the
workplace. That is probably the unanimous view of the
community, and that is a good thing. There is
disagreement about how we reach it, and there is
significant disagreement over the right of entry of trade
union occupational health and safety inspectors.
This is a good bill. I look forward to the committee
stage, and absolutely think that this has been a good
process. We do not have the luxury of waiting until
next year. We need to get this in place so the next stage
can be put in place for a seamless transition on 1 July
next year. I commend the bill to the house.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr

Drum, Mr (Teller)
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
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Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
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Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pair
Buckingham, Ms

Strong, Mr

Motion agreed to.
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The Electrical Trades Union southern branch
recommended in its primary submission to the labour
hire inquiry that:
The current legislation should be changed to reflect the
inability of the labour hire employer to have any significant
direct control over the condition of the workplace or the
activities being undertaken by the labour hire company.

Dr Elsa Underhill made similar recommendations. So
at the moment we have the assertion made by the
Recruitment and Consulting Services Association that
the legislation:

Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) —
Clause 1 sets out the main purposes of the bill, and
clause 1(a) creates a legislative framework to give
effect to the objects which are listed in clause 2, which
we will deal with soon.
The issue that I wish to raise deals with the role of some
of the recommendations of Chris Maxwell, about
whom we have heard much today. In particular this is a
good moment to raise the parts of the Maxwell report
that, because they are not specifically included in the
objects, do not form part of the legislative framework in
clause 1(a). If that is the will of the committee, I am
happy to deal with it at this time.
One of the things that was raised in the Maxwell report,
and in particular part 1, headed ‘New challenges for
occupational health and safety’, was the changing
labour market. That led to a discussion in Maxwell’s
report about what is happening in terms of the
casualisation of the work force and all the other issues.
That in turn led on to chapter 1, which I am sure
honourable members know is the chapter that deals
with controls and responsibilities.
Briefly in my second-reading contribution I touched on
some words raised by the Recruitment and Consulting
Services Association (RCSA) about the fact that the
issues in chapter 11 to do with control and
responsibility had not been picked up in the legislation
before us. It is important for the committee to consider
why the government chose not to pick up Maxwell’s
suggestion if part of the rationale for the legislation was
that we would be setting ourselves up for the future. Let
me make this point, and I refer to chapter 11 of the
Maxwell review, which states:
... unions and employers alike have submitted that the
existence of multiple overlapping duties breeds confusion and
frustration and leads ultimately to a failure of responsibility.

... does not modernise, clarify or strengthen Victorian OHS
laws as it does not address the key issue of who has real
control of, and therefore responsibility for, the safety of a
Victorian workplace with regard to the health and wellbeing
of employees, contractors, on-hired employees and visitors on
site.

Given that the government is rewriting an act that is
20 years old and we have made so many advances, why
is it that a key part of the Maxwell report has been
ignored by the government?
Mr LENDERS (Minister for Finance) — I thank
Mr Forwood for his question. The main reason why the
chapter he referred to has not been addressed is simply
because the government is awaiting the report of the
Economic Development Committee of this Parliament.
The report deals with similar areas. It is an area that the
committee is clearly looking at. The committee is
reporting on a lot of similar areas. We would not
presume to legislate until we have received the report
from that committee. We have the bill in front of us,
and we will await the report of the committee to
consider what it recommends to us.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his frank answer. Without wanting to
put words into his mouth, does his answer foreshadow
the fact that we will be back here amending this piece
of legislation in order to include labour hire firms in
occupational health and safety legislation sometime in
the near future?
Mr LENDERS (Minister for Finance) — That is a
question for the Minister for WorkCover. He will
choose what to do. We have brought forward a
comprehensive review of legislation that is 20 years
old. This is a comprehensive bill that addresses
important things. That report will be considered by the
Minister for WorkCover. He will make
recommendations on that basis to his colleagues in
government. I do not presume anything from that
process other than the Minister for WorkCover will
give the report due and serious consideration.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I am sure the Minister for
WorkCover will give the report due and serious
consideration, but I seriously put this to the committee:
the legislation that we are dealing with today — as I
said in my contribution to the second reading debate —
has some lost opportunities. One of them is that neither
now nor presumably in the future will a significant part
of occupational health and safety issues that Maxwell
says require clarification be dealt with by the
legislation.
Hon. B. N. ATKINSON (Koonung) — Further on
this clause, I am involved in the Economic
Development Committee process — —
Hon. Bill Forwood — You need to be very careful
what you say.
Hon. B. N. ATKINSON — Exactly. Given the
government is awaiting the report of that committee,
has the government received any direct approaches
from the Recruitment and Consulting Services
Association in regard to changes to the legislation it has
sought? Are any materials that it has provided to the
minister likely to be referred formally to the Economic
Development Committee to ensure that the committee
takes up all matters that might have been available to
the minister as part of the information about this bill?
Mr LENDERS (Minister for Finance) — I am
advised that my colleague the Minister for WorkCover
will refer to the committee not only to the Maxwell
report, which I am sure the committee already has and
has given serious attention to, but also any other
submissions that are relevant to its work for its
consideration.
Hon. B. N. ATKINSON (Koonung) — I thank the
minister for his response, which is good from a process
point of view. I support Mr Bill Forwood’s comment.
Given the extent of the review and consultation process,
labour hire companies and host companies who use
labour hire have been expecting some clarification of
this issue in this legislation. It will be important that all
matters are now taken into account by the Economic
Development Committee. There is an opportunity for
the government to consider this within that framework
in the near future.
Clause agreed to.
Clause 2
Hon. BILL FORWOOD (Templestowe) — Clause
2 is the objects clause. The substantive change between
the existing act and the new bill before the house is that
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now it should be ensured that the public is not placed at
risk by the conduct of undertakings by employers and
self-employed persons. This was implicit in the old act.
For example, if you take the case of the person who
was hurt at the Melbourne showgrounds, you could
describe the showgrounds as a workplace but the
person who was injured was not an employee. The
person was participating in a joy ride.
Mr Smith interjected.
Hon. BILL FORWOOD — The person who was
injured was not.
The CHAIR— Order! I ask Mr Forwood to speak
through the Chair.
Hon. BILL FORWOOD — I was trying to.
The CHAIR — Order! Mr Forwood does not have
to respond to Mr Smith’s interjections.
Hon. BILL FORWOOD — I agree. I wonder if the
minister could explain how he envisages clause 2(1)(c)
will operate?
Mr LENDERS (Minister for Finance) —
Section 22 of the current act would be effectively
interpreted in the same way by the Victorian
WorkCover Authority. One of Chris Maxwell’s
recommendations was that it be put into the objects
clause as well as being in section 22 to clarify that it
was one of the objects.
Hon. B. N. ATKINSON (Koonung) — To save
time in this process I ask: is this clause also intended to
cover people who are volunteers in the workplace?
Mr LENDERS (Minister for Finance) — Yes.
Clause agreed to.
Clause 3
Hon. BILL FORWOOD (Templestowe) — During
the second-reading debate members canvassed at length
the act starting on 1 July 2005. The only person who
did not, because he was down to 5 minutes and did not
get an opportunity to comment on the bill in real detail,
was the minister himself. If this bill were to lie over
until the autumn sitting it could be passed then. The
Legislative Assembly resumes on Tuesday,
22 February and the Legislative Council on
24 February. The bill would still be in a fit state, as
amended — because the bill will have been improved
between now and February — and still be capable of
being brought into operation on 1 July. We would have
lost nothing and would have had the advantage of
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having seen the vast array of regulations and guidelines
that are being prepared, which I will be dealing with
clause by clause as we advance in the committee stage.
Ms Mikakos interjected.
Hon. BILL FORWOOD — I do not think so. I put
to the minister that what we would then have is a better
bill starting on the same date than the one that will pass
this sitting because of the government’s decision.
Ms MIKAKOS (Jika Jika) — I want to put on
record my very strong objection to the proposal that is
being put by Mr Forwood. This is a matter that I also
referred to briefly in my contribution to the
second-reading debate. It is imperative that we pass this
legislation before rising tomorrow, because we are
looking at legislation that will come into effect on
1 July next year. We need to give Victorian businesses
a six-month window of opportunity to prepare
themselves for the changes in the legislation, to train
their staff, to have management become familiar with
their obligations, and also for WorkSafe to train their
inspectors about their obligations. It is also necessary
for us to have adequate time for the Victorian
WorkCover Authority to consult with industry, to
develop the regulations, the guidelines, the code of
conduct and everything that is envisaged that will go
forward once this legislation is enacted. Giving a
six-month window of opportunity would ensure that
that consultation can occur in a timely way and, as I
said, it will particularly give industry six months to
prepare.
It is important that Mr Forwood accept that it is in the
best interests of Victorian employers that the legislation
is passed. They all know this has been coming for a
long time. All members in both houses acknowledged
in their contributions that this has had a long period of
development. We had the Chris Maxwell report last
year. It is far-fetched for the opposition to be putting
forward the contention that there has not been adequate
consultation and that the government is ramming
through legislation by having the debate in the way we
are this week. It is imperative that the legislation go
forward. I put on record my strong opposition to the
argument Mr Forwood is making.
Hon. BILL FORWOOD (Templestowe) — I thank
the member for her contribution. I should say there is
not a lot that I disagree with other than the conclusion.
A lot of work has gone into this. The only short period
has been of the exposure of the bill for people to read it.
I do not think business or anyone expects there to be
remarkable change between now and February next
year. We know from the example I gave in the
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second-reading speech that the president of the
Victorian Bar Council, Ross Ray, persuading
WorkCover that proposed section 143 would not work
resulted in the bill being redrafted. That example should
demonstrate that what we need is more time to look at
those sorts of things. There will not be a total rewrite,
which everybody accepts, but this is about making it
work better.
What I think would happen is that in the period
between now and 1 July next year businesses would do
exactly what Ms Mikakos said. They would get
prepared for virtually everything in the bill, but we
would have the opportunity at that sitting in February to
make other adjustments that I, other members and
Ms Mikakas, as a lawyer must know, will come up
between now and February. Because this is such
complex legislation we know, WorkCover knows and
the unions know that this legislation is a living
document and improvements will be made. All we are
asking for is to have a chance to get it right — for
example, in the labour hire area. I wanted to put on the
record our argument that nothing would have been lost
by enabling this legislation to lie over — —
Hon. W. R. Baxter — And a lot to be gained.
Hon. BILL FORWOOD — And a lot to be gained,
thank you, Mr Baxter, as was argued by so many
people.
Mr LENDERS (Minister for Finance) —
Ms Mikakos very succinctly summed up the
government’s argument. The only thing I would add
concerns Mr Forwood’s point about extra time. Clearly
the concepts of this legislation had been out there for a
long time, as everyone acknowledges, in a public sense
from when it was second read in the Legislative
Assembly. I would say that stakeholders paid enormous
issue to it, and that is why the government amendments
came in. They were not introduced willy-nilly. We are
probably all in agreement on this other than the
emphasis placed on it, but in the end the government
has to make a choice. Mr Forwood is saying that this is
a fait accompli, and that we should give it some more
time. The reality is that people like certainty in planning
for things that will change. For the government the
equation is to present the bill to the Parliament and seek
its support so we can have absolute certainty to go to
the next stage. If we had gone on any other course,
there would have been less certainty, and that was
obviously a compelling view for the government.
Hon. B. N. ATKINSON (Koonung) — I join this
stage of the debate by firstly agreeing with the minister
that people want certainty. But I also point out that
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people also want transparency on these issues. I guess
the concern that has been expressed by so many people,
including many industry groups, to the opposition and
to the government — including the minister himself, I
understand — is that their opportunities to consider the
bill, which is the principal document at issue, were
extraordinarily limited.
Nobody argues that the Chris Maxwell process was not
thorough, exhaustive, comprehensive and did not
provide opportunity for input, and nobody argues that
they did not have an opportunity to respond to Maxwell
following the release of his report in February. But
what concerns many industry groups and the opposition
is the fact that this bill — the principal document at
issue and the instrument that will make it all work —
only came to the Parliament in the very last week of
sitting in the Legislative Assembly, last week, and has
come to this house only in the very last week of our
sitting. In other words, if you consider the transparency
issue that has been raised by these industry groups there
is every reason to believe the government looked at
getting this legislation through at the very last minute
when it was likely to get the least amount of scrutiny.
I appreciate the approach the government has taken to
the debate today, particularly after the earlier part of
this week when concerns were expressed about
proceedings.
Mr Lenders — There could have been another
2 hours if you had wanted them!
Hon. B. N. ATKINSON — Absolutely. The
government has allowed adequate debate on the bill in
this place today, and that is appreciated. I acknowledge
that, but from an industry association point of view,
there is a concern that it has gone through at the end,
and therefore there is a concern about the process of
this.
I support the comment of the Honourable Bill
Forwood — that if this legislation were to be brought
back and passed in the first sitting week in February,
the industry associations would have had an
opportunity to consider it more carefully and, I dare
say, could have made other suggestions to improve it
and comments about the workability of some aspects of
the bill. That would have made the training process,
which the Honourable Jenny Mikakos and others spoke
about in the second-reading debate, and the preparation
for its implementation much smoother and more
effective.
I am mindful, as was the Honourable Wendy Lovell, of
the interjection Ms Argondizzo made across the
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chamber today, which was along the line of, ‘We never
get anything right, but near enough is good enough. We
will come back and fix it up later if there are errors’.
That is an unfortunate approach to legislation, and we
could do better.
Hon. M. R. Thomson — That is misinterpreting
what she said.
Hon. B. N. ATKINSON — That is what she said.
Hon. W. R. BAXTER (North Eastern) — I do not
accept the argument of Ms Mikakos and the Minister
for Finance that passing the bill tonight or tomorrow
will provide the industry with certainty. It provides a
recipe for confusion. Certainly we on this side of the
house, and I think by implication the government as
well, acknowledge that there are going to be
amendments to this legislation in the not-too-distant
future. Obviously that is going to be the case. You
could not contest it.
It came in at the death knock in the Legislative
Assembly — at the very last time fresh legislation
could have been introduced during this sitting. The ink
was still wet on the paper when the minister gave the
second-reading speech, and we then saw the
45 amendments which came out during the very short
opportunity people had to look at it. They are the
amendments that sprang from people, but clearly other
deficiencies in the legislation will be identified over the
next month or so as industry gears up for it — and we
all acknowledge that industry has been gearing up for it
since the Maxwell report.
If we pass it this sitting, we will then have to debate the
amending legislation in the autumn sitting, and industry
will ask, ‘Hang on a minute, what’s going on? You just
passed this stuff, and you are back here fixing it up
already. Where do we stand?’. It does not give
certainty, it gives confusion. It ought to be held over so
we can prepare more housekeeping amendments —
they might be at only that level before we can pass the
legislation finally.
Clause agreed to.
Clause 4
Hon. BILL FORWOOD (Templestowe) —
Clause 4 sets out the principles of health and safety
protection. I should say at the outset that these
provisions are supported by the Liberal Party. We think
it is very good that these provisions are in the bill, and
we look forward to watching them in operation.
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I note that subclauses (1) and (2) contain the words
‘reasonably practicable’, but rather than discuss what
‘reasonably practicable’ means, I might leave that until
we get to clause 20 when we will have a sensible and
proper debate about chapter 10 of Maxwell’s report and
the concept of what is ‘reasonably practicable’ — and
perhaps even about Maxwell’s recommendation and
contention that the existing definition of ‘practicable’ in
the current act be deleted, which obviously it has been
in this bill. So I will leave the discussion of what is
‘reasonably practicable’ until tomorrow.
The issue I wish to take up is one I took up with the
minister’s advisers at the time of the briefing. I was
disappointed that so many sensible suggestions for
improving the bill made during the consultations phase
were not picked up after the bill was introduced. If
honourable members read clause 4(3) they will see it
says:
Employers and self-employed persons should be proactive,
and take all reasonably practicable measures, to ensure health
and safety at workplaces and in the conduct of undertakings.

I put it to the house that there is one word missing from
that particular subclause — that is, the word
‘employees’. If we are to include the principles of
health and safety protection, surely this clause should
read in part ‘employers and self-employed persons and
employees should be proactive’ or ‘employers and
employees and self-employed persons should be
proactive’. Why shouldn’t the employees be proactive?
It is their workplace too. As far as I am concerned, this
is an example of how this legislation sometimes misses
the mark.
I argue very strongly that the principles on which this
bill is grounded would be greatly enhanced by
including one more word in clause 4(3) — that is, the
word ‘employees’. I am inviting the minister to
comment. I do not want to keep repeating the same
thing.
Mr LENDERS (Minister for Finance) — I note
Mr Forwood’s comments on clause 4(3) but draw his
attention to other clauses such as clause 25 where
‘duties of employees’ are mentioned.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, but just generally I do think
it would be better if we put it in.
Hon. J. A. VOGELS (Western) — I would like to
make a comment on ‘employees’. There is a very good
example of the need for this in Warrnambool where
Midfield Meat has an abattoir. The employees have to
wear mesh gloves before they are allowed to work on
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the chain, cutting meat and whatever. Every year heaps
of employees are out on WorkCover because of cut
fingers. Everywhere you look there are signs saying
that you must wear mesh gloves before you do
anything. The principal who owns Midfield Meat, Col
McKenna, cannot stand at the end of the chain — he
has 600 workers — every day, making sure they put on
the mesh gloves. They just ignore the instructions.
The clause should provide that employees have as
much responsibility as employers to make sure the
workplace is safe. I agree that it is a pity that the word
‘employees’ is not there with ‘employers and
self-employed persons’.
Clause agreed to; clause 5 agreed to.
Clause 6
Hon. BILL FORWOOD (Templestowe) — I wish
to discuss clause 6, which binds the Crown, in relation
to clause 144, which provides for corporate liability. I
want to try to test how Crown liability will be
measured. The case I put to the minister is that of
Mr Barraclough who, to my knowledge, has contacted
most members of Parliament over his concern about
Country Fire Authority trucks that catch fire. Recently
he had a CFA hearing and was charged, and all that sort
of stuff. To my knowledge he has been emailing most
members of Parliament at a regular rate for a long time.
I put it to the minister that the circumstance could arise
where a bushfire occurs, the CFA members get into
their truck, they charge off, the truck catches fire and
there is workplace injury.
Mr Smith — Volunteers?
Hon. BILL FORWOOD — Yes, probably
volunteers.
What I want to know is: given that that knowledge has
been around but no action has been taken, at what level
in the Crown agency will the Crown be liable? I
presume at the outset it would be the Secretary of the
Department of Sustainability and Environment and the
deputy secretary responsible for the CFA, but I am
looking at some confirmation of how clause 144 works
in relation to clause 6, which binds the Crown.
Mr LENDERS (Minister for Finance) — It is a
good point Mr Forwood raises, because ultimately these
things will be ones of interpretation. Clearly, as under
the Corporations Law, it will be the most senior person.
He has identified two potential people. Which one it
was will ultimately be tested in a court, but he is correct
in the sense that it will be the most senior person under
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clause 144. These things will be tested but his range of
people are those we would expect.
Hon. BILL FORWOOD (Templestowe) — Will it
also extend to the minister?
Mr LENDERS (Minister for Finance) — That will
depend on the facts.
Hon. Bill Forwood — I look forward to being the
person who informs Minister Thwaites that he is next
on the line!
Clause agreed to; clause 7 agreed to.
Clause 8
Hon. BILL FORWOOD (Templestowe) —
Clause 8 provides for the powers of the Victorian
WorkCover Authority. Honourable members know that
I have been interested for quite some time in the work
of the authority and hold it in high regard — most of
the time. I need to put some caveat on that.
I think I suggested to Mr MacKenzie that this should be
known as the MacKenzie clause — it is similar to
section 20A of the Accident Compensation Act —
because it gives the authority the power to do anything
at all it wants to do. It says:
Subject to this Act, the Authority has the power to do all
things necessary or convenient to be done for or in connection
with the performance of — —

The CHAIR — Order! As the time for
consideration of the bill has arrived, pursuant to
sessional orders I am required to report progress.
Progress reported.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Notices of motion
The PRESIDENT — Order! Earlier today the
Honourable Bill Forwood gave notice of a motion to
establish a select committee. The notice of motion
referred to the matters to be inquired into but did not
state the number of members or the quorum of the
committee as required by the standing orders. I
therefore rule the notice of motion out of order and
direct that it not appear on the notice paper.
Hon. Bill Forwood — Next year I will put it back
on again.
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The PRESIDENT — Order! Earlier today
10 members gave notice of their intention on the next
Thursday sitting of the house to make statements on
reports or papers tabled in the Council. Members will
be aware that the house today agreed to a motion from
the Leader of the Government fixing Thursday,
24 February, at 2.00 p.m. as the first sitting day in 2005.
As the time for statements on reports and papers
prescribed by the sessional orders will have passed by
the time the house sits that day, I have directed that the
reports be listed on the notice paper for the following
Thursday sitting, which under the current sitting
schedule is 24 March 2005.
Hon. Philip Davis — On a point of order, President,
my recollection is that the motion moved by the Leader
of the Government in relation to the next sitting day in
fact gives the President discretion. I would seek advice
from the President in the event that the house comes
back preceding 2.00 p.m. on 24 February that those
notices of motion will be listed.
The PRESIDENT — Order! The matter raised by
the Leader of the Opposition is appropriate, and I have
asked a similar question. The motion that was approved
by the house gives that flexibility, and if the Parliament
sits on Thursday, 24 February, before the time for
statements on reports and papers has passed, we will
deal with them on that date.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
Agricultural and Veterinary Chemicals (Control of Use)
1992 — No. 155.
Confiscation Act 1997 — No. 164.
Evidence Act 1958 — No. 156.
Land Tax Act 1958 — Nos. 160 and 161.
Mental Health Act 1986 — No. 157.
Road Safety Act 1986 — Nos. 158 and 159.
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 155 to 159 and 164.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Consumer affairs: mobile phone recall
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Consumer Affairs
which concerns a telco known as 3, which provides a
range of mobile telephones. I understand that the
company is no stranger to Consumer Affairs Victoria as
there were some issues from the documentation this
company was using as part of its contractual
agreements with customers and Consumer Affairs
Victoria had some discussions about how those
contracts might be changed to reflect a greater
compliance with the expectations of Victorian statutes.
The matter I raise with the minister on this occasion is
that I have been given evidence that this company’s
phone systems, particularly two models in the
8000 series of mobile phones which it sells, are subject
to significant software faults and there is a problem
with the hardware of the phone as well. There is a
difficulty with microphones that go haywire in these
phones. The company 3 has been approached by a large
number of consumers who bought these phones. On
each occasion this company suggested that it was
unaware of any widespread problem with the phone in
question, but a company called Accord which is
undertaking repairs for 3 reported that an extensive
number of phones are being brought back to it because
the phones freeze. The problem is with the software.
The people I am aware of have been losing their data
from their phones, and they are being put to
considerable inconvenience to have them repaired. In
some cases they are being denied service or have been
frustrated in their attempts to have the phones repaired
under warranty conditions. All round I find this a most
unsatisfactory situation.
I ask that the minister seek the intervention of the
director of Consumer Affairs Victoria to inquire into
the matter of the phones supplied by this company and
to establish whether or not this company ought to be
persuaded to conduct a recall of the phones in question,
because it is clear that a lot of consumers are
disadvantaged, and the phones have a significant fault
that is endemic across the range. It is not simply a
one-off situation, and certainly not the minimised
situation the company would suggest.
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Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Major Projects in the
other place, Mr Peter Batchelor. The government is yet
to make a final decision on the relocation of the
Melbourne wholesale fruit and vegetable market. It has
identified a site in the north of Melbourne for
consideration as a future location for the market. The
government is also considering a state-owned site in
Werribee. The action I am seeking is for the minister to
have his department take the necessary steps to ensure
that this very important relocation decision is made
with all the relevant information being available in
order to make an informed and correct decision.
It is widely accepted that the Werribee site is the
benchmark site for very good and varying reasons. I
have previously mentioned some of those reasons in
this place, and I will briefly run through them again.
The western corridor is the fastest growing corridor in
Melbourne. Wyndham and Melton accounted for
45 per cent of land sales in the June quarter, while the
northern corridor accounted for 17 per cent and the
south-east, 29 per cent.
The Werribee site is part of the designated research and
development precinct for food and agriculture. Having
the centre for fruit, vegetable and fish marketing located
in that precinct will enable the development of training
and education, particularly in horticulture. These
markets could be a landmark project in sustainability
through the application of reused water. This will yield
lower operating costs as well. The site is located on
government-owned land adjacent to the recently
upgraded Princes Freeway and is large enough to
accommodate the markets in virtually any
configuration. The relationship with vegetable growing
is clear. The aquaculture industry is growing in
Wyndham and Geelong and the floriculture industry is
on the threshold of growth with access to water, vast
land banks, Avalon Airport, rail and ports.
I could go on and on about all the reasons Werribee
would be the ideal site for the relocation of the
Melbourne wholesale fruit and vegetable market.
Therefore I ask that the minister be fully informed of all
the relevant information that is required before he
makes this very important decision.

Kew Residential Services: site development
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise a request for the Minister for Planning in
the other place, the Honourable Mary Delahunty. It is
my understanding that a letter has been written to
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families of residents at Kew Residential Services (KRS)
about the opportunity to discuss and comment on final
plans for the site development for those residents who
will be relocated into new houses on the Kew site and
other sites in the surrounding area. Families have
recently received a letter dated 29 November 2004 from
the manager of the KRS redevelopment, Ms Alma
Adams. The letter advises that there will be a meeting
held to discuss details of the plan when it is ready to be
lodged with the Minister for Planning’s office.
The issue, and the reason for this matter being raised in
Parliament, is that the letter further advises that the
meeting may be held during the holiday season — that
is, over the coming immediate period. I am pleased that
families will be able to view the plans, although I note
that it will be in the final version. I hope this meeting
will be in advance of the lodging of the plans at the
minister’s office to ensure there is a fair opportunity for
comment by families and others within the Kew area.
The Kew Cottages Parents Association is very
concerned, as indeed I am, that the possible scheduling
of this meeting during the holiday season may affect the
capacity of a number of family members, residents and
other interested people to attend. Therefore I request
that the minister take immediate action to ensure that
opportunities to view the plans at a later date, as
mentioned in Ms Adams’s letter, be made available so
that families and other interested residents may view
the plans before they are lodged with the minister’s
office in their finality.

Ethnic communities: home and community
care program
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for Aged
Care, Mr Gavin Jennings. The matter I wish to raise
concerns ensuring that mainstream home and
community care (HACC) services are more appropriate
for people from non-English-speaking backgrounds.
We are an ageing community. Our older ethnic
population is growing three times as fast as the general
population aged 65 and over. One in five Victorians in
this age group over 65 is from a non-English-speaking
background. One of the effects of ageing on those who
have English as a second language is that they lose their
language skills, and this can sometimes be
misconstrued as their being quite difficult when in fact
they are only trying to be understood. As a community,
a society and certainly as a government, we want to see
all of those seniors from ethnic groups using the
support of HACC services. We know that these people
are very much underrepresented in utilising these
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services. We want to see people living at home, being
able to stay in their own homes and being able to access
the many excellent services provided through HACC,
such as personal care, respite care and the home
delivery of meals, as well as property maintenance.
The specific query I have of the minister is to ask what
action he and his department are taking to ensure that
mainstream HACC services are user friendly and
innovative and to strengthen culturally responsive
HACC services. I am particularly interested in what
action is being taken in my electorate of Melbourne
West, which one of the most culturally diverse areas in
Victoria.

Barwon Health: performance
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment tonight concerns Barwon Health
and is for the attention of the Minister for Health in the
other place. It concerns the Hospital Services Report
that came down two days ago. That report showed a
deterioration in performance at Barwon Health.
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — They are not down,
Mr Eren. The people on waiting lists for elective
surgery have gone from 2046 in the September quarter
2003 to 2334 in September 2004 — an increase of 288,
or 14.1 per cent. Mr Eren should hang his head in
shame, as should other Geelong members in this
Parliament.
The number of people on waiting lists for urgent
elective surgery has gone from 12 to 19 — an increase
of 7, or 58.3 per cent. The number on waiting lists for
semi-urgent elective surgery has gone from 714 to
894 — an increase of 180, or 25.2 per cent. The number
of people on non-urgent waiting lists has gone from
1320 to 1421 people — an increase of 101, or a 7.7 per
cent increase. The number of people on semi-urgent
waiting lists longer than is ideal has gone from 306 to
419 — an increase of 113 or 36.9 per cent.
I make the point that there has been an increase in the
number of people waiting for over 12 hours in the
emergency department, from 382 in September 2003 to
397 — a 3.9 per cent increase, but the number of people
presenting to the emergency department at Barwon
Health dropped 2.1 per cent, down to 9330 from 9533.
That is a significant drop, and yet we have an increase
in the number of people waiting over 12 hours on
trolleys before they are admitted to beds in the same
hospital. That is 12 hours in the emergency department,
waiting endlessly for proper attention.
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What concerns me is that there may be many others
who are not counted in those statistics. People from
Geelong who go into the emergency department and
who later, perhaps after 50 or 60 hours, are discharged
are not counted amongst that 397; nor are people who
are transferred to Melbourne, as they sometimes are. If
a patient goes into the Barwon Health emergency
department from Geelong and spends 60 or 80 or
90 hours — as is increasingly happening — and dies in
that emergency department, they also are not counted in
the statistics.
I am very concerned that the number waiting more than
12 hours is in fact much greater than the 397 people
listed in the Hospital Services Report and that in fact it
may be many hundreds more than that. I ask the
minister to intervene, to come clean with the figures
and to fix this growing problem at Barwon Health.

Port of Geelong: strategy
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Major Projects in the other
place, who has responsibility for ports, the Honourable
Peter Batchelor. It concerns the draft Geelong port
strategic land use plan, which is currently out for public
consultation. This draft plan has been prepared jointly
by Tollports Geelong, the City of Greater Geelong and
the Department of Infrastructure.
The aim of the draft plan is to provide a coordinated,
integrated and sustainable basis for the port’s future
management, development and coexistence with its
neighbouring community. As part of the community
consultation process a public meeting was held by the
Department of Infrastructure in Geelong on Monday
night at Geelong West town hall.
About 100 people attended the meeting, including the
member for Geelong in the other place, Ian Trezise; the
member for Lara, Peter Loney; and me. Speakers
included representatives from the City of Greater
Geelong, Tollports, the Department of Infrastructure
and the consultants SKM.
It was very clear from the question and answer section
of the public meeting and the issues raised that there is
concern about the community consultation process and
about the content and intent of the draft Geelong port
strategic land use plan, as well as a good degree of
misunderstanding.
I recognise that the minister has extended the
submission period for the draft plan until 14 February
next year, and I encourage Geelong residents who have
any concerns to engage in the submission process.
However, tonight I ask the minister to ensure that
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between now and 14 February the Department of
Infrastructure will actively organise further
opportunities for consultation, and in particular with
local residents who are directly affected by the draft
Geelong port strategic land use plan.

Goulburn Valley Health: helipad
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Health in the other
place regarding helicopter access and the minister’s
decision to decommission the helipad at Shepparton’s
Goulburn Valley Health.
We have heard that there is to be a redevelopment at
Goulburn Valley Health, and that was the original
reason for the minister’s decision to decommission the
helipad. But we have now heard that after community
outrage and a significant community campaign the
minister may have changed her mind. Newspaper
reports certainly seem to indicate that in the
redevelopment of Goulburn Valley Health there is still
provision for helicopter access. But what I would like
the minister to do is to reassure the Shepparton
community that she has put away her plan and to give
us a cast-iron guarantee that as part of the
redevelopment at Goulburn Valley Health, Air
Ambulance Victoria will continue to have helicopter
access directly at the hospital via a helipad.

Water: Creswick supply
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Water in the other
place, the Honourable John Thwaites. The action I seek
from the minister on behalf of my constituents of
Creswick is that the minister direct Central Highlands
Region Water Authority to honour its promise and
build the water treatment plant at Cosgrave Reservoir at
no additional cost to the ratepayers, as promised.
A public meeting at the town hall in Creswick last
January was overflowing with local people. That
meeting made a unanimous decision to seek a
deputation to the Minister for Water and put the
townspeople’s case for the reconnection of Cosgrave
Reservoir to the Creswick township.
When Central Highlands Water took over the Creswick
Water Supply in the mid-1990s it undertook in writing
to construct a water treatment plant at no extra cost to
the ratepayers — they had paid for it — to purify
Cosgrave Reservoir to meet World Health Organisation
drinking water standards. It further undertook to consult
with the Creswick people before making any changes
to the agreed capital works program.
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The construction of the treatment plant, which was set
out in the Central Highlands Water capital works
program for 1998–99, was estimated at $800 000. It has
not been constructed, and the major decision of
discontinuing supply from the Cosgrave Reservoir was
made at the end of 2000 by Central Highlands Water
without consultation with the Creswick people.
The Creswick people say to me, ‘An agreement is an
agreement, and the promise should not be broken’, and
that this appears to be the actions of a dictatorship.
Representatives appointed at the community meeting in
January at the Creswick town hall met with the Minister
for Water in April and are presently awaiting a response
from the minister.
Another fire season is upon us and the Creswick people
demand and expect an adequate water supply to protect
them as they live in an extremely high fire danger area.
This matter is extremely important to the people of
Creswick, and they demand that better attention be
given them than they are presently receiving and have
had for the last number of years from the Central
Highlands Region Water Authority.

Duck hunting: season
Hon. W. R. BAXTER (North Eastern) — I refer a
matter to the attention of the Minister for Environment
in another place. I invite the minister to make an early
announcement on the arrangements for the duck season
opening in 2005. Time is getting on, there is an
abundance of ducks in northern Victoria, and it would
be appropriate if those people who are interested in
participating in this activity knew as soon as possible
the opening date, the length of the season and, more
particularly, the intended bag limits for the forthcoming
season. Last year they were reduced to five; I see no
reason, if the number of ducks on my back lawn are an
indication, why the usual 10-bag limit cannot apply.
It is not only the people who enjoy this sport who are
interested in knowing; clearly farmers are concerned
that if the rapid increase in the duck population
continues, they could have a pest problem in terms of
some crops. I therefore think the time is ripe for the
minister to inform the public of Victoria of his
intentions for 2005.

Young Liberals: Ballarat conference
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Police and
Emergency Services in another place, Mr André
Haermeyer, concerning the unruly behaviour of certain
students at a recent National Union of Students
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conference in Ballarat. I request that the minister
investigate these allegations with a view to prosecuting
the offenders for vandalism, should the veracity of
these allegations be established. I understand that the
students have been videotaped breaking doors at the
university, throwing fridges out of windows and other
disorderly conduct, such as leaving food in clothes
dryers just so it rots and smells.
We would all agree that universities are normally pretty
tolerant places, and they accept that students push the
boundaries a little bit — in fact, they push the
boundaries quite a lot sometimes. But these students,
according to witnesses, have just gone right over the
top. They were out of control.
Another example of their puerile behaviour was their
wearing T-shirts with the words ‘We would like to
thank the Aboriginal owner Her Majesty the Queen’
printed on them. For good measure, instead of singing
Advance Australia Fair they sang God Save the Queen
while the well-respected local elder and chair of the
Ballarat and District Aboriginal Cooperative, Mr Ted
Lovett, got up to give a presentation. I have the names
of the ringleaders, but I will not name them. They are
only young, and we hope that in the future they will be
rehabilitated and get on with their lives as good, decent
citizens in this state.
These students are apparently leaders of Young
Liberals in Victoria. I understand that the Liberal Party
secretariat knows about this. We from the right in the
ALP always thought that the left were loonies and
nutters, but it seems that we are all in big trouble with
students such as these who could be the future leaders
of the Liberal Party and of this state.

Fruit fly: control
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Agriculture
in the other place, Mr Bob Cameron, concerning
Queensland fruit fly, or just plain fruit fly. There is a
tri-state fruit fly agreement between South Australia,
New South Wales and Victoria. The agreed fruit fly
exclusion zone boundary runs between Wangaratta and
Albury. Glenrowan, Shepparton, Swan Hill and
Mildura are all within the zone. Within that zone, fruit
growers can sell their fruit without worrying about fruit
fly, but certain protocols operate. If fruit fly is found,
growers within 15 kilometres, or 6 kilometres for
cherries, have to spray or dip or send their fruit north to
Sydney and Brisbane. There is regular inspection and
monitoring of where fruit goes. In the last few years
fruit fly has been found spasmodically at Wangaratta,
Howlong, Mulwala and elsewhere. Outside the zone,
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places like Albury-Wodonga are rife with fruit fly.
These outbreaks are blamed for infecting trees along
the Hume Highway from discarded fruit and in the
Wangaratta township.
It is clear that the New South Wales department is slack
and not interested. The Victorian Department of
Primary Industries does a reasonable job from time to
time and is making some effort. The growers and DPI
are interested in a partnership program with New South
Wales to eradicate fruit fly in the twin towns of Albury
and Wodonga. New South Wales says it is not in the
exclusion zone and that therefore it is not interested.
The Department of Primary Industries is keen for the
New South Wales government to allow it to go into
New South Wales to treat home gardens and so on, but
this appears to be impossible to achieve. Evidently DPI
is monitoring regularly in Wangaratta, Wodonga,
Yarrawonga, Echuca et cetera.
My point is that on occasions over recent months I have
met with and received correspondence from members
of the summer fruit growers association of
north-eastern Victoria. Indeed the Honourable Graeme
Stoney arranged one such meeting, and I am pleased to
advise that house that a member for North Eastern
Province, Ms Wendy Lovell, attended that meeting
with the member for Benambra in the other place, Tony
Plowman. Graeme, Wendy and Tony have got a very
keen interest in this matter, but it seems clear that the
Minister for Agriculture in the other place does not
have much interest, because this has been an ongoing
problem about which I have received representations
consistently over the last couple of years and all
submitters indicate that there has been no satisfactory
outcome.
I ask: will the Minister for Agriculture actually take
some action within his portfolio responsibilities to deal
with the eradication of fruit fly in north-eastern
Victoria, and in particular will he take action to engage
the New South Wales government in a partnership
program that would be of mutual benefit to fruit
growers in the north-east of Victoria and obviously
southern New South Wales?

Melbourne Markets: relocation
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter with the Minister for Major Projects in
the other place, Mr Peter Batchelor. It is very important
not only for my province of Melbourne West but for the
entire western region including Geelong and the
Bellarine Peninsula. It relates to the proposed location
of the new Melbourne wholesale market. We know that
there is frantic lobbying to relocate the site to Werribee
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in Melbourne’s inner west. Similarly we have strong
representation for the new site to be located in the north
at Epping.
I would firstly like to point out that we are very
fortunate to have each of the sites identified as prime
locations for a wholesale fruit and vegetable market.
Having thoroughly reviewed the merits for each of the
sites, I have little hesitation in saying that Werribee has
all of the ingredients to suggest that it is the better
location of the two sites. Some of the reasons why
Werribee would be the ideal site include the following.
The Melbourne–Geelong corridor and the cities of
Wyndham and Melton are the fastest growing
residential areas of greater Melbourne. The site in
Werribee is part of the designated research and
development precinct for food and agriculture. The site
is already owned by the government in contrast to the
Epping site, which would require a clean bill of health
before it could be acquired.
Werribee is already appropriately zoned and is
currently being serviced by the required facilities.
Werribee has access to both Avalon and Tullamarine
airports and is strategically placed close to the ports and
rail networks. From an environmental perspective the
Werribee site has access to the proposed recycled water
resource from Werribee’s sewerage farm. Such a
scenario should not be taken for granted as we are
moving into a new era with a growing reliance on and
understanding of the need to recycle water.
I would also like to confirm that the site has significant
support from an array of organisations, including the
committees for Melbourne and Geelong; various
tourism bodies, including the Western Melbourne
Regional Economic Development Organisation; the
Victoria University of Technology; the City of Greater
Geelong; the six western region councils, which include
the cities of Wyndham, Hobsons Bay, Melton,
Brimbank, Maribyrnong and Moonee Valley; together
with the G21 Alliance and Food Science Australia.
Finally, the benefits that such a proposal would bring
not only to the region but to the whole of Victoria
would be endless with investment and job growth and a
boom for tourism. Can the minister ensure that the
factors identified herein are fully taken into account
prior to a recommendation being given for the preferred
site?

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Bruce Atkinson raised a matter for
attention of the Minister for Consumer Affairs
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regarding complaints concerning a telco named 3. I will
refer the matter to the minister.
The Honourable John Eren raised a matter for the
attention of the Minister for Major Projects in another
place concerning the site for the planned relocation of
the Melbourne Markets. I will refer that matter to the
minister.
The Honourable Richard Dalla-Riva raised a matter for
the attention of the Minister for Planning in the other
place regarding opportunities to view the plans for the
Kew Cottages redevelopment before final lodgment of
plans with the Minister for Planning. I will refer that
matter to the minister.
The Honourable Kaye Darveniza raised a matter for the
Minister for Aged Care regarding access to home and
community care services by senior Victorians for
whom English is their second language, especially in
the west of Melbourne. I will refer that request to the
minister.
The Honourable David Davis raised matters concerning
Barwon Health for the attention of the Minister for
Health in the other place. I will refer the matter to the
minister.
Ms Carbines raised a matter for the attention of the
Minister for Major Projects in the other place regarding
the draft plan for the future of the port of Geelong. She
requested that the minister consider further
opportunities for consultation on that draft plan. I will
refer that matter to the minister.
The Honourable Wendy Lovell raised a matter for the
Minister for Health in the other place regarding access
for helicopters at Goulburn Valley Health. I will refer
that matter to the minister.
Ms Hadden raised a matter for the attention of the
Minister for Water in the other place regarding the
water supply to Creswick from the Central Highlands
Region Water Authority. I will refer that matter to the
minister.
The Honourable Bill Baxter raised a matter for the
Minister for Environment in the other place concerning
duck hunting and related matters, including bag limits
and dates for hunting. I will refer that matter to the
minister.
Mr Somyurek raised a matter for the attention of the
Minister for Police and Emergency Services in the
other place concerning alleged actions by Liberal
students attending a conference at the University of
Ballarat. I will refer that matter to the police minister.
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The Honourable Philip Davis raised a matter for the
attention of the Minister for Agriculture in the other
place regarding action to eradicate fruit fly in
north-eastern Victoria and southern New South Wales.
I will refer that matter to the minister.
The Honourable Sang Nguyen raised a matter for the
attention of the Minister for Major Projects in the other
place regarding an alternative site for the relocation of
Melbourne Markets. I will refer that matter to the
minister.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.35 p.m.
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