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Wednesday, 15 September 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

CONDOLENCES
Terrorism: Beslan and Jakarta attacks
The PRESIDENT — Order! In recent days
Victorians, together with all the people of the world,
have been struck by the horror of the terrorist attacks in
Beslan and Jakarta. This house sends its condolences to
the families and to the loved ones of those who were
lost and our best wishes to those who are recovering
from these acts of evil and cruelty.
In memory of the departed, and in hope for a peaceful
resolution, I ask all members to stand in silence for
1 minute.
Honourable members stood in their places.

WATER INDUSTRY (ENVIRONMENTAL
CONTRIBUTIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

PETITION
Motor registration fees: concessions
Hon. DAVID KOCH (Western) presented petition
from certain citizens of Victoria requesting that the
Victorian government abandon the proposal to
increase the cost of car registration for Victorian
pensioners by $78.50 as it will detrimentally impact
upon those who are financially unable to pay by
jeopardising their freedom of movement, removing
their independence and diminishing their quality of
life (193 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Parliamentary Committees Act 2003 —

75
Minister’s interim response to recommendations of
Drugs and Crime Prevention Committee’s report of its
Inquiry into Fraud and Electronic Commerce.
Minister’s response to recommendations of
Environment and Natural Resources Committee’s report
of its Inquiry on the Impact and Trends in Soil Acidity.
A Statutory Rule under the Fair Trading Act 1999 —
No. 111.

MEMBERS STATEMENTS
Arts: regional funding
Hon. ANDREA COOTE (Monash) — I rise to
praise the initiative of the federal government and the
federal Minister for the Arts and Sport, the
Honourable Rod Kemp, for an excellent initiative in
providing an extra $5.4 million for regional arts. That is
in stark contrast to what the minister in this state is
doing — there is no vision, no direction and no
leadership for the arts in Victoria.
Regional arts are vitally important, and in the short time
I have been shadow minister I have visited many of the
rural centres and seen some excellent work on display.
For example, in Mildura I have seen the Degas, which
is a wonderful gem of a piece of work, and the
celebration of the airspace that is timed to coincide with
its hot air balloon festival. In Shepparton I have seen
the fine porcelain supported by the Myer Foundation. In
Benalla I have seen the permanent collection, with
Arthur Streeton’s work prominently displayed. In
Ballarat I was impressed by the wonderful gallery with
its depth of scope. I look forward to visiting very many
more.
It is a salutary exercise to reflect on what this additional
$5.4 million will do. The federal government — I
emphasise it is the federal government, not this state
government with its lack of vision — has provided the
$5.4 million to employ more regional arts development
officers, to provide workshops and mentoring and
professional training and support for those working in
regional and arts organisations and to continue the
creative volunteering and No Limits pilot program to
provide skills and training for volunteers. It is an
excellent initiative. This state government needs to take
a leaf out of the book of the federal minister for the arts.
I have yet to see what — —
The PRESIDENT — Order! The member’s time
has expired.
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Higinbotham Province: federal Labor
candidates
Mr PULLEN (Higinbotham) — My electorate of
Higinbotham contains four federal electorates. In the
north there is Melbourne Ports, which has been held by
Michael Danby since 1998. I know the hardworking
Mr Danby will be returned on 9 October. In the east
there is Hotham, which has been held since 1990 by the
outstanding Simon Crean, who will be the Treasurer
following the election of the Latham federal
government. In the south my own local member, Ann
Corcoran — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Theophanous! We
know that there is a federal election in the wind and that
it is going to create a bit of excitement, but I am sure
members who raise issues about it will wish to get what
they say on the record. If the interjections continue that
is not going to be possible. I ask members to cease
interjecting and to allow the member to present his
statement.
Mr PULLEN — In the west there is Goldstein,
where the sitting Liberal member, Dr David Kemp, is
retiring. I wish him well. The Labor candidate for
Goldstein is local City of Bayside councillor Craig
Tucker. Craig and his wife, Katrina, live in the
Goldstein electorate, where they have been raising their
three children, Emily, Megan and Laura. Craig has a
proven interest in the community and works tirelessly
to improve services for the elderly, families, youth and
the environment. Craig has won the trust of the people
of Bayside, who have elected him as their
representative on the council at the last three local
government elections.
Craig is currently employed as a project manager. He is
also a fellow of the Institute of Company Directors. He
graduated from the Royal Australian Navy College and
served as a naval officer. During his career he was
awarded the Australian Service Medal and served in the
1991 Gulf War. Craig is a board member of the
Bentleigh Bayside Community Health Service and is a
committee member of the local youth club. Craig is a
member of the Highett RSL. By contrast, the Liberal
Party parachuted into Goldstein from Sydney a
man — —
The PRESIDENT — Order! The member’s time
has expired.
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Somerville secondary college: construction
Hon. R. H. BOWDEN (South Eastern) — I rise to
record the unhappiness and distress of several
constituents in the Somerville area about the failure of
the state government to deliver, as promised by this
weak government, the proposed Somerville secondary
college. The promise at the 2002 election was that in
January 2005 Somerville would have a new secondary
college, but the government has failed to deliver it.
Why is it failing to deliver? Simply because it was
frozen with fear when Aboriginal artefacts were found,
and the government did not act according to good
management principles, taking into account all factors.
The net result is that at least one extra year will expire
before the school is available, which will disappoint
hundreds of parents and many children. On behalf of
many of my constituents, I record that the Somerville
community is most unhappy with the failure of the state
government to deliver on its promise — a promise that
was made many times by Labor representatives both in
this house and the other place, but which it has broken.
Frankly, the credibility of the government where the
proposed Somerville secondary college is concerned is
very poor. The government has no credibility and has
failed. What has happened to the $2 million that the
federal government has already paid the state
government for that school? The government has taken
the money and not delivered the school.

James Hardie: asbestos compensation
Ms ROMANES (Melbourne) — Last week I
attended a rally on the steps of Parliament House
organised by Victorian Trades Hall Council and
support groups for victims of asbestos disease. The
rally was aimed at delivering a clear message to the
company James Hardie that its moves to limit its
responsibilities and compensation to sufferers of
mesothelioma, or asbestos disease, are unconscionable
and that James Hardie must pay.
At the rally 500 gerberas were placed on the steps of
Parliament House to represent and acknowledge the
number of people who have been exposed to asbestos
and who are likely to contract the disease this year
alone.
Stewart Beckworth, an asbestos sufferer, outlined how
his life changed dramatically just a few months ago
when he was diagnosed with mesothelioma. From
someone who one day had been a fit and healthy man,
he became a person with a death sentence and a few
months to live.
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I commend the Bracks government for standing firm
and refusing to be drawn into a statutory scheme to
limit compensation to those affected. I draw attention to
a rally today to coincide with an information session
being held for shareholders of James Hardie. It is
notable that annual general meetings and meetings of
the company are no longer held in Australia, given that
the company has moved offshore.

Greater Shepparton: housing development
Hon. W. A. LOVELL (North Eastern) — I rise to
object to the inappropriate gazetting and tabling of
amendment C40 to the Greater Shepparton planning
scheme by the Minister for Planning in the other place,
Mary Delahunty. Amendment C40 rezones 21 hectares
of much-loved public parkland known as Parkside
Gardens to allow for a 150 lot housing development.
Many Shepparton residents strongly object to council’s
proposal to develop this park into a housing estate.
Parkside Gardens is the site of the former Shepparton
International Village, a project that began in the 1970s
to celebrate the cultural diversity of the Shepparton
region. Many hours of voluntary service went into
developing the village. Buildings and exhibitions were
established to represent the different cultures.
Two of these buildings, Bangerang Keeping Place and
Philippine House, remain in operation today. Other
facilities that remain at the site include a children’s
playground, barbecue facilities, waterways and
magnificent parkland. Many other buildings and
exhibitions have either been destroyed or removed by
the city council.
When amendment C40 went on public exhibition, some
478 submissions were received. Only 3 supported the
housing development and 475 were against. It was clear
the city council was determined to proceed with its
plans for a housing estate, so an application was made
to Heritage Victoria to have the site listed on the
Victorian heritage register. Despite the fact that we are
still waiting for a ruling on a Heritage Victoria appeal
hearing, the minister has shown complete disregard for
the people of Shepparton and Heritage Victoria by
gazetting and tabling this planning scheme amendment.
This park is so loved by the local community that it was
recently named the north-east regional winner of the
My Favourite Place award for the Year of the Built
Environment.

Schools: funding
Hon. J. G. HILTON (Western Port) — In this
statement I wish to support the federal Australian Labor

77

Party’s school funding package, and I would like to say
up front that two of my children went to schools which
will have their funding cut. It has always seemed to me
grossly inequitable that ordinary taxpayers should have
part of their taxes going to the funding of elite private
schools which have many millions of dollars in assets
and charge fees in excess of $13 000 a year. This is
middle-class welfare at its most egregious. Of course, in
response to this policy initiative the usual suspects from
the private schools said that they would have to reduce
their scholarships — —
Honourable members interjecting.
The PRESIDENT — Order! I ask honourable
members to desist from interjecting. As I said earlier, I
am sure members wish to raise a number of matters of
concern in their 90-second statements, and I ask them
to give others the courtesy of being heard, also to allow
Hansard the opportunity to record their comments. So I
ask honourable members to desist and the honourable
member to continue his statement.
Hon. J. G. HILTON — This is absolute hypocrisy.
These scholarships go to talented and — —
Honourable members interjecting.
The PRESIDENT — Order! I had not been sitting
down for even 2 seconds before members started
interjecting again. I ask honourable members to desist
from interjecting, to allow the member to raise his
matter of concern and to allow all members in the
chamber to hear it.
Hon. J. G. HILTON — When these private schools
talk about scholarships we must recognise it for what it
is. It is not altruism; it is self-interest. The taxation
subsidy to wealthy — —
Honourable members interjecting.
The PRESIDENT — Order! If members continue
to interject, I will name them and have them removed
from the chamber. The member’s time has expired, but
there are still a number of members who have matters
that they wish to raise and I ask members to show some
decorum.

Scouts Australia: Manningham district
Hon. BILL FORWOOD (Templestowe) —
Recently I was pleased to attend the annual general
meeting and awards presentation of the Manningham
district of the Yarra Valley region of Scouts Australia. I
wish to congratulate the district on another fine year.
Alan Sargeant as its chairman and Bob Browne as the
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district commissioner, together with their committee,
run a very professional organisation that has a
significant impact on the Manningham district. Over
the years they have done a considerable amount.
Over 80 adult volunteers work with this club which has
a terrific program of activities for a range of scouts,
rovers and kids. Like many others that rely on
volunteers, the organisation has needed to become
professional in the way that it addresses the issues it
faces, and it works closely with the Manningham
council on these issues. At the moment it is going
through a program of rationalisation of its scout halls to
ensure that the quality continues to be maintained.
This year they are building the venturer and rover
membership and improving retention by encouraging
linking and programming of youth members between
sections and are doing a lot to foster active parental
involvement — —
The PRESIDENT — Order! The member’s time
has expired!

Alpine Exposure World Aerials
Hon. KAYE DARVENIZA (Melbourne West) — I
would like to inform the house of how delighted I was
to attend the first two rounds of the world cup aerial ski
event at Mount Buller on the first weekend in
September. I attended, along with my parliamentary
colleagues the Minister for Environment, John
Thwaites, the member for Forest Hill in the other place,
Kirstie Marshall, and Mr Graeme Stoney, a member for
Central Highland Province. We were treated to some of
the most spectacular aerial skiing I have ever seen. The
weather was perfect and the athleticism shown by the
skiers was simply magnificent.
I congratulate all the competitors, particularly Miss
Lydia Ierodiaconou, an Australian competitor who
absolutely swept the field by winning two gold medals
in two world cup events at Mount Buller, consolidating
her position as the world’s no. 1 aerial skier. I also
congratulate those responsible for staging the event,
Ski & Snowboard Australia, Mount Buller Resort
Management and Buller Ski Lifts Ltd.

Rail: regional links
Hon. P. R. HALL (Gippsland) — Today I wish to
bring to the attention of the house a serious matter
concerning the government’s regional fast rail projects.
It has been pointed out to me that on at least the
Gippsland line, and perhaps on other lines as well, the
government is insisting that the new signals be installed
at less than the recommended minimum safety
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standards. According to the advice given to me, these
signals are made in India, which surprises me. I thought
there could have been an Australian producer to
manufacture that product for this project.
An honourable member interjected.
Hon. P. R. HALL — No, I am not being racist, but
I thought there would have been an Australian
manufacturer that could do that particular job.
I understand the safety standards for these new signals
require a minimum clearance of 8 inches between the
train and the overhead signals. Apparently the
government is insisting on the signals being installed
with only an actual 2 inch clearance. The government, I
believe, is saying, ‘Let’s try it and see what happens’. If
that is the case, that is not good enough. Minimum
safety standards should be of paramount importance,
particularly when we are talking about high-speed
travel. I simply ask the minister today if he could
investigate this matter and respond to the chamber and
give us an assurance that safety standards for signals are
going to be adhered to on all the lines where the
regional fast rail project is taking place.

Goldstein: federal Labor candidate
Hon. C. A. STRONG (Higinbotham) —
Higinbotham Province takes in the totality of the
federal seat of Goldstein, for which the Honourable
David Kemp has been an outstanding member for
many years. He is retiring and is to be replaced by
another outstanding member, Andrew Robb, who will
represent the constituents quite brilliantly. In
comparison the Labor candidate, Mr Craig Tucker, is a
very confused individual, because in 1999 he ran as a
Democrat candidate against me. I must say I had much
pleasure in wiping the floor with him. He was totally
defeated, and now with rapacious ambition he has
switched to the Labor Party and is running as a Labor
candidate — conned again with a mission impossible to
run against David Kemp or Andrew Robb. Once again
the floor is going to be wiped with him. He is going to
be whipped again, and it serves him right.
He is also confused, because as a councillor in the last
local government election, when he had a very good
opponent in Andrew McLorinan — who is known to
many people in this chamber — Mr Tucker abandoned
the ward he had been standing in and had to stand in
another ward to get in. He is confused.
The PRESIDENT — Order! The honourable
member’s time has expired.
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Hon. D. K. Drum interjected.

Hon. D. K. DRUM (North Western) — I recently
received a report on child care in the Bendigo Central
Victorian region called The Plight of Child Care. The
report was put together by two ladies who work for the
City of Greater Bendigo in child-care services. It was
quite a damning report on child care and was
specifically damning of the privately run centres as
opposed to the council-operated child-care centres.
There has been some concern in the past few days
about the amalgamation of three of Australia’s biggest
child-care providers, Peppercorn Management
Group Ltd, ABC Learning Centres Ltd and Child Care
Centres Australia Ltd.

Hon. B. N. ATKINSON — I pick up the
honourable Damian Drum’s interjection. I think they
did know beforehand. There is no doubt that the
circumstances of the state’s finances did not change so
markedly in four months that the government was
forced into changing its policy on the Scoresby
freeway. This was a calculated move. If we were to
look at it in detail, Mr Drum, we could go back to the
period leading up to that state election when the
government combined two road projects in the eastern
suburbs, the Eastern Freeway extension to Ringwood
and the Scoresby freeway, into a new project that it
called the Mitcham–Frankston freeway.

A real debate lies within the ability of private child-care
centres to create huge profits, which they do, without
seriously compromising the care, education and safety
of the children left under their control. The Department
of Human Services certainly needs more funding. It has
openly said it is underfunded. It needs more funding so
that it can carry out many more spot checks to police
child-care centres and make sure that the standard of
child care throughout Victoria is adequate and that the
bad name or the uncertainty that exists within the
industry does not extend to the many well-run, privately
owned or operated child-care centres. It is interesting
that it is not just the council centres that need to
be — —

Why did it do that? There are a couple of reasons. First,
it had not delivered on the promises from 1999 to
undertake the works on the Eastern Freeway extension.
That project was supposed to be built with tunnels. It
was a promise at the 1999 election, and it was not
completed. In fact no work was undertaken on that
project. The government sent the bidders packing and
had to compensate them at a cost of some significant
millions of dollars to Victorian taxpayers because the
project was not there. Of course, as the government
went into a state election campaign it had a problem —
because it was going to be judged and criticised on the
policy it had taken to the 1999 election.

The PRESIDENT — Order! The honourable
member’s time has expired.

MITCHAM–FRANKSTON FREEWAY:
FUNDING
Hon. B. N. ATKINSON (Koonung) — I move:
That this house condemns the state government for rejecting
federal funds and introducing tolls on the Scoresby freeway in
a breach of trust with Victorian voters, and for its inadequate
management of the state’s road infrastructure.

To this issue I would suggest the house is no stranger.
Indeed on a number of occasions this house has
addressed the government’s duplicity over the Scoresby
freeway project. We have discussed the gigantic
backflip of the Bracks Labor government in turning on
its head a written promise from Labor candidates and
the Premier himself to voters in the eastern suburbs and
betraying the people who supported Labor candidates
in the 2002 state election within four months of the
election by saying, ‘No, no, no. It is no longer going to
be a freeway. We have decided that Scoresby will now
be a toll road’.

The way around that was a bit of public relations
magic: you actually get rid of the project; you make that
project vanish. You combine that project with another
project, give it a new name, and you can go out with a
new promise. That new promise proved to be as
valueless and mischievous and exactly the same
betrayal of residents of the eastern suburbs — in fact,
people right throughout Melbourne and Victoria,
particularly people from the Latrobe Valley and
Gippsland who traverse and use that corridor as part of
their transport access to Melbourne, to northern and
western freeways and, indeed, to the airport facilities at
Tullamarine. All those people were disadvantaged and
duped — betrayed, in fact — by a Labor decision to
introduce tolls on the Scoresby freeway. It was a direct
capitulation on its policy going into that election. It is
unarguable that it was a direct betrayal.
On various occasions in various debates in this place
we have had different members of the government
stand up and try to tepidly argue a case as to why the
government had to do it. They have said that it was a
pretty tough decision and that going into that election
they really did not know that they were going to be
faced with cost pressures in other areas. That is absolute
rubbish. There is absolutely no doubt that for the period
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before that state election they knew exactly what
position they were in. It is one of the key reasons why
they invented the Mitcham–Frankston freeway — so
they could start to change the perception of voters in
that area and try to free themselves up from any sort of
assessment of their previous policies and promises.
Now they have moved into a new period. They are
making new promises and commitments, many of
which people in the eastern suburbs are treating with a
grain of salt, because this government is simply not to
be believed when it comes to making promises on
major projects such as the Eastern Freeway or, indeed,
the Scoresby freeway — or what is now effectively the
Mitcham–Frankston tollway.
In moving it to a tollway, clearly they lost federal
funding for that project. We have heard government
members crying poor about that. We have heard them
say, ‘Well, look, the federal government should still
give us some money. We can use it elsewhere. We can
put tolls on here. We can have this bit of road and we
can also do other road projects in other areas. The
federal government should give us that money anyway
and then we can continue on our own merry way’. The
fact is that, in making that a tollway, members of the
state government breached the very agreement it struck
with the federal government on the Scoresby freeway.
One of the other reasons which many members of the
house would recognise as being one reason why they
established the Mitcham–Frankston freeway is that
some of their commitments on the Eastern Freeway
extension made before the 1999 poll were getting fairly
costly. They were starting to overrun the budgets they
had set for that particular project, so they were casting
around for more money to fund what was their clear
responsibility — for a state project that was never part
of any federal agreement.
By pushing it into the Mitcham–Frankston freeway
they expanded the project, and they expected the
federal government to somehow cough up for another
piece of road that was not even part of the original
agreement. Indeed, the agreement on the Scoresby
freeway struck in October 2001 was an explicit
agreement. It applied to only the Scoresby freeway. It
did not mention the Eastern Freeway extension at all.
That was a state government project.
I might say that much to the chagrin of Liberal
candidates and members of Parliament in that particular
part of Melbourne, and indeed coalition government
members right across the state, when we left office in
1999 we left $1.7 billion.
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Mr Smith interjected.
Hon. B. N. ATKINSON — And when you came to
government in 1999 you kept in place the policy
settings, which delivered another $1.2 billion surplus in
the following year. A portion, about one-third, of that
$2.9 billion was available to actually complete the
Eastern Freeway project without the government
having to borrow or go anywhere else. The money was
there to complete that project, but no, it was not
completed by the government. Instead it was rolled into
another project to try and get the federal government to
contribute more money to it. The Victorian government
tried to do that despite the fact that in October 2001 it
had struck an agreement for the Scoresby freeway,
which was in recognition of the fact that the Eastern
Freeway extension was a state government project. I
think this agreement is particularly interesting — and
this has been referred to in previous debates in this
house, but it bears telling again today — because this is
an absolutely crucial element of this entire debate.
In the October 2001 agreement the Victorian state
government with Peter Bachelor, the Minister for
Transport — —
An honourable member — A good man!
Hon. B. N. ATKINSON — Peter Batchelor — a
good man? This ‘good man’ Peter Batchelor sat down
with the federal government and insisted on a clause in
this agreement struck with the federal government in
October 2001. Clause 3(d) reads:
Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

That clause was not put into this agreement by the
federal government. Neither the federal transport
minister, the federal Treasurer nor the Prime Minister
insisted that clause 3(d) be in this agreement. It was
Peter Batchelor and the state government that said, ‘We
want a clause’. This ‘good man’ Peter Batchelor said,
‘We want this clause to say there will be no tolls on the
Scoresby freeway’ — yet guess who introduced tolls on
the Scoresby freeway? This same ‘good man’, this
same duplicitous Peter Batchelor, this same man who is
well known to residents of Nunawading, I might tell
members — it was the same old ‘voting-card
Batchelor’ with the dummy voting cards.
He has gone back to the same patch, and he has tried to
dupe exactly the same electors. He has done it twice!
He has done over the eastern suburbs twice. The first
time was with bogus voting cards in an election and a
by-election, and the second time he has done them over
is with a total betrayal of residents of the eastern
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suburbs and all Victorians, by introducing a toll on a
road that he had said in an election promise would not
be tolled. This ‘good man’ has been caught red-handed
twice duping the people of the eastern suburbs. Now
the government has created a situation where the people
of the eastern suburbs face the prospect of tolls on that
road.
There is no reason why the federal government ought to
put its money on a toll road, because to do so would be
in direct contravention of the agreement that was struck
in October 2001. It seems that this state government has
absolutely no interest in contracts. They are quite happy
to go around tearing up contracts. Ask the people at
Seal Rocks what they think a contract with a state
government is worth. The answer: absolutely nothing, if
you were the owner of the Seal Rocks facility.
What happens if you have assurances from this
government if you are a Japanese food company like
Saizeriya? What is it worth? What is an assurance from
this government worth? Absolutely nothing. What is
the assurance or the promise worth if you are told there
are no tolls on a major piece of road infrastructure that
is desperately needed, that economically is the most
important project in Victoria for all Victorians?
Absolutely nothing.
The fact is that this government turns turtle and rejects
all of its commitments to the community on these major
projects. I must say it brings a lot of grief to some of the
people within the Labor Party. None of them is on the
public record as disputing this decision. Instead we
have whingeing and moaning from all of the local
members out there, saying, ‘The government had a
really difficult time, it was pretty hard with its budget,
and it had to change its mind’. What weak-kneed drivel
from those members!
But I might tell the house that some of those members
are already saying to people that they are oncers, that
they will not be back, because they know this freeway
decision has cost them their seats. They know the
government’s duplicity and its betrayal of people in the
eastern suburbs have cost them their seats. In fact the
honourable member for Ferntree Gully has a staff
member who goes along to some of the courses at
Parliament House and openly says, ‘Well, my member
won’t be back’.
Hon. D. McL. Davis — Who’s that?
Hon. B. N. ATKINSON — I do not know what her
name is, but she should be very careful about whom she
talks to because they are not all other Labor staff
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members at those courses. She should be very, very
careful.
The point is that the member for Ferntree Gully
certainly does not expect to be back. The member for
Bayswater certainly does not expect to be back. And,
dare I say, nor should they, because they are not
particularly good members and certainly not a patch on
the members they replaced — members who had the
timbre and the tenacity to actually stick to their
promises and their commitments to their electorates,
not like the current members. The current members do
not deserve to come back to this place, because not only
did they not stick to the promises of the government but
they did not even stand up to the government ministers
who tried to tear up the agreement with the federal
government and in fact tried to break a far more
important contract, and that is the contract it had made
with the electors of Victoria when it said there would be
no tolls on this road.
It is interesting to see that the Labor candidates in the
federal seats of Casey, Deakin, Aston and La Trobe
have been talking recently about the impact of this
freeway decision on their prospects of election to the
federal Parliament. Indeed they have also been a little
bit nonplussed by a decision by Mark Latham not to
support them or Victorians by coming up with money
for the Scoresby freeway or the so-called
Mitcham–Frankston freeway. Latham has turned his
back on this project. He actually said, ‘Look, I do not
agree with the state government abandoning its
promise’. He has chastised this government, as have a
number of other federal politicians on the Labor Party
side who have said this government let people down,
did the wrong thing and betrayed Victorians by
including tolls after it had gone to the election explicitly
promising there would be no tolls on that freeway.
So Latham has actually chastised this government and
said it has done the wrong thing in walking away from
that promise, but will he dip into his kick to put any
funds towards that freeway project? No. In this federal
election campaign Latham has said, ‘No, there will be
no money from Labor to top up this project’. In fact the
only money still on the table for this project is from the
federal coalition, the Howard government. The Howard
government still has money on the table for this project
if it proceeds not as a tolled road but as intended and as
explicitly outlined in that agreement of
October 2001 — as a freeway.
I might say that it is not just the ALP candidates in
federal seats that are a little bit worried about this and
are having trouble in terms of their positions and their
divided loyalties, if you like, between their Labor
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allegiances and their responsibilities to people in the
community. It is fascinating to me that some of the
councils that took a stand against this tollway position
were bullied by the government. They were absolutely
intimidated by Labor government ministers,
particularly this so-called ‘good man’, Peter Batchelor,
who went around and threatened them that they would
lose funding for other road projects and other major
projects in their municipalities. This happened
particularly in Ringwood, which had some significant
projects planned for transport interchanges. It was told
by Minister Batchelor to back off or else it would lose
funding for those major projects in Ringwood — in
other words, these councils were to toe the line; they
were to shut up on tolls or else other government
funding projects would be put in jeopardy. That was an
absolutely outrageous position.
Mr Smith — What do you think Jeff Kennett would
have done?
Hon. B. N. ATKINSON — We do not have to
worry about hypotheticals; we have the reality show
here. We do not need fantasy, Mr Smith. What we need
is to look at the facts.
Mr Smith interjected.
Hon. B. N. ATKINSON — Mr Smith might need
fantasy, but this house needs to look at the facts. The
fact is that Mr Batchelor stormed into those councils —
Knox, Maroondah and Whitehorse — and said, ‘You
back off on your anti-tolls campaign or you will lose
state government funds for other projects’. That is an
intimidation; that is an outrage. That is absolutely
disgusting behaviour for a state minister, and he ought
to have been brought to account for that.
The interesting thing is that the one council that buckled
was Whitehorse. That came as no surprise to me,
because Whitehorse is a Labor-controlled council. This
council is still concerned, and certainly the community
is still concerned, about tolls. You can intimidate
councils, you can tell them to take down signs and you
can tell them to stop issuing press releases against tolls,
but you will not change the community’s attitude to this
decision by the government. You will not take away the
community anger at this backflip and betrayal; it just
will not dissipate. People are furious that this
government let them down, that it lied to them.
This was recognised by some Whitehorse councillors at
a meeting this week. At that meeting those councillors
moved that the council allocate $5000 to buy no-tolls
signs for placement around the municipality. This is
one of the councils that was threatened by the Minister
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for Transport and, as I said, it is Labor-controlled, and it
therefore thought it needed to toe the line on the tolls
decision and went cold on the tolls campaign. But even
now some of the councillors recognise that community
anger is such that they need to respond to that issue.
Of the 10 councillors 1, a former Labor Party candidate
for a state seat, had resigned, so there was a vacancy,
and 1 was overseas, so that left 8 people voting on the
decision to put up no-tolls signs around the
municipality. The interesting thing is that it was
defeated on the casting vote of the mayor — the vote
was 4 all. Guess what? The four councillors who voted
against it were Sharon Ellis, who stood against me in
Koonung Province for the Labor Party; Bill Bowie,
who tried to stand in Forest Hill but was beaten for
preselection by an aerial skier; George Droutsas, a
Labor staff member in one of the electorate offices in
the south-east corridor; and Robert Chong, who was the
Labor candidate for the Senate. So it was not just four
Labor Party members on the Whitehorse council who
voted against the signs, but four Labor Party candidates.
Robert Chong used his casting vote as mayor to defeat
the motion. They voted against the signs being put up in
order to avoid any chastisement by the state party
machine of Whitehorse council for stepping out of line.
They did this notwithstanding the fact that they
recognised that community anger in the area was such
that people wanted the no-tolls position on the Scoresby
freeway to be publicised and to continue to be
promoted. They do not accept — and, might I say,
neither does the Liberal Party — that this toll decision
is a done deal. We will not accept that until the day the
government signs the contract and the bulldozers move
in, making it impossible to undo.
Mr Smith — How would you fund it?
Hon. B. N. ATKINSON — I have said before in
this chamber that it would be possible to borrow to fund
it. That is a personal view. But the fact is that that ought
not to have been a problem. Following the budgets of
the previous coalition government, the state
government was left with $2.9 billion, which would
have built this project twice. With the federal
government contribution it could have built it, and there
would be absolutely no issue of money.
Mr Viney — Well done, Bob.
Hon. B. N. ATKINSON — There is no great
admission there, Mr Viney. If you were more diligent
you would have seen that I had said that before. The
fact is that this project will never be cheaper to build
than it is today. If there really are problems with the
state’s finances — and we have no doubt about that,
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because the government has stuffed up the finances
already — it would make sense to borrow to fund it
with interest rates at the level they are at. This is a
major infrastructure project that would be worthy of
consideration for debt funding. It would certainly be a
better project than some of the other projects the
government has been running around with in this state
and which are of very little value to Victorians — they
certainly do not have the economic credentials of the
Scoresby freeway or the so-called Mitcham–Frankston
freeway.
There is no doubt that the anger continues about this
being a toll project. The fact is that it could still be built
as a freeway, it ought to be built as a freeway.
Notwithstanding how it is funded, an agreement is in
place that says the Bracks government would build it
that way. The government should not tear up that
agreement by any means.
I come to the current position. When it comes to
funding this project, the position has been made a little
easier, because the federal government has now
increased its offer by another $120 million; it now has
$565 million on the table to build this project — if it is
not a toll road.
Mr Viney — What percentage is that?
Hon. B. N. ATKINSON — I know contracts do not
mean a lot to Mr Viney except when they go to his
mates — and when they go to his mates, he is pretty
happy with contracts; he likes those contracts to be
open-ended to make sure his mates are looked after —
you in particular, Mr Viney. But the fact is that the rest
of the government does not seem to have the same
interest in contracts.
Mr Viney interjected.
Hon. B. N. ATKINSON — Yes, we are looking at
Frankston, too, by the way: there is some more stuff
down there, you know.
In terms of this particular project there is another
$120 million on the table — $565 million is now
available — and what Mr Viney again refuses to
recognise is that the Eastern Freeway extension is not
part of the federal government project; it was always a
discrete state government project. So he need not come
here talking about what percentage of the
Mitcham–Frankston road that represents, because the
Mitcham–Frankston road is a fabrication.
The Mitcham–Frankston project was a public relations
exercise to get over the difficulty, when it came to the
2002 election, of not having met promises made at the
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1999 election! It was an invention to make sure that the
Labor government was able to circumnavigate the fact
that it had not delivered on those promises in that first
term of government. It is not part of a percentage of this
project; it is a continuing public relations exercise by
the Labor government. The project covered by the
agreements with the federal government is the Scoresby
freeway, and $565 million stacks up remarkably well in
terms of a share of the cost of the construction of that
project.
It is interesting to note the commitments of both
political parties towards road funding as they go into
the federal election. Through the AusLink program the
coalition government has allocated $1.4 billion to
Victoria over the next five years for road and rail
projects.
Mr Viney — Victoria’s share — 18 per cent!
Hon. B. N. ATKINSON — It stacks up very well
compared to what the Labor Party is offering at a
federal level.
Mr Viney — It does not!
Hon. B. N. ATKINSON — Perhaps you should
look at the figures, Mr Viney, and get them right.
Mr Viney — I will get them to you.
Hon. B. N. ATKINSON — We have $565 million
on the table for the freeway project. How much have
we got on the table from Labor? Nil! What is Latham’s
commitment to the freeway project? Absolutely nil.
Federal Labor is quite happy to support the state
government in imposing tolls on the Scoresby freeway.
In other road projects around Victoria the coalition
government has committed $186 million to the Geelong
bypass, $80 million to the Deer Park bypass,
$116 million to the Pakenham bypass, $196 million to
the Calder Freeway and $110 million to Dynon Road. It
also has under consideration at the moment further
funding for the Goulburn Valley Freeway.
Against that, for the same projects the federal Labor
Party has offered $186 million for Geelong;
$294 million, which is higher than the coalition’s
amount, for Deer Park; $121 for Pakenham; $193 for
the Calder; nothing for the Goulburn Valley, and
nothing for Dynon Road. The coalition has announced
a total of $688 million for those two road packages
while Labor has announced a total of $794 million, so
Labor’s package looks better because of the Deer Park
sum. However, when you add in the freeway funding
that is available from the coalition government, the
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Howard government’s commitment amounts to
$1.253 billion for roads in this state, provided the
Scoresby freeway is built in accord with the agreement
signed by the Victorian government and in accord with
the clause inserted in that agreement by this state
government that there be no tolls on the Scoresby
freeway.
Federal Labor’s allocation is only $794 million, and
even after directing the Scoresby funds that are
available from the coalition, Labor’s commitment
during this federal election period is just $229 million
for new roads, which is nowhere near as much on the
table as the coalition government is putting into road
funding in Victoria and has available for this state.
I want to place on record my concern about
Mr Latham’s behaviour on this issue, too. Mr Latham is
a fellow who goes around talking about the importance
of honesty, and yet he has not shown great honesty in
most of this federal election campaign. As the small
business spokesperson I took particular interest in the
fact that he denied that a new tax, which was a national
payroll tax, was proposed. Either he is incompetent and
does not know what Labor’s policies were or he was
lying when he said on national radio, ‘No, there is no
new tax at all. We do not have a national payroll tax to
impose on employers to fund entitlements’.
Mr Smith — It is a levy!
Hon. B. N. ATKINSON — When he was caught
out and shown what that tax was, he then said, ‘No, it is
not a new tax; it is a levy’. As Mr Smith says, it is not a
tax, it is a levy.
Mr Viney — That is right.
Hon. B. N. ATKINSON — ‘And that is right’, says
Mr Viney; because again, for Mr Viney, public
relations spin is enough: it does not matter what you do
as long as you package it right. It does not matter what
you do, you just tell them that it is something else. If
you keep saying the same rubbish often enough, people
will eventually start to swallow it.
The fact is it is a new tax. We now have a federal Labor
leader who insists on honesty in the campaign but who
shows anything but that. This same federal Labor leader
now suggests that the state Liberals are also locked into
tolls for the Scoresby freeway project, that it is our
policy that there be tolls.
Let this house and let the people of Victoria be under
no misapprehension: it is not our policy to introduce
tolls on the Scoresby freeway. We do not want tolls on
the Scoresby freeway. We do not believe that that
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project should be built as a toll road. We have stuck to a
position right through, that that freeway should be
available to people without their having to pay tolls. It
should not have tolls.
Even today, we should be looking at a project that can
go ahead without tolls. We do not believe that this
project should have tolls. It is the unequivocal position
of the Liberal Party in Victoria and of the Liberal Party
federally that this road project should proceed as a
no-toll road, that it should be a freeway, that the
October 2001 agreement ought to be honoured, and that
the project ought to be completed in accordance with
what the federal and Victorian governments agreed
back in October 2001.
Hon. J. A. Vogels — They lied to the public!
Hon. B. N. ATKINSON — There is absolutely no
doubt about it, and they continue to do so — the honest
Mr Latham continues to twist the truth, continues to lie,
and continues to duck and weave.
Mr Smith interjected.
Hon. B. N. ATKINSON — We will honour the
contract. The situation is — —
Mr Smith interjected.
Hon. J. M. Madden interjected.
Hon. B. N. ATKINSON — If you are prepared to
shut up for a minute, we will get this clear. The
situation is that we are unequivocal — we do not want
tolls on this road.
Hon. J. M. Madden interjected.
Hon. B. N. ATKINSON — Minister!
Minister!
Mr Smith — What are you? A parrot?
Hon. B. N. ATKINSON — No, but he is. There is
absolutely no doubt that if this project is started and is
subject to contracts that are signed and in place when
we come to government, yes, we will stick to those
contracts — just as we believe the government should
honour the October 2001 contract that it made with the
federal government and just as we believe the
government should honour the contract it made with its
promises to the voters of the eastern suburbs in
particular, but really to the voters of all Victoria, at the
2002 election. Because, frankly, to walk away from a
signed contract is a recipe for disaster for any
government. It would absolutely wreak havoc on the
community and the economy. The government is
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already finding that some of the contracts it has walked
away from have had enormous implications for
Victoria’s reputation and standing internationally and
for our ability to attract new investment. There has been
a whole range of contracts, including those involving
Seal Rocks, National Express and Saizeriya and
arrangements have been made with other organisations
that have affected Victoria’s standing because the
government has walked away from those contracts. The
fact is that this contract should not be signed. We argue
very strongly that the government should not sign this
contract.
The government should revisit its position, particularly
now that there is more federal government funding on
the table for the project. The government does not have
to build this project as a tollway. I have consistently
said and continue to say that it will not even stack up as
a toll road. I do not believe it will work as a toll road,
because they have found in Europe that there is one key
thing about toll roads. Some of the parties involved in
the expressions of interest for the Scoresby project are
also involved with projects in Europe, and they are
finding out there that the projects are not working. The
reason is that there are alternative roads. The crucial
thing about a toll road is that it has to provide a
perceivable benefit to the people, and by and large it
has to provide new road space where road space is not
available already. Many of the toll roads in place in
New South Wales, for instance, have a very direct
benefit and are in areas where previously there were no
access roads available. While with the CityLink project
there are alternative roads available, it provides a very
significant benefit to people in terms of access to the
airport, the south-eastern suburbs and so forth in that it
avoids all of the inner city area. But this project is very
different, because it is an outer suburban project and
there are alternative routes available.
Already people are saying in the newspapers and when
you talk to them, ‘We will not use it. If it is a toll road,
we will not use it. We will continue to use Stud Road or
Springvale Road or one of the other roads in the area,
because we are not prepared to pay a toll for this road’.
On that basis the people who are the proponents of
this — those who are likely to fund and build the
project — are going to have to look very seriously at
their sums. The expressions of interest that are now
lodged with the government — it will be pleasing to
hear when they will be announced — will have some
real nasties for the government, because this project
will not stack up very well at all. Leighton’s is one of
the parties involved in these expressions of interest, and
I guarantee it has looked very closely at the contract
this time after its experience with Spencer Street. After
the losses it has made on that project, I will bet that
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Leighton’s is looking very carefully and dubiously at
the documentation for the Scoresby freeway. I can
assure members it is going to be a pretty tough bargain
for the government to try to drive any sort of
satisfactory resolution on this project.
I do not believe the project will stack up, but
nonetheless it ought to continue as it was intended and
on the basis of the deal struck with the federal
government as a no-tolls road. There is absolutely no
reason for the government to insist on tolls at this point.
It ought to be able to manage its finances in an
appropriate way, even if it resorts to debt funding for
the project because, given the historically low interest
rate prevailing and given the inflation costs involved
with road construction, it makes sense to look at the
project right now.
I turn to the second part of the motion which refers to
other road projects and road management by this
government, because I am concerned about these things
as well. One of the questions that teases my mind at the
moment, given the backflip on the Scoresby freeway, is
whether or not the government will impose tolls on the
Geelong bypass. Will the government impose tolls on
the Geelong bypass? The fact is that it went to two
elections saying that the Scoresby project would be a
freeway. The Geelong bypass — —
Hon. J. M. McQuilten interjected.
Hon. B. N. ATKINSON — Do I care? Do you want
me to announce it? Money has been promised for the
Geelong bypass by both parties leading into this federal
election.
An honourable member interjected.
Hon. B. N. ATKINSON — Essentially all of the
credit for that funding can be given to Stewart
McArthur. Stewart McArthur, as the local member
representing the area in and around the western district
of Geelong, has worked very hard to ensure that there
would be funding for the Geelong bypass.
He worked to convince the federal government that it
should contribute to the project, and indeed got a
federal commitment from the Treasurer and Prime
Minister to fund that project. Martin Ferguson is on
record as saying that the project did not make much
sense at all, but he was then forced by the Labor Party
to support that funding from a Labor government —
that is, to match the funding that had been achieved by
Stewart Macarthur’s work for the Geelong bypass.
Having made that concession, will there be a toll? The
Deer Park bypass —
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Hon. J. M. McQuilten — It is a bike track.
Hon. B. N. ATKINSON — You should be asking
the same question that I am asking, Mr McQuilten: will
it be a toll road? Will the Deer Park bypass be tolled?
Hon. J. M. McQuilten — Of course not.
Hon. B. N. ATKINSON — You say, ‘Of course
not’. I am interested in the vigorousness of
Mr McQuilten’s, ‘Of course not’, because we have sat
in this chamber and heard every one of his colleagues
from the eastern suburbs say, when somebody is asked
if the Scoresby freeway will be tolled, ‘Of course not’.
Every one of them put pen to paper at the 2002 election
and told voters in their electorates that there would be
no tolls. Guess what? There are tolls.
Hon. J. M. McQuilten interjected.
Hon. B. N. ATKINSON — It is a national highway
which can be tolled. What is to stop the government,
particularly if Mr Latham happens to be successful —
heavens forbid! Then I would not put it past the
government to toll the Deer Park bypass, the Calder
Highway, the Goulburn Valley highway or any of the
other roads in and around Victoria. This government
cannot be trusted. After the betrayal on the Scoresby
freeway it is no wonder that every one of these projects
needs to be questioned. Everybody needs to ask
whether these projects will proceed without tolls. The
fact is that the government has shown it is capable of
almost anything, having made commitments to the
electorates and shunned those commitments within four
months. The government has shown that it is capable of
any betrayal. Every one of those projects needs to be
looked at carefully, and people need to consider
whether the Labor government is likely to continue
with its tolls policy on other major pieces of
infrastructure.
I turn to my electorate. The City of Whitehorse is
currently pursuing a plan to have improvements made
to the railway crossing on Springvale Road.
Irrespective of whether the freeway goes through,
Springvale Road continues to be a major black spot for
accidents. It continues to carry significant traffic
volumes; in fact, it is the busiest road in the
metropolitan area and continues to suffer heavy
congestion. An issue of concern at the northern end of
Springvale Road is the railway crossing near its
intersection with Maroondah Highway.
The City of Whitehorse, at its own cost, funded a study
which has shown that for $100 million it could achieve
grade separation by tunnelling Springvale Road under
Maroondah Highway and the railway line. The study
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was done by reputable engineering firms and looks like
a feasible project at a cost of $100 million.
That project is interesting because at the last state
election the Liberal Party promised it would achieve
grade separation at Springvale Road and would look at
grade separation at a number of other crossings of that
railway line. There are good reasons for that, one being
that we wanted to achieve improved public transport
service delivery in that corridor, and it is impossible to
have those train services run at any greater frequency
than they do now despite the fact that it is a very busy
line. Having the train services operate with greater
frequency means that the boom gates have to be down
for a longer period, which disrupts traffic patterns
throughout that eastern suburban area, particularly on
the north-south Springvale Road, Mitcham Road,
Blackburn Road and probably some of the other key
roads in that respect.
At that state election the Labor Party came up with an
alternative, which was that it would not upgrade
Springvale Road because it is too hard or too difficult
but that it would achieve grade separation at
Middleborough Road in Box Hill. I cannot for the life
of me understand where that project came from. It was
a furphy, one of those public relations exercises that
Labor is so good at to try to divert attention from what
was a far more sensible polic, and what is in fact the
priority of the Whitehorse council in terms of its
policies on roads — what is the community need in that
area and what is the community talking about as being
a project that needs to be tackled?
I am told that Middleborough Road is being upgraded
because there is a safety problem. If you compare the
safety record of Middleborough Road with that of
Springvale Road, the former pales into insignificance.
There is no safety imperative on the Middleborough
Road project. It is being done for either one of two
reasons: as a foil to take any attention away from
Springvale Road, which is the project that should be
completed in the area, or it is being done as somebody’s
plan for a bypass of the Box Hill central business
district. Either way, it is a $50 million project, which is
half the cost of a Springvale Road project, that does not
make sense.
When you look at the cost benefit, the Springvale Road
project is the one that the state government should wake
up to, do something about it and make a commitment
to. It should abandon the Middleborough Road project
because it would be a waste of time and would achieve
nothing unless the government intends to widen
Middleborough Road — and I would be interested to
know if that is the intention. Unless Middleborough
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Road is widened, then there is no benefit from a
congestion point of view on that road. It will not take
extra traffic off the freeway because the road is too
narrow. North of Whitehorse Road, particularly
between Whitehorse Road and Springfield Road, and
south between Whitehorse Road and Canterbury Road,
there is no capacity for Middleborough Road, as it is
built at this stage, to carry any more traffic.
The fact is that achieving grade separation at the
Middleborough Road railway crossing achieves nothing
for $50 million. I believe the government is right on
side with my thinking on this one. Although it was a
promise at the 2002 election, and we know what those
promises are worth, the government has committed
$1 million for the Middleborough Road separation —
$1 million! Not another penny is to be allocated in the
next three years of forward budgets that will take us
past the next election. Here we have another election
promise, just like the Scoresby freeway, trotted out at
the 2002 election that the government has no intention
of honouring. Again the government is trying to dupe
the people of the eastern suburbs with its public
relations spin over substance. It is extraordinary!
Hon. J. M. McQuilten — No GST!
Hon. B. N. ATKINSON — Mr McQuilten,
sometimes you make the village idiot look smart. As I
recall, and may I test your memory through the Chair,
Mr McQuilten, it was John Howard who went to an
election promising a GST. Guess what? Much to your
chagrin he got elected. He had enough backsides on
seats in the House of Representatives to pass that
legislation. He delivered on a promise, notwithstanding
that it was a relatively unpalatable promise, one would
have thought. What you have said about no GST shows
what an absolute idiot you are, because there was a
federal campaign fought and won on that very issue. I
advise Mr McQuilten that I would be a little more
discreet with some of my interjections and make sure
that I got my facts right before I tried to intrude in a
debate in future.
The Springvale Road project is worthy of support and
ought to be looked at by this state government, and the
Middleborough Road project ought to be abandoned as
the joke that it is. It is absolutely farcical that the
government should have promised that project and then
allocated only $1 million over the four-year period of
the project, which is basically only the feasibility study
which the VicRoads people are already saying does not
stack up. On a cost comparison basis Springvale Road
is the project that ought to proceed, and I hope this
government supports the City of Whitehorse in
achieving that.
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I am also mindful of a project that has again been
mooted in the public arena, indeed by the gentleman
who is now responsible for the Mitcham–Frankston
tollway project. He is reviving a project that was
considered by the coalition government and was
certainly in its thinking as it proceeded in looking at
state infrastructure — that is, to connect the Eastern
Freeway with CityLink. I understand the Premier has
already ruled that out; he has already said that this is not
a project.
Hon. J. M. McQuilten — Would you put a toll on
it?
Hon. B. N. ATKINSON — I think that is a project
that is deserving of a toll, yes. I do not think there is any
doubt about that particular project.
Hon. J. M. McQuilten interjected.
Hon. B. N. ATKINSON — You can laugh, but the
fact is that that is a new project. It is not covered by the
promises of October 2001, nor is it covered by
commitments made to the electorate prior to the
2002 election. It makes sense to introduce that road
connection. It would have enormous benefit to people
in the inner suburbs as well as taking traffic out of areas
that it does not need to be in because it is trying to get
to other major highway connections. It makes sense to
do that project. It is a significant project in terms of
cost. How is it going to be funded? I think tolls are a
realistic option for that, but let us put that on the table
right from the start and discuss it.
Mr Viney — You are amazing!
Hon. B. N. ATKINSON — There is absolutely no
contradiction in this Mr Viney, because this is a new
project that is worth talking about in terms of the whole
suite of funding options, compared with the Scoresby
freeway where promises were made to the electorate
and where there were already contracts for funding in
place with the federal government that the state
government walked away from and betrayed the people
of Victoria. There is no contradiction in the two
projects that I am suggesting in this debate. Frankly
Mr Viney ought to be able to see that because I thought
he had an intellect that was slightly better than most of
his comrades.
I urge the house to support this motion this morning. It
is important because it recognises that it is still not too
late for the government to change its mind on the tolls
position. It was an outrageous decision by this
government to turn its back on the people of Victoria
and to betray them by adopting the toll road option on
the Scoresby freeway, especially in the context of its
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agreement with the federal government and the
availability at that time of over $400 million in funding
towards building it. Now a sum of $565 million is
available and indeed the federal government has on a
number of occasions indicated that it is prepared to talk
about increasing the funding if necessary to build the
Scoresby freeway. It is not committed to building the
Eastern Freeway extension which was never part of the
agreement, and that is fair enough. This government
ought to revisit its decision. I think it will have to revisit
part of its decision at least because I do not believe the
tolls position will stack up, and the people who have
launched expressions of interest will have expressions
of interest that will trouble the government. After
Leighton’s experience at Spencer Street there is no
wonder in that. It is not too late.
This government stands condemned for its betrayal of
people at the last state election and I suggest it has a big
rethink before it signs those contracts and tries to
proceed any further with this toll road option on the
Scoresby freeway. Its own local members know that
this decision will exact a fair toll from them. They will
lose their seats because of the anger of people along the
eastern suburbs belt, and the federal Labor candidates
know they will make no headway at this coming federal
election because they are finding Scoresby looms large
in the minds of people when they look at Labor as a
possible voting option. People are angry about the
decision that was made, and the anger continues. It has
not gone away as the state government might have
hoped. The government ought to revisit its decision
before it is too late, particularly now that the federal
government has placed another $20 million on the table
for the project and is also contributing to a wide range
of other road projects in Victoria which frees up funds
that might now be available to allocate from general
funding towards the Scoresby project. I urge the house
to pass this motion, and I particularly urge the
government to revisit its position.
Mr VINEY (Chelsea) — I guess if the house had
been in any doubt that we are in the middle of a federal
election before this morning we certainly know it now,
because there can be only one reason why the Liberal
party would want to pull this stunt and bring this
motion into the house today — we are in the midst of a
federal election. It wants to talk about anything at all
except Medicare, education, trust and those
fundamental services that the people of Australia are
concerned about. I am happy to engage again in this
chamber in another debate on the Mitcham–Frankston
freeway, but let us be clear what this is about.
This is about the Liberal Party avoiding the
fundamental issues that are of concern to people in
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Australia at this moment — the fundamental issue of
getting a bulk-billing doctor when you want one and the
fundamental issue of being able to send your child to a
decent government or Catholic independent school with
reasonable resources. Instead working people have to
have two or three jobs to send their children to the few
exclusive schools that the Howard government has
increased the funding to at astronomical levels so that
those schools can fund their excessive facilities. The
Liberal Party does not want to talk about those things. It
does not want to come in here and talk about health or
education; it wants to talk about the
Mitcham–Frankston freeway, a decision that has
already been made, and from Mr Atkinson’s
admissions here the Liberals will not change.
Mr Atkinson has admitted that in debate here today,
and he had to because his own leader had already done
so in the Age on 10 September. Mr Doyle said:
... you do not break contracts in government ...

On 27 March he pledged to build the Scoresby freeway
without tolls; it was certainly not to remove tolls. So we
know from previous contributions that the Liberal Party
has no intention of removing tolls, and today we had a
range of interesting admissions from Mr Atkinson in
regard to this. Firstly under occasional interjection from
this side he had to admit that they would not remove
tolls.
That is the first thing. The people of the eastern and
south-eastern suburbs need to be well aware that it does
not matter whom they vote for in the federal election,
there will still be tolls on the Mitcham–Frankston
freeway because the Liberals will continue to toll it.
Not only that, we had the funny-money ideas of
Mr Atkinson to fund the freeway out of borrowings.
That would be $2 billion in borrowings. We have to
look at the impact of such a policy position. The impact
would be that we would have to cut into — —
Hon. D. McL. Davis — You’ve sold out!
Mr VINEY — We would have two choices, I
suppose. I am not sure that the first choice is an option
for government. It is not really an option for Victorian
governments to go out moonlighting and getting second
jobs. I point out to Mr Atkinson that that is not an
option for governments.
Hon. D. McL. Davis interjected.
Mr VINEY — We cannot go out moonlighting,
editing magazines or running consulting services. We
cannot do that, so what is the option? If we borrow the
money we have to pay it back. The only way to pay it
back would be to do what the Liberals did so well for
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seven years in government — that is, to rip into the
health system, rip into the education system, sack
nurses, sack teachers and cut into the fundamental
services that people want. That is what would have to
be done if we were to follow Mr Atkinson’s proposal to
borrow the funds to build the Mitcham–Frankston
freeway.
The third interesting admission from Mr Atkinson was
that if the Liberal Party were in government, it would
look at building a link between the Eastern Freeway
and the Tullamarine Freeway and toll it. They would
fund it by tolling. We know it was the Tories that tolled
the CityLink. It was the Tories that decided they would
continue with tolls on the Mitcham–Frankston freeway
and it is the Tories that are indicating that they would
toll a proposed link road from the Eastern freeway link
to the Tullamarine Freeway.
We also know that Mr Howard is quite happy to fund
toll roads in his home state of New South Wales and, as
I understand it, in Queensland, but he does not want to
fund toll roads in Victoria. He does not want to do it in
Victoria. So what we and the people of the eastern
suburbs should know for the coming federal election —
since the Liberals have brought this up as part of an
election stunt — is that tolls are a Tory answer to the
building of freeways.
I now go to the basis of what occurred in relation to this
decision on the Mitcham–Frankston. There are two
fundamental reasons this decision had to be made. The
first was that this government had an agreement to
build the Mitcham–Frankston freeway as a road of
national importance which required 50 per cent funding
from Victoria and 50 per cent from the federal
government. We had that agreement, but the Howard
government put a cap of $420 million on its
contribution. The Howard government introduced that
cap, which was a long way short of the 50 per cent of
the $2 billion it will cost to construct this freeway. That
is the first reason.
The second reason is — and Mr Atkinson talked about
the honouring of contracts — that the contracts the
Kennett government left us in the public transport
system that was privatised by the Kennett government
was a mess. That is what it left us, and the additional
$1 billion blow-out in the state government budget for
the cost of running the privatised public transport
system in Victoria had to be funded. As a result of those
two factors, those two pressures on the Labor
government, it had to reverse its previous position on
the Mitcham–Frankston freeway. I will add to that: I
commend the Premier for at the time apologising to the
people of Victoria. I have apologised in this house
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about the reversal of that decision, and other members
have as well. However, the issue here is whether or not
we want to build the freeway. That is the fundamental
issue. The point is that the first time this road appeared
in the Melways street directory was 1967. At that time,
Henry Bolte was Premier of this state. I think I was
about 13 then. So, Henry Bolte did not build it. Dick
Hamer did not build it. Nor did John Cain nor Joan
Kirner, nor did Jeff Kennett. None of those premiers
built that road, but Steve Bracks is going to build it. He
has made the commitment to build it. This road has
been promised by politicians of all political persuasions
for nearly 40 years. What we have is a result of the
Howard government failing to properly fund 50 per
cent of the Mitcham–Frankston freeway, and the
Tories’ failures in the privatisation of public transport
when they were last in government in this state.
We have the Tory admissions that they would fund a
link between the Eastern Freeway and the Tullamarine
Freeway by tolls. We know the Tories fund toll roads in
New South Wales and Queensland, so the people of the
eastern suburbs should know that this toll on the
Mitcham–Frankston freeway is a Tory toll.
It is a Tory toll because of the history of this whole
thing. It is a Tory toll because the former government
failed to properly fund it; it is a Tory toll because of the
failed privatisation of the public transport system in this
state. They also know from Mr Doyle’s statements and
Mr Atkinson’s contribution to this debate that even if
the Liberal Party were — God forbid! — elected back
into government in this state, it would keep the tolls on
the Mitcham–Frankston freeway. So it does not matter
who people vote for in the coming federal election.
To the people of the eastern and south-eastern suburbs I
say: do not be distracted by this nonsense about tolls
and this phoney extra money that Mr Costello has
offered. The people of the eastern suburbs need to think
about a couple of things. One, it does not matter who
gets elected — there are going to be tolls on the road.
Two, it does matter who gets elected when it comes to
Medibank and the education of kids. People are going
to have to make fundamental decisions on who will
deliver the better services. What will influence most
people’s lives in this state is whether they can get a
bulk-billing doctor and better health services and who is
providing a better plan in these areas and education. We
have here a deliberate Liberal Party distraction from the
fundamental issues affecting people in this state — the
fundamental services.
Honourable members interjecting.
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The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Viney has the call.
Interjections are disorderly.
Mr VINEY — We know that for seven years the
Kennett government did nothing towards the
development of this project. Not one dollar was
allocated in the forward estimates for this project.
Hon. D. McL. Davis interjected.
Mr VINEY — Not one dollar, Mr Davis. We know
absolutely that it had no intention of proceeding with
this project.
This is a very important project to the people of the
eastern suburbs. It has been in Melway since 1967. The
Tories had plenty of years in government to get on with
this project and never did it. They had plenty of time
between 1967, when it first appeared in Melway, and
the 1983 election of the Cain government and between
1992 and 1999. If they had been serious about
delivering this project to the people of the eastern
suburbs, they would have funded it and started the
project. But no, nothing in all those years. It is this
government that recognised the importance of this
project. A population the size of Adelaide’s will be
serviced by this road. It is a very important road for the
eastern and south-eastern suburbs. The fundamentally
important thing is that someone gets on and builds it.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Atkinson has had his
turn. Mr Davis can contribute to this debate later.
Interjections are disorderly.
Mr VINEY — This is a vitally important project to
the people of this state and particularly the people of the
eastern and south-eastern suburbs. There is the potential
for significant investment in industry and jobs. There
are opportunities for additional growth and additional
development in the Mitcham–Frankston corridor.
Hon. D. McL. Davis interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I point out to Mr Davis
for the third time that interjections are disorderly.
Mr Viney has the call. Mr Davis will have his
opportunity if he wishes later.
Mr VINEY — It is interesting that Mr Davis wants
to interject in this debate. I would have thought that as
the opposition spokesperson on health he would
actually be sitting there fairly quietly, because he knows
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that this is a pure distraction from a genuine discussion
about things like bulk-billing and Medicare and
ensuring that there is fundamental, accessible health
service to all Australians, which is what Mark Latham
and the Labor Party are promising in the election and
will be able to deliver.
Hon. D. McL. Davis — On a point of order, Acting
President, this debate is on freeways, tollways and other
things related to road funding. It does seem very broad
to be talking about health services.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I do not support the
point of order. Mr Viney is the lead speaker. He has a
fair degree of discretion as to how he uses his time. He
should continue.
Mr VINEY — Thank you, Acting President. I will
give Mr Davis the link. This is a deliberate distraction
by a number of Liberal Party sitting members in the
current federal election campaign who do not want to
talk about the health system in this state. That is what it
is — a deliberate distraction. They do not want to talk
about those things; they want to talk about the Scoresby
or Mitcham–Frankston freeway.
As I was saying, I would have thought that Mr Davis
would do better to get out there and talk to the federal
health minister about the impact of the federal
government’s health policies on Victoria’s public
hospital system. If he were a genuine opposition
spokesperson on health, he would understand that it is
the Howard government’s impact on bulk-billing rates
and the health system in Victorian in general that is
affecting our public hospitals and he would not be
distracting himself with debating issues on the
Mitcham–Frankston freeway. He would be talking
about those things, which are fundamentally important
to the people of the eastern suburbs, not about
distractions.
Mr Davis knows full well that if the Liberals happen to
come into government they would keep tolls on the
Mitcham–Frankston freeway. They have admitted that
in this debate today, and their leader has admitted it on
two previous occasions, as reported in the newspapers.
They will keep the tolls. That is a fact they have
admitted here today and previously. Not only that, but
today they have admitted that any new freeways they
build will be open to tolls. That is what Mr Atkinson
said: ‘If it’s a new project, we’re going to be open to the
possibility of tolls’.
Hon. B. N. Atkinson interjected.
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Mr VINEY — That is precisely what he said. He
gave as an example the link between the Eastern
Freeway and the Tullamarine Freeway. Members know
that that is the party of tolling. Tolls have had to be
introduced for the Mitcham–Frankston freeway
because, as I said, the federal government failed to
properly fund it and because the government inherited a
mess in the public transport system that was privatised
by the Kennett government.
Hon. D. McL. Davis interjected.
Mr VINEY — Mr Davis interjects about the surplus
we found on coming into government and suggests, I
guess, that we should have built the
Mitcham–Frankston freeway with that. I can tell
members opposite what the government did with that
surplus: we got on with the business of delivering
services to Victorians. That is what we have done. That
is what they stopped doing. We have got into roads.
Hon. D. McL. Davis interjected.
Mr VINEY — I will get to that in a minute,
Mr Davis. What we did with that surplus was put it to
work. What members opposite were doing when in
government was sacking 4000 nurses, sacking
thousands of teachers and building up a surplus. When
we came to government we listened to the people of
Victoria and understood what they were saying. In any
system of government the purpose of raising taxes is to
put them to work to deliver services to people — to
deliver public hospitals, increased road funding and
better education services — and that is what we have
done.
Hon. B. N. Atkinson interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I realise that this is an
emotional debate in the context of the forthcoming
federal election. However, given the number of
members in the house, it is totally disorderly. On
several occasions I have asked Mr Atkinson and
Mr Davis to cease interjecting. If the interjections
continue, I will have to ask for the President to be
recalled and then she can decide what action she wishes
to take.
Mr VINEY — I do not think members opposite
were listening to what I had to say about it, but by
interjection Mr Davis raised the question of the surplus
that this government found on coming into office. As I
was saying, the purpose of any government in raising
taxes is not to build up a massive surplus. The purpose
of raising taxes is to put that money to work for good
things for the people of the state — to deliver decent
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health services, unlike what was done when members
opposite were in government; to put that money into
road funding, unlike the pathetic efforts they put into
road funding when in government; and to put the
money into decent education services. That is what this
government has done.
It is not a function of government to make profits but to
raise taxes to deliver services. These are some of the
fundamental things that the Tories on the other side fail
to understand. What we have had in this debate today
has been a shotgun approach of propositions from the
opposition. Mr Atkinson said on the one hand, ‘Let’s
borrow the money’, and on the other, ‘Let’s use the
money from the surplus’. Then on the third occasion he
said that according to his policy any new major road or
freeway project is open for tolling. So some interesting
admissions have been made in the contributions to the
debate today.
I know members of the National Party are going to
enter the debate. Before he left the chamber Mr Drum
was vigorously supporting Mr Atkinson and getting
into these issues, so I want to touch on the fact that I
pointed out to Mr Drum when he was leaving the
chamber that at the last state election it was the
National Party’s policy to fund some of the things its
members wanted to do by deferring or cancelling the
Mitcham–Frankston freeway project. It will be
interesting to see how members of the National Party
vote on this motion, because they wanted to cancel the
project so that they could have some extra cash for their
seats in rural Victoria, despite the massive amount of
work this government has been doing in regional and
rural Victoria. It would be rather ironic if on the one
hand they wanted to fund additional government
expenditure by cancelling that project but on the other
hand were not prepared to be open to the possibility of
funding that government project by ensuring that the
road became a tollway to free up the government to
fund additional road projects across the whole of the
state.
Members need look at only the last budget to see what
this government has been able to do in regard to
additional road funding, in part as a result of the tough
and difficult decision to fund the Mitcham–Frankston
freeway by tolling. In the last budget the government
announced a $552 million funding boost for roads in
suburban and provincial Victoria. The new funding
includes $163 million to upgrade key routes in the outer
suburbs of Melbourne, a $130 million black spot
program, $73 million to improve roads in provincial
Victoria and a $185 million commitment to the
Geelong western bypass.
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What members have seen is a substantial commitment,
built on the back of significant investment in Victoria’s
roads. For example, the Hallam bypass was built ahead
of schedule and under budget. There have been projects
such as, in my own electorate, the duplication of the
Frankston–Cranbourne road, which is currently being
duplicated from McClelland Drive to Warrandyte
Road. In the budget it was announced that that will be
continued by almost doubling that duplicated length
from Warrandyte Road to Centre Road. There have
been a number of casualty accidents on that road, and
the project is long overdue. I might say that when in
government Liberal Party members in the area
repeatedly beat up the project as needing to be done but
never delivered on it. It was this government that
delivered on that project.
We have seen also the extremely well-regarded and
well-received black spot program. I was certainly very
pleased to see the reintroduction of that program in the
last budget with an additional $130 million. When you
have a look at the list of commitments across
metropolitan Melbourne and rural and regional Victoria
as a result of this funding, you see that we have
$14 million for a 1.7 kilometre section of Plenty Road;
$8.9 million to duplicate the 1.8 kilometres of the
Berwick-Cranbourne Road; $22.6 million to build a
new extension of Palmers Road over the Princes
Freeway; and another $26.2 million to duplicate a
1.7 kilometre section of Somerton Road from the Hume
Highway to Reservoir Drive. We have $15.9 million to
duplicate a 2.2 kilometre section, as I mentioned, of the
Cranbourne-Frankston Road from Warrandyte Road to
Centre Road, $30 million to build an underpass on
Taylors Road between Sydenham Road and East
Esplanade and nearly $10 million to duplicate a section
of the Hallam Road from the Hallam bypass to James
Cook Drive in Endeavour Hills. There is a further
$9.1 million to duplicate a 2-kilometre section of
Mickleham Road, $15 million to build a third lane to
widen a 2-kilometre section of Cheltenham Road to
Springvale Road and Chandler Road in Keysborough,
and $12 million to widen a 2-kilometre section of
Thompsons Road between Manningham Road to Foote
Street and Templestowe Road, in Lower Templestowe.
A massive amount of road funding is being delivered
across metropolitan Melbourne. In the provincial area,
out of the $259 million boost for provincial Victorian
roads, we have a $15 million upgrading and duplication
of a 4.4 kilometre section of the Bass Highway and a
$6.3 million upgrading of a 3.3 kilometre section of the
Midland Highway. There is a $33.6 million upgrading
of a 8.6-kilometre section of the South Gippsland
Highway between Loch and Bena. Road projects are
going on across the state in addition to our
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commitments on the Geelong Western bypass, on the
Craigieburn bypass, on the Pakenham bypass and of
course the delivery after 35 years, of the
Mitcham–Frankston freeway. So Mr Atkinson’s motion
is clearly a political stunt to distract the people of the
eastern suburbs in the midst of a federal election.
Hon. Bill Forwood interjected.
Mr VINEY — He is back! The honourable member
has to come in and have his tuppence worth to let the
backbench know that he is still here — to let Philip
Davis know that he is still here. He has come in to flex
a bit of muscle and let them know that he is still here.
Let me tell the honourable member that it is unfortunate
that he was not here for the whole debate. If he had
been he would have understood that the essence of
what I am saying in this contribution is that
Mr Atkinson and the Liberal Party are putting up a
distraction and a stunt. The honourable member does
not want people talking about health and education or
the delivery of services, because he knows the Liberal
Party will lose a swathe of seats in the eastern suburbs
if people start to think about the things that the Howard
government has done to them. They know they will
lose those seats if people focus on the things the
Howard government has done to them in health and
education.
The motion is nothing more than a distraction, and the
reason we know that is because Mr Atkinson has
admitted that if his party came to government, it would
keep the tolls. Not only that, he has also admitted here
today that in any new freeway project tolls will be an
option. That is what the honourable member said — ‘It
is a new project and therefore tolls would be a funding
option’. That is clearly what he said. If we extrapolate
that position, then we can be sure that if new projects
are to be funded in this state, a Liberal government will
toll them. It will toll them for sure. Coming back to the
additional funding that this government — —
An honourable member interjected.
Mr VINEY — You know that that is true! The
honourable member knows damn well that this is one
of the ways these things have to be funded. We know
that under the $130 million black spot program in the
metropolitan areas, there are examples like a $3.3
million commitment to widen Thompsons Road. We
have a range of other commitments in rural Victoria in
Moorabool, South Gippsland, Murrindindi and
Mitchell. So what has been happening under this
government has been a commitment to road funding, to
creating the right balance between putting additional
money into roads and making sure at the same time that
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we can still deliver the vital services in health and
education.
Finally, I want to comment on the Howard
government’s abysmal failure in relation to the funding
of roads here in Victoria. Victorians pay 25 per cent tax
on their petrol. We know that even under Mr Howard’s
AusLink program, Victoria would have received 18 per
cent of total road funding. So Victoria is being
short-changed time and again under AusLink. On the
Mitcham–Frankston road the federal government has
short-changed Victoria, from a 50 per cent commitment
down to something like 25 per cent of the total project
cost. We know that even federal Treasurer
Mr Costello’s smoke and mirrors additional
$100 million would not get the federal contribution up
to 30 per cent. So we know the Howard government is
short-changing Victoria time and again.
Now we find, even as recently as this week with the
big, grand announcements of Mr Howard on water, that
the federal government will fund that by ripping off the
states, and in particular Victoria, to the tune of some
$200 million through competition policy funding.
The Howard government is a government with a track
record of short-changing Victoria in these areas of road
funding, competition policy money, public health
funding and education funding. But, more importantly,
the Howard government has a record of short-changing
Victorians in the delivery of fundamental services. That
is what the people of Victoria and Australia will
ultimately focus on on 9 October. They will not be
distracted by Liberal Party campaigns on the
Mitcham–Frankston freeway in particular, because we
know from the debate today and from the previous
admissions by the Leader of the Opposition in the other
place, Mr Doyle, that the opposition would not remove
tolls and that it would in fact fund new projects with
tolls.
Hon. Bill Forwood — No. Rubbish!
Mr VINEY — You talk to Mr Atkinson. That is
what he just said in the debate.
Hon. D. McL. Davis — You made it up.
Mr VINEY — He said in the debate that if the
opposition came to government and were to build the
link between the Eastern Freeway and the Tullamarine
Freeway, it would consider tolls as a funding option.
That is absolutely what he said. What is more, he said it
would be considered in that way because it would be ‘a
new project’. So we can extrapolate from that statement
that under a Liberal government, new road projects
would be funded by tolls. And we know this to be quite
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probable from the opposition’s own track record of
introducing tolls into this state, as with CityLink, and of
saying that it would actually continue with tolls on the
Mitcham–Frankston freeway.
Hon. D. McL. Davis — We have never said that.
Mr VINEY — You also know that because the
Tories notoriously introduce and fund tolls. The
Howard government is funding toll roads in New South
Wales and Queensland. So if the people of the eastern
and south-eastern suburbs of Melbourne are concerned
about tolls on the Mitcham–Frankston freeway, they
should know that no matter how they vote in the federal
election, there will be tolls on this road. There will be
tolls, because the Victorian opposition says it would toll
it if it became the government.
If the people of the eastern and south-eastern suburbs of
Melbourne are concerned about road funding, perhaps
they might like to ask the federal Liberal Party and the
Victorian Liberal Party how they intend to fund new
projects. Perhaps they might ask the Howard
government why it is that Victoria pays 25 per cent of
federal road taxes but gets only 18 per cent of allocated
road funding. If those people are concerned about such
things, they are the questions they should be asking.
Why is it that the Howard government short-changed
Victoria on the Mitcham–Frankston freeway? Why is it
paying barely 25 per cent to 30 per cent of the cost of
this freeway? Why is it offering to pay only that
amount? Why did it originally put a cap on the 50 per
cent in the agreement? Why does the Howard
government rip off Victorians to the tune of 7 per cent
of the taxes that they pay in the form of road and fuel
taxes? Why is the Howard government not making the
commitments that it needs to make on the funding of
other major road projects in Victoria, like the Geelong
bypass. Even though we know this road will be built by
tolls and that the state Liberals would continue with
those tolls, why is the Howard government refusing to
reallocate those funds to other vital road projects in
Victoria? Why is the Howard government prepared to
fund toll roads in Sydney and Queensland but is not
prepared to put in the $100 million requested of it to
fund the Mitcham–Frankston freeway project?
They are the questions that the people of the eastern and
south-eastern suburbs of Melbourne will be asking in
the next few weeks when they focus on road funding.
But the more fundamental questions they will be asking
are: which party will deliver better on health? Which
party will protect Medicare? Which party will protect
bulk-billing so that we can have decent public hospital
services in Victoria without the pressure of emergency
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services being inundated by people who cannot get a
bulk-billing doctor and cannot afford to go to another
doctor?
That is what people will be asking in this federal
election. They will not be distracted by these scare
campaigns about tolls on the Mitcham–Frankston
freeway. They will focus on which party will deliver
decent services to them, on the question of truth in
government and the Howard government’s failure in
that regard. These are the matters that I think are
fundamental to Victorians.
This motion is nothing more than a political stunt by the
Liberals in this house today, and by Mr Atkinson in
particular, to try to shore up the position of their mates
in the eastern suburbs; to prevent a real debate taking
place about the things that matter in this state; and to try
to distract people with a phoney campaign on ‘no tolls’
when they know full well that that is how this road will
be funded and that if they came to government in this
state, they would honour those contracts and maintain
tolls on the Mitcham–Frankston freeway.
This motion is a phoney scare campaign by the Liberals
in this chamber designed to distract people from the
real issues in the federal election on 9 October. But the
people of Victoria will not be distracted, just as they
were not distracted in 1999. They realised in 1999 in
Victoria that what was important to them was not
having a government that taxes them to build up a
surplus but having a government that raises taxes to
spend money on the things that are important to them,
to do the good things that government is about: to build
the health system and the education system.
That is what a Mark Latham federal Labor government
will be doing. It will be about providing fair funding in
Victoria for roads, protecting Medicare and building a
decent and fair education system for Australians, and
we will get our share in Victoria. I urge the house to
reject this motion.
Hon. P. R. HALL (Gippsland) — I enjoy making
contributions to debates about roads, and I particularly
thank the Honourable Bruce Atkinson for giving me the
opportunity this morning to speak about road
management in the state of Victoria.
Mr Smith — Talk about Scoresby!
Hon. P. R. HALL — Yes, I will talk about
everything. Mr Smith should be patient and sit back. I
have 45 minutes in which to get Scoresby into this
argument, and I will do so.
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I want to congratulate the Honourable Bruce Atkinson
on the very logical and forceful way in which he
developed a compelling argument on this issue. He did
it extremely well and, I am sure, will convince people
who would like to listen to or read that debate with the
arguments he presented today.
The Honourable Matt Viney’s contribution to the
debate was when the logic stopped; it got lost in the
politics once we heard from him. Let me go to a couple
of the issues that he raised. Throughout his argument he
developed the concept that this was purely a distraction,
and we should be talking about issues relating to health
and education. I say to Mr Viney that if we want to talk
about health, we need good roads to start off with so
ambulances can get people to hospital; and if we are
talking about education, we need good roads so that
school buses can get our kids to school as well. So the
issue about road infrastructure for this state has equal
importance to the other issues that he suggested we
should be talking about in education and health.
I also say in response to Mr Viney’s plea that we should
be talking about those other subjects that this
government had plenty of opportunity yesterday and
has had today to talk about education and health, if it so
chose. What we had yesterday in this house was almost
6 hours of debate on ministerial statements that, I would
say, were fluffy ministerial statements at best. There
was no announcement of major new initiatives in any
of those ministerial statements, and this house could
well have been debating other issues on education and
health had Mr Viney and his colleagues seriously
wanted to. After all, the end of the business program for
the day on the running sheets that were provided go
back to a statement on general business available for us
to debate at the end of each day’s proceedings.
With no legislation to debate this house could have
moved rapidly to the section of general business on the
notice paper and then the government could have used
its numbers to get up debates on education and health.
So for Mr Viney to claim that debating transport was
just a ruse or a distraction and that we should have been
debating health and education is incorrect. He had that
opportunity yesterday and indeed he has that
opportunity again today with another ministerial
statement on the agenda. If his government wants to do
it, it can use its numbers to bring those debates on, and
we would welcome them.
Mr Viney went on to make some suggestions about the
agreement and how the federal coalition has reneged on
it. Let me put a bit of simple logic back into this debate.
I know Mr Atkinson did it very well, but Mr Viney in
his usual way tried to distort that information and
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distract people from what the facts really are. These are
the facts: Mr Atkinson said clearly that the agreement
was signed between the state and federal government in
October 2001. That agreement provided for the cost of
constructing the then-called Scoresby freeway which
ran from Mitcham, if my memory is correct, and
connected to the then South-Eastern Freeway but did
not go south beyond that freeway. So that agreement
provided only for that particular section of road.
The federal government’s commitment to funding was
$445 million, which comprised exactly 50 per cent of
the project cost of the agreement. As Mr Atkinson said,
that agreement did not include the connection between
the Eastern Freeway and the proposed Scoresby
freeway — that was always understood to be a state
project. That agreement did not extend beyond building
a freeway south of the South-Eastern Freeway and
linking up with Frankston, so very clearly the federal
government signed an agreement in good faith and with
goodwill to fund 50 per cent of the cost of the roadway
described in that agreement as per the usual
arrangements between state and federal governments
on projects of national importance.
The Labor government broadened that particular
project to something far beyond what was agreed upon
with the feds. That was its prerogative, no doubt, and I
do not object to that; but then to come back and say that
the federal government should still be funding 50 per
cent of the project goes beyond the pale somewhat. The
government cannot expect to have an agreement, to
change it and then come back and expect the other
party to sign on without any further negotiation. That is
not on.
I sincerely believe in my own heart that the people of
Victoria were misled at the last state election. They
knew very clearly, and the promise was from the Labor
government, that there would be no tolls on the
Scoresby freeway; and clearly it was only a short time
after the last state election that that decision was
changed, so there was a breach of trust. If Mr Viney is
suggesting that we should be taking federal election
considerations into account in this debate this morning,
it is his Labor government at the federal level that has
been pushing the issue of honesty in leadership at a
federal level. Talk about the pot calling the kettle black
in this situation!
If you look at the state government’s record on this,
how honest was it at the 2002 election? It went to the
election, the people who voted for it had a clear
expectation that there would be no tollways, and shortly
after the election that particular stance was changed
dramatically.
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It is not only the people in the eastern suburbs who
were conned on this issue, it is the people in eastern
Victoria, because we who live there have long waited
for an easterly connection from our highways to the
north and to the west of the city of Melbourne. For a
long time we have been waiting for an eastern ring-road
connection which would take people who are travelling
from the east of Victoria on to a freeway system in the
outskirts of Melbourne and give them the option of
going around rather than having to go through the city.
It makes a lot of logic to be able to do that.
I can recall many years ago the plan for the construction
of a ring-road was such that we would have a western
section and an eastern section. The Western Ring Road
has been developed and is of great use to people who
live in the west of the state, but not for the people who
live in the east of the state, and we need that
connection.
Before I go completely away from Mr Viney’s
comments, he said The Nationals suggested at the last
election that construction of the Scoresby freeway
should be deferred. That statement was made simply
because we did not believe that we should be
constructing a freeway to nowhere, which is what it
looked like being at the time, because there was no real
commitment from this state government to connect that
proposed Scoresby freeway to the Eastern Freeway nor
was there any commitment to develop it into an eastern
ring-road which would connect it to the Hume and
Calder and those other freeways — ultimately Princes
Highway West. There was no commitment towards that
at all. We have always said that if we are building
freeways, we will build them to go somewhere, not to
go to a dead end. Without those connections at the
Mitcham end of the Scoresby freeway it is simply a
freeway to nowhere, and it is helpful to only a very
local population.
I think our major highways in this state should serve all
Victorians, so they should lead somewhere. If you are
going to do a freeway project, do it properly. I also say
that the current proposal of this government for the
Mitcham–Frankston tollway is simply a halfway job as
well, because once again at the Mitcham end it does not
lead anywhere; it just leads to a connected network. If it
actually linked to an eastern ring-road to take us right
around Melbourne, then I would be 100 per cent in
support of this particular project, but it simply does not;
and once again I think this government shows a lack of
foresight and a lack of political will to overcome what I
understand are some environmental issues up in the
north-eastern end of that particular proposal. It would
require some commitment to overcome those sensitive
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environmental issues so that we get a truly connecting
ring-road around the outskirts of Melbourne.
When Mr Viney complained about the National Party’s
position at the last state election, we said, ‘If you cannot
get your act in order, you would be better to defer the
project and put it into other areas in country Victoria’. I
still say that was a valid stance for us to take. We would
want to see this government being more definitive in
what it is doing and what it is planning, and to
demonstrate that it is prepared to get the job done.
As I said, this is an important project for people who
live in country Victoria because it is a two-way traffic
situation. We want people to come to Gippsland from
other parts of country Victoria, and we would like to
travel to other parts of the state as well, not only in
domestic travel units but also for commercial
transportation of goods. We need that freeway
connection around Melbourne so that people can visit
us and we can visit them. It is an important project. It is
disappointing that we are at the stage we are at at the
moment with this government planning to put in place,
contrary to all sorts of promises it gave to the people of
Victoria, a tollway, which I reckon is only half a decent
road anyway.
I will go on to another aspect of the motion before
us — that is, the inadequate management of the state’s
road infrastructure. I particularly want to talk about a
couple of projects in the eastern part of the state, given
that they also have some relevance in that they connect
to the proposed Mitcham–Frankston tollway. One of
the major highways that would ultimately connect to
the tollway is Princes Highway East. I want to raise in
this debate an important issue in respect of the
management of Princes Highway East. Just a week and
a half ago when I was driving along Princes Highway
East I saw a sign — presumably erected by VicRoads;
it was one of those signs mounted on a trailer — with
flashing lights indicating that there were going to be
permanent speed reductions along that highway
starting, I think, tomorrow, 16 September, but I stand to
be corrected on that date. I have not heard anything
about this proposal to reduce the speed limit on one of
our main highways from 110 kilometres an hour
presumably back to 100 kilometres an hour — I am not
sure whether 100 kilometres is going to be the new
defined speed limit. The 110-kilometre-an-hour limit
extends for a distance of almost 30 kilometres along the
highway, from the eastern side of Pakenham right
through to Sands Road, which is the Longwarry turnoff.
For the best part of 8 to 10 years Princes Highway East
has had a speed limit of 110 kilometres from Pakenham
with only one speed reduction, which is at the Nar Nar
Goon turnoff — I forget the name of the road, but
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people would be aware of the service station at that
intersection — to 90 kilometres. There are also speed
limit reductions as you pass through a few towns, like
Trafalgar and Yarragon, but for 8 to 10 years it has
been a 110-kilometre highway, and now there are some
proposed speed limit reductions.
The first thing that occurred to me was that I knew
nothing about this. I had never seen any advertisements
about this proposal in the newspaper, nor had I received
any advice from VicRoads about it. So I made inquiries
through the VicRoads eastern Victorian office in
Traralgon, which advised me that the decision to reduce
the speed limit along that section of road was made by
the VicRoads metropolitan region office. The eastern
Victorian office also indicated to me — just verbally, I
might add — that the reasons for doing so were the
dangerous intersections at the Nar Nar Goon turnoff
and further down the highway at Sands Road, which is
the turnoff to Longwarry. I know those intersections do
not have a proud history in terms of safety and that
something needs to be done about them; I agree with
that principle. However, if we were going to have speed
reductions, there should have been consultation in the
first instance, but to my knowledge there was none.
Also there should have been a far stronger campaign to
alert people to the speed reductions rather than just
putting on the road a trailer with flashing signs.
In terms of the need for the speed reduction, let me say
this: the first of those dangerous intersections, the one at
Nar Nar Goon, would not be a problem if the
Pakenham bypass were completed, because it would
take that intersection completely out of the major
highway route. One of the issues about the Pakenham
bypass, which we have mentioned before in this
chamber, is the procrastination of this government in
getting the project under way. I am not aware at the
moment of any earthworks having taken place. I know
some planning has been done for it, and I know of the
proposed alignment of the route, but I do not think any
work has ever taken place on it. It was to be a
$200 million project. The government has said it has
now gone up to $220 or $240 million or thereabouts,
but it is not a big project in the whole scheme of
improving our major highways in this state. I say to the
Bracks government: this project has not got a very good
record, and it should be well under way by now.
Anyone who has tried to travel through Pakenham on
the Princes Highway will know that, with the great
increase in population along the Cranbourne–Pakenham
corridor, there is a serious traffic problem and that that
particular bypass needs to be completed as soon as
possible.
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I presume the other reason for the proposed speed
reduction along the Princes Highway East is the Sands
Road turnoff, which you take to get in and out of
Longwarry. Once again I acknowledge that some
treatment works need to be undertaken at this
intersection. At the moment it is a fairly straightforward
90-degree crossing, which does not help at all in terms
of traffic management at the intersection, and I am sure
the people at VicRoads could design it differently to
enable vehicles to transect the intersection in a safer
way. It simply boils down to funds. There are
insufficient funds and a lack of foresight in planning for
that necessary project. I tell you what, if those speed
limits come into force on 16 September, the
government will have something to answer for, because
I still have not received, despite my contact with
VicRoads, any written advice as to the reasons for the
speed limits and when they will come into play. I
suspect the many people who use that highway
regularly will also have the same difficulty — —
Mr Smith interjected.
Hon. P. R. HALL — The honourable member said
‘in good time’ — it starts tomorrow.
Mr Smith — Follow the signs. Let me tell you
something — it is 100.
Hon. P. R. HALL — Follow the signs! People have
been travelling along the road every day, every week of
their lives and suddenly conditions change without any
warning. They can hardly be expected to pick up that
change the first time they travel along the road. If you
are going to change things on roads, there need to be
proper information and education campaigns. There are
some serious issues with the project.
The other road I want to talk about is one of Victoria’s
well-promoted roads, the Great Alpine Road in East
Gippsland. That road connects the north-east from
Wangaratta through to Bairnsdale. I want to talk about
the condition of the Great Alpine Road between Omeo
and Bairnsdale, because that has been the subject of
some discussion and concern recently. While talking
about this road I am cognisant of the fact that I do not
want to discourage people from using it, because it is
still more than adequate for people to use to get up to
places in the high country like Omeo and then on to
Hotham from the Gippsland side. However, the road
still has some serious deficiencies that need to be
addressed.
Not only does it carry significant volumes of tourist
traffic it carries significant volumes of heavy vehicle
traffic in terms of buses that regularly use the road as
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well as log trucks and other significant haulage vehicles
in the agricultural sector, such as cattle trucks.
Consequently the condition of the road is not perfect for
the use of heavy vehicles. Areas need to be addressed
urgently. I welcome the fact that Mr Trevor Smith from
Omeo, who runs a daily bus service from Omeo to
Bairnsdale, offered me the opportunity to travel with
him on Thursday, 2 September, to see what it was like
from a bus driver’s point of view or as a traveller on the
bus meeting heavy vehicles coming from the opposite
direction. Although I complimented Mr Smith on his
excellent capabilities as a driver and felt very safe in his
company, I was able to see a different perspective of
the road sitting in an elevated position in a much bigger
vehicle that I normally travel in. I appreciate that
serious deficiencies on the road need rectifying.
It is a B-class road. The VicRoads directory says that
B-class roads have minimum standards of a 3.3 metre
carriageway each way as well as having a 1-metre
shoulder on each side of the road. Certainly the Great
Alpine Road section I am describing does not in all
places conform to the minimum conditions for a
B-class road. Given the fact that there are sharp turns,
some of which provide limited visibility, urgent action
is required to address the particular problems with that
road.
I travelled on that bus in company with the member for
Gippsland East; the federal member for Gippsland,
Peter McGauran; as well as some councillors from the
East Gippsland Shire Council. We had a public meeting
in Omeo that night at which probably 150 people
attended. It was an excellent turnout. People at that
meeting were able to address the audience. They
included David Shelton, the new manager for the
eastern region of VicRoads, who made a great
presentation. As the VicRoads regional manager he
concedes that this road does not always conform to a B
standard and work needs to be undertaken. He pointed
out that a lack of money was restricting its ability to
bring the road up to standard. Another VicRoads officer
recently travelled on the bus and made a ballpark
estimate that some $20 million is required to bring that
road up to standard.
When talking about $20 million, which sounds like a
lot to most people, the gift of $565 million that the state
government rejected from the federal government could
well be used by the state government so that other
money could be used to address road problems around
the state. The state government is knocking it back on
the one hand from the federal government and on the
other hand crying poor that there is not enough money
to address some of these other road matters in the state.
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Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — It might be the Deer Park
highway, the Pakenham bypass or the Great Alpine
Road improvements. All I am saying is that people are
saying this is a simple argument. There is a
$565 million gift from the federal government to the
Victorian government, and the Victorian government
knocked it back. That money could well be utilised for
a great number of other road projects throughout the
state.
I want to keep on about the Great Alpine Road and
make a number of comments. As I said, $20 million
would bring it up to standard. That might sound a lot,
but I believe the government has that sort of money.
We are not talking about $20 million necessarily in one
year; it could be spread over a couple of years. There
needs to be a decent plan to bring the road up to
standard.
At that public meeting sensible suggestions were made
that could be put in place immediately. For example,
there is poor corner visibility. Some of the sharp bends
on the Great Alpine Road are blind corners because
vegetation growth prevents drivers from seeing through
the corner. It would be a simple and inexpensive task to
lop some of the vegetation and open up the visibility
which would greatly improve road safety. I understand
there has been difficulty in getting the required permits
to clear some of that vegetation, which I think is a real
problem. I say to the government in this debate that the
Great Alpine Road needs improvements. One thing that
can be done immediately is to facilitate some
vegetation clearing on some of the bad corners so that
their safety can be greatly improved. That would be of
very minimal cost.
Another matter the people at that public meeting spoke
about concerned the Omeo Highway, the highway
north of the Omeo township itself and the
Benambra–Corryong road, which I will speak about in
a moment. An improvement would be to have a local
VicRoads contractor or maintenance crew based in the
area. People who understand the area know the roads
they have to look after, and consequently they can
generally do the job better than a contractor or
maintenance person who might live in a town hundreds
of kilometres away. Once again that is something the
government should consider. It would be of minimal
cost. It should have a locally based maintenance crew
to maintain roads in the East Gippsland area.
I now wish to talk about the Omeo Highway. The Great
Alpine Road has taken over part of the Omeo Highway.
But the road north of Omeo, running out through
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Angler’s Rest, Mount Wills, right through to
Tallangatta, is still called the Omeo Highway. There is
a good connection between Gippsland and the
north-east which takes you to nice places like Anglers
Rest where the famous Blue Duck hotel is situated.
That is a great place to visit and stay. It is top class and
the food is very good. There is also the historic Mount
Wills where a significant mining development is
currently taking place, so there will be economic
activity associated with that section of the road.
There is still 30 kilometres of unsealed road. Although
the base of the road is sound and the alignment is not
too bad either, the road urgently needs sealing to
accommodate not only vehicle traffic through that area
but also some of the extra traffic generated by the
mining activity and the many people who go there to
enjoy that remote part of the world. The same applies
with the Benambra–Corryong road. It depends which
road you live on, but people along the
Benambra–Corryong road will claim that it is the best
access road between Gippsland and the north-east. That
road will take you right through to Corryong from
Omeo and Benambra. About 65 kilometres of that road
is unsealed. It is a major connecting route between the
north-east and Gippsland. Sealing the road would
provide enormous benefits to the people in terms of
getting into and out of Gippsland. It is another
important road that the government needs to consider
spending the required dollars on to bring it up to
standard.
I meant to mention that the Omeo Highway was
Victoria’s first ever declared highway. It seems to me
that there is some historical significance to that, and it
would be nice to think that the first ever declared
highway was a sealed road. Whenever people think
about highways they think about major sealed roads.
The Omeo Highway was the first highway, but it is still
not completely sealed. They are some examples, but I
could pick up a whole range of different road networks
in Victoria that are not managed properly and need
more expenditure put into them to bring them up to the
standard that people who live in or visit those areas
should fairly expect. In terms of the motion the
government needs to improve its efforts on road
management.
In conclusion, it is a simple argument when we relate
this back to the Scoresby tollway. The problem that
people in my electorate see is that the federal
government has put $565 million on the table and the
state government is saying, ‘No, we do not want to do it
your way so we are not going to take your money’.
People simply see that as a $565 million gift being
knocked back when we can ill afford to do that. The
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pressures on our roads throughout Victoria are
immense. Every single dollar of that $565 million could
be well utilised in bringing up to standard not only this
proposed tollway but other roads in the state. This
government simply cannot afford to knock back offers
of that magnitude.
In conclusion, again I thank Mr Atkinson for bringing
this motion before us. It is a great tragedy that we have
got to a situation where the people of Victoria were
deceived prior to the last election and are now being
slapped across the face again by this government
knocking back the $565 million gift when every single
dollar of it should be spent on improving Victoria’s
road network.
Hon. PHILIP DAVIS (Gippsland) — It is with
pleasure that I rise to speak on the motion:
That this house condemns the state government for rejecting
federal funds and introducing tolls on the Scoresby freeway in
a breach of trust with Victorian voters, and for its inadequate
management of the state’s road infrastructure.

I would like to acknowledge the excellent contribution
to the debate made earlier by the mover of the motion,
the Honourable Bruce Atkinson. I particularly thank the
Leader of The Nationals, Peter Hall, for expanding on
the effective case put by Mr Atkinson.
Initially I would like to deal with some
misrepresentations of the Liberal Party’s position made
in the house today by Mr Viney, and I might take the
opportunity to rebut Liar Latham who has been out in
the public arena in the context of a federal election
campaign misrepresenting the Liberal Party. The
Liberal Party does not accept tolls on the Scoresby
freeway. It will campaign from now until the change of
state government at the next election to ensure that tolls
are not imposed. It is quite clear that this breach of trust
with Victorian voters undermines the capacity for
Victorians to have confidence in anything the Premier
of Victoria might have to say on policy issues. For it
was the Premier, Steve Bracks, who said in September
2002:
We’re not going to build projects with tolls. That’s our policy;
it has been our policy.

It is an appalling state of affairs when a government
goes to an election knowing full well the commitments
it has entered into and its economic position and makes
unequivocal promises to the electorate which it then
callously disregards within months. I do not want to
reiterate the chronology Mr Atkinson went through, but
I wish to remind the house that an agreement was
entered into between the commonwealth of Australia
and the state government on 5 October 2001. It was
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signed by Peter Batchelor, the Minister for Transport in
the other place, on behalf of the Bracks government. It
refers to the Scoresby transport corridor. It sets out that
there would be 50 per cent funding from the state and
from the commonwealth. Clause 1 sets out the purpose
of the agreement in the following terms:
1.

The purpose of this agreement is to facilitate the
provision of financial assistance from the
commonwealth to Victoria to accelerate construction of
the Scoresby freeway.

Clause 2 states:
(a) In relation to the freeway, the commonwealth will
provide financial assistance to Victoria to a maximum of
50 per cent of the government costs for its construction.
(b) The commonwealth’s offer for funding of the freeway is
conditional on Victoria agreeing to complete the
construction of the freeway between Ringwood and
Frankston by 30 June 2008.

Clause 3 states, in part:
(a) In relation to the freeway, Victoria agrees to provide
50 per cent of government costs for the construction of a
freeway between Ringwood and Frankston ...
...
(d) Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

For members of the house I repeat that clause 3(d)
states that Victoria undertakes to ensure that users of
the Scoresby freeway will not be required to pay a
direct toll. That is the agreement entered into by the
Bracks government on 5 October 2001.
During the course of the election campaign — I think it
was on 21 November 2002 — the Labor Party’s
Linking Victoria policy document was released. That
document refers to building the Mitcham–Frankston
freeway. That was a development, in the sense that we
moved from having the Scoresby freeway at a cost of
about $960 million in total to a project which then had
an estimated cost of about $2 billion. During the course
of the election campaign, and without revealing its
intentions, the government started to smear the
Scoresby project by rolling it into a different and larger
one. Interestingly during the course of the campaign the
Labor Party s officially authorised election material
persisted in maintaining the farce that these
commitments already existed. The following statements
were included in a brochure circulated on behalf of the
Labor candidate for Scoresby, Pollyanne Williams:
The Bracks Labor government has negotiated and signed the
50-50 funding agreement with the commonwealth
government.
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...
Under the signed state-commonwealth funding agreement,
the freeway will be completed by 2008.

And importantly:
There will be no tolls on the freeway under a Bracks Labor
government.

Of course that was election material officially
authorised by R. Lindell of 360 King Street, West
Melbourne. On the week of the election campaign a
letter to voters from the Premier, again properly
authorised by the Labor Party, states in part:
I am writing to you because Saturday’s election is a very
important choice for all Victorians.
...
And Labor will build the Scoresby freeway on time and on
budget.
These are not just election-time promises. They are my firm
commitments to you and your family, and they will be
honoured.

It is signed by Steve Bracks, Premier of Victoria. Was it
a lie at that time? I do not know. I do not know what
was in the Premier’s mind, but amazingly on 14 April
2003 the Premier made a statement which said in part
that the Mitcham–Frankston freeway must be tolled.
What a gross breach of trust. I do not believe that there
has ever been such a blatant disregard for the
obligations of the mandate given by voters in
electorates where a party has campaigned specifically
on an issue and commitments made by candidates, by
ministers and by the Premier. It is a totally unjustified
abrogation of a policy commitment made at an election
to which voters responded.
It was quite clear that the response from the electorate
was of some concern to the government. All
independent observers and commentators made critical
comment at the time of the announcement, and it is
probably useful to be reminded of what the Herald Sun
editorial of 15 April had to say under the headline
‘Labor dumps a promise’:
Yesterday, the Premier broke a key election promise ...

and further, referring to the government:
Either it was negligent or it deliberately lied ...
...
But Victorians are now justified in asking: what other Labor
promises can we believe?

I would put it to the house that clearly, in the context of
any further commitments made by the Labor Party,
nothing can be believed.
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The practice in this house is not to accuse members
across the chamber or in the other house of being liars,
so I will refrain from accusing the Premier of being a
liar. But as the Herald Sun states, either the government
was negligent or it deliberately lied. I do not know the
answer to that question, but I do know that the motion
before the house deals with trust; that at the
commencement of the federal election campaign the
leaders of both parties coincidentally made the point
that elections are about trust, and as far as I am
concerned what the Labor Party has done in Victoria
must and will be taken into account by the voters in the
Scoresby corridor at the coming federal election,
because it is becoming apparent that Labor cannot be
trusted.
The Liberal Party’s position is that it will continue to
campaign against tolls on the Scoresby freeway. I just
cannot believe that the government of Victoria is not
taking into account how that issue is impacting on the
Labor Party candidates in the Scoresby corridor. I know
that even in October 2003 it was of concern to the
Premier, because he went on a letter-writing campaign
to his constituents in the Scoresby corridor. He
acknowledged in his letter:
Before the last election I promised you that my government
would be financially responsible. I also made a commitment
to build the Scoresby freeway — without tolls.
As you may be aware I have since decided on a toll.

I will give the Premier one point for coming clean, for
writing to constituents and telling them he had lied, but
I have to tell you that I give him no — —
Mr Lenders — On a point of order, Acting
President, I have been very circumspect about
commenting on Mr Davis’s speech, but on the
particular issue he has quite categorically said that the
Premier lied. I take offence at that. He has impugned a
member of the other house of this Parliament, and I ask
him to withdraw.
Hon. PHILIP DAVIS — On the point of order,
Acting President, I have just read into Hansard a letter
from the Premier of Victoria in which in his own words
he makes the facts quite apparent, so the readers of
Hansard will judge for themselves. But in relation to
the point of order, I withdraw.
In conclusion — because I do not think much more
needs to be said — the Bracks government is
untrustworthy. How can anybody presume that a
Latham-led federal government could be trustworthy?
It is the case that politics is about character, and quite
clearly the issue before us is that the constituents in the

MITCHAM–FRANKSTON FREEWAY: FUNDING
Wednesday, 15 September 2004

COUNCIL

Scoresby corridor have been absolutely deceived. They
are entitled to express their view about that, and I have
no doubt they will.
The federal government has committed a total of
$565 million to the Scoresby freeway, and I believe that
ultimately the Victorian government will be compelled
to respond to the electorate by taking up the offer made
by the federal government — to build that freeway
without tolls.
Mr SMITH (Chelsea) — I cannot say I am
particularly pleased to have 15 minutes to rebut the
puerile arguments of those opposite and waste my time
on what is nothing but a political stunt. However, I am
getting paid for being here already so I may as well
utilise my time in the interest of taxpayers. Let us talk
about some of the facts of the Scoresby freeway. How
many times are we going to regurgitate this subject?
The answer is one more time, given that we have a
federal election.
Scoresby, Frankston, Mitcham — whatever you want
to call it — has been on the books for 37 years. That old
character Henry Bolte talked about it. All the Liberal
leaders ever since have talked about it. They never
actually did anything about it until we, the Bracks
government, came along. We decided that we would
build the freeway for the reason that we understood the
significant economic benefits to the south-east and
Victoria in particular, and indeed the impact it would
have on the national economy, given that the port of
Melbourne is one of the biggest hubs and most
important transport stations in the country.
Those opposite agree that the road is necessary, that it
has to be built and that we all will benefit from it. Given
that we are all in raging agreement about the
importance and the fact that it needs to be built, what is
the difference? Tolls. That is interesting. Given their
support for tolls everywhere else in the country,
particularly in Sydney, I wonder why they are so
supportive of federal funding for toll roads in Sydney.
They are Sydney-centric, maybe. Maybe there is one
bypassing or going close to Kirribilli House. Who
knows? They have a penchant for supporting these
tolled freeways in Sydney but not Melbourne.
Interesting.
The federal Liberals have a problem in Victoria. The
problem is called Steve Bracks. He has real credibility.
People like him. What is there not to like? That is why
we are in government. We slaughtered the
opposition — have a look at the numbers — because of
his credibility. They desperately need to knock the edge
off the Bracks government for their federal colleagues.
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That is what this is about. At least be honest about that.
The problem is that it is not going to wash.
On 24 February this year the Honourable John Howard
went to the south-east to talk to people of Scoresby
about why he needed to spend Victorians’ petrol tax
dollars interstate and why he needed to spend 300-odd
million dollars in Sydney as opposed to Victoria and so
on. How did he expect to get away with it? Well he got
away with the GST didn’t he? He backtracked and
flip-flopped all over the place. But on the very same
day, 24 February, Senator Ian Campbell made the
comment that Liberal policy is that all urban freeways
will be tolled from now on all across the country.
Mr Campbell said all roads, not roads of national
importance, but urban freeways will be tolled from now
on as a matter of policy. So what is the difference? It is
politics, pure and simple. Mr Atkinson in his
contribution earlier said he thought a viable way to go
was to build the freeway with borrowings. That would
put us into debt.
An honourable member interjected.
Mr SMITH — Some of my colleagues might agree
with that. In the old days it was spend and spend like no
tomorrow, but on this side of the house we have
economic credibility now. We have surpluses, and they
hate it.
Honourable members interjecting.
Mr SMITH — You hate it! We have more teachers,
police, more spending on health, nurses and so on and
surpluses. It is just killing them. We know that on this
side of the fence.
There are federally funded toll roads in Sydney and the
Norwest project where the toll roads M3 and M4 are
being built with federal funding. Economic benefits
have followed. In fact 320 companies have relocated to
the Norwest project as a result of those federally funded
toll roads, and 9000 jobs have been created. It has been
at a cost of $345 million to the feds. We argue that the
same sort of economic benefits will flow through the
south-east and down to Frankston and probably onto
the peninsula as well. Why are they treating Victoria
differently?
It comes back to that political problem they have. State
government in Victoria is going gangbusters, kicking
goals all over the place. They have to knock the edge
off, so they do what they do best: vilify. They do
whatever it takes — they pull all the little rodent tricks
out of their box of tricks and attack the credibility of the
one man who is standing up like a shining beacon in
Victoria: Steve Bracks. You talk about the G-train in
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Victoria. We have the Bracks train, kicking goals
everywhere. They hate it and want to kick him down to
give their colleagues a chance.
I think we all accept already in this chamber that this
debate is a joke. It is puerile and misconceived, and the
timing is obviously linked into the federal election. The
previous speaker talked about roads all over Victoria
and so on, and the fact that tricky little Johnny has
offered another $120 million on top of the other
$440 million for the freeway and so on. The Nationals
stated that they would gladly accept that money. If it
did not go into the freeway they could still use it for
other roads in Victoria, which I have to say we are very
grateful for. That is Mr Latham’s policy — that the
money will be allocated elsewhere to roads in Victoria.
So maybe we could cut a deal with The Nationals. You
support us and we will work on the Great Alpine Road
for you. That would be a fair deal.
Hon. P. R. Hall — You are knocking back a gift.
Mr SMITH — The gift has been allocated
elsewhere.
Honourable members interjecting.
Mr SMITH — The strings have hooks in them, too,
Mr McQuilten, I might add. As they say, beware of
Greeks bearing gifts. That is an old saying but a true
one.
Hon. Andrea Coote — That is shocking.
Mr SMITH — The Deputy Leader of the
Opposition says that that is a shocking statement. I
remind her that I did not invent it, and it has been
around for a while.
I refer to the impact that the toll road will have on
Frankston in my electorate. It will be more than
significant; it will be a fantastic outcome in the longer
term, and I hope to see all the benefits actually
delivered. My colleague Mr Viney, I and other locals
are working on little add-ons to the freeway. We are
looking at a much-needed bypass of Frankston et cetera
to address the significant growth that there will be in
traffic on the peninsula. I am wondering what the
Liberal representative Mr Billson — or Mr Scoresby, as
he likes to be known — is doing about the road tolls for
Frankston. I find it interesting that Mr Billson is very
supportive of and voted for the allocation of
$345 million to the toll roads in Sydney. He has no
problem about that but he has a particular problem
about it down here. There is a little inconsistency there
somewhere, and I am sure that if we dug deep enough
we all — even those opposite — would find it.
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On looking at other road funding from the federal
government to Victoria in particular, we find that
Frankston is significantly underfunded in comparison to
every other municipality in Victoria. What has
Mr Billson been doing? Has he been asleep at the
wheel? Maybe he needs a bigger road to make sure that
he does not have any problems!
Hon. J. A. Vogels — Maybe they have a hopeless
council down there.
Mr SMITH — He ought to talk to his people on
that council and maybe tell them to get their act
together. That might be very helpful. The fact is that in
Frankston and Victoria in particular we have been
dudded on road funding. Earlier my colleague
Mr Viney explained to the house about road funding
and refunds on petrol taxes. Victorians pay 25 per cent
of the nation’s tax bill on petrol and we get back 18 per
cent. How does that compare with New South Wales?
The people of New South Wales pay 30 per cent and
they get back 40 per cent. That has nothing to do with
the fact that the Prime Minister resides in Kirribilli
House! Unlike every other Prime Minister, who all
lived at the Lodge, that is not good enough for tricky
little Johnny. He prefers the ambience and views of
Sydney Harbour.
Honourable members interjecting.
Mr SMITH — Mind you, it is not a bad view — it
is hard to argue against it. But it goes to his mindset:
everything is about Sydney and New South Wales. The
Liberals in Sydney hate Victoria, and we know for a
fact that they even hate the Victorian Liberals. Poor old
Peter Costello — he actually thinks he is going to be
the leader of the Liberals the next time around. He is
dreaming — he should just forget it.
Mr Viney — Tony Abbott does not agree with that.
Mr SMITH — And Brendan Nelson — he is my
tip; I am tipping Brendan Nelson. It is all about them
not liking those Vics. They hate the Melbourne Club.
Has Johnny ever been in the Melbourne Club? Has
anyone ever seen him in there? No, you would not get
him in there.
Honourable members interjecting.
Mr SMITH — This is not really a debate; it is a
stand-up gig, is it not? As I said before, the whole
argument is puerile. Nevertheless, it goes back to
leadership. I have talked about the quality of the
leadership Victoria has with its Premier. The fact is that
a hard decision had to be made. It was difficult to
reverse the decision. Mr Atkinson, in his contribution
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earlier, derided the fact that the government made a
tough decision. He inferred that it was a wimpy
decision. Quite the contrary, it was a very difficult
decision to make. The government had to balance
providing better public services et cetera with funding
the Scoresby freeway. The government chose the
former.
It was a hard decision based on the fact that the botched
privatisation of public transport by those opposite
forced the government to address the $1 billion
shortcoming. It was a matter of either raising money for
that or funding the Scoresby. The government chose the
former. Just as members opposite decided on user pays,
members of the government decided that it was the
lesser of two evils, so we did it — and we copped our
medicine for it.
The PRESIDENT — Order! The member’s time
has expired.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
This morning I have listened to both Mr Viney and
Mr Smith on this issue. I have come to the conclusion
that they just do not get it. We have heard Mr Viney
talk about the fact that the Scoresby freeway was
planned 37 years ago, and we have heard Mr Smith talk
about freeways in New South Wales. What both of
them have ignored is that the motion before the house
today is about the lie that was told by the Bracks
government before the 2002 state election. It is not
about whether the Scoresby freeway will be built with
tolls or not; it is about the fact that the Premier of this
state said that there would be no tolls and then six
months later said that there would be.
The debate is about the lie that was told and has been
perpetuated to the people of Victoria, not about
freeways in other states or the history of the Scoresby
freeway. The whole motion is about the litany of lies
and deceits that have been perpetuated by members of
the Victorian Labor Party with respect to the delivery of
road infrastructure in this state.
There is no doubt that the Victorian ALP is
philosophically opposed to the delivery of major road
infrastructure for Victoria — and has been for a long
time. Members need look only at the Minister for
Transport in the other place — he of Nunawading
by-election fame — to see that. He would rather be
minister for bike paths than minister for roads. Every
project that he has undertaken as the minister
responsible for roads has been a debacle.
I go back to the performance of the Cain and Kirner
Labor governments on roads. Victorians should
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remember that only 10 short years ago people could not
drive on the Monash Freeway from the south-eastern
suburbs to Melbourne without stopping at three sets of
traffic lights. That was the commitment of a previous
Labor government to road infrastructure in this state:
motorists had to stop at Warrigal Road, Burke Road
and Toorak Road on what was supposed to be a
freeway. That is how Labor delivers road infrastructure
for this state.
Jumping forward to the current Labor government, we
see the same types of things. In his contribution earlier
this morning Mr Viney made a very deceptive
comment when he spoke about the Hallam bypass. That
was a $175 million project funded in the final budget of
the Kennett government, but it was delivered by the
current government.
Mr Smith — Before time!
Hon. G. K. RICH-PHILLIPS — Both Mr Viney in
his contribution and Mr Smith by way of interjection
said ‘before time’ — and ‘under budget’ were the
words added by Mr Viney. What Mr Viney did not
point out was that the government left off a lane in each
direction, so rather than having three lanes in each
direction the people of the outer south-eastern suburbs
have only two lanes. So already a road that has been
open for only 12 months is reaching capacity because it
was not properly built. The other reason that that road
was finished ahead of schedule and under budget was
because the government left off a major link that would
connect traffic travelling north to Cranbourne or east to
Berwick. Most of that still has to use the Princes
Highway because the government dropped a
$13 million link. It is disingenuous for Mr Viney to get
up and say, ‘It is ahead of schedule and under budget’
when it has only been three-quarters completed.
Another project that demonstrates how this government
fails in the delivery of road infrastructure is the
Pakenham bypass, which Mr Hall spoke of earlier. The
Pakenham bypass is a project that was going to cost
$200 million, and I recall in 2001 being down in
Pakenham with the federal Treasurer, Peter Costello,
and the then member for La Trobe, Bob Charles, when
the federal Treasurer announced that the Howard
government would contribute $100 million to the
construction of the Pakenham bypass. At the time the
project was costed at $200 million, and it was going to
be a 50 per cent contribution by the commonwealth.
What has happened since then? Have we seen
VicRoads actually get on and build that freeway? No,
we have not. We have had delay after delay. We have
had this government procrastinate, and we now have a
situation where the cost of that freeway has blown out

MITCHAM–FRANKSTON FREEWAY: FUNDING
104

COUNCIL

to $240 million. It should not come as a surprise. That
freeway is in one of the fastest growing corridors in this
state, and if the government sits on its hands and does
not buy land for the freeway, it is not surprising that the
cost of delivering the project should go up. Now we
have the Pakenham bypass costing $240 million and we
have got Mr Batchelor, the Minister for Transport,
saying ‘Well, we cannot build it because the
commonwealth has only given us $100 million and we
need 50 per cent, which is now $120 million’.
We are seeing this time and again, and I am pleased to
say that in June I was in Pakenham with the then
federal roads minister, Senator Ian Campbell, when he
announced that the commonwealth government would
contribute the extra $20 million. There is now
$120 million from the commonwealth for the
Pakenham bypass, but we are yet to see any progress.
No doubt in 12 months or two years time we will have
Mr Batchelor out there saying, ‘The project is now
$300 million and we need $150 million before we can
do anything’. Yet again it is a demonstration of how
this government just does not get on and deliver these
projects.
This brings me to the Scoresby freeway, and it is the
same story with this project. Honourable members
should recall that back in April 2000 this chamber
debated the issue of the Scoresby freeway, and the
government was very clear about its position in April
2000. Members of the government sat in this chamber
and voted against a motion saying that the Bracks
government should build the Scoresby freeway.
Members of this chamber, Ms Carbines, Ms Darveniza,
Ms Gould, Ms Hadden, Mr Jennings — now the deputy
leader of the government — Mr McQuilten, Minister
Madden, Ms Mikakos, Mr Nguyen, Ms Romanes,
Mr Smith, Mr Theophanous and Minister Thomson all
voting against the Bracks government building the
Scoresby freeway, so it is not a surprise when we jump
forward four years and see that there has been
absolutely no progress on the construction of this
freeway.
It is interesting to reflect on what the members of the
government said during that debate. I draw the attention
of honourable members to comments made by
Mr Jennings, who during that debate in April 2000 said
in relation to the Scoresby freeway:
The Bracks Labor government rejects the toll option. It has
neither the desire nor the political will to impose a toll
structure on the people of Victoria, and Victorian motorists
and will not pursue the option.

Mr Jennings went on:
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... On 4 November 1999 he announced his department
estimated that motorists would be charged $8 per trip —

assuming tolls on the Scoresby freeway. He continued:
So far as the Bracks Labor government is concerned that is
not an acceptable approach to financing the project and is not
an option it is prepared to contemplate.

What has changed in four years? In four years we jump
forward and suddenly tolls are on the agenda, but we
still have no further commitment from this government
to actually delivering the project.
Ms Romanes made a contribution to that debate. She
also spoke about tolls on Scoresby. She said:
It is clear that tollways are not feasible as a means of building
infrastructure that will be used to the maximum. The Bracks
Labor government will not use tollways as a means of
funding new road projects.

That was Glenyys Romanes on 12 April 2000. What
has changed? We go on further. We had another
commitment from this same member, who again said:
A tollway is not an option for the Scoresby freeway. The
government’s option is to seek funding from the
commonwealth government.

So Ms Romanes was quite clear. We would get funding
from the commonwealth and we would not build a
tollway.
Of course we know now that the government did reach
an agreement with the commonwealth for funding for
the Scoresby freeway. An agreement was struck in
October 2001 between the federal transport minister,
the Honourable John Anderson, and the state minister,
Mr Batchelor. That agreement was that the
commonwealth would provide 50 per cent funding for a
Scoresby freeway, and that was costed at $445 million.
As the Leader of the Opposition has outlined, an
agreement was signed between the two parties to that
effect. What happened? If the government had actually
got on with the project at that time and built it, it would
have been 50 per cent completed, but as its track record
shows with all these projects — like the Pakenham
bypass, like the Hallam bypass — we have seen the
government procrastinate and not get on with the
project, and consequently we have cost escalation. That
is what has happened with the Scoresby freeway.
So rather than getting on with the job after that
agreement was signed in October 2001, the government
has procrastinated. The Minister for Transport said,
‘We are not going to have a Scoresby freeway, we are
going to have a Scoresby integrated transport corridor,
and we are going to put public transport there.
Although we have an agreement with the
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commonwealth to build a freeway, the commonwealth
should now pay for our public transport’.
Then we moved on a bit from there and went to what
we now have, the Mitcham–Frankston toll road.
Minister Batchelor rolled the Eastern Freeway
extension into Scoresby, so rather than building the
road that was agreed with the commonwealth the state
government tried to claim it was entitled to extra
funding for a project to which the commonwealth had
never signed up.
We have come to a situation now where nothing has
happened. There has been no progress. The cost of
building the Scoresby has blown out. In an act of
generosity on the part of the commonwealth there has
been an announcement of a contribution of a further
$120 million towards what is now the increased 50 per
cent of the cost of the Scoresby. I urge voters in the
Scoresby corridor to take up the option.
The PRESIDENT — Order! The member’s time
has expired.
Hon. B. N. ATKINSON (Koonung) — I think the
Honourable Bob Smith summed up the Labor Party’s
attitude in his contribution to this debate when he said
on a number of occasions that this whole debate was a
joke. I suggest to the house that the people in the
eastern suburbs and indeed Victorians as a whole do not
regard this debate as a joke. I think the only person who
has taken it as a joke is in fact Mr Smith. He did a
stand-up comedy routine for which I doubt there will be
very much applause, certainly not among people in the
eastern suburbs and others who are connected by this
vital piece of road infrastructure.
We also had Mr Viney, who did his usual trick of
misquoting, taking comments out of context and
deliberately trying to change the position that has been
put by a number of Liberals on this issue and related
issues over an extensive period of time. Any proper
analysis of the Liberal Party’s position will provide a
consistent position that there should be no tolls on the
Scoresby freeway. Mr Viney’s behaviour, the remarks
he makes to this house, the way he continually takes
people out of context and the way he continually
misquotes people do nothing but diminish debate in this
place and demean this house as a place of debate.
I indicate to the house that this is an important motion
that we in the Liberal Party take seriously. We do not
regard bringing this motion before the house today as a
stunt, no more than we regard as a stunt the federal
government’s announcement of the contribution of an
additional $120 million towards the freeway if Labor
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stops this turnabout position it has taken on tolls. This is
not the first turn the Labor Party has had on this whole
project. Mr Smith and Mr Viney both said, ‘Ours is the
party that is actually building it’. The Liberal Party has
consistently supported this project, and in fact
demonstrably so, with progressive work on the project
over a period of time. We extended the Eastern
Freeway from Doncaster to Nunawading. We were
continuing with the project. The planning was in place
for the extension of the Eastern Freeway, and at that
time the Labor Party did not even have a policy on the
Scoresby freeway. In fact it was opposed to it. The
Labor Party has changed its position on this freeway,
and it has done so many times. The people of Victoria
simply do not believe it on any commitment it makes
on this freeway.
We heard Mr Smith today say he is actually pushing for
further add-ons to the project. I wonder about the
credibility of that statement. Expressions of interest
have already been lodged, and Mr Smith is saying, ‘I
am still negotiating the project. I’m still trying to
change it. I’m still trying to put more things into it’. If
that is the case, will there be more costs? Do the people
who have put in expressions of interest know that
Mr Smith wants to change the project? Will it result in
higher tolls? What is the status of this project?
The Liberal Party’s position is absolutely crystal clear
on this. We continue to oppose tolls on the Scoresby
freeway, and we will work and work and work to make
sure that we stop the imposition of tolls on this freeway
by this government. We will work to bring this
government to account and make sure it honours the
agreement it struck with the federal government in
October 2001 and, more importantly, that it honours the
contract it made with the voters of Victoria when it told
them at the 2002 election that this freeway would be
built without tolls. That promise was explicit, as has
been demonstrated again today by the Honourable Phil
Davis in his contribution to the debate.
The key message from this debate and the way the
Labor Party has dismissed it today is that Labor’s
promises are worthless. Labor’s promises are worth
absolutely nothing. It twists the truth and smudges the
facts. The reality is, as everybody who is affected by
the Scoresby freeway knows, you cannot trust Labor.
House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)

Drum, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
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Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Pair
Forwood, Mr

Buckingham, Ms
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Supplementary question
Hon. B. N. ATKINSON (Koonung) — On a
supplementary question, for the minister’s information
the equal opportunity commission is advocating the
abolition of youth wages on the premise that they are
discriminatory, notwithstanding the fact that youth
wages have enabled young people to find jobs, learn
skills and gain experience to build their careers. Small
business creates jobs and makes a substantial
investment in training young people upon their entry
into the work force. Those small businesses rely upon
youth wages to offset some of the training and
development costs for these young people. I asked the
minister a very direct question, which was: does she
support youth wages? Given the information I have just
provided to her, I ask the minister — —
Hon. T. C. Theophanous — Do you support slave
labour?

Motion negatived.
Sitting suspended 1.03 p.m. until 2.06 p.m.
Business interrupted pursuant to sessional orders.
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Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Small Business. I ask: does
the minister support youth wages?
Hon. M. R. THOMSON (Minister for Small
Business) — I did not know that question time was a
time for asking an opinion of a minister!
Can I say that we have talked in this place about the
importance of a collaborative environment in which to
work and of the relationship between employer and
employee being based on one of cooperation, but what
we see from the opposition is that old habits die hard.
Instead of seeing an environment of cooperation and
growing Victoria together, which is a vitally important
agenda of this government, we see the Liberal Party
going back to the old habits of division. Well,
President, I have news for the opposition. That is not
what this government is on about; this government is
about creating an environment in Victoria that is fair,
that is balanced and that will see Victoria grow
together. That is what we are committed to, and that is
what we will be doing as a government.

Hon. B. N. ATKINSON — I will take up that
interjection. The Minister for Energy Industries asked if
we support slave labour. I ask the minister again: will
she support youth wages and ensure that the
government rejects the proposal of the equal
opportunity commission to abolish youth wages?
Hon. M. R. THOMSON (Minister for Small
Business) — I think I have answered the question.
There are no matters currently before the cabinet in
relation to youth wages. I reiterate: the opposition can
continue to try through question time to divide the
Victorian community and set one part of it against the
other, but this government is not buying it.

Commonwealth Games: community
participation
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Commonwealth Games.
The minister has on many occasions assured Victorians
that the 2006 Commonwealth Games will be an event
for all members of our community. I ask the minister to
advise the house of what steps the Bracks government
has taken to ensure that all Victorians have a part to
play in the Melbourne 2006 Commonwealth Games.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
interest in the Commonwealth Games and its impact
upon the Victorian community. Members of the
chamber would appreciate that when the curtain fell on
the Athens Olympic Games the spotlight of the
international sporting community turned to Melbourne,
particularly with the Commonwealth Games as the next
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major, multisport event on the calendar. It is worth
appreciating the significance not only of the
Commonwealth Games but of the numbers and the
scale we are talking about and the impact that will have
on the Victorian community. Just to go over some of
the figures, we will see 4500 athletes and 71 nations
involved; we will see 16 sports; we will see 11 days of
competition — all in 546 days from now.
One of the important aspects of the games, promoting
the games and its themes, will be the Queen’s Baton
Relay. That will cross the entire state in one form or
another. It will go from Melbourne to Mildura, Ballarat
to Gippsland. It is an event that will touch every suburb
and every town in one form or another.
It is worth appreciating that the Commonwealth Games
is about more than just sport; it is about the chance to
build a stronger state. It is about more than just athletes;
it is about schoolchildren. It is about more than venues;
it is about the environment. It is about more than
personal achievement; it is about what we can do as a
community together.
Perhaps the most significant contribution that the games
can make is to link, develop and provide opportunity to
all Victorians. We are supporting that with the
announcement of the community participation program,
and I had the good fortune to be alongside the Premier
when we announced it earlier this month. It will see the
opportunity for each of the state’s 79 councils to access
up to $20 000 to help them involve themselves in
games-related activities. And there is a remaining
$2.7 million available on a competitive basis. In all it is
a $4.5 million grants program.
In total councils will be able to access up to $100 000 to
involve themselves, to celebrate and strengthen their
local communities through their involvement in the
games. Some examples of activities that might provide
these opportunities are: hosting a local festival to
welcome the Queen’s Baton Relay — this could
involve schools, local artists and traders all joining in;
organising a come-and-try day for people of all ages
and abilities; adopting another Commonwealth country
like India or Malta to learn more about their cultures
and to celebrate and support them; or building a lasting
reminder like a walking path, new street furniture or
public art. It will be an opportunity for all communities
to celebrate diversity, inclusion and the shared history
of the commonwealth.
As we count down the 546 days until the games, I look
forward to working with local councils, schools and
communities to take up this opportunity to celebrate
and also to combine and strengthen those communities
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through this celebration and participation to make sure
that all Victorians make the most of this opportunity,
which is a once-in-a-lifetime event.

Small business: common-rule orders
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Small Business. I note that
the Bracks government passed legislation last year —
the Federal Awards (Uniform System) Bill — to force
the federal government to amend the common-rule
award entitlements in the Workplace Relations Act. I
ask the minister: has she commissioned any assessment
of the impact of the common-rule orders on
employment in small businesses in rural and regional
Victoria?
Hon. M. R. THOMSON (Minister for Small
Business) — I will reiterate to members opposite: they
might like me to be the industrial relations minister, but
in fact I am not the state Minister for Industrial
Relations, nor am I the federal Minister for
Employment and Workplace Relations who has
responsibility for wage policy under the Workplace
Relations Act.
Can I also state in relation to common rule that the
federal government was not forced; it supported the
introduction of common rule, and there is a difference.
It is based on the fact that there is now a fair playing
field for employers as there is for employees. A number
of small business people have spoken to me about the
conditions under which they employ their staff and the
people who work for them and have said that they value
the contribution of their employees to making their
businesses successful and they pay them accordingly.
They want to see the other employers they compete
with also having to meet reasonable standards and
conditions of employment. What they want to see is
that requirement being met by employers.
The vast majority of small businesses out there treat
their work force with absolute respect. They pay them
in an appropriate way and they give them the
appropriate recognition for the contribution they make
to those small businesses.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — The Bracks
government legislated for these common-rule orders
and sought to establish an industrial relations panel at
the Victorian Civil and Administrative Tribunal in the
event the federal government did not amend the
Workplace Relations Act. In effect it was holding a gun
at the federal government’s head. Small businesses
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throughout the state have forecast significant job losses
as a result of the increased costs of the common-rule
orders that will be introduced from January 2005. Why
did the minister not seek an assessment of the impact of
the Bracks government’s legislation on common-rule
orders on jobs and small business investment?
Hon. M. R. THOMSON (Minister for Small
Business) — We are back to the point again — that is,
are we a community of division or a community of
unity? We have seen the Victorian economy grow and
we have seen record job growth in regional Victoria
because there has been a sense of cooperation right
across this state. We will continue to work together as
Victorians to grow the whole of the Victorian economy.

Consumer affairs: chain letters
Mr SMITH (Chelsea) — I refer my question to
Mr Lenders, the Minister for Consumer Affairs. Can
the minister share with the house advice on what action
the Bracks government is taking to alert Victorian
consumers to potential scams that target the vulnerable,
such as the recent David Rhodes chain letter?
Honourable members interjecting.
Mr SMITH — They probably support him.
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Smith for his ongoing interest in stamping
out scams in our society, particularly those that hurt
vulnerable consumers.
I take great delight in informing the house that through
action taken by Consumer Affairs Victoria and other
consumer agencies across Australia in collaboration
with Australia Post we have stamped out a scam.
Thousands of Victorian consumers have been the
victims of a series of scams by a guy called David
Rhodes — he is a rogue character, a fictitious character
who does not exist. He is a rodent; he does not exist.
This person calling himself David Rhodes started a
pyramid sales scam whereby a chain letter went out to
consumers saying, ‘This is the deal for you’. The letter
reads, ‘If you put $10 in this envelope, dob in 200 of
your friends or other people and send it on, you will be
guaranteed to be $70 000 richer within eight weeks’.
Obviously the problem with this is that it exploits
vulnerable consumers and abuses the community law
which prohibits pyramid sales in Victoria. It is a con on
consumers. We as a Parliament and as a society said
pyramid selling was not on and stamped it out with our
pyramid sales legislation, yet now we have a group of
people flouting that community decision by sending
this letter out to vulnerable people. With pyramid
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selling you send a letter out to people and hope they
then pass on a lot of money to you. It goes further and
further and further down the chain until, obviously,
there are no people left to put any money up.
With this one, people were asked to send in $10. Some
Australians would say, ‘Hey, so what? It is a bit of a
flutter. We might make some money out of it’. But this
is disingenuous and is terrible for vulnerable consumers
because of the expectation. Every letter sent to the
200 people costs $1, and there is also photocopying,
printing and a range of other things. We have now
managed to retrieve thousands and thousands of letters
in bundles like this.
Hon. W. A. Lovell interjected.
Mr LENDERS — Exactly! They are the same
envelope, as Ms Lovell said. What happens is that the
consumers write the letters and pass them on, and they
are simply ripped off.
For us to stop this we have a number of challenges. My
message to this house and to the Victorian community
is: if it looks too good to be true, it is. That is the most
sensible advice to consumers. Any items that look too
good to be true, almost certainly are. Beyond that,
Consumer Affairs Victoria is now writing to more than
a thousand people who have been involved with these
letter schemes to advise them of their position under the
law and to warn them that there will be prosecutions if
this continues. We think that by itself will probably deal
with a lot of these issues. If we catch the perpetrators —
if there is a real David Rhodes and the like — the full
sanctions under the Fair Trading Act will come upon
them, and they include a potential fine of $24 000.
The best thing members of our community can do if
they get these sorts of letter and the best way to stamp it
out is to simply throw the letters in the bin and ignore
them rather than indulge them. If consumers wish to go
further, they should contact Consumer Affairs Victoria
and we will then send warning notices to the people
involved.
This is just one way Consumer Affairs Victoria can
make markets work, screen out rogues and protect
communities. The main thing is that we need to take
action and consumers need to be aware of it, and I think
they are.

Prospecting: miners rights
Hon. W. R. BAXTER (North Eastern) — I desire to
address a question without notice to the Minister for
Energy Industries, who is also the Minister for
Resources. I am sure the minister is aware that in
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former mining districts such as Beechworth and
Rushworth gold seeking by visitors is an important
tourist drawcard. Is it a fact that the issue of miners
rights by tourist information centres and the like has
been found to be ultra vires and that the rights so issued
are therefore invalid?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the honourable member for his
question. Miners rights are an important part of the
tradition that Victoria has in this important area. I might
take the opportunity afforded to me by the honourable
member as part of his question to indicate that we are
looking at a special issue of a miners right in
conjunction with the Eureka celebrations, which I hope
the honourable member will be able to support.
It is true that I have had recent legal advice that was
received by the department which indicated there was
difficulty under the Mineral Resources Development
Act in relation to agencies issuing miners rights. I can
inform the honourable member that the government is
aware of the legal glitch that has emerged and that the
government is taking action as soon as it is practical to
do so to rectify that legal anomaly through legislation.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for his advice, but bearing in mind that
thousands of invalid miners rights have been issued,
and the minister has been aware of this problem for at
least three months because that is when I alerted him to
the problem — and no doubt I was not the only
person — why was not amending legislation to rectify
this problem introduced into Parliament as a matter of
urgency at the earliest possible opportunity, which
would have been either this week or the last week that
the Legislative Assembly met? Why are people being
held out there fearing that they have been fossicking
illegally because their miners rights have no legal
standing?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — As I informed the honourable member,
and as he has indicated, we were told about this issue a
number of months ago. We are preparing not only a
legislative response but we have also prepared other
ways of dealing with this issue from an administrative
point of view. We have indicated to the representative
body involved with miners that there are other avenues
available as short-term solutions to get these miners
rights from government outlets that are available to
them. Where that legal anomaly does not apply — —
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The PRESIDENT — Order! The minister’s time
has expired.

Electricity: disconnections
Hon. J. G. HILTON (Western Port) — My
question is directed to the Minister for Energy
Industries. Can the minister inform the house of the
latest moves by the Bracks government to build a better
future for Victorian families in the area of energy
affordability?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question and his interest in this important area — an
area where I get asked more questions about consumer
issues about the energy area than any other questions I
get from honourable members.
The government will be taking extra steps to help
Victorian families with their energy bills and, most
importantly, to protect them. I want to identify two
initiatives for the house; the first being that we will be
requiring energy retailers to compensate Victorian
consumers if they are unfairly disconnected from
supply in breach of the energy retail code. We see this
as an important matter. The fine will be $250 per day
and will apply in the circumstances where energy
supplies to a person or a family have been disconnected
illegally by the companies.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — Mr Hall may not
care about a family, but disconnection from energy is a
serious event for a family.
Hon. W. R. Baxter interjected.
Hon. T. C. THEOPHANOUS — Even if it were
one family, Mr Baxter, I would be worried about it. It
could mean that the particular family could be without
hot water, cooking and heating facilities. Companies
have a legal obligation that they must follow under
Labor’s tough consumer protection codes. If they do
not do the right thing, then they will cop a $250 fine. I
am pleased that Mr Baxter put on the record that he
does not support this kind of initiative by the
government. I look forward to Mr Baxter supporting it
when these initiatives are put before the house.
The second initiative is that the government will be
moving to ban late payment fees on energy bills for
householders and small businesses. We do not believe
that people who are unable to pay their bills on time
should be penalised further through late payment fees.
The Premier has made an announcement on this matter.
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Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — It is interesting to
hear the negativity you get from the National Party
whenever you introduce something which is of clear
benefit to Victorian families. It does not matter whether
it is in country Victoria or metropolitan Melbourne as
all you get is carping and negativity. Here are two
initiatives that will help to protect Victorian consumers.
I would have expected, like most other members in this
house and most other people in the community, that the
opposition would have endorsed them and supported
them instead of sitting there harping and carping about
two very important initiatives of the government.
This demonstrates a difference in the policy approach
between the opposition and the government. The
opposition has shown through its introduction of these
changes in the electricity and energy industries that the
best way to deal with people who cannot pay their bills
is to make them pay late payment fees or to disconnect
their power. The Labor approach is different — that is,
no late payment fees and fines for companies that do
not do the right thing on disconnections.

Commonwealth Games: sponsorship
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. What is the form and nature of the
Commonwealth Games sponsorship to be provided by
the National Australia Bank?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question on sponsorship of the Commonwealth Games.
We have had a very receptive market in relation to
sponsorship opportunities, which is an ongoing process
to develop further opportunities for corporate
sponsorship. I am happy to give general detail but
specific detail will no doubt have commercial
implications, and there are implications in the form of
the agreement between Melbourne 2006 and the
National Australia Bank.
Generally there is an array of elements to that, which
basically relate to not only a cash contribution but also
a marketing contribution. One must appreciate that one
of the most significant things about any sponsorship
arrangement for an organisation, and for an event like
the Commonwealth Games, is not only do you bring
in-kind contributions but you also bring the outlets from
those organisations, and you also bring their
doubling-up in the sense of their marketing
opportunities on behalf of the Commonwealth Games.
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The deal with the National Australia Bank involves all
those sorts of aspects. As well as that it also involves
some ticketing arrangements that will be incorporated
into their packages. I understand that has yet to be
determined. There will also be elements of corporate
hospitality involved in the deal.
If the member would like further detail on this, then I
am happy to have the Melbourne 2006 organising
group brief the member in detail, appreciating his
continued interest in relation to the Commonwealth
Games, given his status as shadow spokesperson on the
Commonwealth games.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Will the minister say whether the total level of
sponsorship announced to date is consistent with targets
to achieve his overall target of $130 million in
sponsorship?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I welcome the
member’s question. There are a number of categories in
terms of sponsorship — or partnership, which is the
normal term used in the sector. They relate to a number
of prime partners, of which the National Australia Bank
is one and Qantas is the other at this point in time.
There are a number of sub-category sponsors and they
relate to service provisions, whether they be legal,
human resourcing or accounting, but my understanding
is that the figures associated with the budget
expectations are in the order of the quantum which is
expected to be derived from each of those partners.
Without giving the specific detail, that is in the order of
what is to be expected for that prime partner
sponsorship.

Information and communications technology:
government initiatives
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Information and Communication
Technology. We are all aware that information and
communications technology (ICT) is a dynamic and
rapidly changing global industry. Can the minister
please advise the house of what the Bracks government
is doing to assist the Victorian ICT industry remain
globally competitive?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question, and I know she is
interested in how we utilise technology to grow the
Victorian economy, and the information and
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communications technology (ICT) sector is a very
important part of future jobs for all Victorians. The
Bracks government has a strong commitment to
innovative industries, of which the ICT industry is a
very important component.
In 2001, together with the Victorian ICT industry, the
Bracks government developed a 10-year strategy to
grow Victoria’s ICT industry and see it compete
globally. Our commitment to that has seen it pay off.
Since coming to office the Bracks government has
facilitated the attraction of more than $870 million of
investment, over 7000 jobs and more than $600 million
in exports for the ICT industry. That is no small feat; it
is a great contribution to employment in Victoria.
We have also created clusters such as microelectronics,
photonics, our e-learning cluster, our most recent
cluster in radio frequency identification and of course,
computer games — and members will be aware that
Victoria is now considered to be a global hotspot for
computer game development.
We have supported companies internationally through
our trade fairs and missions program, and we have
developed innovative industry development programs
including the e-services panel and the $1 million
capability maturity model integration accreditation
program to help our software engineers reach
international standards of practice.
We believe that the fundamentals of our industry plan
are still valid and strong, but this is an industry that is
changing rapidly, and we need to be prepared for those
changes. That is why we have announced a review of
the ICT industry plan to ensure that the future
development of this industry is on track. On 25 August
I released an issue paper to more than
5000 ICT businesses, organisations and individuals so
they can comment on the industry plan. Over the
coming month we will hold a series of roundtables for
industry leaders to revise the vision and what we need
to grow the industry. I am confident that that vision will
be shared by an incoming Labor government. I have
mentioned quite often before in this house the
importance of selling our industry nationally as well as
globally, and that we have cooperation between the
federal and state governments on a marketing campaign
for the ICT industry.
I was very pleased to hear today that Kate Lundy, the
ICT spokesperson, has committed any future Latham
government to a commitment to harness the common
interest of all Australian governments, state and
territory and local, to work together to promote
Australian ICT capability in international markets. It
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has been a long time coming. It is certainly not
something we have seen from the current Howard
government, and I look forward to working with Kate
Lundy to implement a national strategy.

Aged care: funding
Hon. ANDREA COOTE (Monash) — My
question without notice is to the Minister for Aged
Care. In reply to a dorothy dixer yesterday the minister
intimated that the Bracks government had
single-handedly resolved the issue of aged care funding
in the state of Victoria. The federal Liberal government
has already given the Bracks government $21.2 million
so that state-run aged care homes can be upgraded to
meet fire and safety standards. Can the minister
guarantee that the Bracks government will not use
federal government funding to replace its own budget
promise for capital works?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The simple answer is yes. The longer answer
is that at no stage in any answer that I have given or any
statement that I have made in this Parliament since
becoming Minister for Aged Care have I said that the
Bracks government has single-handedly resolved the
issue of the aged care sector in Victoria. Clearly, that
could not be the case because the vast majority of the
aged care sector in Victoria is not the responsibility of
the Bracks government. In fact, we are the glaring
exception to the rule across the nation of being a state
government that recognises its obligation to residential
aged care. We provide one bed in six. Six thousand five
hundred aged care places provided by the public sector
are the responsibility of the Victorian government. No
other state has that level of commitment to residential
aged care.
However, what is critically required in Victoria is
additional investment, primarily from the private sector
and the not-for-profit sector, to pick up the
opportunities of the 3244 beds that I put on the public
record yesterday that we are short of under the
commonwealth’s own national benchmarks. We need
to make sure that the level of investment of other
participants and other potential providers in the sector is
taken up with the vigour and the enthusiasm of the state
of Victoria.
The member’s question stated that $21.2 million was
provided by the commonwealth to the Victorian
government. If that were true, then we might have been
able to provide for a net increase in the number of
operational beds in Victoria. But in fact the
$21.2 million was not provided to the Victorian
government; it was allocated on the basis of $3500 a
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commonwealth government. Victoria is in exactly the
same situation.

bed to every provider across the nation. That is a matter
that I referred to the house the day after the federal
budget, because the expenditure across Australia of
$513 million in the commonwealth budget, which is a
significant amount of money that could have been
productively used by the sector to get additional
operational beds, was lost by the commonwealth
government because it chose to provide that
$513 million on the basis of $3500 to individual
providers. That is where the problem lies in terms of the
best use of these funds. A great opportunity has been
lost.

Hon. C. D. HIRSH (Silvan) — My question is
directed to the Minister for Aboriginal Affairs.
Following the minister’s excellent ministerial statement
yesterday on building a better future for indigenous
Victorians, will the minister inform the house of any
initiatives that involve young indigenous Victorians
building stronger communities?

For example, instead of $21.2 million being available to
the people of Victoria to provide for somewhere in the
order of an additional 200 operational beds, it has been
allocated to small facilities. The great problem about
this is that it has been allocated to small facilities on the
basis of $3500 per bed, which means that a 30-bed
facility gets $100 000. And the commonwealth has
allocated the money in the name of increasing fire
protection and fire safety in the buildings, but in the
Victorian public sector we have already done that work,
so what does a facility of 30 beds do? That is enough
capital for one bed in that facility. What a great
opportunity was lost by the commonwealth through the
way in which it chose to allocate $530 million to buy
support from within the aged care sector but not to add
to the net increase of beds applying right throughout
Australia, never mind Victoria.

Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for her question and her
enthusiasm for and commitment to the wellbeing of
Aboriginal people in the state of Victoria. I take the
opportunity to thank the house generally for the level of
support that was provided in the debate on the take-note
motion in response to the ministerial statement I made
yesterday on the way in which we intend to build a
better future for indigenous Victorians. I am hopeful
that the degree of support and resolve shown by this
chamber yesterday will play its role in laying the
foundations for a better future for Aboriginal people in
Victoria. One of the things I referred to yesterday was
the importance of ensuring supportive environments for
younger people to be able to develop their skills and
potential and providing environments where they can
learn and actively participate in community life.

Supplementary question

Today I am very pleased to say thank you for the
graciousness of the members of this place. I will be
travelling to Swan Hill this evening to open an
important event — the Croc Festival. The Croc Festival
in Swan Hill will bring together 3000 Victorian and
Tasmanian students, indigenous and non-indigenous, in
a spirit of reconciliation, and in coming together they
will be more aware of culture and artistic values and
will share an educational experience. It will bring
together students from 86 schools from Victoria and
Tasmania.

Hon. ANDREA COOTE (Monash) — When will
the federal government-funded capital works start?
Mr GAVIN JENNINGS (Minister for Aged
Care) — On a number of occasions the member has
referred to her exemplary relationship with the federal
Minister for Ageing, the minister who is responsible for
the allocation of these funds. I would suggest that
maybe she and I can have conversations with the
Minister for Ageing about what is the most productive
and constructive way in which this money could be
allocated.
The extraordinary fact is that the money was allocated
in the month of June, so it was dispensed in June — by
the end of the 2003–04 financial year. That was the
only time in living memory that any budget allocation
of that magnitude had been allocated within a
one-month period, and in fact the commonwealth
government to this very day has not worked out how to
achieve a satisfactory acquittal of that money. Right
across Australia the sector is asking how it is to spend
the money in accordance with the desire of the
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Hon. B. W. Bishop — Are you taking the two local
members?
Hon. D. K. Drum — We’ll go up with you!
Mr GAVIN JENNINGS — I would be very
pleased if you could get there. There is no doubt about
that. I would be very pleased for you to be there.
The Croc Festival has been in operation since 1988 and
was established in Weipa, in Far North Queensland.
Since that occasion there have been 26 of these events.
They bring students together, providing opportunities
for them to engage in performance activity, to test and
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promote their skills, talents and attributes. They provide
a very supportive environment for that to take place. I
am sure the event tonight will see a fantastic display of
the attributes and capacities of young people from
Victoria and Tasmania, recognising the great cultural
heritage and the significance of Aboriginal people and
the value of community life throughout those two
states.
But that is not the only type of event that will be held
during the next three days. There will be many
opportunities both for learning environments involving
numeracy and literacy activities and other
encouragements such as ongoing support for people to
stay on at school to maximise their educational
outcomes in an environment where most Aboriginal
students fall short of achieving a satisfactory education
compared with the rest of the community. There will be
supportive educational programs to enhance people’s
capacity to say no to the impact of alcohol and drugs
and other harmful activities and to increase the resolve
and resilience of young people. There will be a range of
sporting activities but not only the traditional sports
such as cricket and football.
I encourage my ministerial colleague the Minister for
Sport and Recreation, who also made a significant
statement yesterday, to consider the value of theatre
sports as an emerging sport which is going to be a
feature of this event. We under-recognise the
importance of the role theatre sports can play in
underpinning a confident and healthy community life.
Hopefully these young people, particularly those from
an indigenous background, will have an opportunity to
enhance their skills while enjoying one another’s
company over the next three days.

SEX OFFENDERS REGISTRATION BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The results of sexual assault are often devastating. No-one is
immune. Not only does it impact on victims, their families
and friends, but it also extends into the wider community.
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Sex offenders come from every occupation and
socioeconomic level, but unlike others who tend to ‘settle
down’, these offenders may continue to offend throughout
their lifetime. This is why, in the prison statistics, sex
offenders reoffend within all age groups.
Paedophiles, in particular, are notoriously compulsive and
recidivist.
Premised, therefore, on the serious nature of the offences
committed and the recidivist risks posed by sexual offenders,
the bill recognises that certain offenders should continue to be
monitored after their release into the community. It evinces
Victoria’s commitment to lead the fight against the insidious
activities of paedophiles and other serious sex offenders.
More particularly, it will put Victoria to the forefront of law
enforcement by not only committing to the mandatory
registration of child sex offenders but also empowering the
courts with a discretion to order the registration of serious
sexual offenders who commit sex offences against adult
victims.
In requiring specified sex offenders to keep police informed
of relevant personal information for a period of time after
their release into the community, the bill will reduce the
likelihood of their reoffending and assist in the investigation
and prosecution of future offences.
Registrable offences
The bill provides that only those found guilty of what are
termed ‘registrable’ offences will be required to report to
Victoria Police. The list of registrable offences when
committed against children includes serious sex offences
involving, for example, sexual penetration, assault with intent
to rape, indecent assault and possession or production of child
pornography. In relation to registrable offences when
committed against adults, the offender must already be a
‘serious sex offender’, which means someone who has been
convicted of two or more sex offences or at least one sex
offence and one violent offence for which a custodial
sentence was imposed and who is then found by the courts to
have committed another sex offence, for example, rape or
indecent assault.
Under this bill, therefore, the requirement to report to police
will fall upon those sex offenders found guilty of a defined
registrable offence, for which a custodial sentence was
imposed or for which they were otherwise made subject to a
supervisory order, such as parole.
These reporting obligations will also apply to sex offenders
who immediately before the commencement of the proposed
legislation are in a correctional facility (for example, prison or
youth training centre) as a result of having committed a
registrable offence.
Juvenile sex offenders
That persons otherwise found guilty of what would be a
registrable offence are therefore required to report to police is
subject to one exception. Juvenile sex offenders will not be
obligated to do so unless ordered by a court. In this context
the government readily acknowledges the need to retain
discretion when dealing with young offenders.
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Non-registrable offences
As an added community protection measure the bill provides
that the courts be empowered to impose a new form of
sentencing order to be known as a ‘sex offender registration
order’. To be made concurrently with other sentencing orders,
this order may be made if, following a finding of guilt in
respect of a non-registrable offence which has a sexual
element, the court, after taking into account those matters
which it considers appropriate, is satisfied that the offender
poses a risk to the sexual safety and protection of the
community.
Police to be kept informed of certain information
Those obliged to report to police will be required to provide
personal information, including, for example:
current and former name(s);
date of birth;
address;
employment details;
motor vehicles owned or driven; and
affiliations with any club or organisation with child
membership or child participation.
The bill provides that this information be reported to Victoria
Police. Thereafter such offenders must report annually to
police unless a change in personal circumstance takes place
beforehand — such as moving address or changing
employment — which change must also be reported.
The provision of the required information will be important
not only in ensuring the establishment and maintenance of a
register capable of operating to deter future reoffending, but
also with assisting Victoria Police in monitoring those sex
offenders who have, for example, returned to live in the
community after release.
Reporting period
Determining the length of the mandatory reporting period was
the product of a number of factors. Two elements of
particular significance were the nature of the registrable
offence for which a finding of guilt was made against the
offender and the high rate of recidivism amongst sex
offenders.
By reference, therefore, to the nature of the criminal act, a
registrable offence for which mandatory reporting will be
required is categorised as either a class 1 or class 2 offence.
Together with the offender’s antecedents, this categorisation
will operate to determine whether an adult sex offender will
be required to report to police for 8 years, 15 years or life. By
way of example, the bill provides that an adult sex offender
found guilty of a class 2 offence (e.g. an indecent assault
against a child), will be required to report for a period of
8 years, whereas an adult sex offender found guilty of a
class 1 offence (e.g. sexual penetration of a child), will be
required to report for 15 years or, if he or she commits
another registrable offence, for life.
The government recognises, however, that the interests of
justice are such as to require the application of a differential
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response to juvenile sex offenders, particularly given research
which suggests juvenile sex offenders are generally more
receptive to treatment and have lower rates of recidivism than
adult offenders.
In these circumstances, the bill provides for a reduced
reporting period for juvenile sex offenders which is to be half
that of adult sex offenders or seven and a half years for what
would otherwise be life.
Child-related employment
With a view to further enhancing community protection,
particularly as it relates to children as being amongst its most
vulnerable members, an important additional measure has
been introduced into the bill. In this context, part 5 deals with
prohibiting a registrable offender from applying for or
engaging in child-related employment.
The bill provides a maximum penalty of 120 penalty units
($12 000) or imprisonment for 12 months.
The bill further provides that a person who applies for
child-related employment but who fails to disclose any
pending registrable charge to his/her prospective employer or,
who is in child-related employment and is charged with a
registrable offence, but fails to disclose that fact to his/her
employer, is also guilty of an offence punishable by a
maximum fine of 60 penalty units ($6000).
Safeguards
The bill affords a number of safeguards and accountability
measures including, for example, the registrable person’s:
right to privacy and support when reporting;
right of access to and a copy of all his/her reportable
register information; and
right to request the Chief Commissioner of Police to
amend any incorrect reportable information held in the
register.
Additionally, the bill gives the police ombudsman and his
staff wide-ranging powers both to monitor Victoria Police
compliance with the proposed register and to provide the
responsible minister with a written report of the results of any
inspection carried out.
The register
The bill further provides that the register can only be accessed
by those who have the authority of the Chief Commissioner
of Police to do so. In this context, serious penalties, including
possible imprisonment, await those who improperly disclose
personal information held in the register. Such information is
to be used for law enforcement functions and activities and
not for purposes of community notification.

Section 85 statement read pursuant to sessional
orders:
Section 85 statement
Clause 74 states that it is the intention of clause 71 to alter or
vary section 85 of the Constitution Act 1975.
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I now wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the reasons for
altering or varying that section.
Clause 71(1) states that a person who does or omits to do an
act or omission in good faith in the administration or
execution of this bill is not liable to any action, liability, claim
or demand.
The reason for limiting the jurisdiction of the Supreme Court
by this subclause is to ensure that people administering the
bill in good faith are immune from suit. These people are
acting in the public interest and it is important for the
administration of justice that they are free to act without threat
of legal proceedings.
Clause 71(2) provides that section 86J of the Police
Regulation Act 1958 extends to any act purporting to be done
by the police ombudsman or an employee referred to in
section 7 of the Ombudsman Act 1973 in pursuance of the
police ombudsman’s functions in relation to part 4 of this bill.
Section 86J of the Police Regulation Act 1958 protects the
police ombudsman and the officers of the police ombudsman
from liability to civil or criminal proceedings in respect of
acts purporting to be done under that act in good faith. Part 7
of this bill confers on the police ombudsman and the officers
of the police ombudsman new functions in monitoring
compliance with part 4 of this bill.
The reason for limiting the jurisdiction of the Supreme Court
is that it is important to ensure that the police ombudsman and
the officers of the police ombudsman have the same
protection in carrying out the functions given to them by this
bill as they have in carrying out their other functions.
The bill will:
provide a deterrent to reoffending by assisting in
monitoring the location and movements of serious sex
offenders;
assist in the investigation and prosecution of sex
offences committed by recidivist offenders, some of
whom refuse treatment for their offending behaviour
within the correctional system;
assist Victoria Police and police from other jurisdictions
in monitoring high risk sex offenders — particularly
important given the notoriously predatory behaviour
exhibited by this group of offenders; and
provide victims, their families and the wider Victorian
community with an increased sense of security.
I commend this bill to the house.

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).
Debate adjourned until later this day.
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BUILDING (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
The main purpose of the Building Legislation (Amendment)
Bill is to amend the Building Act 1993 to prevent speculative
builders avoiding insurance and registration requirements by
falsely claiming to be owner-builders. The bill also enables a
home owner to make more fully informed decisions about
carrying out domestic building work as an owner-builder.
The bill provides that a prospective owner-builder must
obtain a certificate of consent from the Building Practitioners
Board before applying for a building permit for domestic
building works where the cost of the work is more than
$12 000.
When applying for a certificate of consent, the bill requires an
owner-builder to confirm that they have read an information
statement published by the Building Commission on their
rights and responsibilities as an owner-builder.
Owner-builders will not be permitted to obtain building
permits in respect of more than one dwelling in any three-year
period, unless special circumstances exist.
The bill increases consumer protection for home owners who
propose to undertake domestic building work as an
owner-builder. It does so by ensuring home owners are
provided with information, enabling them to make an
informed decision on the risks they face when choosing to
take out a building permit as an owner-builder.
The government strongly supports genuine owner-builders
who are home owners building, renovating or extending a
home for their own use. The government also strongly
supports registered builders who build homes at their own
financial risk for resale. This bill ensures that genuine
owner-builders and registered builders can continue to
operate. Its provisions will help to protect consumers from
exposure to unregistered builders who seek to bypass the
existing domestic builder registration system by operating as,
or through, owner-builders. The registration of domestic
builders under the Building Act 1993 protects consumers by
establishing a process of accountability.
Home owners are often unaware of the extent of the risks and
liabilities they are exposed to when choosing to take out, or
being ‘duped’ into taking out, a building permit as an
owner-builder. For example, they may not realise at the time
they decide to proceed as an owner-builder the extent of the
risks and liabilities associated with occupational health and
safety workplace requirements if they employ labourers.
Similarly, owner-builders may not initially appreciate the
responsibilities associated with protection works for adjoining
properties or ensuring the works are carried out in accordance
with the plans and building regulations.
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The bill requires a relevant building surveyor to refuse an
application for a building permit from an owner-builder for
domestic building works for which the cost is more than
$12 000 unless a certificate of consent has been issued by the
Building Practitioners Board for the work. The $12 000
threshold has been adopted as it is consistent with the value at
which insurance requirements for other domestic building
work are triggered. The bill deals with the case where a
building permit had been issued for a registered builder to
carry out work but the owner subsequently wishes to carry
out or manage the work themselves. In such a case the
building works must not continue until the owner has
obtained a certificate of consent from the Building
Practitioners Board and notified the relevant building
surveyor. Failing to do so will mean the owner of the building
or land is guilty of an offence and liable to a penalty.
The bill restricts owner-builders from obtaining permits in
respect of more than one dwelling in a three-year period. It
will not prevent a genuine owner-builder from obtaining as
many building permits as they require, enabling them to carry
out domestic building work on the one dwelling in the
three-year period. This is particularly relevant when staged
renovations occur that may require successive permits.
The bill proposes that the Building Commission publish an
information statement setting out the information in relation
to the Building Act 1993 and the regulations and the
Domestic Building Contracts Act 1995. Prospective
owner-builders will be required to provide a statutory
declaration that they have read the information statement
when applying for a certificate of consent.
The Building Practitioners Board will be able to exempt an
applicant from certain restrictions on an application for a
certificate of consent if the board deems that the application
arises from a change in the applicant’s circumstances and the
applicant would suffer hardship if the application were
refused.
Further the bill enables an appeal against decisions of the
Building Practitioners Board or the failure of the board to
make a decision within a reasonable time to the Building
Appeals Board in respect of the new owner-builder
provisions.
The bill also includes miscellaneous amendments. These
include powers to make regulations to implement the new
initiatives. Additional powers are provided to make
regulations for the standardisation of fees relating to the
recovery of costs for the reporting and consent functions of
local government. Provision is also made for certain
information to be included in any notice or application
required by the Building Act 1993 or the regulations. This
will improve flexibility and responsiveness to user needs and
clarify the division of functions between the Building
Commission and the Building Practitioners Board.
The bill also provides for statute law revisions and
improvements to the inspection procedures in the Building
Act 1993 in accordance with the recommendations of the
Victorian parliamentary Law Reform Committee.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. Andrea Coote.
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Debate adjourned until next day.

SENTENCING (SUPERANNUATION
ORDERS) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Finance).
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
Working in the public sector brings with it the reward of
knowing that you are doing something to help your
community. Be it fighting fires, working for Victoria Police,
teaching our children or supporting our Parliament, public
sector employees are trusted by Victorians to do their best to
promote the common good.
In the vast majority of cases, this trust is respected and
rewarded with excellent service. We are lucky to have so
many dedicated people who work every day to help Victoria
meet its economic, social and environmental goals.
However, as in every society, there are those who would
abuse this trust and corruptly use their position for their own
gain. There is something particularly repugnant about a
person who purports to be serving the community but in
reality is taking advantage of his or her position as a public
sector employee to act for his or her own financial benefit or
other improper purpose.
A corrupt public sector employee is, of course, liable to be
prosecuted for his or her crimes and, if found guilty, to be
punished appropriately. However, until now that employee
was still entitled to the full amount of his or her
superannuation benefit. In some cases, the superannuation
benefits include an employer-financed component in excess
of the minimum amount required under the commonwealth’s
superannuation guarantee regime, which is the benefit
received by most of the community. Many Victorians would
find it strange that a person could subvert their position for
their own gain and still walk away with publicly funded
superannuation benefits earned while they were in that
position of trust.
By introducing the Sentencing (Superannuation Orders) Bill
2004 the government is addressing this injustice. This bill will
amend the Sentencing Act so that if a public sector employee
is convicted of a corruption offence, the court will have the
power to make a ‘superannuation order’, requiring the
offender to pay a penalty that will be calculated with
reference to his or her superannuation entitlement.
Description of the bill
The Sentencing (Superannuation Orders) Bill 2004 will apply
to members of Victoria’s public service. The bill defines
public sector employees widely so that it covers, among
others, public servants, police and emergency services
workers, teachers, judges and members of Parliament. In
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general, workers whose employment is funded directly or
indirectly by the state of Victoria will be covered by this bill.

service and the need to protect that offender’s family from a
financial burden that they cannot bear.

The power to make a superannuation order will arise when a
public sector employee is convicted of an indictable offence
which involves an abuse of the offender’s position as a public
servant or an intention to pervert the course of justice, or
which was committed for a corrupt purpose. This will
obviously cover a wide range of offences and it will be up to
the court in each individual case to determine whether a
particular offence should be categorised as a corruption
offence. Corruption offences could involve stealing
government property or taking bribes. In the case of some
workers, it could also cover the sexual assault of a
subordinate worker or any other person to whom the offender
has some responsibility or duty of care.

Once an order is made it must be paid by the offender as a
fine on the individual. As we will not be recovering the
money from the superannuation entitlements themselves there
is no need to wait for the superannuation benefits to mature
and become available to the offender. Instead, a
superannuation order will be paid in the same manner as a
fine and an offender may be given an appropriate amount of
time to pay the order and organise to pay the order in
instalments.

This bill does not operate by simply giving a court the power
to access an offender’s preserved superannuation benefit
direct from the offender’s superannuation fund. The
government recognises that superannuation is made up of a
number of different components and that there are duties cast
upon superannuation funds by commonwealth legislation that
we cannot, and should not, interfere with. We also recognise
that superannuation is often regarded as a significant family
asset and to create a rigid formula for removing a certain
percentage of superannuation benefits in every case could
result in injustices in some situations. The Sentencing
(Superannuation Orders) Bill has the flexibility to deal with
all these factors.
Once it has been established that the conditions for making a
superannuation order are in place, the prosecuting agency will
request from the relevant superannuation fund a certificate
that sets out an offender’s superannuation entitlement. This
certificate will show what proportion of the superannuation
entitlement is employer funded and whether the
employer-financed component is above the superannuation
guarantee level as set out in the Commonwealth
Superannuation Guarantee (Administration) Act 1992.
It is the amount of employer-financed contribution that is
above the superannuation guarantee level that will be used to
calculate a superannuation order. We should also recognise
that employer-financed contributions include the interest that
accumulates on this amount but does not include salary
sacrifice contributions.
The court will have the power to make a superannuation order
that would apply to all or part of the employer-financed
superannuation component above the super guarantee level.
In determining the amount to be paid by an individual under a
superannuation order the court may take into account any
matters that it considers relevant. The bill provides some
guidance on what these relevant circumstances may include;
such as the length of the offender’s service in the public
sector before the corruption offence was committed and the
nature and gravity of the offence.
As I mentioned before, in many cases superannuation is often
viewed as a significant family asset. The courts will consider
the burden that a superannuation order will impose on a
family and whether there have been any agreements or orders
made under the Family Law Act 1975 providing for the
splitting of superannuation following the breakdown of a
marriage that will affect the offender’s superannuation. In this
way, the bill will ensure that a balance is struck between the
need to prevent an offender from benefiting from corrupt

A superannuation order will be made as part of the sentencing
process. It will not, however, affect the sentence to be
imposed by the court for the actual offence. The court will
still impose whatever sentence it thinks is appropriate for that
offence, bearing in mind all the factors that must be
considered during sentencing.
A superannuation order is a recognition that a corrupt public
sector employee should not be entitled to keep any
employer-financed contributions to his or her superannuation
scheme above the superannuation guarantee level.
This government is committed to tackling corruption at all
levels of the public sector. The Sentencing (Superannuation
Orders) Bill reflects the clear principle that corrupt service
should not be rewarded by Victorian taxpayers. This bill will
help maintain the confidence of the Victorian community in
the integrity and honesty of Victoria’s public sector.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Ms BROAD (Minister
for Local Government).
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.
The National Parks (Additions and Other Amendments) Bill
does the following main things:
it adds valuable areas across the state to several national
and other parks protected under the National Parks Act
1975;
it creates new reserve areas under the Crown Land
(Reserves) Act 1978 in west Victoria, Gippsland and
north-central Victoria;
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it amends the membership criteria for the National Parks
Advisory Council and the alpine advisory committee;
it provides for tenancies to be granted for two additional
lifesaving club operations in parks;
it repeals spent or redundant provisions of the National
Parks Act 1975; and
it clarifies the definition of restricted Crown land in the
Mineral Resources Development Act 1990.

Enhancing the parks and reserves system
The main feature of the bill is the addition of a number of
areas to Victoria’s magnificent system of parks and reserves.
This reflects the Bracks government’s commitment to give
greater protection to areas of high conservation value and
builds on the landmark achievements in the government’s
first term — the creation of Victoria’s world-class system of
marine national parks and the significant expansion of the
parks system in the box-ironbark region.
Victoria’s parks and reserves system is renowned for the
diverse natural environments it protects. The additions in this
bill, which total nearly 37 000 hectares, highlight much of
that diversity. For example, the dunefields in the Mallee are
represented, as are the woodlands of western Victoria, the
box-ironbark country of north-central Victoria, the wetlands
of French Island, the wet forests of the Strzelecki Ranges and
the rainforests of far East Gippsland. As well as being diverse,
the additions include ecological communities that are poorly
represented in existing parks and reserves, old growth values
and habitat for threatened flora or fauna.
In creating the new park and reserve areas, the bill will:
help to meet Victoria’s commitment to the national goal
of creating a comprehensive, adequate and
representative system of protected areas across
Australia;
fulfil commitments in regional forest agreements to
create new park and reserve areas;
continue the program of implementing
recommendations of the former Environment
Conservation Council for the box-ironbark region and
also some outstanding recommendations of the former
Land Conservation Council; and
add a variety of land to parks that has been acquired
through purchase, donation or exchange, with many of
the purchases assisted by commonwealth funding under
the national reserve system program of the Natural
Heritage Trust.
Protecting areas of high conservation value
I would now like to highlight the main additions to the parks
and reserves system across the state. There are significant
additions to eight national parks, five state parks, two historic
parks and a national heritage park, and the creation of eight
nature conservation reserves.
In north-western Victoria an area is being added to Wyperfeld
National Park which contains mallee vegetation and habitat of
the endangered mallee fowl. It was donated by Colin and
Yvonne Hutchinson, and I take this opportunity on behalf of
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the state to thank them for this generous gift, which follows
an equally generous donation of land that was added to the
park in 1997.
In western Victoria, the additions to the Grampians National
Park and Mount Arapiles-Tooan State Park, as well as the
Jilpanger and Tallageira nature conservation reserves, will
enhance the protection given to the woodland communities of
the south-west Wimmera and around the edges of the
Grampians. These have largely been cleared for agriculture,
and the remnants provide important habitat for species such
as the endangered red-tailed black cockatoo.
The additions to Mount Eccles National Park in
south-western Victoria include land that was purchased to
protect very significant Aboriginal cultural values as well as
Crown land identified through previous land-use planning
processes. Forest and woodland communities on non-volcanic
landforms not otherwise represented in the park will be
added, as well as an area containing habitat of the endangered
spot-tail quoll.
The additions to Langi Ghiran State Park, near Ararat, include
an ecological community not found in the existing park, as
well as several threatened plant species and archaeological
sites.
In the box-ironbark country of north-central Victoria, an area
at One Tree Hill which the Trust for Nature purchased in
1993 will now be added to Greater Bendigo National Park.
The trust acquired the land with funds donated by the public
and the former Strathfieldsaye shire, Ross Trust, Australian
Geographic, two anonymous donors and the government.
This is an example of the significant ways in which the trust’s
activities enhance nature conservation in Victoria.
The addition of the recently acquired Herons Reef gold
diggings to Castlemaine Diggings National Heritage Park will
protect an outstanding sample of goldmining relics and sites
and add to the value of this park, which is now listed on the
Victorian Heritage Register.
The creation of the Gobarup, Wehla and Wychitella nature
conservation reserves will progress the implementation of
some of the former Environment Conservation Council’s
non-park recommendations for the box-ironbark region. The
three reserves provide valuable habitat for a range of
threatened species including, at Wychitella, the mallee fowl.
The bill provides for several eucalyptus oil harvesting areas to
be added to the Wychitella reserve by 2012. The delayed
reservation of these areas is in accordance with the ECC’s
recommendations and the date decided in 2002 for the
phase-out of this activity from areas of Greater Bendigo
National Park.
Closer to Melbourne, the Pyrete Range will be protected in
Lerderderg State Park; several small areas in the old Steiglitz
township will be included in Steiglitz Historic Park; and land
forming part of the former Greenvale Hospital site and
containing regionally significant red gum woodland and
native grassland will be incorporated into Woodlands Historic
Park. Significant wetland and other areas on French Island
will be protected in the national park there, and additional old
growth forest values will be included in Bunyip State Park.
In the Latrobe Valley, Morwell National Park will be
significantly expanded. Like many parks, Morwell is strongly
supported by an active friends group. The additions include
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part of Billys Creek, where the friends have contributed many
volunteer hours over more than a decade to a major
revegetation program. The additions also include an area
donated by the Trust for Nature.
The additions to Moondarra State Park include damp and
lowland forest and heathy woodland. They will extend the
park to the east on the northern side of the Tyers River as the
result of a Land Conservation Council recommendation and a
land exchange. A section of the former narrow-gauge Moe to
Walhalla railway line within the park will also be included.
In South Gippsland, the additions to Tarra-Bulga National
Park are a fitting way to help celebrate the centenary this year
of the reservation of Bulga National Park in 1904. They
include wet forest and habitat of the vulnerable sooty owl, and
they will also help to protect the scenic vistas along the Tarra
Valley Road.
In East Gippsland, Glenmaggie Nature Conservation Reserve
(which includes distinctive box-ironbark forest) and Marble
Gully-Mount Tambo and Mount Elizabeth nature
conservation reserves (which will protect a diverse range of
ecological communities) will enhance the reserve system in
that region. In far East Gippsland, an important rainforest area
at Dowell Creek will be added to Croajingolong National
Park.
Other amendments to parks and reserves
The bill also makes small additions to Chiltern-Mt Pilot and
Heathcote-Graytown national parks, Beechworth Historic
Park, Tungamah and Youarang natural features reserves and
Eldorado Historic Reserve. Generally these are areas that
have been identified since the box-ironbark legislation was
passed in 2002. A road will be excised from Eldorado
Historic Reserve, and the plans of the Tungamah and
Youarang reserves amended to remove three areas of freehold
and to define several roads which have recently been
surveyed.
There are also the following small excisions from or
boundary corrections to parks under the National Parks Act
1975:
from Tarra-Bulga National Park — a cleared paddock of
0.6 hectares which is isolated from the rest of the park
and was purchased and included in the park in 1981 as
the site for a visitor centre — this has been built
elsewhere in the park and the area is no longer required
for park purposes;
from Greater Bendigo National Park — an area of
0.1 hectares which includes part of a road;
from Beechworth Historic Park — two cleared
paddocks totalling 6.7 hectares with no value for park
purposes, and several sections of road forming part of
the road network maintained by the local council; and
in relation to Chiltern-Mt Pilot and Heathcote-Graytown
national parks, Arthurs Seat State Park and Castlemaine
Diggings National Heritage Park — the plans are
corrected to exclude several areas of freehold and other
land.
The National Parks Advisory Council has been consulted
over the proposed amendments and has provided advice in
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accordance with section 11 of the National Parks Act 1975
for tabling in both houses of Parliament.
The bill also takes the opportunity to change the names of
Beechworth Park and Steiglitz Park in the National Parks Act
1975 to Beechworth Historic Park and Steiglitz Historic Park.
These names highlight the historic values that are key features
of these parks, and are what they have commonly been
known as since they were created some 25 years ago.
Miscellaneous amendments to the National Parks Act
Membership criteria for the National Parks Advisory
Council and Alpine Advisory Committee
Arising out of a recommendation of the national competition
policy review of aspects of the National Parks Act, the bill
amends the criteria for membership of the National Parks
Advisory Council and the Alpine Advisory Committee so that
they are specified in terms of skills and experience, rather
than as nominees of particular organisations. This reflects the
broader policy position that advisory bodies should be skills
based. The terms of existing members are preserved. At the
end of those terms the opportunity for suitable persons to
apply will be widely advertised and peak groups notified
accordingly. The government acknowledges the valuable
contributions made by the various organisations who
currently nominate persons to the advisory bodies and it looks
forward to continuing to work with them.
Also in relation to the National Parks Advisory Council, and
as part of removing redundant provisions from the National
Parks Act 1975, the bill repeals the council’s ability to be
appointed and to act as a committee of management of certain
land. These provisions have not been used for more than
20 years and are no longer needed. There is a consequential
amendment to the Forests Act 1958.
Tenancies for surf lifesaving purposes
The bill amends the National Parks Act 1975 to consolidate in
the one section all of the provisions relating to tenancies of
land in parks for surf lifesaving purposes. In doing so, the bill
also provides for such tenancies at two additional locations:
Sorrento ocean beach in Mornington Peninsula National Park
and Venus Bay in Cape Liptrap Coastal Park. This will
ensure that the basis for occupying those sites is similar to that
applying to the surf lifesaving clubs at Portsea ocean beach
and Gunnamatta in Mornington Peninsula National Park and
at Port Campbell in Port Campbell National Park.
Other amendments
The National Parks Act has been amended many times since
it was enacted in 1975 and it now contains a number of spent
or redundant provisions. The bill repeals many of these,
including redundant provisions relating to grazing in
Mornington Peninsula National Park and Lysterfield Park and
the leasing of land for a riding school. It also simplifies
section 25B, which relates to agreements for timber
harvesting in specified parks. In doing so, it removes
references to the following parks for which the section is
either spent or no longer required: Alpine and Otway national
parks, and Angahook-Lorne, Barmah and Lerderderg state
parks.
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Definition of restricted Crown land
The bill amends schedule 3 to the Mineral Resources
Development Act 1990 to clarify the basis on which land is
classified as restricted Crown land. Land is restricted Crown
land if it is subject to an accepted recommendation of the
Environment Conservation Council or Victorian
Environmental Assessment Council that it be reserved for one
of several specified purposes or, if there is no accepted ECC
or VEAC recommendation of any kind applying to the land,
the land is subject to an accepted recommendation of the
Land Conservation Council that it be reserved for one of
those specified purposes.
Conclusion
The bill will, in particular, further enhance Victoria’s
outstanding parks and reserves system and help to ensure that
it continues to be recognised as a world-class representative
system, permanently set aside for this and future generations
to enjoy.
I commend the bill to the house.

Debate adjourned on motion of Hon. ANDREA
COOTE (Monash).
Debate adjourned until next day.

CRIMES (DANGEROUS DRIVING) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
Any loss of life on Victorian roads is a tragedy. The Victorian
government is making every effort to bring down the road
toll. It is critical that the offences and penalties for fatal road
collisions are appropriate and reflect community expectations.
This bill proposes a number of amendments to the current law
consistent with the Bracks government’s road safety strategy
Arrive Alive!. This strategy, which was launched in 2002,
seeks to reduce Victoria’s road toll by 20 per cent by 2007.
Road fatalities have been reduced from 444 in 2001 to 330 in
2003 and this government is determined to make sure that this
trend continues.
This bill makes much-needed changes to the law in relation to
fatalities on our roads and follows widespread consultation
with the community. In January 2004 the government
released a discussion paper, Culpable and Dangerous Driving
Laws, which considered current laws in relation to driving
involving a fatality. The discussion paper was made publicly
available on the Department of Justice web site and the
government sought submissions from across the community.
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The government has listened to community concerns about
current driving laws and with the introduction of this bill we
are now acting on those concerns.
Dangerous driving causing death or serious injury
Currently, our courts and prosecutors have two main options
when it comes to serious driving offences:
culpable driving causing death, which carries a
maximum penalty of 20 years imprisonment and a
minimum licence disqualification period of two years;
and
dangerous driving, which carries a maximum penalty of
two years imprisonment and a minimum licence
disqualification period of six months.
Many in the community, particularly those whose lives have
been affected by fatal road collisions, have expressed
concerns that there is a gap in the seriousness between these
offences.
This bill will fill that gap by creating a new offence which lies
between the two existing offences. This amendment creates a
new indictable offence of dangerous driving causing death or
serious injury. To establish this offence the prosecution will
not be required to prove criminal negligence, which is
required to prove culpable driving causing death. Rather, to
establish the new offence, the prosecution will have to prove
that the accused drove at a speed or in a manner dangerous to
the public having regard to all the circumstances of the case,
and by doing so, caused the death of or serious injury to
another person.
The new offence will be punishable by a maximum penalty of
five years imprisonment and licence disqualification for a
minimum period of 18 months.
This offence will be triable summarily in appropriate
circumstances, and will be available as an alternative verdict
to culpable driving causing death where the jury is not
satisfied that the driving was negligent but is satisfied that the
driving was dangerous and resulted in a death. The new
offence will also be available as an alternative verdict to the
offence of negligently causing serious injury.
This offence will ensure that there are tough laws and tough
penalties for those whose dangerous driving results in death
or serious injury.
Driving while fatigued
Up to 20 per cent of deaths on our roads are the result of
drivers falling asleep at the wheel.
The offence of culpable driving causing death includes
driving while fatigued, losing control of the vehicle and
causing the death of another person. To emphasise the
dangers of driving while fatigued and to ensure that the
community’s expectation of its drivers is clear, the bill will
amend the Crimes Act to explicitly provide that driving while
fatigued can constitute culpable driving causing death.
The bill provides that a person is guilty of culpable driving
causing death where he or she drives a motor vehicle when
fatigued to such an extent that he or she knew, or ought to
have known, that there was an appreciable risk of him or her
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falling asleep or losing control of the vehicle, and where their
driving was criminally negligent.

approach is consistent with the position in other Australian
jurisdictions and with the model criminal code.

Licence disqualification

It is important to note that section 88A will only apply in
cases where each member of the jury is satisfied beyond
reasonable doubt that the accused is guilty of theft or guilty of
handling, but the jury as a whole is unable to agree on which
of the two offences has been committed.

The bill will also amend the Sentencing Act to clarify the
provisions that apply when a person is convicted of a relevant
driving offence and is disqualified from holding a driver’s
licence.
Currently periods of disqualification following a conviction of
culpable or dangerous driving commence on the day they are
made by the court. Therefore, where a person is both
imprisoned for a period and subject to licence disqualification
for a period, the two periods will commence running at the
same time. This may result in the disqualification period
expiring while the offender is in prison thus allowing the
offender to apply for a new licence straight after being
released from prison.
As with all criminal offences, the culpability of offenders
varies greatly. Judicial discretion is vital when determining
the point from which the licence disqualification period is to
run.
Accordingly, the bill will allow the court, having convicted a
person of culpable driving causing death, manslaughter
arising out of driving, negligently causing serious injury
arising out of driving, or dangerous driving causing death or
serious injury, to specify that the period of licence
disqualification to which the offender will be subject will
commence on a day after sentencing (for example, upon the
offender’s release from prison).
Handling stolen goods and theft
I now turn to the amendments in the bill in relation to
handling stolen goods and theft. These amendments are
intended to rectify problems with the current law highlighted
by the Victorian Court of Appeal in recent decisions such as
R v. Marijancevic. In that case the Court of Appeal held that,
even if the jury were satisfied beyond reasonable doubt that
the accused had committed either theft or handling, it must
acquit the accused of both charges if jurors could not agree on
which of the two offences had been committed. The current
operation of these provisions produces an injustice because it
results in an accused who is clearly guilty of one of the two
charges being acquitted of both.
The bill will amend the offence of handling stolen goods to
remove the words ‘otherwise than in the course of the
stealing’. These words were one of the principal reasons why
the Court of Appeal held in R v. Marijancevic that, in cases
where the jury cannot agree on whether the accused was the
thief or the handler of the goods, it must acquit the defendant
of both charges.
Removing these words will make jury disagreement about
whether the accused committed theft or handling much less
likely.
In order to address any residual risk of disagreement amongst
jurors, the bill will also amend the Crimes Act to introduce a
new section 88A. This provision will enable a jury to return a
verdict of theft in cases where it is satisfied that the accused is
guilty of either theft or handling but is unable to agree on
which. In such situations, the accused will be liable to the
maximum penalty for theft — 10 years imprisonment. This

Similarly, section 88A would not apply to cases heard in the
Magistrates Court. As is currently the case, the magistrate
would have to be satisfied beyond reasonable doubt that all
the elements of theft had been committed (in which case the
defendant would be found guilty of theft) or that all the
elements of handling had been made out (in which case the
defendant would be found guilty of handling stolen goods).
These amendments are intended to clarify the operation of the
offences of theft and handling stolen goods, and to ensure that
an accused does not escape conviction when he or she is
clearly guilty of one or other of the offences.
Arson
The bill will also clarify that charges of arson can be tried
summarily. Arson is a serious indictable offence with a
maximum penalty of 15 years imprisonment. However, some
offences involving damage by fire are relatively minor and at
present the law is unclear as to whether or not these more
minor charges can be heard summarily in the Magistrates
Court. This lack of clarity could potentially lead to minor
arson offences being heard before a jury in the County Court
involving considerable costs and unnecessary delay.
The bill will clarify that, where appropriate, charges of arson
can be tried summarily in the Magistrates Court if the amount
of the property alleged to be destroyed or damaged does not
exceed $25 000, consistent with the current jurisdictional
limit of the Magistrates Court.
This provision will improve the operation of the criminal
justice system by ensuring that minor charges are heard and
determined in the appropriate forum.
All of the amendments in this bill form part of the
government’s commitment to modernise the justice system to
provide safer streets and homes.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation):
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
The Interpretation of Legislation Act 1984 makes provision
for the construction and operation of and the shortening of
language used in acts of Parliament and subordinate
instruments.
Chief Parliamentary Counsel has requested a number of
minor amendments to the act.
An act may refer to the date of commencement of a part,
division or other portion of that act or another act. If the
whole of the portion referred to does not come into operation
on the one day, there is doubt about what the reference to the
commencement of that portion means. This bill amends
section 11(4) of the Interpretation of Legislation Act to
remove that doubt by making it clear that the reference is to
the first day on which the whole portion is in operation.
The bill inserts a new section 36(2B) in the act. Section 36
sets out rules of interpretation relating to the status of
headings within both acts and subordinate instruments. The
Interpretation of Legislation (Amendment)Act 2000 amended
the act to provide that headings form part of an act or
subordinate instrument in which they are found. Court rules
are generally divided into orders which in turn may be
divided into parts. The 2000 amendment did not make
specific reference to these orders and parts. New
section 36(2B) clarifies that the headings to orders and parts
inserted in rules of court form part of the subordinate
instrument.
The bill inserts a new section 36B in the act. New section 36B
deals with the location of penalties, examples and notes
within a provision. The amendment will facilitate the
placement of examples or notes in provisions containing
penalty provisions.
The bill inserts definitions for the following terms in
section 38:
‘VCAT’;
‘statutory rule’;
‘subordinate instrument’.
Definitions contained in section 38 apply for the purposes of
all acts and subordinate instruments, unless the contrary
intention appears, thereby removing the need to insert those
definitions in particular acts or subordinate instruments.
The Interpretation of Legislation Act is of vital importance to
the drafting and interpretation of legislation in Victoria. It is
desirable to ensure that it is amended from time to time to
enable our legislation to benefit from improvements in
drafting techniques and to clarify its operation.
I commend the bill to the house

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Andrea Coote.
Debate adjourned until next day.
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WATER INDUSTRY (ENVIRONMENTAL
CONTRIBUTIONS) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Ms BROAD (Minister
for Local Government):
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.
I have great pleasure in introducing the Water Industry
(Environmental Contributions) bill into the house today. This
bill is an important part of one of the most innovative and
integrated water strategies ever developed in this state. The
government’s white paper, Our Water Our Future —
Securing Our Water Future Together, released in June this
year identified the unprecedented challenges we face in
ensuring that our water supplies are maintained and sustained
for the future and recognised that we are at a crossroads in our
use of water.
The time of Victorians, of Australians, assuming that water is
an endless resource is past. Our water supplies cannot be
taken for granted. The current drought, our past use of water
and future demand from population increase all remind us of
the fundamental importance of water and the finite nature of
the resource. We cannot continue to take water from the
environment and assume that there will be no consequences.
We have to change the way we think about water and we
have to change the way we use water to make sure that our
future water supplies are secure.
The government has already introduced a number of
significant initiatives as part of its strategy for safeguarding
future water supplies and providing for sustainable water
resource management.
These include the establishment in 2003 of the $320 million
Victorian Water Trust to provide a secure source of
investment in Victoria’s precious water resources. The trust
seeks to invest in practical, innovative water projects that are
financially, socially and environmentally responsible. The
government puts the challenge to potential investors and
stakeholders to work together to harness the potential for
creativity within the water sector and to ensure the objectives
of the trust are delivered through maximising its leverage
potential, advancing sustainable water resource management
and driving an innovative industry culture.
The white paper builds on these earlier initiatives and sets out
the government’s commitment to sustainable development
and its agenda for water reform.
Importantly the white paper identifies the cost to the
environment of extracting water from rivers and aquifers. The
white paper notes that we have surpassed our environmental
limits in relation to many of our river systems: one-third of
Victoria’s rivers are in poor or very poor condition; the state
of the Murray River is a national issue; and some of our
stressed rivers need more water to achieve sufficient
environmental water reserves. The government believes that
water authorities should contribute funding towards water
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related initiatives that promote the sustainable management of
water and address adverse impacts to the environment
associated with water use.
I turn now to the bill.
This bill will provide for environmental contributions to be
paid by water authorities. The contributions will be based on a
percentage of each authority’s revenues. The purpose for
which environmental contributions are to be raised is to fund
initiatives that seek to:
promote the sustainable management of water; and
address adverse water-related environmental impacts.
The white paper clearly stated the government’s commitment
to spending all of the revenue raised through the
environmental contributions on water-related initiatives that
promote this purpose. For the first four-year period these
initiatives will be undertaken across five key areas:
national commitments to improving the health of the
River Murray and its Victorian tributaries;
protecting and repairing our water sources;
urban water initiatives and recycling;
water-smart farms and sustainable irrigation; and
water security for our cities, farms and the environment.
The bill specifies the contributions to be paid by water
authorities for the first period. These reflect the arrangements
spelt out in the white paper which are:
urban authorities will be required to pay an amount from
1 October 2004 equivalent to 5 per cent of their revenues
as an environmental contribution;
in recognition of the ongoing impacts of the drought,
rural authorities will not be required to contribute until
1 July 2005;
from 1 July 2005 to 30 June 2008, rural authorities will
be required to pay an amount equivalent to 2 per cent of
their revenues as an environmental contribution. This
lower contribution recognises irrigators’ roles in
working towards better environmental outcomes and
will assist them to make the necessary adjustments; and
in recognition of the ‘sales’ package and the drought, the
Goulburn-Murray Rural Water Authority will not be
required to contribute funding to water initiatives until
1 July 2007.
The percentages of revenues on which the contributions are
based vary depending on the services being provided by an
authority (in the case of the newly amalgamated authorities
different percentages will apply to urban and rural services)
and some authorities are exempt from making payment for
varying parts of the period.
After the first period, the bill provides for the amount of the
annual environmental contribution payable by an authority to
be specified in an order made by the minister administering
the Water Industry Act 1994. The amount specified in the
order is to be a percentage as determined by the minister of
the revenues raised by the authority in a particular period.

123
To provide for transparency in the making of an order for the
periods following the first period, the bill also includes the
matters to which the minister must have regard in making an
order. These matters include the purposes for which the
contributions are being collected, the ability of the water
industry to make contributions and the ability of an authority
to make a contribution, as well as any expenditure by an
authority on environmental initiatives that are consistent with
the purpose as set out in the bill and the outcomes of any
review.
An authority or category of authorities may be exempted
from the requirement to make an environmental contribution
for all or part of any particular period having regard to any
contributions that may be made by an authority to address the
environmental degradation to waterways and to reduce future
demand on surface and ground water resources.
The proposed ministerial order for future periods will include
the percentage as determined by the minister, the period
during which the environmental contribution is payable, the
relevant revenue period to which the percentage is to be
applied together with the reasons for any exemption which
may be granted.
A copy of the ministerial order must be published in the
Government Gazette, and to ensure certainty an order may
only be amended to correct a typographical error, a
mathematical error in calculating the amount or an error that
is apparent on the face of the order.
This government is committed to providing transparent
arrangements. In the case of the environmental contribution,
the minister administering the Water Industry Act 1994 will
be required to prepare an annual report on the expenditure of
all funds raised to be included in the Department of
Sustainability and Environment’s annual report of operations
under the Financial Management Act 1994. This annual
reporting requirement will mean that all Victorians know
what environmental initiatives are being funded each year.
The bill also provides for the arrangements for the proposed
environmental contribution to be regularly reviewed by the
Secretary of the Department of Sustainability and
Environment.
Historically our approach to managing water was to prioritise
the water needs of consumers, industry and agriculture over
those of the environment. This bill will help us to deliver
substantial environmental benefits and redress the balance
that is necessary to ensure secure water supplies and healthier
waterways for future generations of Victorians.
I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).
Debate adjourned until later this day.
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MINISTERIAL STATEMENT
Building Stronger Communities and a Fairer
Victoria
Ms BROAD (Minister for Housing) — I wish to
make a ministerial statement.
1. Overview
President, I would like to take the opportunity of
marking the fifth anniversary of Labor winning
government in Victoria by presenting to the Legislative
Council a statement on progress the Bracks government
is making to build a better future for lower income
communities in this state.
The Bracks government is tackling inequality head on
through our landmark neighbourhood renewal program.
We initiated this program in July 2002 after successful
trials in 2001.
Neighbourhood renewal is an important part of our
Growing Victoria Together agenda, which is creating a
fairer and more prosperous Victoria.
Neighbourhood renewal is a cornerstone of the Bracks
government’s second-term agenda to strengthen
communities — and it works. It meets the needs of
disadvantaged communities by upgrading housing,
creating jobs and changing the face of neighbourhoods.
A key to the Bracks government’s remarkable success
with neighbourhood renewal is community
involvement. It brings together the ideas and resources
of residents, governments, local communities,
businesses and community groups.
These partnerships deliver opportunities for
disadvantaged people on lower incomes to break out of
the poverty trap, feel pride in their achievements,
‘connected’ with the wider community and optimistic
about the future.
We know that people in disadvantaged neighbourhoods
do not want sympathy and do not want to be seen as
victims; they simply want to be able to reach out and
grab their own future.
Neighbourhood renewal focuses on people and the
places they live, work and play, and helps them become
part of the solution.
As Minister for Housing and Minister for Local
Government, I am delighted with what has been
achieved in just two years.
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We have invested $108 million in neighbourhood
renewal since July 2003. This investment has made a
big difference to people’s lives — more than
2500 properties have been upgraded, 130 new
properties built and over 1000 jobs created.
Access to services such as health care and community
support is improving. Government is responding better
to community priorities. Most importantly, residents are
getting involved and leading change that is creating
more vibrant communities.
The Bracks government will build on this momentum
to continue reducing the gap between lower income
communities in Victoria and the rest of the state. We
will invest a further $90 million over the next two years
to ensure neighbourhood renewal continues to help
those most in need.
2. Background and context
President, we were elected to grow Victoria together —
to govern in the interests of the whole state. In our first
term we restored services in health, education and
housing, which had been run down by the previous
government. We built a stronger economy and moved
to protect our environment. We introduced more open
and accountable government.
We are getting on with the job and delivering results.
The Victorian economy has grown faster than the
national average. Business investment is at a record
high, and since coming to government we have cut state
debt in half.
However, not all Victorians have benefited equally
from these improvements. The previous government’s
policies and the effects of global economic trends have
created deep divisions and inequality. One result is a
continuing concentration of poverty in particular
neighbourhoods.
In our second term we are focusing on reducing
inequality and building more cohesive communities —
establishing a Department for Victorian Communities.
And through neighbourhood renewal, once-neglected
neighbourhoods are heading in the right direction —
towards statewide benchmarks.
Inequality in the most disadvantaged neighbourhoods
manifests itself in poor job opportunities, lower
educational achievement, increasing drug use, crime,
social stigma, widespread health problems, family
breakdown, and inadequate access to transport and
other services.
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Attempts have been made to tackle some of these
problems in the past. But too much emphasis was
placed on physical rather than community regeneration.
Government departments worked independently to
address individual problems rather than the whole
problem.
Neighbourhood renewal is different because it tackles
the causes of disadvantage, not just the symptoms.
Realising the limits of the policy levers available to us,
state government is working together, and with
communities, to provide coordinated responses to the
complex problem of poverty. This is why it has been so
successful.
3. How neighbourhood renewal works
President, some 15 communities across Victoria are
involved in neighbourhood renewal because of their
relative disadvantage. A total of 80 000 people live at
these neighbourhood renewal sites.
The program includes inner city housing estates in
Collingwood and Fitzroy, outer suburban communities
such as Werribee and Broadmeadows, and regional
sites such as the Latrobe Valley, Eaglehawk and Long
Gully in Bendigo, and Colac. Some 40 per cent of
Colac’s population lives in the neighbourhood renewal
area.
At a statewide level, the departments of Human
Services; Education and Training; Victorian
Communities; Sustainability and Environment;
Infrastructure; Innovation, Industry and Regional
Development; and the Department of Justice, including
Victoria Police, are playing a crucial role.
Other key partners include the Sustainable Energy
Authority of Victoria, VicHealth and VicUrban.
Typically, a project manager, community development
workers and employment and learning coordinators
bring together government services to achieve results
on the ground.
4. Increasing people’s pride and participation in the
community
In each neighbourhood renewal project, residents work
with leaders in local and state government, business
managers, service provider and community groups to
develop community action plans.
A prime example of the outcomes of these plans is at
the Parkside Estate in Shepparton, where the
government is committing $13 million towards a major
urban redevelopment in partnership with VicUrban. A
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revitalised urban landscape, which will provide a more
balanced mix of public and private housing, is a direct
result of local planning involving residents.
And at Wendouree West, a $1 million investment by
the Bracks government will fund the establishment of a
new community hub that is a local priority.
Across neighbourhood renewal areas, residents are
celebrating their community pride and participation
through neighbourhood barbecues, arts and cultural
projects, festivals, community gardening and family fun
days.
In a recent article in Eureka, Kevin Waugh, a resident
of Wendouree West, described the changing attitudes in
his community:
‘Now when people walk down the street,’ he said,
‘they’re not looking at the ground, they actually look up
and talk to you, look you in the eye. (In a few years,
Wendouree West) will be a great place to live. It will be
a community that actually believes in itself, an inclusive
community; everybody here will want to be here.’
5. Enhancing housing and the physical environment
President, the Bracks government is using housing as a
platform to increase employment and education,
support local enterprises, reduce crime and improve
community health and wellbeing.
Across neighbourhood renewal projects, public housing
ranges from 13 per cent in Doveton–Eumemmerring to
100 per cent in Collingwood and Fitzroy. In all, about
three-quarters of residences are privately owned, but
neighbourhood renewal is not about ownership, it is
about need.
We have upgraded or replaced 2630 properties
especially at larger and older estates where houses and
the physical environment had become run down.
A recent survey in neighbourhood renewal project areas
found that residents perceived a 35 per cent
improvement in local housing conditions. The number
of people who want to live in public housing has
increased in 90 per cent of these areas, and median
house prices have increased in 70 per cent of the areas.
Successful partnerships are important here, too. For
example, the Sustainable Energy Authority of Victoria
has invested $850 000 to make 1000 energy
improvements to low-income houses in neighbourhood
renewal areas, reducing greenhouse gas emissions,
saving residents about $100 a year on energy bills, and
employing and training local residents.
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The Department of Sustainability and Environment is
supporting the redevelopment of local housing, streets,
parks and shopping areas. Derelict areas that were
‘no-go zones’ scarred by graffiti, vandalism and used
syringes have been rejuvenated as vital public spaces.
6. Lifting employment and learning opportunities
and expanding local economies
President, regeneration of neighbourhoods can be
sustained only where people have jobs and where there
are viable local and regional economies.
The Bracks government is breaking the cycle of welfare
dependence in these communities by improving access
to quality education, jobs training and skill
development, and supporting existing businesses and
new enterprises.
The Department for Victorian Communities’
community jobs program is an important partner,
investing $5 million in the past two years to connect job
training opportunities with the Office of Housing works
program. Previously unemployed residents have been
trained with new skills and now have jobs that help
renew their communities.
More than 1000 jobs have been created, including
positions in construction, landscaping, information
technology, hospitality and child care. Sixty per cent of
graduates of the program are going into further
employment or training. The close cooperation between
neighbourhood renewal and the community jobs
program has been able to achieve these excellent
results.
The Bracks government is spending $3.9 million over
four years to fund local employment and learning
coordinators in neighbourhood renewal communities.
This investment is already having a big impact. For
example, in the Collingwood and Fitzroy projects, more
than 100 residents have found jobs in the past
12 months, and in the Latrobe Valley project, 80 people
have found jobs.
In the Shepparton neighbourhood renewal project,
20 indigenous youths are being trained to become
motor mechanics and will receive truck licences at the
end of their training, opening up opportunities for future
work.
Some people in neighbourhood renewal areas come
from families where no-one has had a full-time job for
two or three generations, and others have not previously
been in the job market or were put in the ‘too-hard
basket’ by employment services such as Centrelink.

Wednesday, 15 September 2004

Local community-based enterprises have been
established in horticulture, recycling, construction and
hospitality, providing continuing work for residents.
Many of these enterprises were set up as a result of
initial training provided by the community jobs
program.
And a pilot public tenant clause trialled in Collingwood
and Fitzroy requires the work forces of commercial
cleaning and gardening contractors to comprise more
than one-third local residents.
The government will build on these successes by
incorporating resident employment clauses in other
government contracts in neighbourhood renewal areas.
And we will continue providing incentives for people to
move into the job market — such as our 16-week rent
freeze for previously unemployed tenants when they
get a job.
These initiatives are having a positive impact. For
example, in a survey in the Fitzroy neighbourhood
renewal area, residents perceived that local training and
education opportunities had improved by one-third in
the past year.
Quality education is another important factor in
improving job opportunities. When we began
neighbourhood renewal, rates of students completing
year 12 in project areas were 53 per cent lower than the
rest of the state.
To reverse this trend, neighbourhood renewal is linking
schools with the broader community to find local
solutions.
In the Corio–Norlane project area, the Department of
Education and Training allocated $168 000 from the
Community Facilities Fund to expand a parent access
facility at the Corio Bay Senior College. The initiative
is providing support and family day care to young
mothers so they can stay at school or return to studies
while raising their children.
And in the Glendonald School in the Latrobe Valley,
the local principal attributes a 40 per cent reduction in
absenteeism to strong community involvement
generated by neighbourhood renewal.
7. Improving personal safety and reducing crime
At their inception, neighbourhood renewal areas had a
58 per cent higher crime rate and 129 per cent higher
rate of child protection notification than the state
average. In Collingwood, the crime rate was five times
the state average.
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Neighbourhood renewal is turning around these
statistics through crime prevention, local priority
policing and community strengthening.
Crimes against people have fallen in 90 per cent of
neighbourhood renewal locations. In Collingwood and
Fitzroy, police are working closely with neighbourhood
renewal projects on community safety, and the
government is spending more than $10 million to install
security systems.
The number of security incidents recorded in
Collingwood and Fitzroy neighbourhood renewal areas
have reduced dramatically. For example, drug use
incidents in Atherton Gardens (Fitzroy) fell from 250 in
December 2001 to 30 in December 2003 and vandalism
and wilful damage fell from 22 incidents in December
2000 to five in December 2003.
Innovative programs in Glendonald Estate,
Churchill — part of the Latrobe Valley neighbourhood
renewal project — have led to a 41 per cent reduction
in crime in the past year. There, a designated police
officer champions the cause of the local community and
is a single contact point for residents. The Latrobe
Valley neighbourhood renewal project received the
Australian Crime and Violence Prevention Award prize
and certificate of merit in 2003.
8. Promoting health and wellbeing
The Victorian burden of disease study shows a strong
correlation between disease, low socioeconomic status
and disadvantaged neighbourhoods. Neighbourhood
renewal is tackling key social determinants of health
such as unemployment, housing, crime and social
exclusion in places like Collingwood and Fitzroy. It has
developed numerous health related initiatives designed
to assist residents to achieve a healthy lifestyle.
Neighbourhood renewal is tackling key social
determinants of health such as unemployment, housing,
crime and social exclusion.
Many services are improving health and wellbeing in
neighbourhood renewal areas.
For example:
VicHealth is supporting local community arts and
cultural projects;
Community Health Centres are providing better
access to primary health services and using health
promotion to tackle local issues; and
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the Bracks government is funding crucial dental
services, many targeted to those most in need in
neighbourhood renewal areas.
9. Building on our early achievements
Neighbourhood renewal has created a groundswell of
support and achieved remarkable ‘early wins’ in its first
two years.
But the Bracks government recognises the need to
continue to share the benefits of economic growth
across the state. We will provide $45 million in both
2004–05 and 2005–06 to:
target initiatives and spending programs to meet
the needs of the most disadvantaged
neighbourhoods;
enhance housing and the environment;
improve community representation by
strengthening the role of local government;
improve access to services and government
responsiveness to local priorities.
Neighbourhood renewal will become core business for
all government departments. Implementation of local
neighbourhood renewal action plans will be a priority
this year. Performance targets will be set, more flexible
funding arrangements introduced, plans reviewed and
progress monitored.
10. Conclusion
President, when the Bracks government began
neighbourhood renewal, we had no illusions. Reversing
years of decline was going to require long-term
investment and new and better ways of working with
disadvantaged communities.
Neighbourhood renewal has:
made an important start in narrowing the gap
between our neighbourhoods;
provided a model to coordinate government
programs so they make sense to the people they
serve;
created democratic, respectful and efficient
partnerships with local government, community
groups and local businesses.
Most importantly, through neighbourhood renewal, the
Bracks government is returning dignity and respect to
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neighbourhoods that were previously stigmatised,
victimised and marginalised.

would have been far better if the ministerial statements
had been incorporated.

As Wendouree West resident Gayle Britten said:
‘Neighbourhood renewal isn’t just about the work that
is happening to improve streets and houses. Since the
renewal began, the heart and soul has returned to
Wendouree West’.

This ministerial statement on communities is quite
interesting. Let us go through the statement and have a
look at some of the lies that are in it. Page 2 of the
circulated statement says:

This is what neighbourhood renewal is about.
Revitalised places where people want to live. Renewed
and rejuvenated communities where people have
greater hope for the future and opportunities to fulfil
their aspirations.
Hon. ANDREA COOTE (Monash) — I move:
That the Council take note of the ministerial statement.

I must say at the outset that this whole process of
ministerial statements is a complete and utter sham. It is
filibustering at its very worst. Up until yesterday we
had three ministerial statements in five years, and now
we have had four in two days. In fact, yesterday was a
prime example. The Minister for Sport and Recreation
made his ministerial statement yesterday, and I would
have to say even he was bored. There was hardly
anybody on the government side of the chamber to
listen to what he had to say. He raced through the entire
ministerial statement. He did not even bother to finish
the whole statement, and indeed there was no calibre in
it; it was a complete and utter sham.
In fact, to be quite frank, it would have been better if all
the ministerial statements had been incorporated into
Hansard in their entirety. That would have saved us a
lot of time and effort and would have been a lot easier
on everybody concerned. I suggest that the minister and
the people in the government — —
Honourable members interjecting.
Hon. ANDREA COOTE — Where are the rest of
them? How many are in here to listen to them?
Hon. R. G. Mitchell — That shows how
disrespectful you are to people.
Hon. ANDREA COOTE — I take up the
interjection of the Honourable Robert Mitchell about
having parliamentary colleagues in here. May I remind
him that this is a government ministerial statement.
How many could they rustle up? How many of them
are there — eight? That is all, eight of them. So
Mr Mitchell talks about respect: members on the
government side have no respect for their minister. As I
have said, this is an absolute sham. And as I said, it

We are getting on with the job and delivering results. The
Victorian economy has grown faster than the national
average. Business investment is at a record high and since
coming to government, we have cut state debt ...

Let me just remind members opposite that according to
the latest figures from the Australian Bureau of
Statistics for the year to June, Victoria’s state final
demand, which measures the total spending by
households, businesses and governments, grew by only
5.1 per cent in trend terms, compared — and listen to
this; this is the point — compared with the national
average of 5.9 per cent. So Victoria is behind the eight
ball. In seasonally adjusted terms Victoria’s
performance was even worse: it was only 4.8 per cent,
compared with the national growth of 6.2 per cent for
the year. For the June quarter Victorian growth was
only 0.2 per cent compared with the national growth of
1.6 per cent, the worst result of any mainland state.
Hon. M. R. Thomson interjected.
Hon. ANDREA COOTE — If the minister does
not believe the Australian Bureau of Statistics, she
could also look at the Sensis survey which came out at
the end of August. It says that Victorian small and
medium businesses — and this relates to the portfolio
responsibility of the Minister for Small Business —
reported the worst results of any state for employment
levels, sales and profitability. Victoria is heading
towards being the rust bucket basket case it was in the
Cain and Kirner years, and it is going down that track
very quickly.
This ministerial statement then goes on to talk about the
Department for Victorian Communities. I think this is
much more a Victorian communities type of ministerial
statement than it is a housing ministerial statement, but
the very fact that this government has no idea what the
Department for Victorian Communities actually does is
indicative of why we had to have the Minister for
Housing bring out this particular statement. The
Minister for Victorian Communities, John Thwaites, in
another place recently had to front up to the Public
Accounts and Estimates Committee (PAEC). It will be
no surprise to anybody here that he does not even
understand what the Department for Victorian
Communities is all about. I will quote from the PAEC
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transcripts of the inquiry into 2004–05 budget
estimates.
Ms Romanes — You weren’t there.
Hon. ANDREA COOTE — I beg your pardon, I
certainly was there!
On 17 June 2004 the minister was asked a number of
questions, and his answers were less than enlightening.
I might add that for a minister who is in charge of a
portfolio worth about $850 million and has 560 staff it
is a pity he is not more across his portfolio area. In
answer to a question from Mr Clark, a member of the
PAEC, about the department’s financial statements, the
discrepancies in figures and the financial statements
and expenditure from the Community Support Fund,
the minister said:
I think I will have to take it on notice.

And it goes on.
Mr Clark talked about the output groups in the budget
papers. He talked about the statement of financial
performance and administrative items in the annual
report in the budget papers. Mr Thwaites said again, ‘I
will have to come back on that issue’. To a question
asked by Mr Rich-Phillips, again about the dramatic
changes in the application of the performance
measures — —
Hon. R. G. Mitchell — On a point of order,
President, there is no relevance to what Mrs Coote is
rabbiting on about. Could you ask her to get back to
what we are discussing?
The PRESIDENT — Order! I do not uphold the
point of order, and I ask the Deputy Leader of the
Opposition to continue.
Hon. ANDREA COOTE — The point is that the
minister does not like it when the heat gets put on in the
kitchen. Your parliamentary colleague does not seem to
be able to cope with his portfolio area, so perhaps you
can explain it to him.
Anyway, Mr Thwaites said once again, ‘I cannot off the
top of my head give an answer to that’. Again he talked
about the issues — on and on it goes — and he still has
not come back with these answers. It is a pity the
minister is not across the rhetoric — it is just
that, rhetoric — of Victorian Communities which is
sprinkled all through this document.
However, it is salutary to remind ourselves that there is
a commonwealth-state housing agreement, and our
federal colleagues have put an enormous amount of
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money into housing in this country. In the 2003–08
commonwealth-state housing agreement the federal
government said it would put $4.75 billion into
housing. The amount provides for base funding, crisis
accommodation funding, Aboriginal rental housing
programs and community housing programs, but we
did not see anywhere through the minister’s statement
any recognition of the help and assistance the federal
government gave. In fact the minister did not make any
mention of the federal government’s involvement at all,
which is fairly typical.
It is interesting that we still have the Minister for
Finance here, because when you look at the pressure
put on the entire housing industry in this state by way
of land tax and stamp duty and when you look at the
additional burdens people have to pay in this state in
comparison with other states you can see that right
down to public housing people in this state are worse
off.
Going on with the ministerial statement we see just
what the figures for housing are in this state in
comparison with those of the other states of the
commonwealth. Comparing Victoria to Queensland for
the additional state funding in excess of
commonwealth-state housing agreements matching
requirements, we see that in 2000–01 Victoria matched
$30.2 million, but Queensland has a much higher
priority for housing and it matched an amount in the
vicinity of $272 million.
It goes on again. In 2001–02 Victoria put in only
$56.1 million, whereas Queensland added $25 million.
In 2002–03 Victoria put in less than in 2001–02 —
$53.6 million — while Queensland put in $301 million.
Looking at the totals for 2000–03, the additional state
funding in excess of commonwealth-state housing
agreement matching requirements was $149.9 million
in Victoria, and it was $828 million in Queensland. We
were a very long way behind. It is a pity the minister is
not here to hear this: it would be interesting to know
what her reaction to that would be.
Net additions to the public housing stock is another
interesting figure. The minister mentioned the previous
Kennett government in her ministerial statement. On
her own figures on the net additions to housing stock
we see that in the last part of the Kennett term, from
1998 to 2000, there were 3041 additions to the public
housing stock, and under this government from 2000 to
2004 there have been 3441. The July–June figure is a
gross figure rather than a net figure, so in fact the
Kennett government was the same if not better in
providing public housing stock additions. We see that
the Kennett government, besides being berated by this
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current government, was doing better than this
government is in the public housing sector.
Going to other areas of the department’s own figures
we can look at the public housing waiting lists from
June 2000 to 2004. I mention some of these areas
because they are an absolute disgrace. For example, in
the Footscray–Flemington–Ascot Vale area in June
2000 there were 1879 people on the waiting list; in June
2004, 2668 people — an increase of 41.99 per cent. In
North Melbourne and Carlton we have an increase of
56.85 per cent. Then we can look at some of the
regional areas. Geelong had a 52.95 per cent increase.
However — this is interesting — we have Morwell
with 167.13 per cent and Sale with 109.57 per cent.
Obviously Gippsland is not on this government’s list of
priorities. Neither is Wodonga. We were in Wodonga
for Robert Doyle’s shadow cabinet meeting last week,
and the people of Wodonga are seriously concerned
about public housing in their area. They have had a
130.59 per cent increase in the public waiting list in that
area. This government does not care about Wodonga.
We know it does not care about Wodonga, and here is
another example of that. These are the department’s
very own figures, but let us not stop there.
Ms Romanes — What about neighbourhood
renewals?
Hon. ANDREA COOTE — I am glad the member
interjected about neighbourhood renewals, because they
are exactly what I was going to come to. The reality is
that we have an issue here where the minister detailed a
number of areas. She was singing the praises of the
Parkside estate in Shepparton. Let me just remind the
minister — it is a pity she is not here; perhaps
Ms Romanes could pass it on to her — that, regardless
of what she might think, this estate and the
development were an initiative of the former Liberal
member of Parliament and Minister for Housing, the
Honourable Ann Henderson in the other place. In May
1999 she commissioned an advisory group which was
chaired by a then National Party member for North
Eastern Province, Jeanette Powell, to look at the
development of the estate.
The Parkside estate redevelopment has been stalled by
one to two years at least, and only two demonstration
display units have been completed, but I go back to the
chronology of this issue. As I said, it was not the Labor
government, it was not a Labor minister but a Liberal
minister, the excellent Minister for Housing, Ann
Henderson, who in May 1999 commissioned the
advisory group. In December 1999 Jeanette Powell
asked the new and incoming Minister for Housing in
the other place, Ms Pike, what the status was of the

Wednesday, 15 September 2004

redevelopment works at Parkside. The Minister for
Small Business agreed to raise the issue with Ms Pike,
as reported in Hansard of December 1999.
We eventually got the minister asking Mrs Powell to
reconvene a community advisory committee. In
February 2000 a report on the Shepparton estate was
lodged with the minister. However, this government
then decided that this was going to be all its own work.
In May 2000 Mrs Powell asked Minister Pike why she
had not received a response. Typical of this
government! Finally in August 2002 we heard a lot
from the spin doctors in the Office of Housing and
Minister Pike re-announced the development project.
Here we have a project that has been stalled,
re-announced, stalled and now is back on the desk
again. The minister should remember it was a Liberal
Party initiative and not a Labor Party initiative, as she
intimated.
But it does not stop there. Let us look at the Long Gully
estate in Bendigo. That was running very slowly after a
delay of several years. I will go through the chronology
of that development, too. Once again it was a Kennett
Liberal government redevelopment initiative. In
November 1999 the redevelopment project was first
announced under the Kennett government with an
estimated completion date of 2004. The Long Gully
estate redevelopment advisory committee was
established and was chaired by the excellent then
member for North West Province, Ron Best. In June
1999 the Long Gully redevelopment feasibility plan
was completed. The plan recommended a major
redevelopment. However, what did this government
do? It waited until 27 October 2002 to re-announce and
rebadge it as if it were a Labor government initiative. It
was not a Labor government initiative; it was another
Liberal initiative.
Finally, I will look at this ministerial statement. I have
to say, quite frankly, that the minister could have saved
us all an enormous amount of time. We could have
incorporated this ministerial statement, as we could
have with the other three we have had in the last two
days. We have had four ministerial statements in two
days; it is absolutely a sham. How many members do
we have in here now? Four! The minister cannot even
be here for debate on her own ministerial statement. I
have to say it is not a very good look. It is very
unprofessional, and I have to say that this statement is a
sham. It is lacking, it is rhetoric and it should have been
renamed ‘For Victorian communities’ rather than
having anything to do with housing. I would say that
this minister has made a joke of it. A new low standard
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has been set in ministerial standards, and it reflects very
poorly on this house.
Hon. D. K. DRUM (North Western) — It is
interesting that the minister left the chamber after
delivering her ministerial statement. It is not a good
look. It is also not a good look that we have had three or
four ministerial statements over two years and then four
in two days. It is simply about filling up the time of the
chamber. When you look at the content of the
ministerial statements you see there is nothing new in
them. They are just a grab bag of projects, which the
government has been meandering along with and has
pulled together and delivered.
I would like to quickly go through the ministerial
statement because it contains some issues that need to
be addressed. At the bottom of the first page it states:
... we were elected to grow Victoria together — to govern in
the interests of the whole state.

We have heard that on numerous occasions. It is
government talk. It then states:
In our first term we restored services in health ...

If you ask the people in the electorate of North Western
Province what health services have been restored to
some of their hospitals and other health care centres —
especially around Hopetoun or even Warracknabeal or
Birchip — they will tell you something else. If you are
serious and want to hear the truth, you should know that
if anything has been happening in places like
Bairnsdale and others right across the state, it is that
those health services have been removed from the
hospitals in those towns.
This government is very quick to paint the Kennett
government as a government that closed down
hospitals, but, as I have said more than once in this
chamber, there is more than one way to close a hospital.
You can keep the doors open, but if you keep extracting
all the services from those centres, you are doing
exactly the same thing as was done under the previous
government, only in a more underhanded manner. If
you are not prepared to acknowledge the fact that there
is more than one way to close a hospital — by leaving
the doors open and extracting services — you are not
being true to yourself, because that is exactly what the
government is doing. It has done it time and again. The
government makes a ministerial statement claiming it is
returning health services to Victoria, but it is a lie, and it
does not deserve to be in a ministerial statement about
housing.
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The minister’s statement also claims that the
government has restored services in education.
Education is a very topical issue at the moment, with
the election campaign being waged in the federal
sphere. TAFE funding is an extremely important issue
for the underprivileged. We need to look at how we can
get those people trained so they can enter the work
force. The TAFE funding in this state is $125 million
each year below the national average, and it is a lot
more than that below our neighbours in New South
Wales.
An honourable member interjected.
Hon. D. K. DRUM — This has nothing to do with
the commonwealth. You make a skill of blaming the
commonwealth. TAFE funding is a state responsibility,
and every time the government gets caught out, it wants
to blame the commonwealth. It is a state responsibility,
and if the government is not going to face up to the fact
that TAFE funding is its responsibility, it will continue
to be $125 million behind the national average. So, with
all the other states put together it is $125 million
behind. The government says it is restoring services in
education, but it simply is not, and it needs to
acknowledge that.
When it comes to housing, the jury is still out. We need
to work through the issue of housing. One of the
housing projects I have spoken to the minister about is
the introduction of housing associations. Housing
associations have the ability to address the issue of
low-income housing. It is one of the best programs we
have seen. A serious allocation of money has been put
aside for the introduction of housing associations, and
we believe many partnerships will be born through
them.
The government will make a capital outlay into the
private sector to try to address the phenomenal and
growing waiting lists of people looking for affordable
public housing. With the introduction of an up-front
capital outlay, hopefully private investment will enter
the low-income rental market. At the moment it is not
financially viable or attractive to do so.
Developers are electing to stay in the top end of the
market. With a capital injection at the front end of the
project we hope to see housing associations throughout
the state enter the market and begin creating a whole
range of housing options for people on low incomes. It
is a tremendous program. The only question is when the
government will start issuing licences to those
organisations that have applied for accreditation as a
housing organisation. None of the projects will begin
until the first step, which is the announcement of which
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organisations have been successful in applying for
accreditation. It is a tremendous program, but nothing is
happening.
I turn to the neighbourhood renewal program which
Mrs Coote spoke about. It is interesting to note that the
program being spoken about in this chamber is the
Parkside Estate at Shepparton.
Hon. W. A. Lovell — There is not much happening!
Hon. D. K. DRUM — There is not much
happening. In 2001 some $5.5 million was announced
to upgrade 76 cluster units at Parkside Estate. When
nothing was done for two years, in May 2003 the
government reannounced the same program allocating
$30 million over eight years. For two years nothing
happened and now the government simply allocates
money over eight years. Another 12 months goes by
and nothing has happened. We are now talking about
June 2004. The local member, the member for
Shepparton in the other place, through the press called
on the minister to move the project forward and start
demolition because the site was clearly unsafe. The
minister was of the belief that the site was inaccessible
and that children and adults could not get into the
dwellings. That was clearly shown to be inaccurate
because people were accessing the run-down and
supposedly boarded-up dwellings. In August this year
64 of the units were demolished, some three and a half
years after the initial announcement.
These programs have been announced and
re-announced ad infinitum. In Shepparton there are
about 500 people on the waiting list for public housing,
and for three years the government kept re-announcing
the same project and regurgitating the same amount of
money that was announced in 2001. By the time the
buildings were finally demolished in August of this
year a further $2.2 million had been announced by the
government. On closer inspection it was not a further
$2.2 million, it was $2 million out of the original
$5.5 million. It simply had not been expended from the
original $5.5 million that was announced in 2001.
The government should do something about it. In
Bendigo 500 people on the waiting list turns into
1000 on the Loddon-Mallee housing waiting list. That
area extends all the way to Mildura. That is a
phenomenal number of people in that area of Victoria
on the waiting list. Not only that, there is also another
group on the transfer list for appropriate housing where
there might be a four or five-member family residing in
a one-bedroom house, a motel room or a caravan park.
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These things are happening every day of the year. We
do not realise that there are 200 people every night in
emergency accommodation in the Bendigo region.
What is being done about it? A government press
release says that it is building 11 new dwellings to be
spread between Wodonga and Shepparton. When there
are 500 people on the waiting list, then 11 new
dwellings will not do much. We must understand the
enormity of the problem and what must be done to
bring about results and outcomes.
I turn to the ministerial statement that refers to how the
Bracks government has introduced a neighbourhood
renewal program. It may have introduced a
neighbourhood renewal program simply by renaming
an existing program.
Ms Romanes interjected.
Hon. D. K. DRUM — Mrs Coote spoke about it.
My predecessor, Ron Best, was chairperson of the
Long Gully redevelopment advisory council. In 1998
and 1999 that council worked through and identified all
the problems. It then put in place the partnerships that
would exist between business, the community and
government departments. As Mrs Coote rightly pointed
out, there was a completion date for the project of 2004
at the absolute latest. The expected completion date was
within three years. More than five years later that
project is still far from finished. All the problems that
existed in 1998 and 1999 still exist, which has been
disappointing for the local parliamentary members of
the region, and the Labor ministers have absented
themselves from going to the Eaglehawk and Long
Gully areas to generate interest in that region.
Those in the industry looking after people in that region
are sick and tired of seeing these programs relaunched
without anything happening.
Ms Romanes interjected.
Hon. D. K. DRUM — It is a different advisory
group, a different name. We are all working towards the
same outcomes and issues by providing low-income
affordable housing, and that must be acknowledged.
The ministerial statement has its just rewards and
respect. There is a bare minimum of members of
Parliament in the chamber. We are sick and tired of the
government bringing together its non-factual statements
that try to show it in good light, but at the end of the
day nobody is interested. They open the government up
to criticism and nobody believes what is in the
statements, and they are getting their fair comeuppance.
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Mr SOMYUREK (Eumemmerring) — I
commence my contribution by disagreeing with the
assertion by the Honourable Damian Drum that nobody
is interested. One only has to look at the public gallery
where there are many people from regional
neighbourhood renewal — —
The ACTING PRESIDENT (Mr Smith) —
Order! I remind the member that he cannot refer to the
gallery in any way, shape or form.
Mr SOMYUREK — It is a pleasure to speak in
support of the ministerial statement made by the
Minister for Housing, who is also the Minister for
Local Government, concerning the neighbourhood
renewal project. Neighbourhood renewal is a
whole-of-government initiative to narrow the gap
between the most disadvantaged neighbourhoods in the
state and the rest of the neighbourhoods in the state.
There are currently about 15 neighbourhood renewal
projects across Victoria, and each one attempts to
achieve the objective of neighbourhood renewal by
bringing local residents, business, services and
governments to work together to explore and pursue
opportunities to build on the skill, capacity and
leadership of the community.
The state government identified
Doveton-Eumemmerring as a site in the May 2003
budget, and the program was officially launched by the
minister herself in February 2004. Doveton and
Eumemmerring have unique characteristics and needs,
and in 2001 the City of Casey recognised that fact by
embarking on a comprehensive and forward-looking
strategic plan for the area and its people entitled ‘The
Doveton and Eumemmerring community plan’. This
strategic plan seeks to develop a whole-of-community
approach to improving the capability, sustainability and
prosperity of the Doveton-Eumemmerring community.
The strategic plan of the City of Casey complements
the neighbourhood renewal program. Thus the
Doveton-Eumemmerring program was the first to
include a formal partnership agreement with local
government. In fact it demonstrates how different tiers
of government can work effectively in partnership to
deliver outcomes for the community. As a result of this
agreement the City of Casey has committed funding to
the project for public space improvements including
capital upgrades, service integration initiatives and the
planning process.
I will now speak about the suburbs of Doveton and
Eumemmerring. Those two suburbs are entirely located
within the parameters of my electorate. They are among
the most disadvantaged suburbs in the state or perhaps
even in the whole of Australia. They are located about
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35 kilometres from the city and together are
approximately 530 hectares in size. Doveton and
Eumemmerring have always been disadvantaged
communities. The origin of the suburbs — it was
originally one suburb, because the suburb of Doveton
incorporated Eumemmerring until took on an identity
of its own — dates back to the 1950s when the
government undertook a house building program as a
result of the house shortages at the time. The new
housing estate was predominantly targeted at families
in need and working-class families who gravitated
towards the area chasing employment as a consequence
of big manufacturing companies locating in the
Dandenong and Hallam region.
Thus industry and housing laid the foundations for
Doveton. However, the provision of infrastructure was
never well planned, and the disparate Doveton housing
estates generally became a community after working
together to achieve infrastructure outcomes because at
that stage the housing ministry built houses but not
infrastructure such as car parks and footpaths. Public
transport was always a problem, and there are still some
public transport issues, particularly on Sundays.
The Doveton-Eumemmerring area was put under
further strain in the last 15 years due to globalisation
and the restructuring of Australia’s manufacturing
industries. The result was that companies such as Heinz
vacated the area to look for greener pastures abroad I
guess and perhaps search for cheaper wages. But I get a
sense that things are really starting to turn around. On
my recent visits to the local schools in the Doveton and
Eumemmerring area I really got a positive vibe. Things
like the Mitcham–Frankston freeway, which we
debated prior to lunch, have certainly had a positive
effect on the area. I understand that as a result of that
freeway, demand for industrial land in the area has
increased by 27 per cent. That is an indication that
people are looking to come into the area, and that is
good for employment. To complement that, the
neighbourhood renewal program gives further impetus
to these positive things.
Nevertheless, the Doveton and Eumemmerring
communities are still communities of need, and an
examination of the statistical profile of the area
demonstrates that indicators of disadvantage are very
prominent indeed.
Hon. Andrea Coote interjected.
Mr SOMYUREK — No, it is a speech by a local
representative, and it talks about the neighbourhood
projects, unlike others. The neighbourhood renewal
project is a great opportunity to break out of the poverty
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trap. The residents of those suburbs are proud people,
and they do not want to be seen, as the minister said in
her statement, as victims requiring sympathy. They
want what this project delivers to them, and that is the
ability to shape their own future and the future of their
communities.
So the local residents have a substantial input to the
decision-making process, with steering committees and
action groups being formed to advise on action plans
for renewal. In short, neighbourhood renewal programs
will benefit from the targeting of initiatives and the
prioritising of existing resources in growth funding to
these projects so that disadvantage can be reduced or
eradicated and these neighbourhoods can be vibrant
places where people want to live.
To attain this all the neighbourhood renewal projects
aim to achieve the following six objectives. The first
objective for neighbourhood renewal projects is to
increase pride and participation in the local community.
The Doveton-Eumemmerring project has certainly
galvanised the local population, with hundreds of local
residents putting themselves forward to assist in
identifying priority issues. I was pleasantly surprised to
see large crowds at the two neighbourhood renewal
events I attended. The first was the official launch of
the project in Autumn Place in Doveton in February.
There was a barbecue sizzle, and the turnout was most
impressive indeed. I would estimate that about
300 people were there. On the night of Saturday,
22 May, as part of Housing Week, the Doveton
learning centre, in conjunction with the
Eumemmerring-Doveton neighbourhood renewal
project, put on a function. Again the turnout was most
impressive.
The second objective is to improve housing and the
physical environment. Over $1 million of this year’s
allocation will fund internal upgrades to housing
including new bathrooms and kitchens and external
improvements such as front fences, landscaping and
carports. This will improve both the amenity and the
proprieties as well as the general appearance of the
neighbourhoods. Further opportunities for enhancing
local streets and parks are being explored by the
Making it Great — Our Homes, Our Place action
group.
The third objective for all the neighbourhood renewals
is to increase employment, learning and economic
activity in the local area. Through the community jobs
program 41 of the 49 places provided this calendar year
have been taken up by local residents of the
Doveton-Eumemmerring area, providing them with
employment in housing, furniture making and
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landscaping. A few weeks ago I was fortunate enough
to attend the graduation ceremony of landscaping
participants from the community jobs program at the
Hallam campus of Eumemmerring Secondary College.
I was most impressed by the Japanese gardens they had
constructed. Other projects include a leadership
program and a homework club. Adult education has
also received a boost with 32 computers being placed in
local neighbourhood houses.
The fourth objective of neighbourhood programs is to
improve the health and wellbeing of the community.
The Doveton-Eumemmerring neighbourhood renewal
program has been operating for only a short time, but I
note that it has engaged Deakin University to undertake
a health impact assessment of strategies identified by
local stakeholders. This assessment will help identify
both the intended and unintended consequences or
impacts of activities, and this will be an asset to local
decision-making processes.
The fifth objective of the neighbourhood renewal
program is to improve personal security and reduce
crime. The Doveton-Eumemmerring program has been
facilitating opportunities for residents to meet with local
police and providers of local crime prevention and
safety services to discuss and identify strategies to
respond to local issues. The crime rate has also
decreased due to the number of police that have been
put in the area, and that has had a positive impact
locally. I must say that during my recent visits to
schools in the area, vandalism and graffiti rates were
also down. People were feeling much more secure
about themselves and were really positive about the
whole concept of neighbourhood renewal and working
with the Victorian police force.
The sixth objective of the neighbourhood renewal
program is to increase local residents’ access to services
such as transport and to facilitate a more responsive
government. Time constraints preclude my going into
that, but in conclusion I would like to make the
comment that the neighbourhood renewal program
cannot realistically be expected to fix overnight the
socioeconomic disadvantage of the area which has been
part of life in the Doveton-Eumemmerring community
since it was first developed as an estate in the 1950s.
However, the project will at least assist in narrowing
the gap between Doveton-Eumemmerring and some of
our other suburbs.
Ms ROMANES (Melbourne) — Saturday,
18 September, is the fifth anniversary of the election of
the Bracks government in 1999. In my view it is a very
appropriate time this week for us in the Parliament to be
considering ministerial statements which highlight the
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Bracks government’s commitment to building stronger
communities, in particular the ministerial statement by
the Minister for Housing which addresses the issue of
building stronger communities and a fairer Victoria for
people in public housing through the neighbourhood
renewal program.
The Deputy Leader of the Opposition made reference
to the Minister for Victorian Communities and the fact
that the Bracks government has a program for building
stronger communities, for which the Minister for
Victorian Communities is the lead minister. However,
this program is one that has been initiated by the
Minister for Housing. It is firmly positioned within the
housing ministry and housing sector and is designed to
breathe new life and hope into Victoria’s many public
housing estates.
The neighbourhood renewal program recognises that
improvements and investment in housing, particularly
in our public housing estates across Victoria, need to go
further than they have ever gone before — that is, not
just to address physical infrastructure needs but also to
look at building social capital and building the strength
of the communities that live in those estates. I found the
contributions of the Leader of the Opposition and
Mr Damian Drum disrespectful in the sense that they
showed no understanding of the neighbourhood
renewal program and confused it with various advisory
committees that have been set up around the state under
Kennett and under the Bracks government to oversee
redevelopment programs and development of new
housing stock. The neighbourhood renewal program is
a separate program from those and in my view the
members’ contributions have been disappointing. They
have been disrespectful of the many people who have
been actively engaged in neighbourhood renewal
programs in the 15 pilot programs that have been
initiated by the housing minister throughout Victoria.
The neighbourhood renewal program that the minister
has spoken about in her statement today has involved
the investment of considerable resources. The minister
mentioned that since July 2003, $108 million had been
invested in neighbourhood renewal across the state. In
my electorate there have been allocations of
neighbourhood renewal funding to the Collingwood
and Fitzroy estates. Since the neighbourhood renewal
programs on those two estates were announced in
November 2002, $52 million has been allocated to
them for community-building activities and capital
improvements — that is, the two sides of the coin. In
this financial year nearly $6.3 million has been
allocated for a range of initiatives to address
disadvantage and reduce inequality for the Collingwood
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public housing estate; and nearly $7.8 million has been
allocated for the Atherton Gardens estate in Fitzroy.
A neighbourhood renewal program invests new
resources and involves a range of strategies. The
previous speaker, Mr Somyurek, outlined the six
objectives of the program. I will spell out the detail of
objectives as they apply to the two estates in my
neighbourhood where there are neighbourhood renewal
programs.
One key objective is community involvement.
Neighbourhood advisory boards are operating, one at
Fitzroy and the other at Collingwood, enabling resident
participation in decision making and new partnerships
between stakeholders. They have the important task of
developing community action plans for addressing a
whole range of issues. Those advisory teams at Fitzroy
and Collingwood have established working groups to
improve safety, to look at community wellbeing and
look at educational and employment opportunities for
residents.
An important part of neighbourhood renewal is trying
to capitalise on any employment, learning and
enterprise opportunities in the localities. As the minister
said, over 100 jobs have been found for residents in the
Fitzroy and Collingwood areas in the past 12 months as
a result of these extra efforts. That is an important
injection of not only income but also morale and
wellbeing into 100 families in those areas. That is so
important.
This year the Broadmeadows, Collingwood and Fitzroy
neighbourhood renewal areas are sharing in the
allocation of 48 community jobs program places for
work in information technology, childcare, aged care
and office administration, and 13 young residents
commenced youth employment scheme traineeships in
administration, information technology, youth work,
community work and community services throughout
2003–04.
One other important component is the actual physical
improvements on these housing estates, enhancing the
physical environment and the living spaces for people
who live there. In the Fitzroy and Collingwood estates
about $13.5 million of this year’s budget is funding
physical improvements. The capital component of
funding allocations has enabled the department to
upgrade flats, install fire sprinkler systems and
implement a swipe card access system and intercom
communication system for each tower.
Another vital part of the project has been the
improvement in security systems and an increase in
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personal safety at those two estates. The minister
highlighted statistics about the remarkable reduction in
crime in the area and vandalism to the buildings in the
Fitzroy and Collingwood estates since the
neighbourhood renewal program began.
A critical part of the task of neighbourhood renewal is
to bring about a better coordination of services and
programs within government and different agencies of
government, and between government and local
councils and local organisations. In Collingwood and
Fitzroy there is a whole-of-government steering
committee. There are working groups that have
initiated projects to expand fitness programs, deliver
vocational English classes and implement a recycling
program. This has involved the Department of
Education and Training, the Department for Victorian
Communities, Department of Justice, Department of
Sustainability and Environment, Victoria University,
adult multicultural education services, Collingwood
College and the City of Yarra. So it is a case of local
people on housing estates relating with all of those
different agencies and everyone trying to work together
to get a better outcome.
Community surveys have been carried out on both
estates with residents trained to conduct interviews, and
that has been another important skilling process. Those
surveys and the residents who have carried them out
have endeavoured to track the change in views,
attitudes and improvements. There are very positive
survey results coming through which show that over
90 per cent of people who are involved in the programs
believe that they are good idea. They have seen
improvements in housing, community pride, local
education and training opportunities, better physical
environments and improved public transport as well as
increased community participation and wellbeing. All
that is registering in the community surveys and
outcomes relating to neighbourhood renewal programs.
One final area I want to make reference to is the
inclusion of cultural and community activities in the
neighbourhood renewal programs. In October 2004, in
just one month’s time, Collingwood will host its second
Homeless Gallery photographic exhibition in the
estate’s underground car park as a Melbourne Fringe
Festival event. Residents will be able to exhibit with
hundreds of amateur and professional photographers. A
film and photography project which has been
developed at Fitzroy was launched at the Immigration
Museum in May. In August and October two
community plays, Inside Out and Outside In, have been
and will be performed by residents at Fitzroy.
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We cannot underestimate the importance of cultural
and community activities, whether they be social
gatherings, barbecues, workshops on community
gardens or photography projects, exhibitions or
performances in not only bringing people together and
recognising their diverse talents but also building a
sense of belonging on those estates and, let us face it,
making people feel fundamentally good about
themselves and the things they can do with their
neighbours and others in the local area.
One of the important aspects of the neighbourhood
renewal program, which has meant a large injection of
state government resources into urban renewal and
building stronger communities, is that we learn lessons
from those 15 pilot projects so that the government can
consider extending or integrating them into regular
practices and approaches in the public housing sector
lessons learnt from them. It is worth investing in the
analysis of the results and looking at what the outcomes
have been in terms of improved standards and care of
the physical infrastructure and whether increased social
inclusion does lead to better health outcomes and
results and improved wellbeing for the people who live
on the estates.
Neighbourhood renewal is part of the Victorian
government’s Building Stronger Communities program
across the state. It is clearly placed in the housing
ministry sector. It is an important initiative of the
Minister for Housing. It is about not only rebuilding
public housing estates physically but also the social,
economic and personal wellbeing of the people who
live on those estates. It is a very, very important
program, and I feel really sad about the way the
opposition has treated this ministerial statement today.
Hon. C. D. HIRSH (Silvan) — I want to start by
congratulating the Minister for Housing, Candy Broad,
and the Department of Human Services on establishing
such an innovative and exciting program as the
neighbourhood renewal program. I am absolutely
appalled at the lack of understanding and interest
shown by members of the opposition and the National
Party in this important program. I do not think they
even understand what the program is attempting to
achieve. Mr Drum at least had goodwill towards the
program, although he did not understand it, but I
consider it was met with a degree of vindictiveness by
the spokesperson for the Liberal Party who merely
denigrated the ministerial statement on this program.
Reading the ministerial statement and looking at the
program, I am intrigued to discover that it is an attempt
through public social policy to implement a
psychological theory of human wellbeing first

MINISTERIAL STATEMENT
Wednesday, 15 September 2004

COUNCIL

expounded in the 1950s by Abraham Maslow, an
American psychologist. Maslow’s theory, based on a
hierarchy of need, has been around since then and has
been demonstrated again and again to be a very good
explanation of the human condition. If the needs in
Maslow’s hierarchy are satisfied in people, they will
lead very satisfying and fulfilling lives. When I
compare the program to Maslow’s theory, I find a very
strong match, which leads me to believe the social
policy implementation has an excellent theoretical
basis.
The program starts by improving public housing for
people living on the estate so that they are living in a
degree of comfort and safety. Maslow’s first set of
needs is the satisfaction of physiological needs. He
argues that unless each level of needs is satisfied a
person is unable to progress to the next set. So if a kid
does not have enough to eat, then he or she will not be
able to learn. If children do not feel safe, they will not
be able to enjoy life or the company of their friends.
The first needs are the physiological needs of housing,
the physical environment, enough to eat and drink, a
warm and comfortable place to sleep and basic physical
needs. Once those needs are satisfied people —
children and adults — can progress. One of the first
elements of the Human Services neighbourhood
renewal program is the enhancement of public housing
and the physical environment in which people are
living.
The next of Maslow’s needs are the safety needs.
Again, if a child does not feel safe — if a child is a
victim of abuse either at home or in the school
ground — that child will have his or her learning ability
cramped to some degree and stunted and will have
some problem in trying to work comfortably and have a
good life generally, to have relationships with others, to
experience love and gain a successful place in society.
Maslow’s safety needs are mirrored in the
neighbourhood renewal program, which aims to
improve personal safety and reduce crime. That is the
next important and crucial part of giving people who
live in generally underprivileged circumstances the
opportunity to improve their prospects and allow them
to satisfy and fulfil their aspirations.
The next of Maslow’s needs, according to his theory,
are belongingness and love. People need to feel that
they belong. We have a social need to belong to groups.
We go to clubs, we like to feel that we are part of
society and a whole range of organisations. When I
refer to needing to feel loved, we need to feel valued
and important and that someone cares about us. I will
not talk about this, but there is an argument in
Maslow’s theory about where people’s sex needs fit.
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He argues that they are right down in the basic
physiological needs. That is not really part of this
discussion, since the neighbourhood renewal program
does not enter into that area.
Honourable members interjecting.
Hon. C. D. HIRSH — A sense of belonging and the
need to be loved are crucial parts of the human
condition, for infants, children and adults. A person
who does not feel part of an organisation or group or an
accepted part of a family is limited in his or her
development. The neighbourhood renewal program
satisfies these needs by increasing people’s pride and
participation in their local community. People join
together in improving their environment and
community.
The next needs that Maslow talks about are needs for
self-esteem, tied up with belongingness and people’s
need to have learning opportunities, to expand their
own economic situation and to feel that they are in fact
succeeding in caring for their families — that mothers
are able to care for, clothe and educate their children.
Those esteem needs again are addressed in the
neighbourhood renewal program, which is addressing
employment, training and education opportunities and
generally expanding local employment and local
economies, thus building on the needs that people have
to live successfully in our community.
The need to know and understand is the next defined
need espoused by Maslow, and of course through
education, employment and training those needs are
satisfied. If a person does not have access to the
language in the country they are living, if English is not
their first language and they are not good at it, often
they do not know or understand what is going on. A
child may have some trouble in school, so we have to
look at addressing that need.
Maslow’s next definition of ‘needs’ are aesthetic needs,
and again Ms Romanes talked about the cultural display
that the Collingwood or Fitzroy neighbourhood renewal
group is putting on fairly soon in the car park. The
improvement of grounds and the physical environments
are also a very important component. The final element
of the program is to return dignity and respect to people
and neighbourhoods where it has not existed and only
stigmatisation, victimisation and marginalisation of
communities has been experienced. Revitalised places
where people want to live are the basic building block,
according to Maslow, of giving communities, children
and adults greater hope for the future and more
opportunities to fulfil their aspirations and expand their
own growth.
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I find that the neighbourhood renewal program is a
great program. It epitomises every aspect that human
beings need to grow and develop, and I congratulate the
minister, Candy Broad, on the program and on its
implementation. I hope it will be able to continue and
expand throughout all areas in the state where help is
needed.
Motion agreed to.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (AMENDMENT) BILL
Second reading
Debate resumed from 14 September; motion of
Mr LENDERS (Minister for Finance)
Hon. PHILIP DAVIS (Gippsland) — Before I
commence my contribution to the Parliamentary
Salaries and Superannuation (Amendment) Bill let me
just say, President, that I think the behaviour I have just
witnessed is appalling. You were on your feet a
moment ago and two members of the government party
were — —
An honourable member interjected.
The PRESIDENT — Order! The honourable
member is not in his place.
Hon. PHILIP DAVIS — Members were standing
around rather than sitting down and deferring to the
Chair and speaking over the top of you. I think it is
about time members in this place started to observe
some of the protocols and the tradition of the place and
defer to the authority of the Chair.
Hon. C. D. Hirsh interjected.
Hon. PHILIP DAVIS — Tradition I know is not
everything, and what a foolish comment I have heard.
The fact of the matter is that this place works on the
basis of the Chair having some authority. If members,
particularly members of the government party who
have put the President into the position of having the
authority of the chamber, do not respect the importance
of that delegation, then the house becomes a rabble.
Quite frankly, I think this Parliament is becoming a
rabble led by members of the government, and it is a
disgrace.
Having said that, I wish to say that this bill is a
consequence of the government determining to amend
the basis on which members of Parliament are
remunerated. The stated position of the government is
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that it was seeking to amend the basic salary payable to
members of Parliament and to limit any increase in the
current financial year to no more 3 per cent. The
mechanism to put this into effect is to change the basis
on which Victorian parliamentarians are remunerated,
and members will be reminded that the salaries of
Victorian MPs are pegged to those of federal members
by no less than $500 per annum. The basis of the
linkage has for a very long time been that the
remuneration of federal MPs has been set by the
commonwealth Remuneration Tribunal under the
delegation of the commonwealth Parliament. The
Victorian Parliament determined some time ago to
establish a link so that we could — as far as possible for
members of Parliament — be separated from
determining our own basis of remuneration. I believe,
and I think the opposition would believe generally, that
it is important when individuals have a trust delegated
to them to be responsible for other people’s money that
they use the authority judiciously and in the sense of the
exquisitely difficult position which we have as MPs to
try to be as transparent as possible and separate
ourselves as much as is possible to allow independent
observers to make judgments about remuneration. That
has been the basis of the mechanism in the past.
The fact that the government has unilaterally
determined to vary the arrangements in respect of the
current remuneration setting levels this year reflects, as
the government would argue, some pressures it had on
it in terms of delivering a wage outcome in the public
sector. But the opposition believes inviting regular
intervention by the Parliament itself in determining the
absolute levels of remuneration is fraught with hazard.
The opposition believes the principle should be
maintained that members of Parliament in Victoria
have their salaries linked to those of federal members
and that the independent remuneration tribunal process
under the commonwealth arrangements should, so far
as possible, be reflected by the position in Victoria.
I do not intend to prolong the debate on this bill. There
is no profit in pursuing the detail of an argument about
why it is that we are dealing with this bill, save to say
that from now on the gap between federal and Victorian
MPs’ basic salaries will be $1442 per annum rather
than $500 per annum. I would urge that in future the
government considers the need to remain absolutely at
arm’s length from determining remuneration for
Victorian MPs and leave that to the mechanisms that
exist.
Hon. W. R. BAXTER (North Eastern) — The
introduction of this bill is the action of a stupid
government — a very stupid government. It is an action
which this stupid government will come to regret in
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years to come. It is a populist action to go out there and
say to the people of Victoria, ‘Oh yes, we are
interfering with the setting of salaries of members of
Parliament’ to somehow or other accord with its own
wages policy — as indeterminate as that wages policy
is if you look at some of the agreements which have
been reached with the schoolteachers, the firemen and
the nurses, and which no doubt will be reached with the
paramedics in the next week or two. The 3 per cent is a
fairly elastic benchmark indeed, but be that as it may I
share the concern of the Leader of the Opposition in
this place that once the public sees that members of
Parliament are actually setting their own salaries one
way or another it leads to all sorts of concerns and
troubles.
It is a wonder this government did not draw upon the
experience of former governments in this state before
the Hamer government introduced the linking
mechanism, the nexus with the commonwealth
circumstance, where salaries are reviewed by an
independent parliamentary salaries tribunal and are set
at arm’s length. Certainly prior to that system coming
into being members of Parliament in the state of
Victoria had a great deal of difficulty in the setting of
appropriate salaries, and governments had a lot of
embarrassment from time to time in the setting of
salaries, because, as we know full well, no matter what
you pay MPs, some people out there in the community
would consider it too much. It just happens to be in the
Australian psyche that there is a widespread belief that
parliamentarians do not deserve their pay it all. I am not
sure that they want to go back to the circumstance that
existed in the 19th century, when MPs did not draw any
salary, and of course this place then simply became the
preserve of the wealthy. I do not think that is what they
intend at all.
Nevertheless, I well remember the times before the
nexus was set by the Hamer government, when MPs’
salaries frequently lagged well behind community
standards, which then of course meant there had to be a
very large catch-up at some time to deliver wage justice
to MPs — and MPs deserve wage justice as much as
anyone else, and particularly those people who get
elected to this place who have young families and who
have come from backgrounds where they do not have
the financial assets that some other members might
enjoy. They are as much entitled to a living standard
commensurate with their occupation as anyone else.
I think I have related to the house once before the
circumstance when Sir Henry Bolte was Premier and
salaries were dragging well behind community
standards. It was announced there would be an increase;
Sir Henry had taken a proposal to cabinet. It was in the
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days of the Melbourne Herald. A journalist from the
Herald phoned up the Country Party room to get a
response. The only one he got was the then member for
Swan Hill. Like some of the present-day colleagues, he
could not resist taking a populist line, so he said he
would not be accepting it. That was on the front page of
the Herald. Sir Henry’s response to that was, ‘Well, if
Harry doesn’t want it, no-one’s getting it’, and he did
not proceed with it.
Mr Lenders — Did he get preselected again?
Hon. W. R. BAXTER — Yes. You can imagine
how popular the member for Swan Hill was with
colleagues on all sides of the house! But that story
certainly indicates how difficult it is and how people
cannot resist a populist action. I say this government is
taking the same action that the then member for Swan
Hill took: it cannot resist this populist line that it is
going to go out and do that.
Mr Lenders interjected.
Hon. W. R. BAXTER — I did not catch that
interjection, but I am not sure I want to.
Hon. Philip Davis — It was about the Kennett
deferral.
Mr Lenders — You were in the cabinet that
deferred it.
Hon. W. R. BAXTER — I am happy to criticise
that one as well, because the principle is the same. I
simply think the government would be better advised to
have allowed this increase to go through and ridden any
criticism that might have been out there — and it would
have been precious little because this system has
become well established and I think well accepted now.
I might say to the government that it will get precious
little thanks for doing this. The experience in the past
has been that there are no thanks for trying to restrict
parliamentary salary increases, particularly when they
have been endorsed and recommended by an
independent tribunal.
I have a great deal of concern for the future of this
Parliament in terms of the breadth of experience of
candidates that we attract to offer themselves for
election and who are subsequently elected. In the time I
have been here I have seen an extraordinary narrowing
of the worldly experience of MPs. Perhaps I put myself
in the same category: I came here in my 20s, and I
certainly did not have much worldly experience. But if
you look at their backgrounds, so many of our
colleagues here now have gone to school, to university
and then to work either in a union, in a minister’s
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office, in a political party, or in some area where they
have not had a great deal of experience in the real
world.
Hon. R. G. Mitchell interjected.
Hon. W. R. BAXTER — Mr Mitchell is one of the
exceptions to the rule, because he has actually been out
there driving a tow truck, and I give him full marks for
that. He is bringing to Parliament an experience that we
did not have before — not currently at least.
What I am saying is that for Parliament to be a forum
for exchange of ideas it has to be broadly based. I think
it is getting narrower and narrower, and one of the
reasons for that is that people who would make good
members of Parliament are not seeing that the
emoluments are sufficient to counteract some of the
disadvantages that attach to this particular occupation.
While it confers on us all extraordinary advantage —
and most of us would be honest enough to acknowledge
that — it goes without saying that there are some
disadvantages as well, particularly in terms of
involvement in one’s family if one has a young family,
in terms of the number of hours involved to do the job
properly, and also in the travelling that is involved,
particularly if you represent a rural constituency.
What I am saying is that I think we have to be very
careful in interfering with the recommendations of
independent tribunals in terms of what emoluments
ought to be properly made available to MPs. Of course
we saw not so long ago the government not being able
to resist interfering in the superannuation scheme. I am
the first to acknowledge that the parliamentary
superannuation scheme is a generous scheme indeed.
But of course it is often overlooked by people who
criticise that scheme that MPs in fact contribute
11.5 per cent of their salary, which is much more than
anyone else contributes, at least compulsorily, to any
superannuation scheme. It seems to me that shortly —
that is, subsequent to the 2006 election — we will have
members of Parliament in this place in three different
superannuation schemes.
We are going to have those who are fortunate enough,
because they have been here a while, to be in the
revised scheme, as I think it is known; those who were
elected in 2002 and who are on a somewhat different
scheme; and those elected in 2006, who will be on the
super guarantee contribution 9 per cent scheme. That is
a totally untenable situation.
I note that the government gave notice in another place
yesterday that it will introduce some legislation
regarding parliamentary superannuation. I wait with
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some interest to see whether that addresses the issue,
but I make no bones about saying that if you pay
peanuts you get monkeys, and the community has to be
told that time and again. We do ourselves no credit
whatsoever in trying to go out there and take a populist
line somehow or other reacting to the ignorant people in
the community who constantly harp on MPs being
overpaid. Yes, I know that some of us do not deserve
what we get — that is probably true; there are some of
us who are a bit lazy or ineffective — but there are also
many here who put in and make a contribution that is
well within the bounds of the emolument.
Certainly there are many people out there who we will
not attract to this place in the future unless the salary
that is offered is commensurate with the responsibilities
involved and with what they might earn outside the
place. In any event I strongly say to the government
that I think it has made a grievous error in this bill. The
Nationals are not opposing it, but we think the
government is wrong in what it has done, and we hope
this is the last time we see it.
Mr SMITH (Chelsea) — I am just so happy to be
talking on this bill, and I am supporting it to my back
teeth. I am the only contributor on my side of the house,
so I am compelled to make a good contribution. I am
reminded of a very famous quotation, ‘It is a far, far
better thing I do than I have ever done’ from
Mr Charles Dickens. It was written about a first, and
this is a first for me. I cannot believe I am getting this
out without gagging. As an ex-union official, accepting
a pay cut is just — well, to my comrades it would be
anathema. For the first time ever we are taking less than
what is on the table, and I have to admit it took me
some time to get my mind around that and accept the
reality of it.
Of course it made me reflect on exactly what it is that
we were doing. We can go through the technical
aspects of saying we are eliminating the previous
system where we had $500 annexed to federal
members’ salaries and we are now extending it out to
$1442 et cetera, but we all know that. The real reason
we are doing it, as I said earlier this day in my
contribution to the debate on Scoresby, is that we are a
fiscally responsible government, and this is further
proof of that. The fact is that Treasury made an
assessment that what this government could afford to
pay its public servants was no more than 3 per cent, so
that is what we put out there. We said that to do the
right and the responsible thing by the state we would
limit the pay increases of the public service to 3 per
cent. How then could we, having said that, do anything
but conform? So we did. We set the example, the
example that the public expects of us. Financial
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restraint is a cornerstone of this government, and we
delivered.
Hon. Philip Davis — Are you on for promotion?
Mr SMITH — This is hard enough, Mr Davis!
Hon. Philip Davis — What is the reward, Bob?
What is your reward for loyalty?
Mr SMITH — There is no reward here; this is just
accepting what we fundamentally believe in. Unlike
that lot over there, who support people like the
chairperson of Qantas who wants just another lazy
$1 million for performance or whatever with no regard
whatsoever for the workers in Qantas who to have to
suffer all these pay cuts and restrictions. The top end of
town, that is your lot; they are your backers.
All they are interested in is the money. The reality is
that we are looking at the principle. We have decided
that 3 per cent is a fair and reasonable increase for
public servants, and if it is good enough for them it is
good enough for us. So the decision was made, and on
this side of the house there is unanimous support for it.
There is only so much I can say about taking a pay cut,
and I have just about said everything I wanted to say
about it, but I also want to remind the house that it
should take note that section 3A of the principal act is
repealed. The provision only had application from
December 1992 to December 1993 and is now spent.
Without any further ado, I commend this bill to the
house.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 21, the resolution of the
Council adopted on 14 September 2004 relating to the
government business program be amended to permit the order
of the day, government business, relating to the following bill
to be also considered and completed by 4.30 p.m. on
Thursday, 16 September 2004:
Water Industry (Environmental Contributions) Bill.
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Hon. PHILIP DAVIS (Gippsland) — I just thought
I would take the opportunity to reiterate that there is
really no need for such procedures. The reality is that
the opposition has facilitated full cooperation in relation
to all the bills the government foreshadowed would be
part of its business program, including expediting the
arrangements to deal with the Water Industry
(Environmental Contributions) Bill, and that bill is
available for debate later this day because we are
cooperating.
I think it is a poor reflection, frankly, on the prescriptive
way in which the government chooses to run the house.
The fact is, for the new members who have not had the
experience that some of us who have been here for a
while have had, that cooperation leads to the more
efficient running of the house. We are spending more
time dealing with the trivia of procedure and with time
issues in relation to the votes and consequently it is
taking longer to deal with a lesser volume of legislation
than it has in the past. I think it is another poor move
and an insult to members of this place that the Leader
of the Government persists in this fashion.
Motion agreed to.

SEX OFFENDERS REGISTRATION BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have great pleasure in finally making a contribution to
the debate on this bill. In doing so I make it clear that
the opposition will support the bill. However, there are
a number of areas in relation to the operations of the bill
that I hope to raise some concerns about. I hope I will
be able to present some reasonable evidence for why
there should be some concern — not overall concern
but just some concern — about the way the bill will
operate.
Those who know me know that I always thank
department staff when a briefing has been properly
conducted. Again I put on the record that that was the
case with this bill. The opposition appreciates the
thorough briefing.
It is important that I set out the framework so that
members will understand why I will raise certain
pertinent matters and so that they will understand how
the bill came about. It is important to understand the
insidious nature of sex offenders. There are numerous
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sex offenders in the world, and the evidence is
overwhelming that sex offenders, and certainly those
who commit crimes against children, have a long
history of reoffending. I will get to that in a moment.
I will refer to a 1999 New South Wales parliamentary
library briefing paper titled ‘Megan’s Law’ and Other
Forms of Sex Offender Registration, which is by Rachel
Simpson. The paper refers to the United States of
America. California was the first state to enact a sex
offenders registration law way back in 1947. It is now
2004, so it has taken nearly 60 years for Victoria —
indeed Australia, as members will hear later — to catch
up to a longstanding and important law from the other
side of the world. The 1947 law required convicted sex
offenders to notify local law-enforcement agencies of
their whereabouts. It is interesting that even in 1947 —
it is important to keep this in its context — sex
offenders were required to register within five days of
their release or when they changed their names or
addresses. It will be important that we understand that
in the context of what I will discuss later.
The briefing paper evaluates the research on how
successful sex offender registration has been. It is
disappointing that there has not been much research.
However, a 1998 study by the California department of
justice showed that adult sex offenders released from
prison in 1973 and 1981 had compliance rates of 54 per
cent and 72 per cent respectively. In other words,
initially only 54 per cent of those released complied
with the sex offender registration laws, but that
increased over time. As of July 1996, 81 per cent of sex
offenders required to register had done so. This
compliance rate was much higher than predicted. There
is a long history — or there would be if the government
had undertaken research — of research that establishes
the requirement on the offender to provide their details
relies upon the offender having that information and
giving it to the authorities. As we see even as late as
1996 in the areas where sex offender registration laws
had been place since 1947, there was still only 81 per
cent compliance. In other words nearly 20 per cent of
sex offenders were not registering as they were required
to.
As a further adjunct to the discussion in order to set out
the framework again so that when we get to discussing
the bill members will understand where I am coming
from, the 1998 California study also examined the
recidivism rates of sex offenders. It is important to
acknowledge the nature of these types of offenders in
terms of reoffending continually. The 15-year
follow-up study was of sex offenders first arrested in
1973. Unfortunately nearly half — 49 per cent — of
this group were re-arrested for some type of offence
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between 1973 and 1998, and 20 per cent of those were
re-arrested for a sex offence. So it is quite clear that
even those who were registered, who were aware that
they were on the books, were still reoffending. It just
shows the insidious nature of the type of person we are
trying to deal with in this bill.
The USA went further. Members probably wonder
where the term ‘Megan’s law’ comes from. In 1994 a
seven-year-old, Megan Kanka, was brutally raped and
murdered. This prompted the public demand for
broad-based community notification. On 17 May 1996
President Clinton signed Megan’s law, which required
sex offenders to be registered with community
notification. It was the second part — community
notification — that was more broadly discussed among
legal circles. So that is how Megan’s law came in.
A web site called Klaaskids Foundation has links to
sites in something like 49 states of America, and you
can link onto those sites to find out the name of a sex
offender in any locality.
More research comes from the United States
Department of Justice office of justice programs, which
put out the ‘Summary of state sex offender registries,
2001’. It shows that 386 000 convicted sex offenders
were registered in the 49 states and the District of
Columbia as of February 2001 compared to the
277 000 who were registered in April 1998. Clearly it is
a program which is working, but it also demonstrates
that the bill will not be all encompassing and will not
prevent offenders from reoffending. We would like
that, but the reality is that sex offenders will reoffend,
particularly child sex offenders.
It took a while before we came to where we are now. It
is important to note that the Sex Offenders Registration
Bill came about as a result of the national police
ministers’ conference. In New South Wales an article in
the Australian of 3 May is entitled ‘Parents to be given
paedophile details’. In Queensland the Courier-Mail of
1 June has an article entitled ‘Proposal to track sex
offenders examined’. In Western Australia an AAP
NewsWire article is headed ‘New proposed sex
offender laws toughest in Australia’. In the Northern
Territory an article of 23 August is entitled ‘Watch kept
on child sex guilty’. And nationally an article in the Age
of 1 July is headed ‘States agree to paedophile listing’.
We joined the fray in advising the community, and on
the front page of the Herald Sun of 31 May there is the
headline ‘No escape for worst predators’. It
demonstrates that there is a general acceptance that
these types of people need to be kept watch over; they
need to be tracked, and that is why the opposition will
be supporting this bill.
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Interestingly, the other thing that came out in the
research was the fact that a number of organisations are
very much opposed to it. For example, an AAP
NewsWire article of 31 May is headed ‘Liberty Victoria
says database for sex offenders is flawed’. The article
talks about the erosion of privacy and breaches of
privacy, which are covered in the bill. An article in the
Harvard Law Review of June 2004 is headed ‘Making
outcasts out of outlaws: the unconstitutionality of sex
offender registration and criminal alien detention’. It
refers to the fact that there were some challenges to sex
offender registration in the United States claiming that
it was unconstitutional. I am happy to say that the
United States Supreme Court upheld the legislation —
so even the so-called land of the free sees the
importance of a sex offenders register as outweighing
the rights of offenders who commit these particular
crimes, and I say, ‘Hear, hear!’ to that.
To complete the bill research was conducted by the
Victorian Parliament’s Crime Prevention Committee in
May 1995. Its report outlined a range of issues. The
recommendations, which are provided in the
parliamentary library research service’s ‘D-Brief no. 5,
July 2004: Registration of sex offenders’, are a
comprehensive brief in respect of this bill. Pages 2 and
3 outline the background of the committee report, and I
recommend those wishing to explore further to have a
look at that report as well. It sets the framework for the
bill.
The bill is quite detailed in the sense that it outlines the
particular matters of importance for further discussion.
The table of provisions sets the framework for where
we are going. I will talk about the issues under part 1,
which deals with the preliminary matters. Part 2 deals
with the offenders to whom the act applies. That part
also sets out a clear framework for where we are going.
Part 3 deals with the reporting obligations, and I will
have more to say about that. Part 4 deals with the sex
offender register. Part 5 provides that registered sex
offenders are prohibited from child-related
employment. Part 6 deals with other matters, including
the section 85 provisions, which were raised earlier
today.
In respect of the first part, it is important to put on the
record the purpose of the bill. It is designed to keep the
police informed. It provides for the establishment of a
register of sex offenders, it requires certain offenders
who are sentenced to provide personal details, it
enables the sentencing court to order juvenile offenders
who commit certain sexual offences to comply with the
reporting obligations and so on. It also sets up the
reporting obligations for a period of between four years
and life, depending on the number of offences, their
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severity, the time the offence was committed, the age of
the offender and so on.
I will refer to the definitions contained in clause 3,
because it is important to put on the record exactly what
we are referring to.
Class 1 refers to offences that relate to crimes against
children, sexual penetration of a child and so on, which
are very serious crimes. They are insidious crimes to
have to deal with, from my experience in the police
force, having investigated and charged people for such
crimes. It would have been good back then to have the
capacity to at least place those offenders on a register.
Class 2 offences as listed in schedule 2 are similar
offences, such as indecent assault against a child,
abduction, unlawful sexual penetration and so on. There
are 34 class 2 provisions in schedule 2 and 13 class 1
provisions in schedule 1. They are comprehensive and
detail clearly to the courts exactly what they stand for.
Class 3 and class 4 offences relate not necessarily to a
child but to offences committed against an adult. For
example, the first provision in class 3 offences in
schedule 3 refers to sexual penetration which in the old
days would be known as rape. The class 4 offences in
schedule 4 are charges such as indecent assault, assault
with intent to rape and so on, of which there are
15 classifications.
A large number of charges can be laid within those four
classes. They also allow that where a charge of rape
cannot be proven, then a charge of indecent assault
enables the court to impose classes 3 or 4 reporting
obligations on the registrable offender. There is merit in
the four classes because there might be a finding of
guilt on the lesser charge, as happens occasionally at a
trial, so there is still the option for the courts to impose
conditions. I commend the draftspeople on that matter.
Clause 4 refers to the meaning of ‘finding of guilt’, and
the offender must be found guilty for this provision to
take effect. The finding of guilt must be relative to any
of the classes laid out in the attached schedules. It raises
the interesting point that when somebody is charged
with a class 1 or class 2 offence, or indeed a class 3 or 4
offence where they may be placed on remand or
released on bail then there is no subsequent reporting. I
know there is the presumption of innocence, but
somebody may be charged with child rape or the rape
of an adult but could effectively be free until the trial
commences, which could take up to six months. I know
there is legislation involving sex offences where the
requirement is to bring the case to court as quickly as
possible. A technical issue could be argued over having
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that person charged, so there is some awareness that the
person has been charged.
Obviously if the person is found not guilty, then the
charge would be dropped. The bill states that if
somebody is found not guilty on appeal, then they are
taken off the sex offenders register. That is important
because it requires people to at least be identified other
than within the LEAP program.
Clause 6 refers to a registrable offender and states:
(1) Subject to sub-sections (3) to (6), a registrable offender
is a person whom a court has at any time (whether
before, on or after 1 October 2004) sentenced for a
registrable offence.

Clause 7 refers to what is a reasonable offence, and
clause 8 refers to what are class 3 and class 4 offences.
Clause 9 refers to who is a corresponding registrable
offender, and states:
A corresponding registrable offender is a person who —
(a) had at any time (whether before, on or after 1 October
2004) been in a foreign jurisdiction …

The definition of ‘foreign jurisdiction’ includes
jurisdictions outside not only Victoria but also
Australia. Given that we know sex offenders go to other
countries to satisfy their insidious wants and needs,
there is a requirement for the registrable offender to
become a corresponding registrable offender, which I
support.
Clause 11 refers to a sex offender registration order,
which is straightforward. Clause 12 refers to when the
report must be made. California first established sex
offender registration in 1947 and required the sex
offender to be registered within five days of their
release. They did not have computers then, and I am
sure they did not have the immediacy of access to
telephones. It is pleasing that it is now in the bill, and
column 2 of clause 12 states that the period for initial
report must be:
Within 28 days after he or she ceases to be in government
custody.

Column 1 of the clause states, in part:
A registrable offender … in government custody in Victoria
immediately before 1 October 2004 and who ceases to be in
government custody whilst in Victoria.

And the period for initial report must be:
Within 28 days after he or she ceases to be in government
custody.
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Why did the government not at least consider five
days? Why must we have a system where the offender
is released from jail and then has to report?
I would have liked to have seen a system where, if you
are in jail for a class 1, 2, 3 or 4 offence, you are not
released until you provide those details. Some might
say that that is draconian, but it puts the onus on the
offender to provide the details. People may say that
they have not established their housing or certain other
things. I agree that there will be some details that are
not able to be completed, but we should at least have
had the foresight to say, ‘We have this person in our jail
system. We know they are going to be released on a
certain day. Why not require this information before
they are released?’. So rather than talking about the
information being required 28 days after the offender
ceases to be in government custody, it would be
reasonable to say that the details need to be provided
seven days prior to release from government custody.
Again, I do not wish to cause major debate, but if we
are serious about this matter — and I know that we are
serious — it would have been good to consider that in
context.
Further down the columns on page 18 of the bill I have
some concerns where the bill states:
A registrable offender (other than a corresponding registrable
offender) who is in Victoria on 1 October 2004, but who is
not in government custody at that time

We are giving that person 45 days to report their details.
I indicated earlier that this made the front pages of the
paper. There is no doubt that the media will follow sex
offenders in relation to this law, and I would have
hoped that initial reporting would have taken place a bit
earlier. It is a slight criticism, but I think it has been
done in a rather backwards fashion.
Column 1 of Clause 12(1) further states:
A registrable offender who enters Victoria from a foreign
jurisdiction and who has not previously been required under
this section to report his or her personal details to the Chief
Commissioner of Police

The corresponding provision in column 2 states:
Within 14 days after entering and remaining in Victoria for 14
or more consecutive days, not counting any days spent in
government custody

Why the delay? Reporting could be done earlier. The
next category requires reporting within 28 days. The
intention is good, but we could have had initial
reporting after a shorter period.
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Clause 13 is headed ‘When new initial report must be
made by offender whose previous reporting obligations
have ceased’ and goes into detail for a number of pages.
This clause is not an issue, but it is important to lay out
very clearly how reporting will be done.
Division 2 deals with the ongoing reporting obligations,
and clause 16 states that a registrable offender must
report annually to the police commissioner. When we
have such a serious offender in our community —
unless there are in the tens of thousands, which we
know there will not be — why not have them reporting
on a six-monthly basis just to keep things up to date? A
year is a long time to keep tabs on these types of
mongrels and what they do. There should be a shorter
timeframe.
Clause 17(1) states:
A registrable offender must report to the Chief Commissioner
of Police any change in his or her personal details within
14 days after that change occurs.

Again, why 14 days? I cannot imagine that it will take
14 days to know that you are going to change your
address. The bill states that ‘informing’ can include
phone calls if a person is interstate. As I go through the
bill my concern is that the onus is being put back on the
offender. We seem to have a situation where the
obligation is on the offender to provide the details in the
initial stage, and I understand the evidence from
overseas is that there is not a significant uptake in that.
From talking to a number of former police colleagues,
some of whom are prosecutors, who have been through
the bill, there does not appear to be any capacity for
police to enforce the requirements. Clause 27 contains
enforcement provisions in terms of taking fingerprints
or finger scans, and clause 28 provides that reasonable
force may be used to obtain fingerprints. There is no
power for the police to compel a person to provide their
details, other than for a penalty of 240 penalty units or
two years’ imprisonment as contained in clause 46 of
the bill. The bill is good and the Liberal Party supports
it, but there are some niggling things which may undo
some of the bill’s good intentions. For example, beside
clause 26 in my copy of the bill I have written ‘Good’
because this clause provides for the inspection of a
person’s drivers licence and any other documentation
and that is important.
Clause 26(2)(a) provides that fingerprints, finger scans
and photographs can be taken. I am concerned about a
case where a person has, for example, been convicted
of a class 1 offence but it has been determined by the
court that that person would be put on a sex offender’s
register but not sentenced to jail. Alternatively, there is
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the case of somebody who has committed the same
offence and who has been determined to be a class 3
offender but who is sent to jail. The sex offender sent to
jail has their DNA taken. The sex offender who is
convicted of the same crime, but not sent to jail, does
not have a sample of their DNA taken.
The bill contains no powers to conduct DNA tests. Any
prisoner who enters the jail system has a sample of their
DNA taken; there is not the same requirement for those
not sent to jail. It is a minor flaw in the bill, but in
tracing sex offenders DNA is probably one of the most
powerful tools that law enforcement officers can use as
a result of the evidence that is often left behind at a
crime scene involving sex. It is not an issue, but given
the bill provides a capacity to take fingerprints by force,
it could have included the taking of DNA from these
offenders. It is a lost opportunity, and I look forward to
any amendment because I would support it in that
respect.
Section 34 is headed ‘Length of reporting period’. My
research shows that is consistent with the national
model agreed to by all the states, although there have
been minor variations such as those included in this bill.
It appears quite normal in the circumstances.
I have already referred to the offences section, although
I indicated in my notes that I felt that under clause 46(2)
we were providing too many ‘outs’ for the registrable
offender. My view is that it ought not to be easy for the
offender to be released from their obligations, given
that the chief commissioner has no power to enforce
these provisions. The onus falls on the offender, which
I still have difficulty in comprehending. There is no
obligation, and there are still a lot of ‘outs’ in that
section.
In division 8 regarding the notification of reporting
obligations, clause 50 states:
(1) A registrable offender is to be given written notice of —
(a) his or her reporting obligations; and
(b) the consequences that may arise if he or she fails to
comply with those obligations.

Again, it seems strange that we have the same situation
under subclause 2:
... A registrable offender is to be given a notice under this
section as soon as practicable after any of the following
events happens —
(a) he or she is sentenced for a registrable offence ...
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So someone is convicted for five years. They get the
notice. Will they hold on to that notice for five years in
jail? Probably not.
(b) he or she is released from government custody ...

Again, it is upon release. My view is that if you have a
sex offender, a child rapist or any of these types of
animals in jail, it would be better to serve these notices
while they are in jail, a week or so before they are due
to be released.
The issue in clause 51 — that the courts are to provide
sentencing information to the Chief Commissioner of
Police — has given some concern to a number of
people, in particular to some of my former fellow
police officers. It appears that the court makes an order
or imposes any sentence that has the effect of making a
person a registrable offender, so a sentence makes the
person a class 1 or class 2 offender, and an order would
make them a class 3 or 4 offender. You have the
situation where the court order is imposed on the
registrable offender but clause 51(2) states:
... The court must ensure that details of the order or sentence
are provided to the Chief Commissioner of Police as soon as
is practicable after the making or imposition of the order or
sentence.

The court makes this person a registrable offender.
Then there is the obligation on the court to send the
details through to the Chief Commissioner of Police.
The registrable offender, upon release, has 28 days to
report to the Chief Commissioner of Police. He has
served five years in jail, and he has received his notice
on release, but where does this part of the legislation
require Corrections Victoria to provide details of the
release of that offender into the community? Where is it
stated anywhere in the document? We have imposed
the reporting obligation on the offender, but that might
be two or three years after the order has been made. I
have taken advice from police officers and some police
prosecutors and it appears to me that there is a major
flaw in that requirement.
As I said earlier, the history of the uptake of
self-registering by sex offenders is abysmal — for
example, 81 per cent after a 15-year study. I would
have taken note of a 15-year study of registered sex
offenders that showed that 20 per cent of sex offenders
were not registering. What is the flaw in the model that
we can fix with this bill? I do not think it is a lack of
cooperation, but there is no legislative requirement for
the Department of Justice, for example, to notify the
police commissioner of the release of an offender from
jail. I may be wrong, and if so I hope somebody will
bring it to my notice, but this part of the legislation
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appears to concentrate on the time of the filing of the
sentence or the imposing of the order, rather than
subsequently when the person is released, which may
be a number of years later.
There are issues in that section which need to be
brought into account, because it will undoubtedly be
something that will be taken advantage of by sex
offenders. We know from the research that they are
insidious, manipulative and in constant denial. This is a
good opportunity to talk briefly about the Adult Parole
Board’s annual report 2002–03, and about the sexual
offender programs. The board expresses concern about
insufficient resources. Page 5 of the report states that
sex offenders in the program do not undertake it. They
are more inclined to say they were caught, but they did
not do it and they are going to serve their two years.
They are in total denial. They will go out saying they
did not commit any offence, and therefore they will not
report.
There is absolutely nothing in this legislation that
would make the chief commissioner say, ‘Yes, this
person has been released; they are a registrable
offender; they should have reported, and now we are
going to instigate the penalties under section 46’. Even
the Adult Parole Board raises concerns about sex
offenders’ programs and the lack of uptake and so on.
Part 6 goes on to include the intention to vary
section 85 of the Constitution Act, giving protection to
law enforcement officers and so on.
The bill is a positive step. It has taken Victoria nearly
60 years to catch up with what other jurisdictions have
been doing. In my view there are some flaws in the bill
that will allow all these fiends to manipulate the system.
They will manipulate it; that is the nature of that kind of
offender. I would have thought the bill could have been
more watertight, but notwithstanding the flaws the
opposition does support the bill in its entirety and looks
forward to its speedy passage.
Hon. P. R. HALL (Gippsland) — On behalf of The
Nationals I have no hesitation in declaring our support
for this legislation. I have to say I was a bit surprised
though that some of the provisions in the bill were not
justified with a lot of logical reasons in the
second-reading speech. I will make a few comments
about that during my contribution to this debate.
Right from the outset I want to say clearly that I have
no compassion at all for people who commit rape, those
who abuse young people in a physical and sexual way,
those who take advantage of the position they hold in
society or those who commit criminal acts of any
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sexual nature. I have simply no compassion for them at
all. In such cases the law should be harsh. Our role as
legislators is to provide the weaponry for the justice
system to deal appropriately with those people and
ensure that it can mete out the justice that satisfies
community expectations on matters like these. I
acknowledge from the outset that this piece of
legislation is a step in the right direction, although some
people believe it does not go far enough.
In his usual fashion the Honourable Richard Dalla-Riva
has been meticulous in his dissection of this legislation.
I doubt whether any of us could do better than he has
done in his contribution. The one good thing about
Mr Dalla-Riva’s contribution is that it saved me a lot of
time and I do not have to dissect the bill in as much
detail as he did. I think his interest and understanding
are a valuable contribution to the debate.
One of the main provisions of this bill is that certain
convicted sex offenders against both children and adults
will be required to keep police informed of their
whereabouts and other personal details for between four
years and a lifetime, depending on the number, severity
and timing of the offences. I think this is a positive step
in the right direction.
Without going through all the clauses, I note that the
concept established in this legislation is for a registrable
offence and registrable offender. Those provisions are
contained in clause 6 in part 2 of the bill, where the
definition of a registrable offender is set out. Clause 7
sets out what is a registrable offence. In clauses 7 and 8
such offences are divided into four different categories,
and each of those categories is detailed in the extensive
schedules to the bill. They are there for people to read.
Clause 17 stipulates the reporting requirements with
respect to this new scheme and the new register that has
been established. Clause 17, for example, sets out
extensively the conditions under which people are
required to notify all the relevant details. People who
are convicted and who are the subject of a registration
order are required to regularly update their personal
details if there are any changes.
I take on board the comment made by the Honourable
Richard Dalla-Riva that it seems fairly arbitrary that
these people are required to report only once every
12 months. Why not once every six months? I think
that is a valid point to raise in the course of this debate.
The second-reading speech does not give reason or
justification for some of those decisions, and the debate
would be enhanced if we had the government’s
thinking on those. Perhaps we will get that from
government members making contributions to the
debate.
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Of course the onus is on the person to report any
changes in their personal details. I was interested in the
statistics provided by Mr Dalla-Riva about other
countries where those changes were not always
notified. This is something the Victorian government
will need to pursue, follow up and evaluate to see
whether things are being conducted in the manner that
this bill requires.
Access to the registry is also an important issue. Part 4
of the bill is about access to the register. It stipulates
who has access and who does not. I notice that access
by third parties is not possible. It is interesting that
some other jurisdictions around the world do provide
for access by third parties. At various times I have read
the arguments for and against giving access to third
parties. As this scheme in Victoria evolves it will be
interesting to evaluate it and compare it to other
schemes where third parties do have access to the
register of sex offenders.
I want to make a quick comment about part 5 of the bill
which relates to registered sex offenders being
prohibited from child-related employment. I note that
clause 67 provides a definition of ‘child-related
employment’ and a list of employment situations in
which somebody listed on the register of sex offenders
cannot work. I looked through the list, and I am sure
that people will find gaps in it. For example, I thought
about somebody being employed in a business that
provides a sport and recreational service that is used by
young people, perhaps employment at a swimming
pool or a recreational facility like a skating rink. Those
facilities are not a club or association and are not
prohibited under that category in clause 67.
I am not sure whether the definition of ‘child-related
employment’ encompasses all the different situations.
Perhaps it would be more appropriate to have a
catch-all phrase or something else to take account of
employment situations which at this time we have not
been able to envisage. That is a matter the government
needs to keep an eye on to see whether over the years
that provision works as it is designed to work.
I note also that in parts of the bill reference is make to
spent convictions. People’s names can be removed
from the register after certain periods of time,
depending on the offences they have been found to
have committed. A spent conviction scheme is
important. I have spoken before in this house and to
various ministers about the need to have a general spent
conviction scheme in Victoria. I know many of my
constituents have had convictions for offences they may
have committed many, many years ago and those
convictions are still listed on their personal details.
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When, for example, a police check is being undertaken,
as is required now, those convictions have shown up
time and again, and they have been a significant barrier
to those persons getting employment or being involved
in certain activities. I do not for 1 minute advocate that
we should be lenient, particularly in matters relating to
sex offences. However, there is good argument for a
general spent conviction scheme being implemented in
Victoria so that people who have served their time can
have their slate wiped clean when they deserve that.
I want to comment on two other aspects of the bill.
First, both the explanatory memorandum and
second-reading speech include comments such as the
purpose of the bill is to reduce the likelihood of those
who have committed sexual offences from reoffending.
That is a bald statement without any evidence provided
in the second-reading speech to actually back it up. I
would have hoped that there would have been some
evaluation of similar schemes in other parts of the
world that could demonstrate to us that that is in fact the
case — that the probability of reoffending is reduced
when a sex offenders registration scheme is in place. To
my knowledge, that evaluation has not been done. That
is why I made the comment in my opening remarks that
some of the provisions of the bill have not been backed
up with the evidence needed to convince members that
the measures are going to be effective. I certainly hope
they will be. As I said, I certainly am prepared to
support it and see how things work out because it is a
step in the right direction.
Probably the last concern of members of The Nationals
is whether the resources and capacity of the police to
implement the register will be satisfactory. Any such
scheme requires significant resourcing to put it into
place and make it work. Members of The Nationals
hope that the government makes available the resources
needed by Victoria Police to make sure that the register
is kept up to date and that the right people to be
informed about changes are informed.
As an aside and last comment, I notice that the bill
provides that the police ombudsman will have oversight
of matters such as access to the register. It is ironic that
members are creating legislation that will give a new
role to the police ombudsman when at the same time
members in the other chamber are abolishing the title
‘police ombudsman’ and that he will have a new title.
While we are a creating one law here that makes
reference to an important position, the title of that same
position is being abolished in legislation going through
the other chamber. I wonder if that will cause us to have
to come back again and change the legislation we are
passing today.
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All of that having been said, The Nationals have no
hesitation in supporting the bill. We have no time,
sympathy or compassion for those involved in crimes
of a sexual nature. We need to be tough, and the bill is a
step in the right direction.
Ms MIKAKOS (Jika Jika) — It is a pleasure to be
speaking on this very important bill and to be able to
demonstrate once again that the Bracks government is
proving itself to be deeply committed to community
safety and protection. Sex offences, especially against
children, are revolting, incomprehensible crimes. It is
horrifying that we have individuals around who prey on
children for their sexual gratification. We need to
ensure that children and members of the community
generally are protected from such individuals. The
damage caused to children and adults who are victims
of sexual offences is well established. Victims of those
horrifying crimes can suffer lifelong physical and
emotional harm that can also affect loved ones, family
and friends. Measures that can reduce the risk of this
harm are to be welcomed, and one is the establishment
of a register of sex offenders in Victoria.
The bill requires certain offenders who commit sexual
offences to keep police informed of their whereabouts
and other personal details for a prescribed period. The
bill provides also that registered sex offenders will be
prevented from working in child-related employment
by making it an offence for them to apply for or engage
in such employment. Appropriate safeguards will also
be put in place to ensure that information on the register
remains confidential.
Currently New South Wales is the only Australian state
or territory with a register of sex offenders, but there are
more than 50 offender registration schemes worldwide,
including in the United States of America, the United
Kingdom and Canada. Many of those schemes extend
to those who sexually offend against adults, as does the
Victorian scheme. At the national level, in November
2002 the Australasian Police Ministers Council gave
in-principle endorsement to a nationally consistent
approach to the registration with police of child sex
offenders and other specified offenders against
children.
The introduction of the Victorian register of sex
offenders will complement the national agenda and
operate to monitor, deter, minimise and remove
opportunities for sex offenders to reoffend. The
proposed Victorian register varies from the national
approach in that it goes further and extends reporting
obligations to offenders who commit certain sexual
offences against adult victims. It also makes the
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reporting obligations for juvenile sex offenders a matter
for court discretion.
I note that two weeks ago the federal government
launched the national child sex offender register. Whilst
I welcome this initiative, it is unfortunate that the
announcement has clearly been delayed to coincide
with the federal election campaign. It is important that
all jurisdictions move quickly to introduce similar
legislation to that being introduced and considered here
today to ensure that the national child sex offender
register works.
Turning to address the provisions of the bill briefly, I
note that the bill requires sex offenders found guilty of
a registrable offence for which they receive a custodial
sentence or a supervisory order such as parole to report
to police and provide certain personal information.
Offences are classified as class 1 to 4, depending on
their seriousness. Class 1 and 2 offences are the most
serious; they are those committed against children.
Class 3 and 4 offences are those committed against
adults. Mandatory reporting obligations apply to a
person who has committed a class 1 or 2 offence and
who, at the time of the commencement of the scheme,
is in a correctional facility or under some kind of
supervision, such as a community correctional order,
because of that finding.
For a person to be a registrable offender under the bill
in relation to a sexual offence against an adult —
meaning a class 3 or 4 offence — the offender must be
a serious sexual offender. These reporting obligations
will also apply to sex offenders who are before the
commencement of the bill in a correctional facility as a
result of having committed a registrable offence.
The bill also provides a sentencing court with discretion
to order serious sex offenders who are found guilty of a
non-registrable offence — for example, murder,
kidnapping or stalking — when committed against
adult victims to comply with reporting obligations. This
discretion is exercised in the form of a sex offender
registration order. An offender’s obligation to report
begins once they have been sentenced for a registrable
offence or when they cease to be in government
custody in relation to the offence, whichever is the later.
The length of the reporting period is determined by the
class of the offence committed and can range from four
years to life. Following the initial report, offenders will
be required to report annually to police unless a change
in personal circumstances takes place in the intervening
period, such as a change of address or employment,
which must also be reported. The personal information
required to be provided to police will include current
and former names, date of birth, address, employment
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details, motor vehicles owned and driven and
affiliations with any club or organisation with child
membership or child participation.
Automatic application of the reporting obligations for
registrable offenders is subject to an exception in
relation to juvenile sex offenders. A view is growing
among experts in the area that juvenile sex offenders
are different from their adult counterparts. The belief is
that it is inappropriate to respond to juvenile and adult
sex offenders in the same way. It is also becoming
increasingly clear that young offenders respond better
and more quickly to treatment. The bill therefore gives
the court discretion as to whether a person under
18 being sentenced for a registrable sexual offence
should comply with the reporting obligations. The
discretion is exercised through the sex offender
registration order mechanism established by this bill.
I note that New South Wales is presently the only
Australian jurisdiction with a mandatory registration
scheme for child sex offenders and other specified
offences against children. The New South Wales
legislation requires offenders to register with police and
keep police informed of their name and address,
employment and motor vehicle details for a period of
time after their release into the community. This bill
recognises registrable offenders under the relevant New
South Wales legislation and the reporting of their
details to the Victorian Chief Commissioner of Police if
they stay in Victoria for longer than 14 days. This will
mean that persons who are subject to reporting
obligations in New South Wales will be subject to the
Victorian legislation should they remain here for more
than two weeks.
There are serious consequences for breaching the
reporting obligations under this bill. For example, it is
an offence for a registrable offender to fail to comply
with their reporting obligations without a reasonable
excuse. The maximum penalty for this offence is 240
penalty units — $24 600 — or imprisonment for two
years. In determining whether a person has a reasonable
excuse for not reporting, the court will consider factors
such as age and disability and whether the person was
informed of their obligations.
A scheme such as the sex offender register cannot be
put in place without appropriate safeguards. The
consequence of information on the register being made
public is potentially serious, and the bill contains strong
protections against this occurring. Access to the register
will be limited to individuals authorised by the Chief
Commissioner of Police and to law enforcement
functions or activities. It will be an offence to disclose
personal information held on the register. We saw what
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can occur when the personal details of child sex
offenders are published following a dangerous
campaign waged by the News of the World newspaper
in the UK four years ago. Publication of photographs
and information about suspected child sex offenders set
off a wave of revenge attacks. Vigilantism is never
acceptable, and it is my strong view that in order to
remain a humane society we must not react to violence
with violence.
I therefore welcome the measures in this bill that will
ensure that information on the Victorian sex offender
register remains secure and confidential. The police
ombudsman will also be given wide-ranging powers to
monitor compliance with the confidentiality provisions
of the bill.
The third key aspect of the bill is the prohibition against
registered sex offenders applying for and engaging in
child-related employment. These provisions strengthen
community protection for children, who are among the
least able to protect themselves. Child-related
employment is defined to mean employment involving
contact with a child in connection with a range of
services and organisations. Should a registered sex
offender apply or engage in child-related employment
they could face a fine of up to $12 000, which is
120 penalty units, or 12 months imprisonment. It will
also be an offence for someone who is engaged in
child-related employment to fail to disclose to their
employer that they have been charged with a registrable
offence.
The sex offender register is another aspect of the
government’s commitment to promoting community
safety in Victoria, and I am pleased to see that the
opposition and the National Party support it. While the
government can introduce measures such as the sex
offender register to protect our community, all of us
must continue to work together to protect children from
the trauma and lasting damage of sexual crime. I say
this in view of the fact that the majority of sexual
crimes against children continue to be committed by
someone they know. Additionally, we know that those
who are victims of sexual offences in their childhood
have a greater likelihood of committing these crimes as
adults. We need to break the long-term challenge of the
cycle of violence in our community.
Whilst we strive to achieve this, we must also protect
both children and adults from crimes that can be
prevented through measures such as a sex offender
register. I commend the bill to the house, and I place on
record the government’s appreciation to the opposition
and the National Party for ensuring a speedy debate of
this bill tonight.
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Hon. ANDREA COOTE (Monash) — I rise to
speak on the Sex Offenders Registration Bill, and in
doing so would like to put on the record my thanks for
the comprehensive contribution made by my colleague
the Honourable Richard Dalla-Riva to this debate. The
insight he has offered from his former employment as a
detective added a lot of professionalism to this debate. I
would personally like to thank him for the briefings
given to me on the ramifications and complications of
the bill.
Mr Dalla-Riva’s contribution tonight was indeed very
professional. As he said, the Liberal Party will be
supporting this bill. It will support it because, as
Ms Mikakos pointed out, this is something that affects
the entire community in which we live. We must make
every endeavour to address this issue and in fact make
this a better and safer place for all Victorians.
Just to reiterate, this is a bill to establish a register of
sex offenders. Its aim is to reduce the recidivism of
certain convicted sex offenders and to assist in the
future investigation of sex offences. The main
provisions include that certain sex offenders who are
found to be registrable offenders will be required to
register with and inform police of their personal details
and activities for a specified period and for those details
to be recorded on a register of sex offenders which will
be administered by the Chief Commissioner of Police.
Another provision is that non-compliance with
reporting requirements is punishable by a fine of
$24 000 or imprisonment of two years, but the onus of
reporting is on the offenders. I will come back to that a
little later. Offenders will be required to report annually
for the specified period unless there is a change to
personal details, which must be reported within
14 days. The offenders listed on the register of sex
offenders will be prevented from working in or
applying for work with child-related employment. I will
come back to that in a moment as well.
A registrable offender is a person sentenced by a court
for a registrable offence defined as being either class 1
or 2 offences against children or non-registrable
offences which result in the issuance of a sex offenders
registration order.
Juvenile sex offenders will not be obligated to report to
police unless ordered by a court. As my colleague
Mr Dalla-Riva pointed out, the opposition was given a
very comprehensive briefing by the department. The
departmental officers were extremely helpful, and I
would like to thank them for the time they gave us. But
in speaking with them, they omitted and did not touch
on the issue that with this particular bill and the setting
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up the register itself the onus of reporting is totally on
the offender. We are dealing here with people who, as
Mr Dalla-Riva pointed out in his contribution to the
debate, will not be sticking to the main rules of our
community and the society in which we live. So we are
not dealing with people who will volunteer very readily
this type of information and be part of a register such as
this. So I believe in many ways it is a great pity that this
bill does not go further and does not in fact make it
compulsory because that would certainly have made a
very great difference to the entire way in which this
register was regarded.
As I said, these are not people who are known for doing
the right thing; these are people who have committed
some rather frightful crimes against some of the most
vulnerable people in our community. I believe we need
stronger measures to ensure that a register is in fact a
document that we can all have confidence in. This
register will be only as good as the information that is
provided, and as I suggested before, that may not
always be as clear, honest or transparent as it could be.
The Liberal Party has some other concerns. Although
Mr Dalla-Riva touched on them, I shall reiterate some
of them. For example, what happens with the change of
name, the use of addresses of convenience and the use
of borrowed vehicles? There should be a compulsory
and immediate notification to the register of sex
offenders by the registry of births, deaths and marriages
of any name change, in addition to notification by the
offender.
There are also concerns about the exact nature of the
accessibility of the information from the register of sex
offenders. Access to the register must be reasonably
balanced between operational police requirements and
that of protecting the innocent families of offenders.
We live in a community that abides by the notion that if
you have done the time for an offence, you should be
able to move on with your life. The problem with many
of these people is the recidivist nature of their crimes,
and indeed it makes it extremely difficult to have
confidence in them. However, none of us would like to
see a community in which people were hounded for a
very long time. There is an example that I know of in
Victoria where the perpetrator of a sexual offence had
done his time; he had since moved on and moved out of
the family home, but some vigilantes got hold of the
address and went and harassed the family, who were
innocent. Indeed this sort of situation should not be
possible in our community.
Another concern is about the frequency of the reporting
by offenders. The question should be asked: are the
respective 12-month and 14-day reporting requirements
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sufficient? Tonight Ms Mikakos spoke at length about
children and how they are vulnerable to sex offenders.
Paedophilia is indeed a scourge, and all of us in the
community are horrified by some of the dreadful stories
that are coming out. However, I would like to point out
to this chamber, as I have done before, the issue of elder
abuse. As the shadow minister for ageing and carers, it
is absolutely terrifying for me to note the increase of
elder abuse we are seeing in our community.
I invite members to cast their minds back to 1994 when
mandatory reporting was introduced for the abuse of
children, sexual, physical and otherwise in this state. I
can remember the huge concern that many groups
raised about people dobbing in their neighbours or
former partners criticising the other partner for abuse of
children. Indeed, when mandatory reporting of child
abuse was first brought in we saw an enormous number
of people reporting incidences. Indeed, in many
instances a lot of adults came back to report what had
happened to them in their childhood. That was
extremely distressing, but it highlighted the fact that
this had been an issue within the community for a
significant time.
I would have to suggest to the house that elder abuse is
looming as exactly the same type of problem. This is an
ageing community; we have some very frail elderly in
our community, and it is imperative that we build into
our systems and structures the care of just these people.
Elder abuse takes many forms. Some of it is physical,
some is emotional and some of it is financial, but very
sadly some of it is sexual.
I refer to an article that appeared in the Age on
15 March 2003 and reported on a very distressing case.
I shall read the description of the incident into Hansard,
because I believe we must be aware of what we are
dealing with. We are not dealing only with the sexual
abuse of children but indeed of adults as well. The
article states:
Michael Peter Sedgman, 48, of Doveton, was jailed for three
years and three months after pleading guilty to three counts of
indecent assault on his patients — two in their 90s and one
aged 89 — at a Melbourne nursing home.
The offences occurred between September 2000 and July
2001 and two of Sedgman’s victims have since died.
He also admitted to stealing clothes and a pair of prosthetic
breasts —

So he was obviously fairly disturbed. The County Court
judge said:
Your offences were committed with predatorial indecency
against victims whose only recourse was feeble protest ...
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Their last memories would have included the painful memory
of your sexual assault.

The article continues:
Judge Walsh said it was a ‘real concern’ that Sedgman had
obtained a job as a nursing aide despite his prior conviction
for indecent assault and having worked as a male prostitute.

If there had been a sex offenders register and it was
imperative that people such as this Sedgman had to put
their names on it, he would never ever have got a job
back in that nursing home.
The bill talks about offenders working in child-related
employment. It is a pity this bill does not include
people working in aged care. I charge this government
with looking into adult and elder abuse and adult sexual
abuse and consider perhaps future amendments to this
bill to make certain that we place in legislation the
requirement to report the sexual abuse of the elderly.
Finally, I think it is appropriate to finish my
contribution with Judge Walsh’s summation in this
case. The article states:
He said ‘consummate care’ was needed to check the integrity
of those working with the elderly and infirm, who were
entitled to expect they would not be submitted to sexual
abuse.

I welcome the inclusion of this bill.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to rise and make a contribution to the
debate on this bill and to speak in support of it. This bill
will provide protection for some of the most vulnerable
people in our community, people who are likely to be
targets of sexual abuse and sexual assault. It does not
matter what walk of life you are in in the community,
you are not immune from it. As the previous speaker
outlined, it is not just about children and it is not just
about younger people; it goes right through to the very
elderly. No-one in the community is immune from it,
and this bill goes some way to providing protection.
The bill will require that specified sexual offenders
keep the police informed about relevant personal
information for a period of time after their release into
the community. The bill will reduce the likelihood of
their reoffending, and it will assist in investigations and
in prosecutions should further offences take place.
Community safety is one of the key priorities of the
Bracks government. This bill is part of a whole range of
initiatives, programs and policies that the government
has been putting in place. Addressing community safety
has been a key priority for us right from when we were
elected in 1999. The sexual offenders register is simply
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another example of the government being tough on
crime, and particularly tough on crime against people
who are vulnerable in our community and who are
targeted by people who are very predatory in the way
they operate and in the way they satisfy their needs and
desires. They choose their victims, and as I said earlier
and has been said by other speakers on this bill, those
victims are often particularly young people or
particularly vulnerable people.
This bill is not just about establishing a sexual offenders
database but about protecting victims, families and also
about looking after the wellbeing of the broader
community. As we know, offences of sexual assault
have wide implications and cause an enormous amount
of distress not just for the immediate victim but for
anybody who is close to the victim and for the broader
community. Just knowing that you are sharing your
suburb, your street, your city, or your town with people
who behave like this and commit these shocking
offences is distressing.
In addition to introducing this bill, the government
moved during the last sitting of Parliament to extend
the rights of victims through the victims of crime
register. As a result of making community safety a key
priority for the government, Victoria recently recorded
its lowest crime rate in a decade. The investment that
we are making in community safety is having very
positive outcomes for all Victorians. The government
has certainly delivered Victorian police with both the
resources and the powers they need to be able to
undertake their responsibilities of keeping the
community safe and looking after the welfare and
wellbeing of individuals within the community.
As has been pointed out in a number of previous
debates, we have an additional 1000 police officers, and
we are committed to 135 new police stations so
Victoria is once again the safest state in Australia with a
crime rate that is 23.6 per cent below the Australian
average. We are certainly committed and by this
legislation and by other actions that we have taken,
policies that we are implementing and initiatives that
we have taken, we are certainly showing our
commitment to building a better future for Victorian
families.
Sexual assault can have the most devastating and
long-lasting effect on an individual and it can have an
effect for many years, in fact decades, after the assault
occurred. It can have the same sort of devastating effect
on those who are close to the victim, whether they be
family or friends or people in the community who have
contact with a victim; so sexual assault is indeed a
reprehensible crime that has long-lasting psychological
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effects, not to mention the very devastating and serious
physical effects of such an assault.

GAMBLING REGULATION
(AMENDMENT) BILL

I believe this bill will assist in keeping the community
safer and will put Victoria at the forefront of law
enforcement by empowering the courts and providing
for the mandatory registration of child sex offenders.
This is a very good bill, a bill that deserves the support
of all members of this chamber. I think it will add to
community safety, it will add to community confidence
in our policing system and in our ability to be able to
investigate and to prosecute. It is a good bill, and I
commend it to the house.

Second reading

Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill now be read a third time.

In doing so, I wish to thank honourable members for
their respective contributions.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! So that I may
ascertain whether the required majority has been
obtained, I ask those members who are in favour of the
motion to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

Debate resumed from 14 September; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. DAVID KOCH (Western) — It is a pleasure
to make my contribution to the Gambling Regulation
(Amendment) Bill. As we are all aware, the main
purpose of this bill is to amend the Gambling
Regulation Act 2003 to accommodate the trustees of
the will and estate of the late George Adams in
transferring their gaming operators licence, public
lottery licence and authorisation to conduct Club Keno
to a new corporate entity to be known as Tattersall’s
Ltd ACN 108 686 040.
Hon. T. C. Theophanous — I bet you wish you
were in that will!
Hon. DAVID KOCH — You are not wrong!
Additionally, in order that the necessary probity and
reporting requirements are in place, the bill regulates
shareholder interest in the new corporate entity and
makes provision for its financial recording and
reporting requirements.
The current trustees of the estate of the late George
Adams, being David Jones, Ray Hornsby, Peter Kerr
and William Adams, earlier this year after much
consideration indicated that they proposed to change
the existing structure of the estate from a trust to a
corporation. Principally, this would then allow listing to
take place on the Australian Stock Exchange.
The Gaming Regulation Act 2003 currently prohibits
the transfer of the gaming operators licence and the
public lotteries licence held by the trustees. This,
therefore, necessitated the change of its structure to a
corporation requiring, among other things, the transfer
of the estate’s gambling licences and other
authorisations.
The late George Adams, who came to Australia from
England with his parents in 1855, and Tattersall’s,
which was formed by the original trustees of his estate,
have had a colourful, purposeful, profitable and
community-generous history spanning three centuries.
The Tattersall’s trust celebrates its centenary of
business operation on 23 September 2004. The
Tattersall’s empire originated in Sydney from the
Tattersall’s Hotel in Pitt Street, which was purchased
by George Adams after having turned his hand to
various trades, mostly in regional New South Wales,
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culminating in the ownership of the Steam Packet Hotel
at Kiama on the south coast of New South Wales.
After gaining possession of his Sydney property,
George Adams introduced sweepstakes based on the
rules of betting of the London Tattersall’s group and
limited it to club members. From its inception, due to
Adams’s astute and honest stewardship, business
expanded and blossomed, but it was not without its
critics. Firstly, the clergy in New South Wales pushed
Adams north into Queensland, from where he later
moved to Tasmania.
Tattersall’s finally relocated to Victoria in 1954 with
the encouragement of the then Premier, John Cain
Senior, and later became welded to Victoria with the
support of the Bolte government. Tattersall’s
headquarters remain in Melbourne to this day due to the
support offered by successive governments in Victoria.
Tattersall’s has made large contributions to our state
economy through taxes, the support of the Community
Support Fund and, more importantly, its generous
donations to community organisations in an endeavour
to better Victorians’ opportunities across the whole
state.
Earlier this year I was fortunate in attending the
opening of the new West Wimmera Health Service
aged-care residential facility at Natimuk, a small rural
community west of Horsham. Tattersall’s made a major
financial contribution of $2 million in favour of the
West Wimmera Health Service, which made possible
this fantastic and most worthwhile $4.5 million
accommodation project at Natimuk. This is but one of
the many generous donations enjoyed by all Victorians
on the back of the success of Tattersall’s corporate
management and the discretion of the trustees in
meeting their community obligations. Its contribution to
the Community Support Fund, managed by the current
government, especially that of combating problem
gambling, is significant.
From all the information available, including
consultation with Tattersall’s, the bill appears to be
straightforward and in many ways mirrors that of the
earlier Tabcorp legislation, including the restriction on
individual shareholders in the newly formed company
to a maximum shareholding of 10 per cent.
One notable difference is that in this case it takes into
account the former structure and practices of
Tattersall’s. Importantly, these legislative amendments
are supported by Tattersall’s, and it should be noted that
these amendments continue to regulate the new
Tattersall’s Ltd company as it did in the previous trust.
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In closing, it is also important to note that the
government has indicated that it was approached by
Tattersall’s which, after gaining supporting legal
advice, wished to expedite this legislative outcome
prior to the public float taking place. In the event that
the float on the Australian Stock Exchange does not
take place as proposed, clause 13 institutes a sunset
clause that comes into effect on 30 November 2005 if
not earlier repealed. The opposition supports these
amendments and wishes them a speedy passage.
Hon. D. K. DRUM (North Western) — I take the
opportunity to contribute to the Gambling Regulation
(Amendment) Bill, and in so doing I acknowledge the
contribution, background and research undertaken by
the Leader of The Nationals in the other place who has
worked through it and put his past experience as a
litigator and lawyer into practice when it comes to such
legal-type bills.
Tattersall’s was founded in 1881 by George Adams, an
Englishman, who was born in 1839. He built the
sweeps and sweepstakes industry from its infancy
through hotels in New South Wales, as the Honourable
David Koch mentioned, in Kiama and Pitt Street. When
he ran foul of the regulators in New South Wales he
moved his business to Queensland and was able to
continue to build his empire throughout the hotel scene
in Queensland before the Tasmanian government saw
what he had to offer and lured him there.
The Tasmanian government helped George Adams
build his lottery empire and business, and he was able
to grow his business and empire to one of great wealth.
When he died on 23 September 1904, nearly 100 years
ago to the day, he was obviously a very wealthy man.
Upon his death he passed his estate to his beneficiaries.
In some respects it was a little different from the normal
estate where the benefits of the estate were not wound
up and passed on. His estate was passed on in a
somewhat complicated will where all the beneficiaries
were to receive the ongoing proceeds of the company.
He put in place some strict and stringent guidelines for
the trustees to keep the company going. He certainly
handpicked the people he put in place as trustees of the
company. He envisaged that he would need astute
minds in business who understood him as a person so
that they could carry on his vision into the future. He
stipulated in his will that some 10 per cent of the profits
from the Tattersall’s company would always be paid to
employees of the company, and that remains in the
business.
The Victorian government has been keen for some time
now to have the Tattersall’s company reveal the
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identity of the 200-odd beneficiaries of the private
company that is Tattersall’s. Up until now Tattersall’s
has opted to resist that transparency and open up to the
public the identities of the benefactors. It has always
opted to use the privacy laws associated with revealing
the identity of the benefactors.

described as mechanical legislation, and its main
purpose will be to amend the Gambling Regulation Act
to enable the trustees of the George Adams estate to
transfer its gaming operator’s licence, public lottery
licence and authorisation to conduct Club Keno to the
new corporate entity, Tattersall’s Ltd.

The move to become a publicly listed company will be
very well received by the vast majority of Victorians.
There has always been intrigue and mystique in the
mind of the average Victorian as to the beneficiaries
who are receiving the proceeds of such a very
successful company. I believe the vast majority of
Victorians will take the opportunity to become involved
with the company.

The process will be that once Tattersall’s Ltd floats on
the stock exchange the trustees will apply to the
minister to approve the transfers. The minister will refer
the application to the gaming commission, and all of
the usual probity provisions will then be applied before
the commission reports to the minister who must then
give his approval for the transfer to occur.

Tattersall’s in recent years has shown itself to be a real
and genuine and generous corporate citizen. As the
honourable David Koch mentioned, there were issues
with Northwest Health. Not only that, the company is
strong in offering business excellence awards and is
keen to offer environmental grants. I know several
people in my electorate who have been the beneficiaries
of those environmental grants. The company works
hard to sponsor all levels of community groups,
sporting organisations and the like. It is a prestigious
sponsor of community groups in Victoria.
Not only does the company employ hundreds of people
at its head office in Melbourne but also thousands of
people owe their employment directly and indirectly —
predominantly indirectly — to the gaming industry that
operates so vibrantly and well not only in Melbourne
and the casino but throughout the state. We must look
at the employment that is the direct beneficiary of the
Tattersall’s operation. It is fitting for a company that
has conducted itself in that way that when it decided to
change its structure from a privately run company to a
publicly listed company it did so at its own insistence.
With the various changes that are happening not only in
corporate law but also in society the trustees of today
have decided that this is the best structure to take the
company forward. The trustees made the decision
themselves, and it will be a popular decision among
most Victorians.
The purpose of the bill is to enable the transfer to
Tattersall’s Ltd of the gaming operator’s licence and the
public lottery licence held by the trustees of the late
George Adams’s estate and to authorise the company to
run Club Keno games in lieu of the trustees and to
regulate shareholding interests in the company.
As I said earlier, the Leader of The Nationals in the
other place consulted extensively with Tattersall’s and
Tabcorp, and it was in favour of it. The bill has been

It is only the balance of a licence term which is
transferred. Upon the transfer being approved
Tattersall’s Ltd has all the rights, liabilities and
obligations under the licence which otherwise applied
to the trustees. Once the transfer occurs the trustees
must immediately notify the minister to that effect. The
involvement of the Auditor-General in reporting
requirements will be abolished with the transfer from
the trustees to Tattersall’s Ltd.
Thereafter all the normal corporate reporting
requirements will apply to the company. The bill places
a cap of 10 per cent on individual voting interests in
Tattersall’s Ltd, subject to any beneficiary being
entitled to more than 10 per cent on the basis of their
existing beneficial interest in the estate, and I think that
is going to be very important. The 10 per cent cap is the
same as the one that applies to Tabcorp as the holder of
a gaming licence. To ensure probity arrangements, the
same restrictions on cross-ownership of interests in the
company apply in this instance just as they apply to
Tabcorp. The bill also contains a section 85 provision. I
think the bill will be reasonably well received.
Some gambling issues also need to be mentioned at this
time. While we are on the issues of gambling and
gaming it must also be mentioned that the smoking
bans that were placed on gaming venues throughout
Victoria last year are still hurting a lot of Victorian
clubs and pubs. We really must understand that the
New South Wales clubs and pubs along the border with
Victoria are enjoying the proceeds and profits of a lot of
Victorian money that goes across the border because of
the connection between gambling on electronic gaming
machines and the gaming bans. We have to understand
that that is a financial pain that was instituted because
of our concerns about our health, but it really is an
ongoing financial concern for those venues along the
border. I hope the Victorian Labor government that
caused this imbalance along the river with its smoking
bans is continuing to pressure its Labor colleagues in
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New South Wales because we really need its New
South Wales counterparts to come on board with health
regulations and to introduce their own smoking bans to
try to create some form of level playing field in the area
of gambling. We cannot continue to have so many
Victorians travelling the extra 2 or 3 kilometres across
the bridge and pouring their recreational spending
money into New South Wales and have New South
Wales being the beneficiary of Victoria’s strict
anti-smoking laws in gaming venues. While we
understand why the smoking bans were introduced, it is
fair to say that the government underestimated their
impact.
We understand the government is not going to go back
and revisit those laws, but I also think that it is a real
possibility for the government to continue to pressure
New South Wales to fall in line with our smoking bans
and to create that level playing field so that the best
venues will attract the recreational dollar and we will
not hurt our sporting clubs and recreational gaming
venues any more than we already have.
Hon. T. C. Theophanous interjected.
Hon. D. K. DRUM — And your lady as well!
Hon. T. C. Theophanous interjected.
Hon. D. K. DRUM — The one in the polka dot
dress.
I would also like to touch on the Community Support
Fund, and I have been vocal in this chamber on this
issue before. There are still some problems associated
with the CSF because communities do not seem to be
receiving the benefits of that fund. We understand that
the Bracks Labor government reaps approximately
$1 billion from its 33 per cent tax on gaming machines
throughout Victoria. It is an awful lot of money. We
understand that the $1 billion goes through to
consolidated revenue every year and is not used to help
problem gambling or the drug rehabilitation of
prisoners exiting the prison system. For those programs
the government is using the $130 million allocated out
of the CSF. We believe the $130 million that is
allocated every year needs to be returned to the
communities that generated the income in the first
place.
The hypothecation of the CSF back to the communities
is trumpeted by the Minister for Gaming. He was also
very vocal in opposition, echoing my thoughts tonight.
Now he is the minister he is quite happy to carry on his
words spoken in opposition. We really need to look at
this issue. The $130 million tends to be spent now on
statewide projects — good projects that they are. The
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opinion of The Nationals is that these projects should
be funded from the $1 billion generated in general tax
from gaming machines, and the $130 million generated
each year should be returned to the communities
including outlying communities that generate the
money in the first place.
The Kennett government was always accused of being
addicted to gaming and poker machine income, and this
government is certainly no different. Those who were
vocal in opposition about the money the Kennett
government was taking out of the economy through
gaming need to remain just as vocal in government.
Something has to be done if they are serious about
upholding their own credibility. We also need to
seriously consider the hypothecation of the CSF. Let us
start giving a bit of money back to communities, as has
happened in New South Wales. We understand all the
problems that come with gambling, but when you drive
along the border along the river areas of New South
Wales you also see the amazing benefits that come with
the electronic gaming machines. That is something that
we do not see in Victoria. At the moment we tend to get
lumped with the problems of gambling without seeing
the direct benefits that each of the communities could
benefit from if we had a similar system to the one that
has applied in New South Wales in recent times.
Ms MIKAKOS (Jika Jika) — It is pleasing that we
are once again tonight considering a bill that has the
support of all parties. As previous speakers have
indicated, the trustees of the estate of the late George
Adams, who operate Tattersall’s, have expressed a
desire to change the structure of the estate from a trust
to a corporation so that it can be publicly listed. As
members would be aware, Tattersall’s holds a gaming
operator’s licence for gaming machines and is the sole
public lotteries licence-holder in Victoria. It is also
authorised to conduct Club Keno and footy tipping. The
purpose of the bill is to make changes to the Gambling
Regulation Act to enable Tattersall’s to be listed on the
Australian Stock Exchange. It will allow licences held
by Tattersall’s to be transferred to a new company,
Tattersall’s Ltd.
We have heard a lot of criticism in the media over the
years about the inherent secrecy of the beneficiaries,
given the trust structure that currently exists. The
benefit of the public listing that Tattersall’s is proposing
is that it will provide greater transparency, as the share
register will be open to public examination.
The urgency around this bill is as a result of the need to
enable Tattersall’s to meet its November listing date.
That is the reason we have been asked to pass these
amendments through both houses of Parliament this
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week. Of course, these amendments do not represent
the only hurdle that the trustees must overcome in the
listing process. They must also obtain a favourable
Australian Taxation Office ruling on the restructure,
beneficiary support, orders from the Supreme Court
approving the restructure, approval of the new company
from the Victorian Commission for Gambling
Regulation and approval of the licence transfer from the
minister. Tattersall’s will not be able to proceed with its
proposal to list if any of these prerequisites are not met.
The provisions of the bill are fairly technical, but I think
it is appropriate to explain the key provisions in some
detail. For Tattersall’s to restructure, the ability to
transfer the gaming licences and other authorisations to
the new corporate entity is critical. At present, the
Gambling Regulation Act prohibits such transfers.
Clause 4 of the bill provides the necessary exception
from the prohibition against transferring a gaming
operator’s licence and establishes a process for
applying for the transfer. It enables the trustees to apply
to the minister for approval of the transfer and requires
the minister to refer an application to the Victorian
Commission for Gambling Regulation for its advice on
whether the application should be granted. In
considering an application for a transfer, the
commission will assess the application in the same way
it would a fresh application for a gaming operator’s
licence.
In carrying out this function the powers of requirements
that apply to the commission investigating applications
for a new licence will also apply. The powers of the
commission in regard to investigating new licence
applications are appropriately wide. They range from
the ability to fingerprint natural persons and seek police
reports on any matter associated with the application to
requiring further written information from applicants.
The provisions enable the minister to grant or refuse an
application for transfer and require the minister to give
the trustees written notification of his or her decision.
The minister may only grant an application if the
commission advises that it should be granted. If the
minister grants an application, he or she may impose
any conditions considered appropriate. A transferred
licence is subject to the same conditions as applied prior
to the transfer. This includes all rights, liabilities and
obligations under the licence and chapter 3 of the
principal act and applicable regulations.
Specifically Tattersall’s is required to comply with the
requirements in relation to returns to players and taxes
and levies for the whole of the financial year in which
the transfer will take effect. Currently the holder of a
gaming operators licence is prohibited by the act from
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having a shareholding interest in the licensee that gives
them a voting power of more than 10 per cent. This is
similar to the shareholding restrictions imposed on
Tabcorp as the holder of the gaming licence under the
Gambling Regulation Act. Several exceptions to the
shareholding prohibition are provided in the bill, given
the complicated transaction involved in moving from a
trust structure to a publicly owned company. One
exception relates to shareholders who had a greater than
10 per cent interest in the estate of the late George
Adams before the transfer of the gaming operators
licence. The voting power of these shareholders must
be proportionate and not higher than their prior interest,
which is entirely fair in the circumstances.
A further exception applying to a trustee of the George
Adams estate allows a greater than 10 per cent
shareholding for seven days after the transfer of the
gaming operators licence. This recognises that for a
short period after incorporation the four trustees will
hold all the shares in the company before they are
issued to the former beneficiaries of the trust. The final
exception enables a subsidiary of Tattersall’s,
Tattersall’s SPV Ltd, to hold more than a 10 per cent
interest for up to 90 days after the transfer of the
licence. This company will buy shares in the
Tattersall’s company for sale to investors upon listing.
The minister will have the power to extend the time
periods for these two latter exceptions should that be
required.
Given the power that shareholders with significant
interest can exercise over a company, it is important
that the limitations on shareholdings of the licensee are
carefully monitored to ensure that breaches of the
prohibition or the exceptions do not occur. The bill
therefore contains provisions that enable information to
be sought from persons who have acquired or intend to
acquire a prohibited shareholding interest. The minister
can suspend the voting rights of a prohibited interest
should one be acquired. Disposal and forfeiture of
shares can be required and transactions involving
prohibited shareholding interests can be voided. I note
that there is a mechanism to appeal any declaration
made by the minister relating to prohibited
shareholding interests, which is appropriate.
The law rightly demands that public companies satisfy
a range of reporting requirements. The government
recognises that there may be a delay between the
formation of the new company and the listing on the
stock exchange, but this does not mean that
accountability requirements should be allowed to lapse.
After transfer to the new corporate structure,
Tattersall’s will continue to be subject to the existing
recording requirements until it is listed on the stock
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exchange. This requires auditing by the
Auditor-General and reporting to Parliament. Once a
listing has occurred these requirements will be
removed. They will be unnecessary because of the
extensive financial and reporting requirements that
apply to publicly listed companies. The new division
being inserted into the act that regulates shareholder
interests in Tattersall’s Ltd will only apply while the
company holds a gaming operator’s licence. Should
Tattersall’s for some reason no longer hold a licence, it
will be subject to the same regulation as any other
publicly listed company.
It is important to note that this bill will expire on
30 November 2005 if none of the substantive
provisions have been proclaimed to commence before
then. This would only occur if Tattersall’s advises that
it is unable to incorporate or proceed. Once any of the
substantive provisions of the bill have been proclaimed
to commence, the expiry date no longer applies.
Tattersall’s may advise that it can incorporate and the
relevant parts of the bill would be proclaimed to permit
transfer to the new company. Of course, transfer of the
licences could occur, but Tattersall’s might then fail to
list on the stock exchange. In this case Tattersall’s
would continue to be subject to the existing auditing
and reporting requirements, as I have already explained.
Since the death of George Adams in 1904, Tattersall’s
has grown to become the largest privately owned
company in Australia. Tattersall’s licences granted by
the government have enabled the trust to prosper. I note
that a number of speakers have previously commented
on the philanthropy that Tattersall’s has engaged in
throughout the state of Victoria and for which I and
other members are very appreciative. It is appropriate
that, reflecting the growth of Tattersall’s and modern
economic realities, the trustees have chosen a new
corporate form that will lead to openness and greater
transparency of shareholding interests. This is a change
that the Bracks government welcomes and supports.
I commend the bill to the house and again extend my
appreciation to other speakers and to the opposition and
The Nationals for allowing us to expedite the debate
and passage of this bill this evening.
Hon. B. N. ATKINSON (Koonung) — This
legislation is supported by the opposition, as has been
indicated by our lead speaker.
It is a positive step for the company that has been
involved in providing gambling services for many years
to look towards a public listing and an opportunity for
all people to participate in the fortunes of this company.
I think it would seem to most of us a much better bet to
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actually back this company on the stock exchange than
to partake of its product, notwithstanding — —
An honourable member interjected.
Hon. B. N. ATKINSON — Mr Pullen has a
foolproof system for roulette, I am told. I have tried it
and it does not work. When it comes to gaming I advise
many people to beware because I am not sure that this
product is always necessarily to the benefit of the
community. There are many arguments about gaming
in our community but there is no doubt that the George
Adams trust has provided integrity in gaming in this
state and in other parts of Australia over many, many
years. It is an historic company with an enviable
reputation in terms of its performance in gaming.
Going back to the early part of the last century, gaming
was subject to a lot of question marks in terms of the
integrity of the systems and fairness to people who
were participating in the gaming services. This
company emerged as one that provided a range of
games and opportunities in gaming that are well known
in Victoria. Going back to my parents’ generation, there
would be very few people who had not at different
stages of the lives either taken their own ticket in Tatts
or been involved in some sort of syndicate or bought a
ticket for somebody as a gift.
Obviously the company moved into gaming machines
and other gaming products particularly from the 1970s
and 1980s. It has maintained an integrity in those
gaming products that I think would be the envy of
many people around the world. This company brings
significant experience and knowledge of the industry to
gaming and a fairness as far as gaming products go.
Over a long period there has nonetheless been a lot of
criticism of the George Adams trust. Although it has
many beneficiaries who have benefited from a
company that was established many years ago, there
has been a lot of criticism particularly in the media
about the fact that it did not allow a distribution of some
of the profits of gaming across the community
generally and provide access to a wider range of people
with the profits of gaming.
I think this move towards establishing this company as
a public company meets some of the expectations of
many people and the public and perhaps some of those
media outlets in ensuring that the company’s dividends
or benefits accrued from gaming products are more
widely spread through the community and perhaps
more transparently spread which is also the key issue
with many people.
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I expect that this company will be successful if it does
float on the stock exchange, as is the expectation and as
is the provision of this legislation before Parliament
today. Given that it is into gaming products, the
company has high integrity. It has shown a great deal of
corporate citizenship within our community. I have
been impressed on many occasions by the amounts of
money that Tattersall’s and the George Adams trust
applies to quite a range of the philanthropic and
community activities — not philandering but
philanthropic!
As I said, this company has shown good corporate
citizenship over many years now and I think that is
appreciated by a great many people. I have been at
functions for community organisations that have
benefited from the largesse of the Tattersall’s
organisation and that have been supported by its
philanthropy and corporate citizenship. I hope that as it
proceeds to become an incorporated company on the
stock exchange boards it will maintain that company
culture because that is important.
This legislation was outlined very clearly by the
Honourable David Koch tonight. Certainly in terms of
the present provision of this legislation I think there are
appropriate safeguards about the process that this
company is to take and the way in which it will seek to
join the stock exchange board. I think it is in the best
interests of Victoria to see it moving forward. I think
this company as a public company will be more
responsive to community needs and community
concerns. It will certainly be a more transparent
company. As I said, I hope that when it becomes a
public company it will maintain the corporate
citizenship it has displayed as a private company, which
has been one of the important attributes of Tattersall’s
and the George Adams trust over many years.
I am happy to support this particular initiative. Many
issues associated with gaming in this state warrant
debate and consideration by Parliament but discussion
of some of those issues in the context of the debate on
this legislation is not warranted. In many ways this is a
procedural piece of legislation that will allow an
organisation to offer shares to the public through a
stock exchange listing. It is certainly appropriate that
Parliament facilitate that, because it is in the best
interests of Victorians.
As I said, I believe it will create a more transparent
company and will ensure that it continues to be a
company of considerable integrity. Tattersall’s will
continue to show the sort of innovation and interest in
Victoria that it has shown over so many years as a
private company, notwithstanding its status being
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questioned by a number of people. This is a very
important company in Victoria’s history, a significant
company in Victoria’s corporate history and one that I
wish well as it makes its way to the Australian Stock
Exchange and allows a much wider range of Victorians
and Australians to participate in its future undertakings.
Mr PULLEN (Higinbotham) — I rise to support the
Gambling Regulation (Amendment) Bill. The purpose
of the bill has been outlined pretty clearly by my
colleague Ms Mikakos, so to cut down on the time I
will not go over that again. I will take a different tack.
As members know, Tattersall’s runs gaming machines.
I must admit that every now and again I go to the
Highett RSL and pop a few dollars through the
machines.
Hon. J. M. McQuilten — And the Maryborough
Golf Club!
Mr PULLEN — And the Maryborough Golf Club.
Mr McQuilten saw me there — and I did pretty well
that night!
Hon. B. N. Atkinson — And the Canberra Casino!
Mr PULLEN — And the casino, with Mr Atkinson.
Tattersall’s runs the lotteries and they have Keno and
Tattslotto. I admit that every week I buy my Tattslotto
ticket from Tony at the Moorabbin railway station.
About 40 years ago I dreamt of the particular numbers
in a system 7. I have been taking one ever since and
never won anything, so it must have been a nightmare
rather than a dream — but I think it is tremendous.
The basic purpose of the bill is to amend the act so that
Tattersall’s can transfer the gambling licences held by
the trustees of Tattersall’s to a new public company,
Tattersall’s Ltd. Currently and in line with the will of
George Adams who died in 1904 there are four trustees
of Tattersall’s. On 29 July, along with a number of
members of Parliament from both sides of this chamber
and the other house, I attended the 24th annual
Tattersall’s enterprise and achievement awards
ceremony at the Park Hyatt Hotel. Ms Carbines was
there too, and we had a wonderful day at a wonderful
production. I had the pleasure of meeting Ray Hornsby,
the chairman of the trustees.
Mr Drum touched on issues that have arisen along the
New South Wales border. I have pulled out an article
that appeared in the Australian of 7 September. I will
read just part of it:
Revenue for Victorian gambling giant Tattersall’s continues
to slide as smoking bans have a lingering effect just prior to
the private company listing on the stock market.
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Financial information in the company’s explanatory
memorandum to beneficiaries, obtained by the Australian,
reveals revenue at $12.8 billion in 2003–04, which compares
with $13.3 billion the year before and $14.6 billion in
2001–02 — when smoking bans were introduced in Victoria.

As it is a very good private company at the moment, the
point I noticed is:
Net profit, however, remained fairly steady last year ...

As I said, I attended the enterprise and achievement
awards ceremony on 29 July. Tattersall’s has been
tremendous for Victoria since it was brought here by
John Cain, Sr, in 1954. Even in those days there was a
proactive Labor government that brought to Victoria an
organisation that has been tremendous for the state. The
award celebrates the best in human kindness and
endeavour. It is presented on a monthly basis and is
designed to honour those in the community who are
prepared to have a go. It is one of the most significant
community programs, initiated by Tattersall’s over
24 years ago.
Since the awards were launched in 1980 some
250 extraordinary people have been recognised. They
have won awards for heroic deeds, overcoming
physical disabilities or simply helping people in need.
They are referred to as ‘unsung heroes’. Whatever their
cause, they have always demonstrated persistence and
determination above the norm.
Each monthly winner receives $5000 cash and a trophy
of recognition of their significant personal sacrifice, and
a $15 000 donation is provided by Tattersall’s to the
winner’s nominated beneficiary. Those sorts of figures
are unbelievable. On 29 July at the prestigious event an
overall award winner was selected from the group of
12. He received a personal prize of $15 000 and his
organisation $75 000. It is absolutely fantastic for an
organisation to provide those sorts of funds.
I want to refer to some of the people who received
awards as it is important that their names be recorded in
Hansard. Time does not allow me to mention them all.
The monthly award winners include Lynn Scargill of
Kids Under Cover; former Australian cricketer Dean
Jones, who walked from Sydney to the Melbourne
Cricket Ground, got there for the Boxing Day Test and
raised hundreds of thousands of dollars for the Bone
Marrow Donor Institute; Alison Donohue of the
Melbourne alcohol recovery centre; and Gary Allsop of
Spinal Cure Australia.
As members know, I have a great interest in disability
services in this state. One award winner who really took
my eye was Dino Ottavi of Cerebral Palsy Tasmania.
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This is very close to my heart, and it is important that I
mention what Dino received his award for:
Dino Ottavi’s leading contribution to the community is broad
and encompasses his Freedom from Hunger walk around
Tasmania, raising over $47 000; his Italian radio program,
which he has been voluntarily delivering since 1997;
Spagfest, a spaghetti-eating competition which raises money
for a different charity every year; founding the Eureka refugee
support group; and even building a playground for the
disabled, which is his current project.
One of Dino’s ongoing commitments is his establishment and
continued financial support for a school in Gambia, Africa.
Dino has demonstrated excellence in community and ethnic
services, humanitarian issues and charitable causes over many
years. He has made an outstanding contribution to making
this world a better place.

It is important to note that the overall winner was
Pastor Max Walker of an organisation called the
Cornerstone Contact Centre. His organisation was
given $75 000. The citation that Tattersall’s produced is
moving. The award says:
Approximately 150 underprivileged people from the local
Dandenong community regularly attend lunches provided by
the Cornerstone Centre drop in and contact centre. It has
grown from a small luncheon service to an organisation that
acts as a vital link for those most needy and disadvantaged
since it was formally incorporated under the leadership and
management of Pastor Walker in 1994.

It is very pleasing to see that he was nominated by the
member for Narre Warren North in the other place,
Luke Donnellan. He was the overall winner as far as
that was concerned. The point I am making here is that
Tattersall’s has been an outstanding contributor to
Victoria since it came here 50 years ago.
Among other things Tattersall’s also supports the Very
Special Kids Melbourne hospice. I know my local
Highett RSL is deeply involved in that, and it raised
more money through this program than any other RSL
in Victoria last year. It has funded the gold auditorium
at Sovereign Hill in Ballarat and assisted sportspeople
at all levels. I was pleased to meet up with the Victorian
cricket captain, Cameron White, at a Tatts function
recently.
An honourable member interjected.
Mr PULLEN — As Mr McQuilten just said,
Tattersall’s also gave $1 million to the site of the
prisoner of war memorial. It supports the Sydney to
Hobart yacht race as well as the performing arts. It
purchased a collection of art by former British prisoner
of war Jack Chalker and the medals of World War II
heroine Nancy Wake. They were donated to the
Australian War Memorial. I have every confidence that
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the magnificent philanthropic attitude will continue
when Tattersall’s becomes a public company.
Hon. A. P. OLEXANDER (Silvan) — As my
honourable friend Mr Koch has already outlined, the
opposition support the provisions of this legislation, the
main purpose of which is to enable one of Victoria’s
major gaming organisations auspiced by a trust which
administers the estate of the late George Adams to
fundamentally alter its structure from that of a trust to a
corporation. We understand that currently the trust in
question operates a number of businesses in Victoria in
order to generate a very significant profit, which is then
distributed to the beneficiaries of the estate as directed
by the will.
We also understand the trust currently is the holder of
two licences in this state. One is a gaming operators
licence and the other is public lotteries licence. These
licences are granted under the Gambling Regulation
Act 2003. Under the current arrangement the opposition
understands the trust is authorised as a gaming operator
to administer Club Keno, and the gambling activities of
the trust are run by Tattersall’s Holdings Pty Ltd. There
are also a number of other entities responsible for
operating the licensed activities of the trust.
This bill comes to the house today because the trustees
of the estate of the late George Adams have decided
they want to list on the Australian Stock Exchange,
which is not an unusual desire for a large and very
successful business. The trust structure is currently
inappropriate to enable them to do this, because only
corporations subject to corporate law and governance
principles are able to publicly list themselves with the
exchange. To become a corporation the estate’s
gambling licences have to be transferred to other
authorisations, but the current act specifically prohibits
such a transfer. The bill here today will amend that act
to enable the two licences held by the trustees of the
estate of the late George Adams to be transferred.
The bill also makes certain changes with regard to
shareholder interests and cross-ownership, which will
be allowable under the legislation, and it mandates
certain reporting and probity requirements which are
currently with the Auditor-General and are reported to
Parliament on a regular basis. These requirements are to
be phased out once the trust is publicly listed, because
the same rules will apply as to all other publicly listed
companies.
The bill, however, deals with an issue of controversy
for this government, as it makes important changes to
the structure of one of the two organisations which
currently operate unchallenged as a duopoly in this state
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as far as gambling and gaming licences are concerned.
There are some very serious national competition issues
at stake here. There are serious questions to be
answered about the relationship between the Bracks
government, the Victorian ALP and the licence-holders.
There are serious questions relating to the Labor Party’s
commitment to reform of the gaming sector and the
assistance of problem gamblers and also in its use of
gambling-generated revenues to the state.
I understand these are things government members
would rather not have raised and would rather not talk
about. It is a matter of public record that this
government has been accused of an unhealthy and —
some have said — dangerously close relationship with
gambling in this state. The Inter-Church Gambling
Taskforce has been at the forefront of that. The
Victorian Local Governance Association, as well as
various support agencies that deal with problem
gamblers, has criticised the government for its lack of
political will to seriously address issues which face
problem gamblers in Victoria.
Calls by these agencies for a significant boost to
support an intervention service have fallen on deaf ears
time after time. They have asked for regulations to
restrict access to automatic teller machines at venues
and the imposition of time-outs and cooling-off periods
in venues as well as a reduction in spin rates on the
poker machines. They have done this consistently.
Gambling support agencies have asked for restrictions
on the serving of food and drink in gaming areas, but
the government has steadfastly refused to move on any
of those urgent recommendations that have come from
all of those credible organisations. A frustrated
community support sector legitimately asks why. Why
has the Bracks government been so slow to move and
so reticent to reform the sector? We believe there are
some very good reasons for that.
Many government members might be interested to
learn that the Bracks government actually obtains more
revenue from gaming and gambling than any other
Australian state. In terms of the overall proportion of
state budget revenue and per capita gaming revenue,
which is probably a better comparison across states,
Victoria has been accurately described as a stand-out
case in the Australian experience. The Bracks
government is addicted to gambling and gaming
revenues like no other government in Australia. It is a
fact; the statistics back it up.
In 1991 a cash-strapped Kirner government allocated
two licences to Tattersall’s and the TAB to operate
electronic gaming machines in Victoria. They were
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simply offered to the two entities, without any
tendering process whatsoever, until the year 2012.
There was no tendering process, just, ‘You have these
licences until 2012’.
The government today reaps a whopping $1.5 billion a
year in gambling revenues, which is about 15 per cent
of the total state budget bottom line. Gaming machines
alone account for about 10 per cent of that total or
around about $1 billion each year. This revenue, unlike
in other states where licences are traded on the open
market by individual machines, is obtained using a
formula which splits revenues three ways: between the
government, the licensees and the venue operators.
Effectively the government has created a duopoly
which is really operating as a growth tax generator in
Victoria in terms of gambling revenues, and it locks out
competition and feeds an ever-growing budget revenue
bottom line.
The National Competition Council, the federal
government watchdog agency, is extremely concerned
with this state of affairs and has put the Bracks
government on notice that the uncompetitive practices
in both lotteries and gaming machine licensing need to
end. The year 2012 is the deadline for gaming
machines, and the NCC is monitoring Victoria very
closely because Victoria has said it will restructure the
licensing arrangements by that time.
In lotteries the situation is different. The Bracks
government unilaterally extended Tattersall’s
monopoly licence, which was to expire this year, to run
a lottery in Victoria for a further three years to 2007. It
reaped about $300 million a year as a result of that
move. The NCC responded to that policy shift by fining
the Bracks government nearly $10 million in national
competition subsidy payments for its anticompetitive
move. Incidentally it cost Tattersall’s a paltry
$3 million for the extension of three years — a very
cosy arrangement indeed.
The gambling and gaming policies and licensing
arrangements of this government are being called into
question. Accusations of secrecy, the unhealthy
patronage of the Victorian ALP and anticompetitive
backroom deals abound. These accusations emanate
from credible voices in the churches, the community
sector and the media and from respected economists
and academics. They tell us that something is rotten in
the state of Victoria and that both the Bracks
government and the state ALP are in it up to their
armpits.
The Inter-Church Gambling Taskforce chairman,
Reverend Tim Costello, has accused the government of
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running a sham licence structure and renewal process.
Mike Hill of Community Action on Pokie Problems has
said that the government maintains the status quo
because of a reliance by the state ALP on gambling
licensee donations. James Doughney, a senior
researcher in economics at Victoria University of
Technology, has accused Labor and the duopoly
licensees of keeping the damaging effects of gambling
and gaming on families a closely guarded secret.
These links are already a matter of the public record. In
volumes 25 and 26 of the Business Review Weekly from
December 2003 and March 2004 articles written by
James Thomson outline these links. David White, a
consultant with Sydney firm Hawker Britton, has been
engaged by Tattersall’s to negotiate licence renewals
with the Bracks government. This is the same David
White who was gaming minister in the Kirner Labor
government in 1991 and 1992.
Mr Viney — On a point of order, President, this is a
bill about the enabling of a trust company, Tattersall’s,
to be listed as a public company. It is a fairly tight piece
of legislation and quite restricted in its nature. The
minister in his second-reading speech, the opposition
lead speaker and all other speakers have almost entirely
kept to the provisions of the bill. Mr Olexander has
moved a long way from the provisions of the bill, and I
believe he should be called back to the detail of the bill.
There has been no example during the debate so far of
such wide-ranging remarks, although that is often so
with second-reading debates.
Hon. Andrea Coote — On the point of order,
President, the Honourable Andrew Olexander is one of
our speakers. We have had several, as Mr Viney points
out. Mr Olexander is developing another wing to the
argument and is doing a good job. He still has several
minutes to go, and I am certain he will draw up all the
issues he has been referring to very well — and the
clock has not stopped.
The PRESIDENT — Order! With respect to the
point of order, the member has been raising issues
which are contained in the bill but I believe he is
starting to stray away from the bill. I ask him to come
back to the bill before the house.
Hon. A. P. OLEXANDER — It has also been
documented that there are other key people from the
Labor Party who are involved in either negotiating
these licences or restructuring them. The Labor Party,
of course, is itself a key beneficiary of these trusts and
licences with more than $500 000 being donated to it
by Tabcorp and Tattersall’s.
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Hon. J. G. Hilton — On a point of order, President,
Mr Olexander has disregarded your ruling.
Hon. Andrea Coote — On the point of order,
President, presumably it is the President’s call and not
that of Mr Hilton.
Hon. T. C. Theophanous — He is allowed to take a
point of order.
The PRESIDENT — Order! Without putting words
in the mouth of Mr Hilton, I do not think the member
has strayed from the bill on this occasion. He has a
couple of minutes to go, and I ask him to continue his
contribution on the bill.
Hon. A. P. OLEXANDER — There are serious
questions about how these issues will be resolved by
this government into the future. There are also serious
questions about how the proceeds of gambling revenues
will be allocated back into the community sector. Most
of the organisations that deal with problem gambling
are crying out for further resources. Gamblers Help,
with an allocation of only $7 million a year, cannot
cope with the demand on its services, and a whole
range of community gambling help services are in a
similar position.
The great tragedy is that the money exists, but only a
slight fraction of the Community Support Fund which
comes from the proceeds of gambling under these
licences actually goes back into this sector. If the
government were serious about assisting problem
gamblers, it would do something about the funding
formula and the CSF. One thing it could do is give a
fixed proportion of 0.5 of 1 per cent back to the
communities that actually raise the gambling revenue,
which comes from the proceeds under these licences.
At the moment huge areas of the state are receiving
back into their communities less than 1 per cent of the
proceeds they put into the Community Support Fund.
Some communities are receiving nothing back, and
gambling support services in those communities
deserve more. That should be seriously considered by
the government. Even a simple 0.5 per cent going back
into each community as a fixed proportion would go
some way towards fixing those problems and helping
the most vulnerable people in these communities.
The licences which are the subject of this bill and other
similar licences must operate in a fair and transparent
way, and the proceeds of those licences must also be
allocated under a better and fairer formula. The
government should clean up its act and give a fair
proportion of gaming revenues back to local
communities — and it should do it now.
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Mr VINEY (Chelsea) — Until the last contribution
we had a very reasonable and bipartisan debate on this
piece of legislation. I thought it was refreshing to be in
the chamber and to listen to a number of members
talking quite closely to the legislation and the
fundamental issues it contains. But to sit here and listen
to the man who has more front than Myers come in
here and start attacking this government on areas like
problem gambling and the way the government has
been managing and handling the very complex issues
associated with gaming licences — most of which were
in place before we were elected in 1999 — is just
breathtaking.
It was an appalling contribution from Mr Olexander. It
is extraordinary. As I think Mr Theophanous said, one
would have thought that Mr Olexander might have
been a little contrite in this chamber, at least in the first
week after he came back from the break, but he has not
done that. He has come in here and taken the
opportunity to run through a whole load of nonsense.
Hon. Andrea Coote — On a point of order,
President, the honourable member is not on the bill at
all, not even vaguely, and making a personal attack on
Mr Olexander is inappropriate. Mr Viney should be
starting to develop his argument, not criticising other
speakers.
The PRESIDENT — Order! On the point of order,
Mr Viney is rebutting some of the comments made by
the previous speaker, but he has been doing that for a
couple of minutes, so I ask him now to come to the bill
before the house.
Mr VINEY — Thank you, President. The bill
before the house is quite specific. It is about providing
the legislative capacity for Tattersall’s to be listed on
the stock exchange as a public company. There are, as
has been outlined by speakers from both sides, a
number of very sound reasons why that will be of
benefit to Victorians, not the least of which is the
increase in transparency that occurs through the public
accessibility of the share register and the owners of
shares in this organisation, which is currently a trust
and will be a company.
It is important in considering this that members take
into account a raft of issues that may flow from — as
has been mentioned by Mr Atkinson and by
Mr Pullen — the philanthropic activities of this
organisation. It is also important that we consider in this
debate whether there may be some impacts on the
matters associated with the control and regulation of
gaming. From some of the quite extensive research that
has been done on gaming in Victoria it is clear that
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about 15 per cent of people who use the gaming
facilities that exist in this state are potentially at risk of
becoming problem gamblers. It is important in
managing gaming and considering bills such as this that
the potential impact of these things in Victoria be
considered.
I would have been perfectly happy for Mr Olexander
and others to have a reasoned discussion and a reasoned
debate about some of the issues associated with
gaming, in particular the issues associated with control,
management and reforms, but Mr Olexander took the
opportunity to make a wide-ranging attack on the
government as if his side of politics came to this with
completely clean hands!
Of course we know perfectly well that that is not the
case. With the introduction of poker machines and the
extension of gaming in Victoria in the late 1990s we
saw a vast opening up of gaming opportunities — not
only the introduction of poker machines into the casino
but the introduction of poker machines across the whole
of the state, accessible to Victorians almost on their
street corner. So it is reasonable for us in this debate to
have a discussion about the impact of that on
Victorians. What is absolutely unreasonable is the
nonsense Mr Olexander put out about this
government’s management of gaming, because it is this
government that has put in place an exceptional range
of reforms to assist problem gamblers. It has provided
opportunities for people who are interested in playing
the pokies and other gaming activities to take some
time out and to put some self-imposed limits on the
amount of money they might be putting into poker
machines.
Remember, we have seen this government introduce
things like the smoking bans in poker machine venues.
We have seen the government put in place statewide
regional caps to limit the number of poker machines in
areas considered vulnerable to problem gamblers.
These were not regulations put in place by the Kennett
government, these were regulations this government
put in place, so the nonsense Mr Olexander has been
putting out is extraordinary.
We have seen the banning of all pokie advertising, the
restricting of gaming signage, the making compulsory
of responsible gambling training for venue staff and the
setting of limits on automatic teller machines and
EFTPOS transactions at gaming venues. We have seen
the banning of $100 note acceptors on machines; we
have seen things like the limiting of the number of
24-hour gaming venues. We have also seen local
government being provided with a greater say in the
number of poker machines in their municipalities.
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Despite the nonsense Mr Olexander put out, we have
seen under this government more than a doubling of
funding for problem gambling services. What we knew
when we came into government was that those services
were under enormous stress; they were underfunded by
the Kennett government. What we now know is that
this government has put regulations in place to ensure
that problem gambling can be tackled and managed to
the best possible degree within the confines of the
extensive gambling and gaming activity that was
introduced into this state in the late 1990s.
What was even more extraordinary was
Mr Olexander’s suggestion that somehow or other this
government was not putting funds from gaming
revenue back into local communities. It is this
government that started that whole process. It was the
Kennett government that had no commitment to that. It
was the Kennett government that saw the funds from
gaming, despite what Mr Olexander says, going into the
government’s pet projects, the things that it chose to do.
It is this government that has put the funds back into
local communities. It has ensured that there is a
reasonable distribution of gaming funds back into local
communities and has given local communities some
power in the management and delivery of those funds
back. It is absolutely unacceptable for Mr Olexander to
come in here tonight and put out the absolute rubbish
that he did, because it is this government that has
shown a determination to take a civil society approach
to the issue of gambling and put in place some decent
regulations and ensure that there is some benefit going
back into local communities from the gaming that has
taken place.
The government is putting forward a bill tonight that
will ensure a trust organisation will be able to list
publicly if it wishes to. We recognise there will be
some benefits from that, and we are ensuring through
this legislation that that can be done in an orderly,
managed and proper way. That is what this legislation
is about. Mr Olexander would have done far better for
his constituents and the other people of Victoria if he
had confined his contribution tonight to what this bill is
about instead of using it as an opportunity to make
absolutely pathetic, inaccurate and cheap political
points. I commend the bill to the house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to speak in favour of the bill that is before
the house tonight. As other honourable members have
said, the legislation primarily puts Tattersall’s, the
estate of the late George Adams, on the same legislative
footing as the electronic gaming machine (EGM)
operator, Tabcorp.
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As members have said, the Tattersall’s organisation has
operated for some time as a trust structure, and
therefore to date it has required a different legislative
framework than that for Tabcorp. Recently Tattersall’s
decided to restructure its operations, and it will become
a publicly listed company that will be regulated by the
Australian Securities and Investments Commission and
the Australian Stock Exchange. Therefore it is now
appropriate for it to have the same legislative structure
and licensing arrangements for its gaming operations as
those for Tabcorp, and, accordingly, it will have the
same transparency and reporting structure as Tabcorp.
With the successful passage of this legislation and the
restructuring of the Tattersall’s trust we will see for the
first time in Victoria two EGM organisations operating
under similar legislative structures.
In considering this legislation tonight we also have an
opportunity to consider the issues surrounding
electronic gaming machines more generally. We have
had debate on that issue tonight. One of the factors with
respect to the debate on electronic gaming machines is
that it is similar in many respects to the debate on
tobacco. EGMs, like tobacco, are something
governments are addicted to. It is true that the Victorian
government gains substantial revenue from gaming
operations. The Victorian budget for the 2004–05 year
includes $828 million that will come from poker
machines and a further $318 million in revenue from
lotteries.
So more than $1 billion in taxation revenue is collected
by the state from gaming activities, and it is a very
significant component of the taxation take in this state.
In that respect it is similar to tobacco at the federal
level. It is a very important part of government revenue,
and while as a community we recognise there are
downsides to it, it is something that governments now
rely on. Although governments attempt to ameliorate
the negative aspects of the activity, they are not in the
position to eliminate the revenue from their budgets.
We have seen the situation here in Victoria where
governments have taken certain actions — Mr Viney
spoke about the smoking and advertising bans
et cetera — designed to modify the behaviour of
gaming patrons and, at the same time, protect the
government’s revenue stream.
My own attitude to gaming is similar to the attitude to
tobacco in the community. The community accepts that
an electronic gaming machine is a legal product and
that it should be up to consenting adults to regulate their
own use of that product. The majority of the
community is able to do that, but, as with tobacco and
alcohol, a percentage of people in the community have
a problem managing their consumption of that product.
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For that reason governments need to intervene in
certain ways to ensure that there is no net harm to the
community.
But in saying that I acknowledge that we also need to
recognise that there are benefits that flow from having
electronic gaming machines in the community. I see
that when I reflect on my own electorate — in
particular, Dandenong, where earlier this year the RSL
was able to open a new facility costing more than
$1.5 million. The facility is fully funded. It has no debt
because it was built with the proceeds of the gaming
machines housed in the previous Dandenong RSL
building. Through those EGMs that club has been able
to provide a very good facility for its members that will
be enjoyed well into the future. It is an example of how
the benefits of EGMs can flow into the community.
As we move towards 2012 the government will need to
look at the renegotiation of the two EGM licences
currently held by Tattersall’s and Tabcorp. The
Minister for Gaming has said that the government will
not reduce the number of electronic gaming machines
in the community, which is currently capped at 27 500,
but the government needs to give very careful
consideration to how those licences are renegotiated.
The government has said that the renegotiations will
take place in its current term of office — that is, before
the end of 2006 — which will give a six-year lead
period until the expiration of those licences. It is time
the government and we as a community looked at what
model for gaming machines we want as we move
forward.
Just last week we heard comments by two former
premiers, Kirner and Kennett, who were both involved
in the introduction of electronic gaming machines to
Victoria. Both of them reflected on it and said that if
they were to have their time over, they would restrict
electronic gaming machines to the casino and not have
them in the community as we do now. Given the way in
which gaming machines have been integrated in the
clubs and pubs throughout the state, it is unrealistic to
expect that they would be rolled back to a casino-only
type operation beyond 2012. Nonetheless we should
give consideration to how we will proceed beyond
2012. It would be inappropriate for the two current
operators, Tattersall’s and Tabcorp, to believe they
would be entitled to an ongoing duopoly beyond 2012.
The benefits that currently flow from EGM machines
need to be broadened. We need to consider the model
used in New South Wales, because the licences there
should be spread more broadly beyond the current
duopoly operators.
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Renegotiation of the licences will be for a substantial
period. We have an opportunity in 2004 to ensure that
the model we put in place for 2012 is one that is
sustainable into the future. It would be appropriate for
the government to look at the number of operators, the
distribution of machines and whether the model that is
currently in place is the most appropriate one to go
forward.
I know the Leader of the Opposition has flagged an
interest in reducing the number of electronic gaming
machines in the community. The Minister for Gaming
said the government will not consider that. When some
$828 million will be flowing into the state budget this
year one can understand why the minister says that.
From a community perspective it is something the
government should give careful consideration to when
it looks at renegotiation beyond 2012.
In conclusion, the legislation is the first step towards a
new structure for electronic gaming machines in
Victoria. As we move to the renegotiation of the
licences in 2012 it is time for the community and the
government to have a debate on how it wants to share
the benefits of EGMs. It is time for the government to
start thinking outside the square as we move towards
licence renegotiation.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In so doing I thank members for their contributions to
the debate.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority, and I ask the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise in
their places.
Required number of members having risen:
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Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

MAJOR CRIME LEGISLATION (OFFICE
OF POLICE INTEGRITY) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

EVIDENCE (WITNESS IDENTITY
PROTECTION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

WATER INDUSTRY (ENVIRONMENTAL
CONTRIBUTIONS) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms BROAD (Minister for Local Government).
Hon. E. G. STONEY (Central Highlands) — I shall
commence my contribution to the bill by quoting one
and a half lines from the minister’s second-reading
speech, which states:
This government is committed to providing transparent
arrangements.

What a load of rubbish! The bill will give the
government a massive slush fund to spend as it wants,
where it wants at a time of its choosing and without
scrutiny. There is no guarantee that the money taken
from an area will be spent in that area. The government
is hiding the charge on individual bills, yet the
second-reading speech talks about transparency.
The worst thing about the bill is that it is a broken
promise. The Premier pledged that there would be no
new taxes, but this is a new tax. Even worse, it is a tax
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on water. The catchment management authority (CMA)
levy was taken away by the Premier, which he
promised to do. It gets worse, because he has
introduced a tax on water by stealth. Before, CMAs
decided at a local level where the money went. They
used local skills and knowledge to spend that levy at a
local level, but now the process has been decentralised
to Melbourne where decisions will be made. The
government has all the say. All the say has been taken
away from local people who will be contributing to the
levy.
In describing what this bill does I want to acknowledge
that there is some strong support for an environmental
levy. The concern the Liberal Party has is in the
administration and equity of this levy, which I prefer to
call a tax. Going through the explanations in the bill,
clause 1 amends the Water Industry Act to provide for
environmental contributions to be paid by water supply
authorities. Clause 3 inserts a new part 9 in the Water
Industry Act and sets out the various arrangements for
environmental contributions, including review and
reporting requirements. There is a new section 191
which sets out the definitions of words and terms used
in the bill. New section 192 establishes the obligation
for the authorities to pay annual contributions into the
consolidated fund, and the time frames are listed. New
section 193 provides for annual environmental
contributions to be made for subsequent periods
following the first period. It provides that the minister
may specify in the order a period for which annual
contributions must be made. New section 194 sets out
the purpose for which environmental contributions may
be collected. New section 195 requires the minister to
prepare a report no later than three months after the end
of each financial year, setting out the details of the
expenditure. New section 196 deals with reviews and
reporting.
I want to make it plain that we are not opposing this
bill. However, we urge the house to support the
opposition in making it much better. To that end the
opposition intends to move three amendments in the
committee stage to improve clause 3, which
amendments establish a committee to oversee the
process of spending the money, make the bill much
more transparent and improve the government’s
accountability. I believe the amendments deserve
support. If this house believes in transparency and
accountability, members should support these
amendments, because they provide the public with a
total picture of how their money is going to be spent.
Clause 4 contains new schedule 4, and it is quite
interesting to look at the schedule, which lists what
each water authority has to contribute. You
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immediately look at your own water authorities.
Goulburn Valley Regional Water Authority will pay
$1.5 million a year once this scheme gets under way.
Goulburn Murray Rural Water Authority will pay
$1.24 million a year, and North East Region Water
Authority will pay $1.18 million. So you can see that it
is a considerable amount of money. However, when
you come to the metropolitan authorities you find what
they have to pay. I have an interest in looking at Yarra
Valley Water Ltd, which is partly in my electorate. It
will have to pay $16.72 million a year, and I bet that
$16.72 million will not be spent in the catchment that
Yarra Valley Water Ltd covers.
So the government has created a slush fund totalling
$40 million in the first year, $60 million in the second
year and $225 million over four years. Of that there will
be about $100 million coming up to the next election.
Guess how many advertisements $100 million will
buy? It will be quite a lot.
The legislation does not provide any direction to water
authorities on how they should collect this
environmental contribution from their customers. It is
obvious to me that the authorities will just put 5 per
cent on the bill. It will not be listed out as a separate
charge, it will be hidden within the body of individual
bills. It will be unequal for some customers over others,
because the cost of water varies and therefore the levy
will vary. Some water users will pay many, many times
more than other water users on this environmental levy.
In an article dated 18 August, Peter Hunt, a well-known
journalist with the Weekly Times, reports on this bill.
The article states:
The Victorian government is using contentious legal advice to
ensure Victoria’s new 5 per cent water levy remains a hidden
tax.

The article goes on to explain how the levy works and
supposedly where the money goes. It states:
But householders and farmers won’t see the levy as a
transparent change on their water bills.
...
Some regional water authority executives say they are
sceptical of the government’s motives and legal advice.
One executive who did not want to be named —

and I can fully understand why a water authority
executive would not want to be named in this day and
age —
said the government was leaving water authorities to face
angry customers.
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‘From the customers’ perspective, they’re going to blame
us ...
‘Whereas if it was listed on their bill as a separate item, then
it’d make it clear that it was a state government charge.’

The state government would not do that. It talks about
transparency when in fact it is actually hiding
everything it can, and I am not just talking about water.
One of the worst aspects of this bill is that there is no
independent body overseeing how this money is to be
managed. The environmental contributions have to be
reported to Parliament, but that is retrospective and
could easily be fudged in an election year. All the
money could be well and truly spent in the lead-up to
an election, and quite frankly, once the election is over
the issue is all over. The government could easily have
the advantage of that money in an election period to
promote itself, pretending it is for environmental
concerns or benefits.
Mr Lenders interjected.
Hon. E. G. STONEY — Mr Lenders, your
government has a track record of doing that, and I will
come to that in a minute when I talk about Mr Bracks
and the helicopter.
The second-reading speech explains that environmental
contributions — in my parlance, the water tax — are in
part to promote the sustainable management of water,
and that means advertising. For example, the
government could advertise water saving device
installation or it could be advertising and marketing the
Bracks record on water. It could advertise how many
water saving devices have been installed. This could all
be used quite arguably at election time by promoting
the sustainable management of water but clearly
promoting how good the government is at the same
time.
By way of answering an interjection earlier I mentioned
the infamous helicopter ride with Mr Bracks pointing
out the half-full — or if you are a pessimist, the
half-empty — reservoirs around Melbourne. It will all
be done again — it is perfectly plausible — in the name
of saving water, but promoting the government in the
process. I think the exercise of Mr Bracks in the
helicopter will stick in people’s minds for a long time,
and it cost taxpayers a lot of money as the Premier used
the water shortage as a hook to promote himself.
The Leader of the Government mentioned the federal
government, and I am very glad to bring up the federal
government’s record. The Australian of
14 September — yesterday — has a double-page
spread on how the federal government has recognised

Wednesday, 15 September 2004

the very important issue of water and the environment.
It reports that Mr Howard has poured $2 billion into a
vote-winning water plan. It states:
John Howard has unveiled $2 billion to tackle Australia’s
chronic water problems in a move aimed at shoring up green
and rural voters on an issue he described as the ‘great
conservation challenge of our time’.

I tend to agree with that, and I am sure that everyone in
this house would agree that water is the biggest issue
facing Victoria and Australia. The two-page spread
continues:
It also builds on other water conservation initiatives such as
the $500 million program to restore environmental water
flows to the Murray River.

You could say that Howard’s plan is quite visionary,
and major federal projects are important if Australia is
to solve and manage its water in the future. One
scheme, which has been talked about for years, is to
bring water from the north. I know it is fanciful, but I
am going to raise it again, because it has been raised
only in the last few days in an interesting article in the
Age. In my opinion it should not be dismissed lightly.
We have to have that sort of vision for our long term,
and our children will probably have to administer it. It
has been dismissed lightly in the past, but I suspect that
in the future it will become a reality. The article is by
Colin Fraser. It is headed ‘Watering the dry continent’.
Australia can overcome the tyranny of water shortage, but it
will need inspired leadership.

The article goes on quite in depth to describe visionary
major world projects of the past. It cites the Panama
Canal and others. Then it goes on to say:
In today’s Australia a challenge of comparable size exists in
our need to overcome the tyranny of water shortage. To the
clear-eyed scientists of the 19th century the answer would be
obvious: Australia already has more than enough water to
supply everybody’s needs now and into the distant future.
Between 80–90 per cent of the continent’s water falls north of
the tropic of Capricorn.

I think this is the pertinent bit of the whole article:
Australia has no shortage of water even in its direst, driest
years. It simply falls in the wrong places.

The article goes on to suggest and cite two major
projects that Australia could undertake on a nationwide
basis. It talks about a dam on the flood-prone Flinders
River in Queensland and suggests that water be piped to
the Murray–Darling Basin and of course through to
Adelaide. The cost of that would be roughly what the
federal government announced this week — about
$2 billion.
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The second one I have some knowledge of is the
shortage of water in Perth. Perth has a chronic shortage
of water because, firstly, it has a small catchment and a
growing city, and secondly, because it has to supply
Kalgoorlie. The suggestion in this article is that water
would be brought from the Fitzroy River country to
Kalgoorlie and — it does not say it in the article but I
assume it would be — taken through to Perth on that
pipeline that at the moment runs from Perth to
Kalgoorlie. Anyone who has been over in that part of
the country would understand the dire need for water in
the west. Yet in the north of Western Australia and in
the Northern Territory there is water everywhere. The
article winds up with the problems, of course. It states:
The states are jealous of the constitutional entitlements and of
the increasing monetary value of the water that falls unequally
within their territory. And the states do nothing decisive to
break the timid view that Australia must always remain
drought-prone and living on the edge of water poverty. It is
time now to recapture a little of the spirit of the 19th century
and to begin creating a modest eighth wonder of the industrial
world.

I do not raise this concept lightly. I raise it in an attempt
to give a big lateral view or a big picture view of the
biggest issue in Australia — water. I think we all agree
on that. At a time like this when we are discussing this
environmental initiative of the government it is good to
bring up things like this to give a wider view of distant
possibilities that may happen in the future. They are
things we should never dismiss. We built the Snowy
Mountain scheme, and that must have been awesome at
the time. If we can build the Snowy Mountain scheme
in Australia we can certainly do what I have just
outlined. It is a very interesting thing to think about, and
it is something I think we should all sleep on. Perhaps
in the future opportunities may arise that we do not
even consider possible now.
There is no doubt that the water authorities in Victoria
have been put under enormous pressure in recent times.
I think this new tax will add a further burden on them as
they collect the tax and try to defend its collection to
their clients. Poor old Goulburn-Murray Water is under
the pump — if you will pardon the pun — on many
issues and on many fronts. I feel a bit sorry for the
chairman, Don Cummins, who has just been appointed
to the job. I know Don Cummins very well. He is a
very capable man, and he has done very well with the
shire issue with Delatite, Mansfield and Benalla. He
certainly has a job ahead of him with Goulburn-Murray
Water, and I wish him well.
The Country News of 8 September 2004 reports the
Auditor-General’s findings on Goulburn-Murray
Water. Some of the recommendations of the
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Auditor-General include the separation of
Goulburn-Murray Water’s water supply operations by
creating a new agency; more public disclosure of water
rights and licences; that the Department of
Sustainability and Environment provide annual reports
on all Victorian water trading, not just on Watermove;
internal audits of water trading by every water
authority; the creation of a uniform register of all water
rights and licences; strengthening Goulburn-Murray
Water’s computerisation and controls on trading; and
that the company develop a fraud management strategy.
I am sure Mr Baxter would know about water fraud in
the old days and of people going out in the middle of
the night with a shovel and pinching water. Nowadays I
believe it is very sophisticated.
Hon. W. A. Lovell interjected.
Hon. E. G. STONEY — I thought they used to jam
a dead tortoise in the wheel.
Hon. W. A. Lovell — No, it was a frozen carp.
Hon. E. G. STONEY — Of course, when it thawed
out, the wheel would start turning again. The
Auditor-General further recommended that
Goulburn-Murray Water should read the meters more
frequently towards the end of the season and develop a
three-year water trading business plan.
I understand Goulburn-Murray Water is keen to adopt
these recommendations, but it will cost a lot of money
and perhaps that will slow down the water trading
process. Of course, you have to ask where
Goulburn-Murray Water will get the money. It will get
it from its customers of course. The government water
reforms include the 80-20 deal, and this is limited to the
Goulburn-Murray region. It will deliver 20 per cent of
irrigators’ sales water back to the environment in return
for $100 million in concessions and infrastructure
improvements to the Goulburn-Murray systems.
In Eildon, which is very close to my heart, the
restoration project has blown out to $52 million. Only
recently it was discovered that an extra $22.5 million
needed to be spent. At this stage as far as I can
determine the government will only fund about
$8 million in total, so Goulburn-Murray Water has a
big headache to find the rest of that.
We find irrigators have had their water reduced by
20 per cent. Irrigators already pay $10 of every $40 for
every megalitre into the Goulburn-Murray Water asset
renewal fund. This is to replace Goulburn-Murray
Water’s ageing infrastructure. The Weekly Times of
8 September reports that irrigators will pay an
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additional $2 to $3 per megalitre for the Eildon
blow-out. So the irrigators in that area may be hit three
times. It is not really double dipping but triple dipping.
In 2007 it will be four times as the new tax — or if you
like the environmental contribution — starts to bite. It
is no wonder that irrigators are concerned and furious.
Ms Lovell has attended, and I am sure some members
of The Nationals have attended, meetings in Shepparton
and in Numurkah. The irrigators over that way are very,
very concerned about the escalating costs of their water.
Mr Dudley Bryant is quoted in the Weekly Times of
8 September:
We’re concerned about sales deal and the price of water. My
water price has gone up by 45 per cent in the past two
seasons.

I can only imagine what Mr Bryant will be paying in
2007 when this new tax starts to bite.
I wish to explain again that we are not opposing this
piece of legislation; we are attempting to improve it.
This levy, which really is a tax, has no transparency in
its administration. We are talking about more than
$225 million over four years with no transparency.
Some industry groups such as the garden industry and
some of the nursery people have suggested that the
money might go into a special fund administered by a
skills-based board. I think that is not a bad idea. I think
it is unhealthy if the Treasurer holds all the power. I do
not think that is healthy at all.
I am concerned about comments made by many people
that the Murray River is dying. This is simply not true. I
am concerned that Mark Latham has promised to put
1500 gigalitres down the river. There is no science to
support that; 1500 gigalitres is really just a green
number pulled out of a hat. People up the river are
asking, ‘Where will the water come from?’. It will
come from the users, from agriculture. I have to say that
in my opinion 1500 gigalitres at this time is impossible.
In fact 500 gigalitres is impossible without pain. That is
reflected by today’s Weekly Times, which has an article
on a report that demonstrates that 500 gigalitres is
impossible to achieve. This fact is starkly reported in
the paper today. I quote:
Buying back irrigation water to revive the Murray River
could rip more than $1 billion over 20 years and up to
900 jobs out of regional communities, a new study has
concluded.
Undertaken by the Centre for International Economics, the
study calculated the economic impact of the Living Murray
first step initiative, which aims to return 500 gigalitres to the
Murray.
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It estimates the annual cost of the initiative to be $88 million a
year, of which local irrigators would shoulder $32 million, or
a 2 per cent cut in annual income.
The rest would fall on processing industries and regional
communities, the report said.
Job losses would number between 400 and 900 in irrigation
and related industries ...

If that is going to happen with 500 gigalitres, what
would happen with 1500 gigalitres? The impact would
be probably three times as great. To quote Mark
Latham, that is a squeeze on a squeeze. It is no wonder
that people are nervous about Mark.
Speaking about the Murray, I think we need to
acknowledge just how much work has been done over
many years, especially with salinity. The salinity is
much better and irrigation techniques are much better.
You rarely see water running down the road from
irrigation paddocks any more. In the past I have seen
that up round Echuca and down at Maffra. It is not a
good look, but I believe it has all changed. I am not sure
that we can continue to grow cotton and rice in
Australia unless we have some major vision, as I
outlined earlier. I am not convinced Mokoan has to
close. It will have a major impact on the town of
Benalla.
Being fair, I think the government’s white paper is quite
valuable in parts. It certainly sets a benchmark for
Victoria. The suggestions for recycling water are good.
Recycling is a very good part solution to our problem.
In my electorate Mount Buller is looking seriously at
recycling water to make snow — a very good outcome
up there. Of course there are a lot of jokes about that,
but no one mentions yellow snow on Mount Buller. On
Mount Buller recycling the water to make snow will
save both power and water. Anywhere east of
Mansfield is short of power in the winter as the snow
guns fire up. Sometimes the heater fans stop — that is
how much impact there is on that mountain and how
much power snow guns draw.
In conclusion, I am concerned that this bill centralises
environmental decisions. It is not healthy, and it is open
to manipulation. As this tax is implemented and as this
money is diverted to the government instead of
mainstream environment, every time people press the
button they will think, ‘That is another 5 per cent to
assist the government coffers, and I do not like it’. If
that happens I believe it will actually turn people
against the very environment that we are trying to
protect.
Debate adjourned on motion of
Hon. W. R. BAXTER (North Eastern).
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Debate adjourned until next day.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

St Kilda Primary School: Brighton Road
crossing
Hon. ANDREA COOTE (Monash) — In July there
was a tragic accident on Brighton Road in my
electorate. A young 13-year-old girl, Maria Sokolova,
lost half her arm when she was hit by a tram on the
notorious Brighton Road school crossing.
I ask the Minister for Transport in another place to
assist me with this issue. I had reported the issue to the
minister before and had asked for his assistance on this
crossing well before the July accident. I remind the
chamber of the stretch of road: it is the extension of
St Kilda Road opposite the St Kilda Primary School. It
is a particularly wide stretch of the road, which has two
tram lines, two service roads, one major four-lane
highway and two bicycle tracks. It is a very, very wide
road for small children to have to cross. The time
sequence of the pedestrian lights does not give small
children enough time to get across the road, and they
are stranded in the middle, just as Maria was. It is
amazing that there have not been more accidents on that
particular strip of road. I defy any able-bodied person to
get across the road in a timely fashion.
The school community is particularly active, supportive
and very, very positive. I commend it on its approach.
The small children designed outfits and dressed as cars
to make a major statement to the minister and
VicRoads, demanding a safer crossing. They wanted to
emphasise that VicRoads favours and supports cars
over pedestrians — in this instance, over children. An
article in the Herald Sun of 1 September reports Julie
Shields, a member of the Brighton Road crossing
committee, as saying the following as her description:
‘You have to pull your bottom in, pull your bag in, pull your
kids in, and your bicycle and your pram. So it’s a real
crunch — it’s very frightening,’ Ms Shields said, adding that
the trams should have to stop when the traffic rights are red.
‘There’s no traffic control when the trams come in, so the
kids think they’ve got a green walking man, but in actual fact
the trams don’t have to stop,’ she said.

The article also states:
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‘The trams never stop and you have to wait for a long time to
cross,’ said nine-year-old St Kilda Primary School student
Patrick Creighton.

It is not good enough. We cannot have our children
being unsafe on roads. I ask the minister: what has been
done since July to alleviate this problem and what
permanent structures and procedures have been in place
to ensure this never ever happens again?
The PRESIDENT — Order! The member’s time
has expired.

Motor vehicles: government fleet
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Finance. Recently I
visited the Ford Motor Company in North Geelong to
talk to management and workers about issues relating
to the car industry in Australia and how that affects
operations at Ford Geelong. Since I left the employ of
Ford as a worker in 1991, there have certainly been
some major changes to the company. Back then the
future was not as clear as it is today. Thanks to the
foresight of all concerned in the industry, it is now a
thriving and growing industry, looking at increasing
exports.
Hon. T. C. Theophanous — So it has got better
since you left?
Hon. J. H. EREN — The minister is possibly right,
but I think that before I left I implemented some critical
changes that were needed at the time.
Some of the indicators are the millions of dollars of
new investment in the plant at Geelong, showing the
commitment that this major corporation has to Geelong
and the wider community. I was also informed that one
of the main reasons for the recent success of Ford is the
new home-grown Ford Territory, which apparently is
selling like hot cakes. It is estimated that a large number
of those vehicles will be exported overseas. I am
informed that Ford has spent $500 million in bringing
this model to the market.
It is an opportune time for us collectively to also
support this success by including the new Ford
Territory in our government fleet. Therefore the action I
am seeking is for the minister to have his department
investigate the possibility of including the
Victorian-made Ford Territory in the government fleet.

Grand prix: government support
Hon. R. H. BOWDEN (South Eastern) — I seek
assistance from the Minister for Sport and Recreation
on the basis that the issue I raise is about motor sport

ADJOURNMENT
172

COUNCIL

and enthusiasts of motor sport. I ask the minister to take
note of an article in the major regional newspaper, the
South Gippsland Sentinel-Times, under the heading
‘Grand prix threat’. The subheading says that the state
government will not renew contracts for the Australian
motorcycle and Formula One grand prix races, unless
the federal government offsets the events’ financial
losses.
The article appeared on 7 September, so it is quite
recent. There would be a devastating effect on Phillip
Island if the state government reneged on and walked
away from its commitments to the motorcycle grand
prix. I also suggest that the impact of the state
government walking away from its financial support for
the Australian grand prix and Formula One races at
Albert Park would be a devastating blow to the
economy of Victoria. That comment came from a
serving Bracks government minister, so it has
credibility — and it can be verified. The impact of the
loss of the motorcycle grand prix on Phillip Island, part
of my electorate, would be absolutely extreme.
Hon. T. C. Theophanous — Which minister are
your referring to?
Hon. R. H. BOWDEN — I am glad you asked,
Mr Theophanous, since it is a matter of record. It is
Minister Pandazopoulos, and he was quoted during his
visit to Inverloch. All that is detailed in the article,
which I would be happy to provide.
Hon. T. C. Theophanous — I hope you have not
misrepresented the minister.
Hon. R. H. BOWDEN — No, it is in the paper. I
am quoting from the paper. Bass Coast Shire mayor,
Cr John Hulley, has branded the demand as
short-sighted and unacceptable. I am quoted in the
paper as saying that it is a cheap stunt in relation to the
federal election campaign that is under way and that I
am extremely concerned about the financial impact on
part of my electorate, an important function for the state
and the economy, particularly the economy of Phillip
Island.
I ask: will the minister ensure that a more responsible
attitude to retaining these important sporting events is
immediately taken and that the state government
follows its commitments and that those commitments
will continue?
Mr Viney — On a point of order, President,
Mr Bowden is purportedly quoting something that he is
expecting the minister at the table to respond to tonight.
It would be appropriate that the full context of this is
able to be understood by the minister, and I ask that he
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provide that to the minister so that he is able to verify
the comment and understand the context of the
comment for his response.
Hon. R. H. BOWDEN — Of course I am only too
pleased to table the document that I am quoting from.
The PRESIDENT — Order! I ask Mr Bowden to
pass it over to the minister.

Consumer affairs: television tracking devices
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the Minister for Consumer Affairs
concerning the unscrupulous practices of people trading
in devices which they say will restore the Television
and Radio Broadcast Services — TARBS — World
TV service. Before going into receivership a few
months ago, TARBS World TV broadcast in various
community languages to 58 000 people throughout
Australia. Subscribers to the service were, as you would
expect, predominantly from non-English-speaking
backgrounds, so their proficiency in the English
language was not great. That certainly leaves them open
to unethical individuals and companies that seek to
exploit the situation. I understand the decoder devices,
which can cost up to $300 or $400, do not restore the
TARBS World TV service. The company is in
receivership and anyone claiming that the devices
restore TARBS World TV service should be reported.
The subscribers have become quite attached to the TV
service. A lot of the people have come from countries
where civil war is continuing, so that was their sole
source of information on their home countries. They
would basically do anything to get that TV service
restored. It is concerning that, as I said, unscrupulous
and unethical people will seek to exploit the situation.
For other subscribers to this channel it was a strong
source of information. It disseminated information in
their various languages, so it really did keep them in
touch with the rest of the world. I therefore ask the
minister to investigate this trade in decoder devices.

Prisons: capacity
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to pose a query to the Minister for Corrections in
the other place. It relates to some security risks
associated with the closure of a number of country jails.
The Bracks government, as with everything else it does,
has been dragging the chain — no pun intended — in
relation to its prison building program. As it approaches
the completion of its first new jail in the five years since
it was elected, there is an underlying safety concern.
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That is the reason for my raising this adjournment
matter.
The facts are that the Bracks Labor government has
committed to closing the 132-bed medium-security old
Beechworth jail and is in the throes of constructing a
120-bed minimum security jail. However, I am reliably
advised that it is proceeding with the closure of the
Won Wron prison in Yarram, despite much community
angst. That minimum-security jail currently holds
127 prisoners, and I am advised by the people at the jail
that they will be transferring those prisoners from Won
Wron to Beechworth jail, effectively transplanting them
into the new Beechworth jail.
The intended decommissioning of the old Beechworth
jail by the end of 2004 will mean in effect that
132 more medium-security prisoners are being dumped
elsewhere in an already overcrowded prison system for
the simple reason that they cannot be placed into the
new 120-bed jail currently being built. The people of
Victoria should be aware that the closure of a number
of our jails holding high or medium-security prisoners
and moving them into another part of an already
overstretched system is a certain recipe for further
problems and a continuation of the reoffending rate.
Given that there are absolutely no plans in the
government’s forward agenda to construct any medium
or maximum-security jails, I ask what action the
minister is intending to take to deal with these
132 medium-security prisoners being transferred from
the old Beechworth jail into another part of Victoria’s
already overcrowded prison system.

Police: Clayton station
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise an issue with the minister at the table, the
Minister for Energy Industries, to pass on to the
Minister for Police and Emergency Services in the
other place. It is in relation to staffing levels and the
condition of the Clayton police station. This is a police
station that I have mentioned on several occasions
during my parliamentary career, but I more specifically
mentioned it on 18 October 2001. On that occasion I
called for the minister to guarantee the rebuilding and
relocation of the Clayton police station in the Clayton
shopping centre to give it a shopfront style in an effort
to bring the police closer to the community they
serve — and I must say the station serves the Clayton
community very well — because there is a lot of
drug-taking in the laneways behind the shops around
the Clayton shopping centre. I must inform the house
that, tragically, a couple of weeks ago a young man
took a fatal overdose in the toilets at the centre, and this
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resulted in a meeting of interested players — the
shopkeepers, the police, health and social workers et
cetera.
One of the outcomes of that meeting was an article in
the Oakleigh–Springvale Dandenong Leader on
Wednesday, 8 September, in which the senior sergeant
at Clayton reported that the station is 30 per cent down
on staffing levels, which obviously means there is a
lower number of police patrols in the Clayton
community.
One of the reasons that there is a low staffing level is
that ‘nobody wants to work there’ according to the
senior sergeant from the police station. The region 4
division 2 superintendent, Trevor Parkes, has also
conceded that the Clayton police station reputation as
being hardworking could deter potential staff members
who might think that they would not be able to handle
it. This is despite the fact that the guys and the
policewomen who work there do a great job. Even
Police Association secretary Paul Mullet agrees that a
review of staffing levels at Clayton is needed again,
because police may not want to go there if they know it
is not properly resourced. I am convinced that if the
station were rebuilt and relocated there would not be a
staffing issue. I ask the minister to ensure that Clayton
police station is fully staffed and that it be rebuilt and
relocated as requested by me on 18 October 2001.

Mental health: funding
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Health in the other place. It concerns acute mental
health beds east of Melbourne. Last night I spoke to a
very distraught psychiatric nurse who outlined the
extremely difficult circumstances that she and her
colleagues are working under. She works in the Flynn
unit at the Latrobe Regional Hospital, which is a 25-bed
unit catering for those with severe mental illnesses.
These are the only such beds east of Dandenong, and as
well as there being no specific drug and alcohol unit in
the region, one can well imagine that the demand for
these beds is extremely high. In fact there is always an
over demand for these beds.
I am informed that during the day there are regularly 30
or so patients in the particular unit, and this is in excess
of what the facility was designed to cater for. I am told
that at night those patients who are unable to occupy
one of the 25 beds spend their night in a local motel or
caravan park if motels are not available. This is a far
from satisfactory situation for both the patients
concerned and for other people staying in those motels
and caravan parks. These people should be supervised
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24 hours a day, because that is the reason they were
admitted to hospital in the first place.
With overcrowding at the facility there is also
tremendous stress on the nurses looking after those
people. I am informed that currently there are four
nurses off work due to physical injuries inflicted on
them by some of the patients in this particular unit.
Caring for psychiatric patients is a difficult task at the
best of times, but their task is being made doubly
difficult by the inadequate facilities available for the
treatment of these particular people. There is no doubt
that the Gippsland region and the region east of
Melbourne requires more acute mental health beds. I
ask as a matter of urgency whether the Minister for
Health in another place will look into this situation and
give a commitment towards improving the situation at
the Latrobe Regional Hospital mental health unit and
provide more beds so that people suffering from these
mental health illnesses can be properly cared for.

Sunshine Hospital: intensive care unit
Hon. D. McL. DAVIS (East Yarra) — My matter is
for the attention of the Minister for Health in the other
place. It concerns the vital need in Victoria for intensive
care beds and the crisis in intensive care that Victoria
faces. The report of the Australian and New Zealand
Intensive Care Society brought down recently shows
that Victoria has the second-lowest ratio of intensive
care beds in Australia at 1.94 per cent of acute hospital
beds. We also know that Victoria has one of the lowest
ratios of hospital beds to population.
Hon. David Koch — Shame!
Hon. D. McL. DAVIS — Shame indeed, Mr Koch.
The national average of intensive care beds is 2.35 per
cent, so we are well below that. Only one state is below
us.
It is important to add, too, that the impact of this small
number of intensive care beds is both bad clinically and
dumb financially. It is clear from the high readmission
rate that people are being forced out of intensive care
early. The readmission rate in Victoria is the highest in
Australia at 4.6 per cent, while the national average is
3.98 per cent of adult intensive care unit (ICU) patients.
That is far too high, bad clinically and dumb
financially.
But my interest tonight relates to the Sunshine Hospital
intensive care unit that was never opened and never
commissioned. It was originally a Kennett government
initiative but was supported by the Bracks government.
The People Focus magazine of December 2001
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reported that the Premier and the then Minister for
Health, the Honourable John Thwaites in the other
house, had opened the $44 million redevelopment,
which included an eight-bed intensive care unit and
coronary care unit, at Sunshine Hospital, so the Bracks
government was determined to open it. Indeed, it
inquired into intensive care services and the report titled
‘Planning for intensive care’ in June 2001 made a
number of recommendations.
One of those was that the Department of Human
Services increase the total number of available
ventilated ICU beds in Victoria to meet the national
average, a minimum increase of 25 beds. The report
said that the planned commissioning of the Sunshine
Hospital critical care unit should proceed regardless of
the potential need to recruit appropriately qualified
medical staff. It said this should be the no. 1 priority.
Instead of commissioning it the Bracks government has
turned the Sunshine Hospital intensive care unit into a
film studio, where the filming of Stingers, Skithouse,
Salem’s Lot and other movies and television shows is
now what occurs in the intensive care units.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — It is dumb,
Mr Theophanous, and you know it is dumb. It is a
scandal. The Minister for Health should stand up and
explain to the house why that is. My question is: will
the Bracks government close the film studio at
Sunshine Hospital and commission the eight-bed
intensive care unit? Indeed, perhaps the minister could
explain what the drum kit is used for.

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I received a question from the
Honourable Andrea Coote for the Minister for
Transport in the other place relating to the extension of
St Kilda Road and the crossing there. She relayed to the
house a number of her concerns in relation to the
schoolchildren who protested about trying to get an
upgrade on that crossing. I will certainly pass those
concerns on to the Minister for Transport for a response
to her.
The Honourable John Eren raised an issue for the
Minister for Finance relating to the Ford Geelong
success story in being able to upgrade its operation and
to begin producing the Ford Territory, which has been
successful and has created a significant amount of
employment in the Geelong region. Mr Eren has asked
the minister to consider including in the government
fleet purchases — presumably that would include the
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politician’s fleet as well — an option around a Ford
Territory in recognition of it as an Australian-made
vehicle. I will certainly pass that request on to the
minister.
The Honourable Ron Bowden asked a question in
which he quoted extensively from the South Gippsland
Sentinel-Times, which is sometimes referred to as an
independent source of news, where Minister
Pandazopoulos from the other house was quoted about
the significant costs for the state each year in running
the two grand prix — the Australian Formula One
Grand Prix and the Australian Motorcycle Grand
Prix — and the suggestion by Minister Pandazopoulos
that it would be helpful if the federal government were
to provide some funding to help Victoria meet its
obligations in relation to these events and to ensure they
stay in Victoria.
I will pass on the request of the honourable member,
although I think both the article and Mr Bowden have
misrepresented what the minister was saying. He
certainly was not saying that the grand prix was closing
down. He was seeking federal government support, but
as usual the opposition would prefer that the federal
government did not assist.
Hon. R. H. Bowden — On a point of order,
President, my request of the government was in the
form of an assurance, and it was clearly spelled out in
what I asked for. I am not seeking a running
commentary from the minister who is present in the
chamber on any motives or any other aspect of it, but I
want him to bring it to the attention of the correct
minister and seek a response. I am reacting to the
concerns of my constituents.
The PRESIDENT — Order! Members can raise a
point of order but cannot debate it or give a running
commentary. Under the standing orders and sessional
orders, the way the minister deals with the adjournment
matter is a matter for the minister. The minister is
responding to the matter raised by the Honourable Ron
Bowden. The minister has concluded his remarks on
that and I ask him to move on to other matters that were
raised.
Hon. T. C. THEOPHANOUS — Thank you,
President, and I am just as keen as you are to go home,
but it is important, when these kinds of issues are raised
in the house, that ministers put them into context, and I
will continue to do that.
Mr Somyurek asked a question for the Minister for
Consumer Affairs related to Television and Radio
Broadcast Services and his concerns about the way they
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were affecting the ethnic communities. I will pass that
on to the relevant minister for a response directly to
Mr Somyurek.
The Honourable Richard Dalla-Riva asked a question
for the Minister for Corrections in the other place
relating to the government’s building program. He
indicated his concern that the building program be such
that it would be able to accommodate the 132 extra
prisoners that he referred to. I will pass that request on
to the relevant minister for response directly to the
member.
The Honourable Andrew Brideson raised a question for
the Minister for Police and Emergency Services in the
other place in relation to the Clayton police station. He
requested a rebuilding and relocation of the police
station and increased staffing. He referred to a number
of events around the area of Clayton as his rationale for
the request. I will pass that request on to the Minister
for Police and Emergency Services. In so doing I
remind the honourable member that this government
has put huge resources into this area including hundreds
more police, and that has benefited areas including
Clayton.
The Honourable Peter Hall raised a question for the
Minister for Health in the other place which related to
acute mental health beds. He highlighted in particular
the issue of the Latrobe Regional Hospital, as I
understand it, and he was concerned that there were
inadequate mental health beds there. Again, I point out
to the honourable member that there have been
significant increases in funding in the hospital area
from the Bracks government. However, I have been in
this place for a long time, and I did not hear the
honourable member get up and make a similar request
when Hobsons Park in Traralgon was closed by the
previous government. Nevertheless, I will pass his
request on to the relevant minister for response.
Finally, the Honourable David Davis raised a question,
also for the Minister for Health in the other place. His
question was again in relation to more intensive care
beds and his concern for the Sunshine area of
Melbourne, which is a fair way from his electorate.
Again, I remind the honourable member that there have
been significant increases in personnel, in nurses and in
resources provided to the health system under the
current government, and that will continue. I will pass
his request on, but I point out to the honourable
member that hopefully a federal Labor government will
be elected and the health system will get even more
funds than it currently has.
House adjourned 10.35 p.m.
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