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PAPERS
Tuesday, 14 December 2004

COUNCIL

Tuesday, 14 December 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Glenelg Planning Scheme — Amendment C12.
Knox Planning Scheme — Amendment C31 (Part 1).
Moonee Valley Planning Scheme — Amendment C54.
Moreland Planning Scheme — Amendment C41.
Whittlesea Planning Scheme — Amendment C62.
Wodonga Planning Scheme — Amendment C36.
A Statutory Rule under the Victorian Civil and
Administrative Tribunal Act 1998 — No. 154.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the order of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday,
16 December 2004:
Fair Trading (Enhanced Compliance) Bill
Heritage (World Heritage) Bill
Gambling Regulation (Further Amendment) Bill
Accident Compensation Legislation (Amendment) Bill
Housing (Housing Agencies) Bill
Transport Legislation (Amendment) Bill
Safety on Public Land Bill
Occupational Health and Safety Bill.

I move this motion with a view to completing these
eight items of government business for the year 2004.
They are important bills, and we urge the house to
support the motion.
Hon. PHILIP DAVIS (Gippsland) — I rise to
indicate the opposition’s concern about the government
business program. We will be opposing this business
program for a number of reasons, not least because of
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the well-known position the opposition has taken in
regard to government business programs: they are
entirely unnecessary. There are a number of bills on this
program which have not been second-read in the
Legislative Council. The Occupational Health and
Safety Bill, which is to be second-read some time this
week, is a major bill of great importance to our
community. There has been a significant amount of
commentary on it in recent days. Many stakeholders
such as business organisations and particularly
employer groups have made it clear that they were not
given the opportunity to be consulted effectively or that
they have concerns about particular aspects of the
legislation which they would like further time to take
into consideration.
It seems to the opposition that the government’s
intention to proceed with this business program — to
push the Occupational Health and Safety Bill through
the Parliament with unseemly haste — is unfortunate. It
will have unfortunate impacts on the regard which all in
the community would have for the need to have safe
workplaces. The legislation itself is a matter of some
concern to the opposition, but the process the
government has adopted with this bill is of greater
concern. For the government to propose to rush this
legislation through the Parliament and to give the
opposition insufficient time to properly consider a very
large bill which runs to 169 pages seems to indicate the
growing contempt the executive displays to Parliament.
There is nothing in this bill that I have been made
aware of by the government which would require it be
regarded as an urgent bill, and if it is not an urgent bill I
do not understand why a piece of legislation which has
profound implications for employers and employees in
this state should be introduced to the Legislative
Council, second-read and passed in the same week. The
government is overzealous in its approach to the
codification of new occupational health and safety
laws. This legislation could easily lie over — —
Hon. T. C. Theophanous — Come back next week!
Hon. PHILIP DAVIS — Yes indeed! The Minister
for Energy Industries just interjected that we could
come back next week. Let me advise the minister that
the opposition’s view is that this bill ought to lie over
until the autumn session begins on 24 February 2005. If
the government refuses the request I put to the Leader
of the Government, may I take up the interjection from
the Minister for Energy Industries and thank him for
informing the house that there are some members of the
executive who have the view that Parliament should be
sitting longer to consider this particular legislation?
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I wholeheartedly applaud the Minister for Energy
Industries for displaying the courage to say we need to
come back so we can have a great deal longer to
consider this particular legislation. There are very few
occasions when I agree — in fact I am having trouble
saying it — with the minister, but this is one such
occasion. Excuse me, I have to wash my mouth out!
Having said that, may I say that the opposition is
profoundly concerned about the approach the
government is taking to using its numbers in the
Parliament of Victoria to rush these bills through the
house of review in one week.

Hon. BILL FORWOOD (Templestowe) — The
reason for my slight delay in rising to speak against the
motion before the house was to see whether anyone
from the government was prepared to support their
leader. Obviously they were not because, like
everybody else here, they are ashamed to be in a
chamber which is reputedly a chamber — —

Hon. P. R. HALL (Gippsland) — The Nationals
share the concern expressed by the opposition about the
inclusion of the Occupational Health and Safety Bill in
the government’s business program this week. We have
no difficulty with the other seven pieces of legislation,
but it is certainly true that this particular piece of
legislation, the Occupational Health and Safety Bill, has
caused considerable concern out there in the
community. As days go by and as people become more
aware of the implications of this piece of legislation,
their concerns will become greater.

At a time when the cant and hypocrisy of the
government would have everybody believe this is a
house of review, we are about to see the government
use its numbers to jam through a business program. The
first thing that will happen this week will be that the
government — without explaining the sense of what it
is trying to do or the necessity for what it proposes —
using its numbers to jam through a business program;
and, let me predict that the last thing it will do this week
is use its numbers again to finish the process. We are
getting the blunt instrument at the beginning of the
week, and we will get the blunt instrument at the end of
the week, when the government again uses its numbers
in complete disregard of its cant and hypocrisy about
this being a house of review.

The Leader of the Opposition finished where I want to
start with my reasoning for supporting the opposition to
the government’s business program — that is, that this
house is supposed to be a house of review. When
people become aware of the implications of the
legislation they will consider there is a need for more
time to assess those implications; and the functions of
this house should operate to review the legislation, but
it is impossible to review legislation between the
Thursday of one week and the Thursday of the next.
That is not a satisfactory timetable for the public of
Victoria nor the legislators, being us, to have an
opportunity to review it adequately. Therefore we
support the notion that this legislation should lie over
until the autumn sitting of 2005. Moreover to
strengthen the position I have put, I add that the
commencement date of the legislation is not until 1 July
2005, so there is no imperative for it to be passed by the
Parliament this week.
For those reasons we see no urgency in getting the
Occupational Health and Safety Bill through this house
this week. Moreover, we think that the people of
Victoria would be better served by being given the
opportunity to have considered public debate on this
particular matter until early next year. We share the
concern about the inclusion of this bill in the
government’s business program, and I communicate to
the house that The Nationals join the opposition in
opposing the government business program motion.

Hon. R. G. Mitchell interjected.
Hon. BILL FORWOOD — I look forward to the
member’s contribution to the debate.

To pick up the words of the Leader of The Nationals, if
this place is a house of review, it ought be allowed to do
its job properly, and it cannot do the job properly if the
government decides it will ram things through, just by
weight of numbers — not even, as I said, by using
argument to try to persuade people that there is some
validity to the case being put.
The business program lists eight pieces of legislation,
some of more importance than others. I pick up another
point made by the Leader of The Nationals — that is,
that the Occupational Health and Safety Bill will not
come into effect until 1 July next year; there is
absolutely no reason at all why it should not lie over
and people be given the opportunity to look at the
legislation in detail. In support of this argument I make
the point that the government has been through an
extensive process, starting last year with Chris
Maxwell’s review. Time and time again it has bent over
backwards to engage people in that part of the process,
but this time when we get to the sharp end — not the
blunt bit — where the word that is on the page will
become law, people are being denied the opportunity to
understand the detail of the legislation.
That is the role this house of review should have: the
capacity to have a vigorous and robust second-reading
debate. I know that many people on this side of the
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house want to speak in the second-reading debate —
and, I presume, some of the union acolytes on the other
side may care to do so. The minister and I are used to
analysing in some detail some of the legislation that
comes into this place. We did it last week, without a
business program, in relation to the Public
Administration Bill.
This week, I suggest, the minister and I — with other
members of this chamber — will again be looking at
the clauses in this bill. This is a substantial piece of
legislation, and this house and the people of Victoria
are owed the right to understand the legislation. To pick
up the point made by my leader, this legislation has not
yet been second read in this place and yet the
government is going to use its numbers in a highly
partisan manner to enable this legislation to be rammed
through.
Members of the opposition oppose the business
program, and rightly so. What we look forward to is 1,
2 or 5 members of the government who care enough
about the people of Victoria, care enough about the
independence of this house and care enough about the
legislation that is coming in to see it done properly. I
put to government members that if ever they want to
show their independence from the executive and their
support for a house of review, this is the day to do it. I
look forward, when a division is called, to at least one
of them showing the intestinal fortitude required to
stand — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. C. D. HIRSH (Silvan) — As an Independent
member of this house, I intend to speak briefly on time.
Two years ago the Labor Party was returned to
government with a very large majority in the lower
house of Parliament — that is, the people’s house —
and a very small majority in this house. The people of
Victoria spoke and their speaking lasts for four years.
The people of Victoria have said to the Labor Party, ‘It
is up to you to govern on our behalf for four years’. The
Occupational Health and Safety Bill was passed by the
Legislative Assembly. With the other Independents in
Parliament, I was actually briefed on the bill some two
weeks ago, so to say that we have had only a week is
absolute nonsense. I heard about it a couple of weeks
ago.
The reason I will be voting for this bill is that as a
member of a working-class family who has had
relatives injured and killed in workplaces in past years
or decades, I want to see any legislation that will
support working people in this state achieve safer
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workplaces as soon as possible — that is, ASAP! This
legislation needs to go through quickly so that the
working people of this state will be protected and no
more will die!
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her contribution. In
fact I am rising to support Mr Forwood’s last
proposition that he put on the public record. He is
asking the members of the government to stand on their
feet and show their intestinal fortitude, and I am very
pleased to take up the opportunity afforded to me. As
always, I support the Leader of the Government’s
motion in trying to make sure the Parliament this week
delivers on its responsibility and accountability to the
people of Victoria and appropriately scrutinises the
legislation on the government’s program. The
government believes that by the end of the week
members of all parties will have had an opportunity to
discuss all the legislation on the notice paper at length.
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — We anticipate that the
item that has been the subject of most members’
contribution in terms of this procedural motion is to
embark upon a debate about the relative merits of the
Occupational Health and Safety Bill. In fact most, if not
all, members apart from the Leader of the Government
have taken the opportunity to start debating the
second-reading speech of that bill.
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — Mr Forwood draws
attention to himself by saying he did because in his
contribution he outlined that the government had
embarked upon a lengthy consultation process.
Mr Forwood’s own words were ‘over a year’, which
included the inquiry and examinations of Chris
Maxwell and the engagement of all relevant
stakeholders in terms of the impact of the occupational
health and safety reforms that are the subject of the bill
before the Parliament today. Indeed, as Ms Hirsh has
indicated, this bill was introduced over three weeks ago
into the Parliament of Victoria. It has been subject to
lengthy debate in the other place and has been available
for the consideration of all members from that time.
They have all had the opportunity during the last three
weeks to consult with all the stakeholders who were
consulted for over a year in the preparation of this
important legislation.
The government recognises that it is incumbent upon
this chamber to apply appropriate scrutiny to all
legislation including this bill and it is confident that
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there will be sufficient time in this week’s business
program for every member of this chamber who wishes
to make a contribution to the debate to do so. The
government anticipates, just as Mr Forwood and others
are anticipating, that there will be a committee stage to
enable significant analysis of the provisions of this bill.
The government will not shirk its responsibility to the
Parliament and the people to make sure its legislation
and important reforms are available for that scrutiny.
The government is confident that there will be
sufficient time for that during this week’s sitting. For
that reason, because the government firmly believes in
its obligation of accountability and because I believe
that the program has been structured to enable that to
occur this week, I wholeheartedly support the motion of
the Leader of the Government.
Hon. B. N. ATKINSON (Koonung) — I wish to
make a couple of points and comment on some of the
remarks that have been put to the chamber with regard
to this motion. I emphasise to the house that on a
number of occasions the opposition has opposed
business programs. Whilst the leader is generally the
only person who has spoken on those motions, can I
assure the house that the members of the Liberal Party
opposition are of one accord when it comes to the
adoption of business programs by the government: we
do not believe they are necessary. Indeed, we believe
this house has operated for well over a century on the
basis of an opportunity for all members to contribute to
debates and follow due process in this house, which has
enabled all legislation to be treated on its merits.
One of the problems with a business program is it very
often curtails debate on the merits of legislation. In
some cases it can result, particularly with the time
limits that have been introduced by the government, in
certain pieces of legislation being subject to filibuster
simply to achieve the aim of the business program.
Over a number of weeks now the opposition has
demonstrated its preparedness to work with the
government to develop the legislative program
properly. We have stayed here and ensured that some
debates continue in this house on a Thursday so the
government can get to a point where it can bring its
legislation in because it has been unable to organise
itself in the Legislative Assembly. We have supported
that — we have helped. The government needs to
recognise that that level of cooperation should persist.
Opposition members are of one accord in supporting
the proposition put by the Honourable Philip Davis on a
number of occasions that we do not believe in business
programs.
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In that context I want to take up a remark which was
made by the Honourable Robert Mitchell, a member for
Central Highlands. He said by way of interjection, ‘You
would have crunched it through. You have crunched
them through in the past. You used business programs’.
One of the problems with Mr Mitchell is there is a
village short of an idiot — —
The PRESIDENT — Order, Mr Atkinson! That
type of comment about members of this chamber is not
appropriate.
Hon. E. G. Stoney interjected.
The PRESIDENT — Order, Mr Stoney! It is not
appropriate during the course of a debate. As members
well know, it is not appropriate to respond to
interjections as they are unparliamentary. If members
wish to make comments about members, they use the
appropriate terms of this chamber or they desist. I ask
Mr Atkinson to withdraw the comment he made about
the member.
Hon. B. N. ATKINSON — I withdraw the
comment.
One of the problems in this house is that apart from the
Minister for Energy Industries, the Honourable Theo
Theophanous, no member of the government has been
in this house for any length of time and understands
how this house operates, or has any sense of the history
of this place or an understanding of the fact that this
place has operated as a house of review. The results
may appear to have been partisan at the end of the day
but there was opportunity for ample debate, certainly
without time limits on speeches, and that enabled this
house to properly consider legislation. The proposition
put by Mr Mitchell that legislation was crunched
through by the Liberal Party when it was in government
is an absolute lie. It is a ridiculous proposition
compared to this business program proposition.
I also point out that the Independent has shown that she
has not shed the colours of her previous membership of
the government. I do not take issue with the remarks
she made about the importance of the legislation to her,
but I point out that she says the government won the
election with a thumping majority and for four years it
basically has a mandate to do what it likes — hang
consultation or hang consideration of any input people
may make! From her point of view I dare say that is a
rather odd position for an Independent.
This legislation is crucial. However, it does not need to
be enacted before 1 July next year; it will not come into
effect before then. There is no reason to rush it through
this week. It should be held over. I think the
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government will rue rushing this legislation through
because the lawyers and industry groups will find many
holes in it, which the government has not anticipated.
While the opposition is giving the government the
option of having proper consideration of this
legislation, the government will rue this decision to ram
it through.
Mr VINEY (Chelsea) — This debate from members
on the other side is reminiscent of their debate on the
government business program week after week, session
after session, trying to suggest that somehow in the
good old days when they had control of the numbers
everything was hunky-dory, that everything was done
nicely and cooperatively and that they recognised the
importance of this house as a house of review. What we
know is that during the seven years of the Kennett
government they did not amend anything. They
rubber-stamped it all through. They never once showed
their backbone. They were a bunch of jellyfish under
Jeff Kennett, who used his jackboots to ram legislation
through, ripping into workers, ripping into our schools
and hospitals, ripping into service provision, cutting
police numbers, making Victoria less safe with lower
standards of education and health. And what did those
on that side of the chamber do? Not a thing!
Hon. Bill Forwood — On a point of order,
President, I draw your attention to the honourable
member opposite and ask whether that is appropriate
behaviour in the chamber.
The PRESIDENT — Order! That is a frivolous
point of order.
Hon. Bill Forwood — No, it is not.
The PRESIDENT — Order! I advise Mr Forwood
that it is. I have ruled that it is a frivolous point of order.
If Mr Forwood wants me to start picking up the
member to whom he refers, I will pick up every
member in the house who leans across in that way.
Hon. Bill Forwood — Why not?
The PRESIDENT — Order! I advise Mr Forwood
not to backchat me. I am giving a ruling. I am telling
him that that is a frivolous point of order, and I do not
uphold it.
Mr VINEY — What we saw under the Kennett
government was a Liberal Party and a National Party
that were compliant in the whole thing. The Liberal
Party backbench never once stood up to Jeff Kennett,
despite the fact that the workers were being ripped into.
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What we see listed here — and the members on this
side are very proud of it — is a piece of legislation that
will improve occupational health and safety for
workers. We are proud to have it debated this week. We
are proud to stand up and be part of this government
and to say, ‘Let’s get with it. Let’s restore the balance
back to workers’. We saw members on that side, like a
bunch of jellyfish, like a bunch of jellybacks, allow Jeff
Kennett to do whatever he wanted in government; and
they never stood up. This house was never used as a
house of review by that side.
What we have now is a government business program
that gives us three days to debate these bills before the
house, some of which will be able to be dealt with fairly
quickly. We all recognise that some of the bills are
fairly straightforward and will not take a lot of the
house’s time. We have allowed sufficient time in the
government business program for the house to debate
the bill and to go into committee, which I understand
the opposition would like to do.
As for some of the contributions from members on the
other side, what they have been doing is putting up a
straw dog so that they can try to hammer it down. They
are saying, ‘Come on, this government is not allowing
the genuine house of review to do what it has been set
up to do’. But under this government we have seen this
house sit more often than it did under the Kennett
government and we have seen this house sit for longer
hours and allow adequate time for the proper
consideration of bills before it. That is in stark contrast
to what happened when the other lot were in
government. What they are having difficulty with here
is the fact that in the election in 2002 they lost control
of this house that they thought they were born to rule.
They thought that the red velvet seats in here were
theirs to own.
The people of Victoria gave them a rude shock. They
have not come to terms with it and are having difficulty
with a government that is proud to put forward
legislation that restores rights to and protects workers
from injury. All of us on this side will be proud — —
The PRESIDENT — Order! The member’s time
has expired.
House divided on motion:
Ayes, 22
Argondizzo, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr

STATUTE LAW REVISION BILL
2070

COUNCIL

Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Vogels, Mr

Buckingham, Ms

Strong, Mr

Pair
Motion agreed to.

STATUTE LAW REVISION BILL
Second reading
Mr LENDERS (Minister for Finance) — Pursuant
to sessional order 35 I desire to move, by leave, that the
second-reading speech be incorporated in Hansard.
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The bill also more appropriately places the transitional
provisions contained in the following amending acts —
the Crime (Sexual Offences) Act 1991, the Crimes
Amendment Act 1993, the Miscellaneous Acts
(Omnibus Amendments) Act 1996, the Sentencing and
Other Acts (Amendment) Act 1997 and the Sentencing
(Amendment) Act 1993 — into the principal acts — the
Crimes Act 1958 and the Sentencing Act 1991.
Finally, the bill codifies administrative arrangements
orders. Members will be aware that orders are made
under the Administrative Arrangements Act 1983 that
have the effect of reallocating references made in acts
to departments, ministers and officers. These orders do
not amend the acts concerned. Accordingly, over time
an increasing number of acts have come to contain
references that are outdated. This can result in
confusion when the acts are applied.
It has become the practice of the Parliament to amend
these references in acts to make them agree with current
administrative arrangements orders. This practice
reduces doubt and confusion in the application of the
affected laws.
I commend the bill to the house.

Leave refused.

Debate adjourned on motion of Hon. PHILIP
DAVIS (Gippsland).

Mr LENDERS (Minister for Finance) — Therefore
I move:

Debate adjourned until Thursday, 24 February
2005.

That the bill be now read a second time.

The bill before the house, the Statute Law Revision Bill
2004, is important to the orderly management of the
state and its laws.
The bill performs three important tasks.
It corrects a number of ambiguities, minor omissions
and typographical errors found in acts. These
corrections will ensure that the meaning of acts is clear
and reflects the intention of the Parliament.
It repeals redundant acts. Members will note that the
bill repeals a number of acts that Chief Parliamentary
Counsel has identified as being redundant. The majority
of them are amending acts. They have fully performed
their function, and now serve no useful purpose. They
should be repealed.
These redundant acts consist of a number of spent
appropriation acts and two other acts, namely the
Constitutional Convention Act 1972 and the Australia
Acts (Request) Act 1999, all of which have no further
function and should be deleted from the statute book.

Mr LENDERS (Minister for Finance) — By leave,
I move:
That the proposals contained in the Statute Law Revision Bill
be referred to the Scrutiny of Acts and Regulations
Committee for inquiry, consideration and report.

Motion agreed to.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Hon. Bill Forwood — On a point of order,
President, I refer honourable members to sessional
order 34, which says in part that:
... the minister may make introductory remarks on the
contents of the bill, including a statement of any amendments
made by the Legislative Assembly to the bill which have been
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reflected in the second-reading speech and may move a
motion without notice for the incorporation ...

I am aware and I am sure the minister is also aware of
45 separate amendments made in the Assembly. My
first question obviously is: have those amendments
been incorporated into the second-reading speech, and
if so would the minister care to adumbrate them to the
house? Secondly, I am also aware from a quick look
that there is another change to the second-reading
speech. I wonder whether the minister would care to
outline to the chamber the other changes that have been
made to the second-reading speech between the houses.
The PRESIDENT — Order! The sessional orders
allow the minister to make clarification or advise the
house if amendments have been passed in the lower
house in the commentary of putting that the
second-reading speech be incorporated. I uphold the
point of order and I call on the minister to make such
comments.
Mr LENDERS — Thank you, President. My
apologies to the house. I was intending to make the
comments when I moved that the bill be read a second
time. Certainly a series of amendments were made in
the Legislative Assembly which have been widely
canvassed in the debate on adopting the government
business program. Those amendments have been
incorporated into the second-reading speech. The text,
to which there were significant changes made in the
Assembly, has been incorporated.
The purpose of the amendments is predominantly to
clarify right of entry and a number of other areas to
address a number of concerns raised by industry
associations as to the possible meaning of the bill as it
was presented in the Assembly. In the spirit of what
sessional order 34 is designed to do, I inform the house
they are the reasons for it. The second-reading speech
has been amended in a number of areas to reflect the
purposes. While the amendments are not specifically
mentioned in the second-reading speech, the purposes,
as I am advised, have been rephrased to take them into
account. Fundamentally the amendments are about
clarifying those rights and assuring the Assembly and
the community in a more specific sense as to what
those right-of-entry provisions are.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
Although progress has been made in recent years on
workplace health and safety, too many Victorians continue to
die, are injured or become ill as a result of their work.
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Tragically, so far this year 27 Victorians have died as a result
of an incident at work. That is 27 lives lost needlessly and as a
consequence 27 grieving families, grieving workplaces and
grieving communities. This toll does not include the tragic
incidents that were narrowly avoided, or others who have
died from work-related exposure to chemicals and similar
hazards, or those who have died in a work-related motor
vehicle accident. It does not include more than 32 000 people
who in the last year became ill or were injured as a result of
their work seriously enough to lodge a WorkCover claim.
Late last year the government commissioned Chris Maxwell,
QC, to conduct an independent review of the Occupational
Health and Safety Act 1985 (the Maxwell report). After
extensive consultations Chris Maxwell, QC, concluded:
There is a clear consensus in the Victorian community
about workplace health and safety. Its paramount
importance is acknowledged on all sides.
During the 12-month course of extensive consultations that
formed part of the review, there was widespread agreement
among stakeholders that the toll of work-related deaths,
injuries and illness is intolerable. There was broad support for
the contention that in a modern economy such as ours, we can
do far more to improve health and safety in many Victorian
workplaces, and if we do better, employers, their businesses,
workers and their families, and indeed the community as a
whole will benefit.
Safe and healthy workplaces are more productive, because
they avoid the costs that arise directly and indirectly from
work-related deaths, injuries and illness. These costs can
include unnecessary down time, the recruitment and training
of replacement employees, lower morale and difficulties with
retention of staff or recruitment of new staff, as well as
increased workers compensation premiums. That is why
addressing health and safety together is good for workers and
their families and will make businesses more efficient and
competitive, and in turn this will make investment in Victoria
more attractive.
The review of the Occupational Health and Safety Act
1985 — the first review in almost 20 years — found that
many of the provisions in the current act remain relevant to
the needs of Victorian workplaces and that the legislative
framework is structurally sound. Nevertheless, the Maxwell
report set out a package of reforms concerning the legislative
scheme and the role of the Victorian WorkCover Authority
(VWA) and, in particular, the VWA’s WorkSafe division
(WorkSafe). The recommendations that have been adopted by
government will modernise and strengthen the legislation,
and strengthen the foundations provided by WorkSafe in
order to revitalise Victoria’s efforts on occupational health
and safety.
This bill and the associated administrative reforms have been
designed to achieve the following:
The bill will modernise Victoria’s occupational health
and safety legislation to ensure that it meets the needs of
a diverse range of workplaces.
The bill will also promote involvement and cooperation
between employers and employees in bringing about
solutions to workplace health and safety issues.
The bill will ensure that workplaces receive more help to
find safety solutions, and that WorkSafe inspectors have
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a wider role and give more information, support and
advice to employers, employees and other persons at
work. This will make it easier and less costly for
businesses to get the health and safety information they
need.
The changes will ensure that WorkSafe administers and
enforces the act in a constructive, transparent, consistent
and accountable way.
The changes in the bill will also provide greater
consistency with other states and bring penalties broadly
into line with other jurisdictions.
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primary focus of the legislation, which is securing the health
and safety of people at work. It does, however, highlight that
the prevention of risks to the health and safety of the public is
a high priority for WorkSafe.
The bill also sets out the principles of health and safety
protection to guide the VWA in its administration of the bill.
This is significant because it enshrines in legislation, for the
first time, the aspirations of the Victorian community
concerning workplace health and safety. The principles will
assist everyone to understand the legislation and provide
some real guidance to decision-makers in relation to how the
laws should be administered.

Transformation of WorkSafe

Definitions — psychological health

I am pleased to report that the board of the VWA has already
commenced significant changes to the way that WorkSafe
operates, to make WorkSafe more constructive, transparent,
accountable and effective in supporting Victorian workers,
businesses and the community on health and safety. The
changes under way will deliver the reforms to the regulator
that stakeholders have been calling for, for many years.

The bill places beyond doubt that employees and other
persons at work must be protected from work-related hazards
and risks to both their physical and psychological health.
These hazards and risks may include work-related stress, and
workplace bullying and violence. The bill defines ‘health’ to
specifically include psychological health. WorkSafe Victoria
will build on guidance material currently available and
consult early in 2005 with stakeholders regarding the
development of further practical information, to assist duty
holders in their efforts to tackle work-related risks to
psychological health.

Victoria can today be proud of WorkSafe and of the
dedication of the inspectorate and other WorkSafe team
members to improving health and safety in this state. In the
future WorkSafe will build on its achievements and provide
even stronger leadership in relation to health and safety to the
Victorian community.
WorkSafe will also ensure that its inspectors are given the
support, resources and training needed to provide those who
have obligations under the legislation with appropriate
guidance and advice. WorkSafe will support the increased
participation of employers, employees and health and safety
representatives in workplace health and safety.
The VWA board will exercise the same level of drive in this
exercise as it did in delivering the fairer, simpler premium
review changes and in the financial turnaround of Victoria’s
workers compensation scheme. It will work closely with
stakeholders in developing and implementing these reforms.
A new Occupational Health and Safety Advisory Committee
will be established by the bill to advise the VWA board. The
committee will be made up of 19 members representing
employers, employees, public sector, VWA and independent
OHS experts. Among the employer representatives will be
two representatives specifically appointed to represent the
interests of small business.
The bill
This bill represents a major overhaul and modernisation of the
existing legislation. The general language and layout of the
bill is clearer, more logical and easier to understand and
follow. The bill maintains core provisions of the existing act
and builds upon the existing framework with positive
additions.
I will now outline the key provisions of the bill.
Objects and principles
The objects of the legislation have been expanded to
recognise the importance of protecting members of the public
from risks arising from the undertakings of employers and
self-employed persons. This does not detract from the

Greater clarity — WorkSafe guidance and advice
Duty holders under the act require practical and constructive
guidance and advice on what is required to comply with the
act. The bill includes a number of initiatives directed at
providing guidance and advice on how the legislation
operates. The bill includes an express power for the VWA
and its inspectors to provide advice and a power for the VWA
to issue guidelines on how the act will apply in particular
circumstances. In addition, compliance codes, developed
through consultation with stakeholders, will provide certainty
about what constitutes compliance.
Safety duties
The safety duties in part 3 of the bill are the heart of the
legislation. They articulate the overriding responsibilities of
all parties who can affect workplace health and safety. The
bill builds upon the existing duties. Provisions have been
simplified and clarified. The duties cover the workplace
parties — employers, self-employed persons, people who
control and manage workplaces, employees — and those who
design, manufacture and supply plant and substances to be
used in workplaces.
The provisions in this bill affirm an expectation that all
workplace parties take reasonable care for the safety of
themselves and others in the workplace. This standard is
necessary and justified if we are genuine about reducing
work-related deaths, injuries and illness. The achievement of
the objectives of this bill is dependent upon all workplace
participants taking seriously their duties and responsibilities to
protect the health and safety of themselves and others.
The bill creates a new duty on the designers of workplaces.
As in other states such as Western Australia, Queensland and
South Australia, a designer of a building or structure to be
used as a workplace will be required, so far as is reasonably
practicable, to ensure the safety of persons who may use the
building or structure as a workplace. This new duty is
intended to ensure that hazards and risks that may be inherent
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in the design of a workplace are eliminated or reduced at the
design stage.
WorkSafe will work closely with new duty holders to ensure
that they have the information and support they need to get
ready for the commencement of the new duty on 1 July 2006.
Duty to consult employees and other persons at work
The experience and knowledge of employees is invaluable in
identifying hazards, assessing risks and developing workable
preventative measures. Participation builds motivation and
commitment to the implementation of these measures.
In line with other states such as New South Wales, the bill
introduces a general duty on employers to consult with their
employees about health and safety issues. The duty is framed
in practical terms and limited to what is reasonably
practicable in the circumstances. The duty requires an
employer to consult with employees who are affected by a
health and safety matter. The provisions establishing the duty
to consult are structured to recognise the key role that health
and safety representatives play in representation,
communication and initiatives at the workplace on health and
safety.
The bill allows employers and employees to make
arrangements that suit the needs of the particular workplace.
Workplace representation — designated work groups
and health and safety representatives
Currently arrangements for the establishment of designated
work groups and electing health and safety representatives
lack flexibility and limit the type of health and safety
representation arrangements that can be established under the
act.
Under the current act, employees in a designated work group
may only elect a single health and safety representative for the
group, no matter how large it may be. There is also no
provision for deputy health and safety representatives to cover
times when the health and safety representative is absent from
the workplace. It is also unclear whether a designated work
group can include employees who work at different
workplaces under the control of a single employer.
While maintaining the existing process for the establishment
of designated work groups and the election of health and
safety representatives, the bill addresses these issues to
provide more flexibility in arrangements for workplace
representation and to encourage greater involvement of health
and safety representatives in workplace health and safety
representation. In particular, the bill:
allows employers and employees to agree on the number
of health and safety representatives for each work group;
allows deputy health and safety representatives to be
elected, if agreed to by the parties; and
makes clear that employees who work at different work
sites of an employer can be represented by the same
health and safety representative, if agreed to by the
parties.
The current act only permits the election of health and safety
representatives for employees who work for the same
employer. Currently, even if employees and a number of
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employers agree to cooperative health and safety
representation arrangements, the current act does not allow
representatives in these arrangements to have the powers of a
health and safety representative.
There are examples where multiple employers currently
collaborate and agree to health and safety representation
arrangements with their employees. These arrangements exist
outside the act and rely on the goodwill of the parties. The bill
allows multiple employers and their employees to establish,
by agreement, designated work groups to cover employees
who work for different employers, and enables the
representation role of health and safety representatives to be
recognised in the act. These arrangements must be by
agreement, and the bill makes it clear that coercion in
negotiations by either party is not permissible.
These new provisions are designed to increase the options for
workplace representation on health and safety. They will not
operate to limit existing or future agreements between
multiple employers and their employees where health and
safety representation arrangements are not established under
the provisions in the act, if these arrangements are preferred
by the parties. However, representation arrangements made
outside of the provisions of the act will not be able to confer
upon representatives the powers of health and safety
representatives under the act.
WorkSafe, in exercising its functions under the new bill, will
be a constructive facilitator in promoting flexible
arrangements for the election of health and safety
representatives covering multiple employers and workplaces.
High priority areas for WorkSafe may include high-risk
industries and vulnerable workers in precarious employment.
Training of health and safety representatives
The purpose of occupational health and safety training for
health and safety representatives is to ensure that they have
the necessary competencies and adequate information to carry
out their statutory role, and to positively contribute to the
efforts at their workplace to eliminate health and safety risks.
Currently, an employer must allow a health and safety
representative to take time off to attend OHS courses
approved or conducted by the VWA. It is also intended that
the employer cover the cost of the initial and refresher
courses. To ensure that these provisions are workable and do
not cause unnecessary inconvenience to the workplace and
the employer, the bill requires the health and safety
representative to consult his or her employer and make a
request to attend a course at least 14 days before its
commencement. This new provision is in addition to and does
not limit the entitlements concerning training in the current
act, which are continued in this bill.
The VWA has committed to ensuring that the content and the
quality of the courses will be appropriate to give health and
safety representatives relevant competencies. Prior to
approving the courses, the VWA will consult to ensure that
the courses it approves do not impose onerous obligations on
employers or employees and that stakeholders are broadly in
agreement about appropriate competencies, duration and cost
to ensure the health and safety benefits and appropriateness of
training.
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Prevention of discrimination
Employees and health and safety representatives have a
fundamental role in raising health and safety issues so that
they can be addressed and incidents prevented. The current
act prohibits discrimination ‘by reason only’ that employees
make complaints or raise concerns relating to health and
safety, and prohibits discrimination against health and safety
representatives in the performance of their statutory role. This
bill provides that liability for discrimination or threatening
conduct will now arise if the making of a health and safety
complaint or the raising of concerns about a health and safety
issue is the ‘dominant’ reason for the discriminatory or
threatening conduct.
Right of entry for authorised representatives of registered
employee organisations
This right exists in various forms for occupational health and
safety in all states, and also exists under the federal
Workplace Relations Act 1996 for industrial relations
purposes. The government’s belief is that unions have a
positive role to play in supporting employees and employers
in resolving workplace health and safety issues and creating a
cooperative and more proactive culture when it comes to risk
prevention.
The bill enables authorised representatives of registered
employee organisations who hold a permit issued by the
Magistrates Court to enter workplaces where they reasonably
suspect that a contravention of the act has occurred. The test
applying to these provisions is objective and will preclude a
right of entry if there is no reasonable and genuine belief in
relation to a contravention of the act.
Authorised representatives will not have a right of entry
unless, based on an objective test, they have a reasonable
basis for suspecting that there is a contravention of the act.
Upon entry the authorised representative is required to notify
the employer who has management and control of the work at
the place, or a person who on behalf of the employer has
management and control of the work at the place, as well as
any health and safety representative, of his or her arrival. The
entry of an authorised representative to a workplace, and the
role upon entry, is linked inextricably to a suspected
contravention of the act. The nature of the contravention or
contraventions needs to be identified by the authorised
representative prior to the representative entering the
workplace. These provisions do not confer a broad right of
access to a workplace, but enable access to parts of the
workplace necessary to consult affected employees and the
employer, and to inquire within the parameters set by the bill,
in relation to the specified contravention or contraventions of
the act.
The VWA will consult with stakeholders and, prior to the
operation of these provisions, will put in place clear
guidelines that in practical terms specify the way in which
authorised representatives and workplace parties are expected
to apply the act. The standards set by the guidelines will
convey an expectation of fair and cooperative behaviour by
the parties. It is critical for the proper implementation of the
right of entry that the powers are exercised appropriately and
promote cooperation in the workplace in the interests of
health and safety. The bill also makes it clear that WorkSafe
will be available to assist the parties in relation to the
operation of these provisions.
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The government’s expectation is that the need for sanctions
will not arise, but in the event that any individual does not
hear the message — improper use of the right of entry will
not be tolerated and tough sanctions will apply.
Inspectors and prosecutions
The bill provides a coherent framework that clearly defines
inspectors’ powers, the rights of persons who are subject to
those powers and the safeguards.
Furthermore, there will also be a two-year limitation period
on the commencement of prosecutions for indictable offences
under the act, in order to provide certainty. However,
WorkSafe will be able to seek the written authorisation of the
Director of Public Prosecutions to commence a prosecution
outside the two-year period in appropriate cases.
Review of decisions
The confidence of all parties in the robustness and
independence of the review mechanisms is critical to all
aspects of WorkSafe’s efforts to ensure compliance with the
law.
The Maxwell report concluded that, at present, the procedures
for internal review of WorkSafe’s decisions are ad hoc and
unrecorded. The bill provides for a speedy, authoritative and
transparent mechanism for internal review of inspectors’
decisions. This will provide a cost-effective method for
workplace parties aggrieved by a WorkSafe decision to get
speedy review. It will not limit the rights of any person to
seek review at the Victorian Civil and Administrative
Tribunal (VCAT) should they remain aggrieved after an
internal review. In addition, VCAT will now exclusively hear
external reviews of WorkSafe decisions.
Senior officers duties
The Maxwell report identified that the current officer liability
provision, which requires proof that the officer consented or
connived in the breach by the organisation or that the breach
was attributable to the officer’s wilful neglect, renders officers
immune from prosecution in all but the most egregious
circumstances in Victoria.
The new provision in this bill brings the Victorian act broadly
into line with New South Wales and Queensland, but the onus
of proof will remain on the prosecution.
The bill levels the playing field for small business. The
current act readily applies to small and medium-size
workplaces where officers are proximate to the work being
performed, but has rarely been able to be applied in Victoria
in relation to officers in larger organisations, to ensure that
they also are accountable for playing their part in securing the
health and safety of others within the organisation.
The new provision applies to officers within the meaning of
the Corporations Act, which covers the persons who make, or
participate in making, decisions that affect the whole, or a
substantial part, of the business of an organisation.
Accordingly, the application of the provision relates to
officers at the most senior levels of organisations that are
genuinely in a position to prevent contraventions of the act.
Further, responsibilities extend only to matters over which a
particular officer has control.
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As only senior officers will be affected, prior to the
introduction of this provision, WorkSafe will provide clear
guidance material to assist those affected to understand and
meet their duties.
WorkSafe will also issue prosecution guidelines to provide a
consistent and transparent framework for decisions about the
prosecution of officers.
Exemption for volunteers
The new officer liability provision expressly excludes
volunteers from liability. The government recognises the
indispensable contribution made by those volunteers who
give their time to assist in charitable and other community
sector organisations. It is appropriate that they be exempted
from these offences.
Penalties
The Maxwell report recommended that there should be
specific penalties for specific offences in the act — as
opposed to the general maximum penalties in the 1985 act.
Accordingly the bill introduces a range of maximum
penalties, tailored to each offence. By giving each offence its
appropriate weight, the maximum penalty for some offences
under the bill will actually decrease from their existing levels.
The Maxwell report found that the current penalties for
breaches of safety duties in Victoria are considerably lower
compared to other jurisdictions. Credible penalties for health
and safety offences that reflect the expectations of the
community are essential. The bill therefore increases the
maximum fine for breaches of the general safety duties to
9000 penalty units for corporations and 1800 penalty units for
individuals. This equates to $920 250 for corporations and
$184 050 for individuals. These penalties are comparable to
the penalties in other jurisdictions such as NSW and the ACT.
The maximum penalty for a breach of the proposed new duty
on employers to consult with employees will be 900 penalty
units ($92 025) for corporations and 180 penalty units
($18 405) for individuals.
The Maxwell report also recommended that for a safety duty
breach that involves high-level culpability, courts should be
able to impose a custodial sentence. The bill gives effect to
this by introducing a new offence of conduct endangering
persons at a workplace. This provision applies the same
standards, tests and penalty as section 23 of the Crimes Act
1958, but creates a high culpability offence applicable within
workplaces. In such cases, a penalty of up to five years
imprisonment may apply in addition to a fine.
Wider sentencing options
The introduction of additional sentencing options, such as
adverse publicity orders, orders to carry out safety
improvement projects, and health and safety undertakings,
will allow the courts to tailor penalties to suit the offence and
the circumstances of the offender. There are precedents for
these additional sentencing options in Victoria and in other
jurisdictions. WorkSafe will also be able to accept
undertakings as a constructive alternative to prosecution.
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Transition
WorkSafe will implement a smooth transition for the
provisions in this bill. It will consult with stakeholders on
how it will work with them and their constituencies to ensure
everyone is well prepared for the reforms.
Given the nature of the reforms and their importance to
workplaces, the community and the Victorian economy, the
VWA has undertaken to review the operation of the
legislation after its first 12 months in operation.
Conclusion
I wish to acknowledge the importance of the Maxwell report
to health and safety in Victoria and to thank Chris Maxwell,
QC, for the inclusive and thorough way in which he
conducted the review. The outcome of his efforts will be of
lasting benefit to the Victorian community.
Every Victorian employee has a right to a workplace that is
healthy, safe and free from injury and illness. Safe and
healthy workplaces increase productivity, competitiveness
and investment in our state. The reforms I am introducing to
the house today will deliver long-term benefits for employers,
employees, the Victorian community and our economy. They
have significant support, as evidenced by the high level of
consensus on most elements of the package. They will be
administered by the VWA through WorkSafe − which will be
a more constructive, transparent, accountable and effective
regulator, and will assist all the workplace parties to meet
their obligations.
In 1985 the government of the day delivered landmark
reforms when it introduced the Occupational Health and
Safety Act 1985. Today represents a once-in-20-years
opportunity to build upon this iconic piece of legislation.
Together we will ensure that the reforms deliver real
improvements in the interests of all Victorians.
I commend the bill to the house.

Debate adjourned on motion of Hon. BILL
FORWOOD (Templestowe).
Debate adjourned until next day.

FAIR TRADING (ENHANCED
COMPLIANCE) BILL
Second reading
Debate resumed from 9 December; motion of
Mr LENDERS (Minister for Consumer Affairs);
and Hon. B. N. ATKINSON’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until there is an adequate period of consultation
with the broader community and industry groups in particular,
in relation to the effect of the compliance provisions proposed
by the bill’.

Hon. D. K. DRUM (North Western) — The
Nationals will oppose the Fair Trading (Enhanced
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Compliance) Bill, and in doing so I will support the
reasoned amendment moved by the Honourable Bruce
Atkinson that the bill lay on the table until the autumn
sitting 2005.
The Nationals arrived at that decision based on certain
parts of the bill which go too far in relation to providing
power to authorised officers or inspectors going into the
workplace and abrogating the right of silence which is
enjoyed by all of us under the common law of the state.
The bill will amend 18 different acts and is a tough
piece of legislation to study and truly understand. In
that regard I pay special tribute to my colleague the
Honourable Bill Baxter, who I called away from his
duties to help me study this legislation because of its
complexity and the fact that it affects so many other
acts, because it is not just the Fair Trading Act 1999
that is being amended
The purpose of the bill is to bring injunction provisions
into Victoria in line with those that currently exist in all
other states and jurisdictions. Although that may be the
purpose of the bill as stated in the second-reading
speech, the bill goes far beyond that, which is the main
cause of The Nationals’ concern.
Hon. E. G. Stoney — President, I direct your
attention to the state of the house.
Quorum formed.
Hon. D. K. DRUM — As I was saying, The
Nationals will oppose the bill and the reasons are based
on the following. Currently the injunction powers force
an organisation or person to simply cease doing
something found to be incorrect or illegal, whereas the
new provision will add another part which will allow
the authorities to order repayment of any funds raised
through actions that were not kosher or legal.
The act provides for disputes to be settled through
conciliation, to which the bill adds ‘mediation’, which I
will talk a little bit about later on. As I said,
predominantly the problem we have is that this bill is
going to enable authorised officers to walk across
borders and to work across borders, and there is a
commonsense aspect to that, but The Nationals have
some real issues with the actual investigative powers
and the powers to intrude on workplaces. The part
about going across borders will work well along the
river where there are so many twin towns, and officers
from New South Wales and Victoria will be able to
operate and work in the same area. They will now be
able to trade information, and The Nationals support
that part of the bill. As I said, the main part of the bill
with which The Nationals have some issues concerns

Tuesday, 14 December 2004

the abrogation of the right to remain silent. This bill
will force people to answer questions from inspectors
and authorised officers.
As I mentioned earlier, this bill amends 18 acts. Most of
the amendments are not too bad, but it must be said that
only a little over three weeks ago we and members in
the other house debated the Major Crimes
(Investigative Powers) Bill. That was the first time that
we had given police in this state the opportunity or the
right to demand answers from people when questioning
them. Effectively that bill was brought in and argued
for by government members who wanted to introduce
such extreme powers to combat underworld killings, to
get to the heart of major crime and get some of our
most vicious criminals. The government argued that
those matters need to be handled differently than the
way we had handled them for hundreds of years.
Government members argued that we should abrogate
the right to remain silent of people being questioned
during investigations of serious crimes because in their
opinion the right to remain silent was being used to
protect the guilty. The Nationals opposed that bill
because we thought it was going too far to give police
that type of power. We certainly now oppose this bill
because it would give similar power to public servants.
We believe that is simply going over the top.
I will run quickly through some parts of the bill and
then come back to a couple of the major aspects.
Clause 4 of the bill concerns billing people for goods
that have never been supplied. I must admit that in my
previous employment — going back two or three
jobs — I was a victim of false advertising or false
accounts that were sent to businesses, and I was not
alone in this area. We were quite often billed for
advertising that we had not authorised and that was
false in every sense except that of the extreme
definition. We were victims of an organisation on the
Gold Coast which would bill us for advertising in an
unofficial police and emergency services booklet. We
were quite happy to advertise in the official booklet
every year.
Upon investigation we found that this group was
working outside our definition of the law. They would
see our ad, copy it and produce a little flier which they
would distribute to 200 or 300 people and call it a
police and emergency services industry magazine, and
then they would bill us for advertising. We had to argue
that we had never given any authorisation to that
particular organisation, but they made quite a tidy sum
sending out those invoices to people who would look at
them and not realise they were not legitimate. Those
people did not realise it was an unauthorised
publication and simply turned around and paid those
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accounts. Proposed section 24A, which is inserted by
clause 4, will stop that, and I think that is an
outstanding part of this bill. We need to protect people
within industry from getting wrong accounts in their
workplaces.
Clause 9 talks about the difference between conciliation
and mediation when it comes to dispute resolution. We
were concerned about what the difference is. I would
like to thank the department for giving us a briefing on
this. Quite simply conciliation is effectively bringing
people together, and that could possibly be done over
the phone, whereas mediation is trying to get the two
parties to talk together and arrive at some sense of
resolution.
I would like to move to clause 12, which inserts new
section 106HA(3), which deals with aspects of
inspectors being able to make people answer when they
move into a workplace. Now it will read that people are
not excused from answering a question, providing
information or producing or permitting the inspection
of a document on the ground that the answer or
information or document may tend to incriminate those
people. Effectively we have our biggest problem with
this part of the bill. It is going to simply make people
answer questions. Authorised officers and public
servants are going to be able to walk into different
businesses and force people to answer. Serious fines
will be applicable to individuals, companies and
corporations should they decide not to answer.
Effectively not many companies or individuals are
going to be able to afford to pay the fines associated
with failure to answer. That right was afforded to
Victorians forever until three weeks ago when we made
a change for what we considered to be significant major
crimes. The top end of these fines will be $180 000 for
corporations.
New 106HA(4) provides:
Despite sub-section (3), the answer by a person to any
question asked in a notice under this section or the provision
by a person of any information or the production by any
person of a document in compliance with a notice under this
section, is not admissible in evidence against the person in
any proceedings other than proceedings under this section.

Again, while people have to answer the questions, the
information that is gained through this process is not
going to be used against them in any proceedings under
this section. But it can be used against them in
proceedings under other sections.
One of the other problems here is that this is a reversal
of onus in relation to proof of innocence. We live by the
common-law right that we are all innocent until proven
guilty. What this effectively says is that we have to
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prove our innocence. When people walk into our
workplaces and start asking questions, we are now
going to be forced by these provisions to give the
answers, irrespective of whether or not we think they
may incriminate us, in the knowledge that the
information will not be able to be used against us in any
proceedings under this very section.
We are concerned about the officers. This places great
pressure on the officers who go in there and ask the
pertinent questions. Public servants will have to be
exceptionally well trained. They will have to be very,
very careful. Clause 13 substitutes new section 114
concerning the appointment of inspectors, and proposed
subsection (b) reads:
any person who is appointed as an inspector, enforcement
officer or authorised officer by or under any other Act ...

People who work in totally different departments will
be able to be transferred across to become inspectors or
enforcement officers.
We think that is going to be fraught with danger and
place great pressure on the training of people to ensure
they are able to handle these new powers in a manner
that is not going to endanger proceedings further down
the track. They may have to learn to not ask particular
questions as it may take away the prosecutor’s ability to
get further information if the breaches are very serious.
Part 5 of the bill deals with amendments to the Estate
Agents Act. It contains a similar abrogation of the right
to remain silent, but it is not the same; it becomes
significantly different. This part of the bill is quite
complex and the average person involved in the real
estate industry is certainly going to have to understand
it if they are ever questioned on it because it is
significantly different to other parts of the bill which
deal with other industries. The main difference is that
under new section 70U(1), substituted by clause 40 in
part 5 of the bill:
A person is not excused from answering a question or
producing a document under this Division on the ground that
the answer or document might tend to incriminate the person.

They are still going to be made to answer but the
difference is, as set out in new subsection (2), before
answering the question:
... if the person claims that the answer might tend to
incriminate them, the answer is not admissible as evidence in
any court proceedings, other than in proceedings in respect of
the falsity of the answer.

So we are ruling out perjury, and if people do perjure
themselves that can be used against them in
proceedings. This is where it is going to get very
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confusing. If you feel that you may have been treading
a fine line between acting inside or outside the law and
you want to hand over additional information but the
question is not phrased in exactly the manner that legal
prosecutors may need a question to be asked, you are
going to find that the lines are going to be blurred. A
situation could occur where people will give evidence
that will not be able to be used against them down the
track. As was mentioned in the debate in the other place
by a member of the government, this legislation is
going to be very confusing and will require a great
degree of skill on the part of these authorised officers
when they question people in business. They will have
to ask exactly the right type of question, and they will
not be able to stray over the line just in case they
receive information that cannot be used against the
witness in other criminal proceedings.
We are still deeply concerned about the powers that
have been given to these authorised officers — these
inspectors. They are over-the-top powers. We oppose
the fact that these powers were given to police only
three to four weeks ago and here we are in the house
handing over the same powers to public servants who
can be shot from one department to another department.
This legislation has far-reaching ramifications for small
and big business, and we believe it will create an awful
lot of angst in a whole range of industries. We believe
the intent of this bill and what the government expects
to get out of it, as is set out in the second-reading
speech, may be significantly different to what happens
in practice when it is introduced.
Before I conclude I point out that the similarities
between this bill and the Major Crimes (Investigative
Powers) Bill are very significant, and I draw the
attention of the house to a comment of the Scrutiny of
Acts and Regulations Committee in Alert Digest No. 9
of 2004 on the abrogation of the right to remain silent
in the Major Crime (Investigative Powers) Bill:
... Right to silence and the privilege against
self-incrimination —

and it lists the relevant clauses of the bill it was
considering —
... The committee notes that the right to silence is a
fundamental common-law right available to any person
suspected of having committed a criminal offence. The right
to silence involves the privilege of a person to decline to
answer any questions in the face of questions by persons in
authority, other than the statutory requirements of providing
the person’s name and address.
The committee also notes the associated but distant
common-law right, in the form of the privilege against
self-incrimination. This common-law privilege means that
any person, not necessarily charged with an offence but a
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person giving information to authorities (perhaps under a
statutory requirement) may decline to answer a question or
questions that may incriminate them.

This is very serious and this report from the all-party
parliamentary committee which scrutinises acts has
shown significant concern at these changes. It says at
the end of this report:
The committee will seek further advice from the minister
concerning the possible abrogation of longstanding
common-law rights and why these provisions are justified in
the context of the objectives of the proposed legislation.

That is what we really need to understand — to get to
the context of the objectives — if we want to achieve
that objective with this legislation. Do we really need to
go as far as handing such enormous, over-the-top
powers to public servants in their supposed endeavours
to understand what is going on within the industry? For
years we have been able to get to the bottom of
unscrupulous traders simply by employing people who
understand the industry to the nth degree. I cannot in
any way see the reason we need to go so far and hand
over such overbearing powers to these inspectors.
Because of that factor we, the Nationals, oppose this
legislation. We will be supporting the reasoned
amendment.
Mr VINEY (Chelsea) — I am pleased to rise in
support of the fair trading legislation. This continuing
fair trading legislation puts into law some of the basic
principles outlined in the ministerial statement made by
the minister earlier this sitting.
The primary aim of the bill is to facilitate the recently
published enforcement and compliance policy of
Consumer Affairs Victoria (CAV). The policy
enunciated that the principles were to stop unlawful
conduct as quickly as possible, to provide
compensation and other redress for those affected by
the conduct, to ensure future compliance with the law,
to raise awareness of legislative requirements through
publication of enforcement outcomes and other
compliance tools, and to deter and punish those who
have breached the principles of fair trading. The bill
does this by reorienting the enforcement provisions of
the Fair Trading Act 1999 from a reliance on criminal
prosecutions to a greater reliance on civil and
administrative interventions. The ministerial statement
on September 14 noted that promoting such compliance
is a core function of a consumer protection agency.
Specifically, the bill enhances the enforcement of CAV
by inserting a new injunction power in the Fair Trading
Act and other CAV acts to enable the courts to make
remedial orders against offenders such as instituting fair
trading compliance programs for employees,
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accounting for moneys received from consumers or
transferring property including refunding moneys to
consumers, disclosing information about the business
activities and associates of the offender, honouring
promises contained in misleading, deceptive or false
representations, and disposing of goods used for the
purpose of contravening the act.
It also allows for the replication in the Fair Trading Act
of amendments made to the Trade Practices Act that
enable the courts to require offenders to publish
corrective advertisements and advertisements which
acknowledge their breaches of the act. It also expands
CAV’s ability to offer enforceable undertakings to
those who breach CAV acts in lieu of prosecution.
The bill applies a range of civil enforcement methods in
the Fair Trading Act; it enables Consumer Affairs
Victoria to obtain information from traders about their
compliance with CAV acts; and it also expands the
number of CAV acts that can, for appropriate offences,
be enforced by infringement notices. This bill also
expands the classes of people who can be appointed as
CAV inspectors to include appropriately qualified and
trained interstate fair trading inspectors and contract
inspectors appointed under other Victorian legislation
who are not Victorian public servants. It inserts an
updated set of inspection powers in the Estate Agents
Act 1980 to enable CAV to monitor agents’ compliance
with the act and to audit their trust accounts. The bill
also enables the Magistrates Court to permit CAV to
destroy dangerous, unsafe goods seized by inspectors.
The bill streamlines the enforcement provisions of
CAV acts by standardising the provisions governing the
persons who can bring prosecutions; the culpability of
company officers for offences committed by the
company; and the ascertainment of the state of mind
and vicarious liability of a company or unincorporated
body for the conduct of its employees. There is
clarification of some enforcement provisions of the Fair
Trading Act in the bill, including in the director’s
function that of preparing and publishing enforcement
guidelines in relation to the consumer protection
legislation administered by CAV. It clarifies the
director’s function of encouraging the preparation and
use of codes of practice to ensure that it has the
overriding purpose of protecting consumers; that the
sending of false invoices is an offence; that CAV can
take group or representative actions on behalf of
consumers; and that the right for consumers to institute
damages actions for breaches of CAV acts applies to
primary and ancillary offenders.
The second feature of the bill is that it amends the
provisions of the Sale of Land Act 1962 by requiring
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bids by vendors at auctions of their houses to be made
only through the auctioneer and to be announced to
exclude genuine bids by co-owners, providing the
auction conditions allow for such bids and the
auctioneer announces that such bids may be made. The
vendor bidding prohibition is aimed at ending the
practice of dummy bids — that is, bids which are not
genuine but are made only in an attempt to increase the
price. The amendment recognises, however, that in
some cases bids by vendors may be genuine — for
example, by ex-spouses for a marital home.
The third feature of the bill is that it amends the Credit
(Administration) Act 1984 to allow grants to be made
from the Consumer Credit Fund to fund legal cases,
such as test cases or important cases, which was not
originally permissible under the Consumer Education
Trust; and to remunerate the members of the advisory
committee.
The fourth feature of the bill is that it introduces
flexibility into the Estate Agents Act 1980 by removing
restrictions on a relative of an agent’s representative
being a director of a licensed corporation, and the
requirement on auditors to report inadvertent trust
account irregularities that are rectified within two days
of discovery. There are a number of other technical
amendments in the legislation.
This bill strengthens the capacity for Consumer Affairs
Victoria to protect consumers and to ensure that there
can be a process in place of requiring compliance by
taking away, if you like, the previous reliance on a
criminal prosecution and including a higher reliance on
civil and administrative interventions. This then
enhances the capacity for Consumer Affairs Victoria to
deliver on what has been a long and proud history in
Victoria of consumer protection legislation that goes
back many years. I commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Fair Trading (Enhanced Compliance) Bill,
and in doing so would like to thank the Honourable
Bruce Atkinson who handled the bill in my absence
while I was on parliamentary duties in Papua New
Guinea. I also thank the member for Bulleen in the
other place who handled the bill in the Legislative
Assembly. I thank the Minister for Consumer Affairs
and his department who gave us a briefing at very short
notice. The bill was read on the day that I left for Papua
New Guinea, so the minister arranged a briefing for us
on the afternoon before the bill was second read, and I
thank the minister and his department for being so
generous.
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The Liberal Party was advised that this bill was to be
called the fair trading (inspection powers) bill, but for
some reason the minister rejected that title, so we are
here to debate the Fair Trading (Enhanced Compliance)
Bill. This is an omnibus bill which amends 19 of the
49 acts that the Minister for Consumer Affairs is
responsible for. Amending 19 acts in one bill is quite a
lot to get your head around when you are trying to read
through the bill and establish a position on it.
The main purpose of the bill is to enhance compliance
within the Fair Trading Act and other acts which are
administered by Consumer Affairs Victoria. The
second-reading speech claims that the bill will
reorientate enforcement of consumer protection
legislation from a reliance on criminal prosecutions to a
greater reliance on civil and administrative intervention,
but the bill will actually create a greater focus on
compliance and enforcement.
This bill is typical of the antagonistic approach that
Minister Lenders and Consumer Affairs Victoria are
taking towards business. Instead of working with
business to create an informed business sector that
would in turn create a strong and confident consumer
sector, the Bracks government has created a hostile
approach to the way it deals with the business
community in Victoria. At the briefing the Liberal Party
was given on the bill I was amazed when an adviser
was questioned about the consultation that the
government had undertaken on this bill. The adviser
informed me that the government had not thought it
necessary to consult with any industry groups on this
legislation. That is the act of an arrogant government
that does not feel it necessary to consult with the
community on legislation, and I was amazed and
appalled at the statement. It again highlights the
government’s reluctance to work with the business
community.
This bill is mostly about compliance, enforcement and
prosecution. It provides for the delegation of consumer
law enforcement to other public officers who have
existing responsibility for state laws. These people will
be able to enter places of business. It follows a theme
from the Bracks government that has introduced bill
after bill that give officers and union officials the right
to enter premises without consultation or notification
and without a valid reason for doing so. No-one ever
supports businesses that behave illegally or that do not
do the right thing by consumers; and if a business is
doing the wrong thing, it deserves to be prosecuted.
However, the Bracks government’s approach is to think
that all businesses are guilty when in fact most
operators are honest and hardworking people. It is the
government’s responsibility to inform businesses of the
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law. The Bracks government is not good at educating
business but it is good at harassing it.
An example of this is the way the minister keeps
bragging about the raids on country towns including
60 consumer affairs officers raiding businesses in
Bendigo, Shepparton and the Latrobe Valley only two
weeks before Christmas. As a former retailer I can
assure members how busy you are two weeks before
Christmas, and how happy those traders must have
been to see Consumer Affairs Victoria turn up on their
doorstep. If the minister had any knowledge of the
business community, he would not have conducted
those raids at that time.
I know the raid in Shepparton caused a lot of concern
amongst many business operators. They are concerned
that there was no warning, they were just raided. They
feel that it would have been far more constructive if the
minister had advised that officers would be visiting the
area to work with businesses and to educate them on
the law and compliance.
Businesses are happy to comply with the law, but they
need to be informed. Rather than just being raided and
fined, it would be a far better, much more constructive
approach if the government could work with businesses
to educate them and then go back and check that they
are doing the right thing,. As I said, a strong and
confident business sector will in turn return a strong
and confident consumer sector.
However, the bill is not all bad; it does have some good
provisions in it. It amends the dummy-bidding
provisions at auctions to exempt genuine bids by a
co-owner from having to be declared as a vendor bid.
The Liberal Party raised that concern with the
government when that legislation was debated in 2003.
In the case of a couple who are separating and who
need to sell up their family home as part of that
separation it will allow for one of the co-owners to bid
at the auction without having to declare it as a vendor
bid. That is only fair when a deal cannot be struck
privately when one partner wishes to buy the other one
out.
This bill will make it a specific offence to send invoices
or claims of payment where no goods or services have
been provided. I had a similar thing turn up at my office
a couple of weeks ago from the Australian Business
Pages Directory. I used to get these when I was in retail
as well, and it is something that has concerned me for
some time. This is not a request for payment — in fact,
it says, ‘This is not an invoice. Please do not send
payment when returning’ — it is a misrepresentation.
These directories send out listing advice notices that
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state that you have not confirmed your details for
listing. They imply that at some point you must have
made an inquiry about listing in their directory. It is
false and misrepresentational, and I hope that the
minister will look at those types of scams as well as
requests for payment.
The bill will allow for remuneration to be paid to
members of the advisory committee for the Consumer
Credit Fund, and I think this is a good thing. The
Consumer Credit Fund used to meet only a couple of
times a year to discuss applications for funding from
the fund, but since the director of Consumer Affairs
Victoria has had access to this fund I am informed that
the advisory committee is meeting far more often. It is
only appropriate that its members are remunerated for
their time. It would be nice if the minister took the
advice of the committee. I know the committee
recommended to the minister that he provide funding
for a credit help line, a very good service that provides
credit advice to people who may be in a situation where
they are about to lose their home.
Credit Help Line employs the equivalent of three
full-time lawyers to give this advice, and it applied for
funding from the Consumer Credit Fund. The
Consumer Credit Fund Advisory Committee
recommended that the minister give funding for
12 months with a further two years of funding to be
considered, providing Credit Help Line met certain
criteria. The minister totally disregarded that advice and
gave the funding for only six months. We are now
faced with Consumer Credit Help line having to close
down shortly after Christmas, and this will be a great
loss to the community. This was a free advice service.
People who could be about to lose their home or people
with a sheriff on the doorstep could ring up and get
legal advice from the help line.
The bill will also allow the director to access funds
from the Consumer Credit Fund to conduct test cases
on legal matters. I am not totally against this but I am
concerned about it. The use of the Consumer Credit
Fund should provide a net benefit to consumers. I am
concerned that the funds from the Consumer Credit
Fund will be used to replace funds that may already be
in the consumer affairs budget and that those funds will
then be reallocated to something else. So rather than a
funding increase in the Consumer Affairs Victoria
budget to conduct these test cases, we will be using
Consumer Credit Fund money.
This bill is full of clauses that every Victorian should be
alarmed at. One of these is the change to section 70 of
the Estate Agents Act that will take away a person’s
right to silence if answering a question may incriminate
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that person. Under the existing act section 70B is
headed ‘Protection against self-incrimination’ and
states:
(1) It is a reasonable excuse for a natural person to refuse or
fail to give information or do any other thing that the
person is required to do by or under this Part, if the
giving of the information or the doing of that other thing
would tend to incriminate the person.

Under the changes this bill will make new section 70B
deals with accounts and other documents being made
available for inspection. New section 70U states:
(1) A person is not excused from answering a question or
producing a document under this Division on the ground
that the answer or document might tend to incriminate
the person.

A person’s right to silence is being removed from that
act.
Another concern I have is that wholesalers or retailers
have no avenue through which to recover the cost of
goods that have been confiscated by Consumer Affairs
Victoria if it considers the goods to be dangerous. This
is the case under the current legislation as well, but
Consumer Affairs Victoria is now seeking to give itself
the power to destroy these items. Whilst I agree that
there is a need to protect Victorian consumers from
what we consider to be dangerous items, I also
acknowledge that the same standards do not exist in
other countries. The standards may also differ in some
other states of Australia. A business that is in the
unfortunate situation of having purchased or imported a
number of items that are considered to be dangerous
should not be able to sell these items in Victoria, but it
should have the right to try to recover its costs from the
manufacturer or exporter that the goods were purchased
from. One of the stipulations for the recovery of those
costs — especially in the case where goods were
purchased from Asian-based exporters — may be the
return of the goods. The exporter would then be able to
sell them in a jurisdiction where the consumer
protection laws are not quite as strict as they are in
Victoria. But because Consumer Affairs Victoria will
confiscate these items and will not allow them to be
returned and will destroy them, it will be impossible for
the businesses to recover their costs. Consumer Affairs
Victoria should give some thought to assisting
businesses to recover the costs of goods they have
purchased which Consumer Affairs Victoria then
decrees to be unsafe.
It is interesting to note that, whilst this bill gives the
right for Consumer Affairs Victoria to confiscate items
and to destroy them, it appears that this action has
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already commenced. The minister stood in this house
and bragged on 30 November:
On the weekend I had the pleasure, with Consumer Affairs
Victoria, of commencing the destruction of unsafe toys. We
confiscated some 30 000 toys.

It seems that the minister and the director of Consumer
Affairs Victoria had jumped the gun and commenced
destroying confiscated goods prior to having the
authority to do so. It is also interesting to note that in
June this year the government commissioned Frontier
Economics to conduct a review of inspectors’ powers
under the Fair Trading Act. I would like to quote a few
lines from that report:
Frontier Economics has been engaged by the Department of
Justice (DoJ) to provide a comprehensive review of
inspectors’ powers under the Fair Trading Act 1999. The
FTA confers upon authorised persons the power to enter and
search premises, to seize property, to question individuals and
to require them to produce documents and other items. The
inspection powers are part of the agreement to promote
compliance with the provisions of the FTA. However, the
powers of entry also involve the potential intrusion upon
people’s rights to privacy and quiet enjoyment of their
property. The extent of the powers of the inspectors therefore
involves a trade-off between promoting compliance with the
provisions of the FTA and observing people’s rights.

Frontier Economics was clearly concerned that
extending powers would infringe people’s rights. But
what did the report conclude? It states:
Our conclusion is that there are no overarching principles that
can be relied upon to provide a firm basis for determining the
appropriate scope of inspectors’ powers.
...
... we do not find that the arguments that regulators must have
all powers necessary to enforce an act or that there is some
absolute obligation on inspectors to operate in a proactive
manner particularly helpful as guiding principles.
...
Given the absence of data on the impact and success of
inspection regimes in Victoria or elsewhere, it is difficult to
find substantial a priori net benefits from extending
inspectors’ powers.

The government has paid Frontier Economics
$50 000 to conduct this review, yet it has completely
ignored the results and just pushed ahead with this
piece of legislation, which defies the findings of the
report and has been brought into the Parliament without
any consultation with the industry.
Hon. DAVID KOCH (Western) — In making my
contribution to the Fair Trading (Enhanced
Compliance) Bill I note that it is an omnibus bill, which
amends 14 acts principally. Clauses 79 to 84, with the
exception of clause 83, in part 15 also pick up the
Associations Incorporation Act 1981, the Business
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Names Act 1962, the Domestic Building Contracts Act
1995, the Petroleum Products (Terminal Gate Pricing)
Act 2000 and the Utility Meters (Meteorological
Controls) Act 2002.
Although the second-reading speech would lead us to
believe decriminalisation is the purpose of the bill
before us, page 3 contains somewhat of a contradiction
in that it states that the bill will expand the enforcement
opportunities across all acts. The bill will impose
further regulations on business, especially small
business, across the state of Victoria. We accept that the
courtroom will be the last resort in relation to
compliance, but the government has put the net out a
little bit further and picked up another 19 separate acts
that will be used in this way.
This bill is a mishmash of ideas and certainly expresses
the lack of knowledge or experience in business,
particularly small business, of those on the government
benches. I do not believe those on the government
benches appreciate that small business is cost conscious
and runs on fine margins and that its success is usually
reputation driven. We are certainly not supportive of
consumer deceit, shonky operators, rip-off merchants or
short-changing consumers, who we believe should be
protected, and from that point of view we totally
support the position, but these new provisions will in
many cases create burdens which small business will
find too hard to carry. In saying that I refer particularly
to the cost of this proposed legislation. It has been
brought to our attention that in the future we will
probably have 1200 to 1300 recognised inspectors, or
enforcement officers, carrying out these works across
Victoria under Consumer Affairs Victoria (CAV), and
certainly these people will have to be remunerated. At
the end of the day that remuneration will have to come
from small businesses, and, with the small margins
small businesses work on, in many cases they will
close.
The other principal concern is that there is a belief that
no consultation is necessary in relation to this proposed
legislation. I inform the house that nothing could be
further from the truth. I have received correspondence
from a constituent of Western Province who has a fair
knowledge of CAV activities and refers specifically to
services across south-west and western Victoria. I will
read a couple of lines from his correspondence:
The proposed new service will result in substantial reduction
of access to workers and information for consumers despite
what Mr Lenders has been advocating.
Of concern is that with complaints all going to Melbourne in
the first instance, complaints against traders will get lost in the
system — for example, three or four complaints against a
local car dealer would ring alarm bells with a local worker. If
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received in Melbourne it would mean nothing, lost in the
huge numbers that go through their system daily.
There will be no drop-in service for the west/south-west.
The nearest will be in Geelong or Ballarat. Currently
Community Connections —

I must say that Community Connections has the
confidence of its communities in south-west and
western Victoria; it is a successful agency and in the
past the people who work there have been found to be
very helpful —
has drop-in facilities at Warrnambool and Portland (five days
a week) and Hamilton (three days).
Face-to-face services will be restricted to appointment only
by part-time workers contracted on an ‘as-needed’ basis.

All Victorians should be concerned when offices in
places like Portland, Warrnambool and Hamilton will
be closed but an opportunity will be made for services
to communities in the Mildura district, where a new
office will be opened. How this thinking takes place
concerns me a little. There is an Independent in
Mildura, and I am not beyond looking at it from the
point of: Mildura equals Independent member Russell
Savage equals deal.
Hon. D. K. Drum — Equals toxic waste dump.
Hon. DAVID KOCH — Yes, exactly. I thank
Mr Drum. The toxic waste dump is another prime
example of the opportunity that is being used in that
situation. As members know, a 90 degree arc joins the
Mildura communities between the South Australian
border and the Murray River. The government can
relocate an office up there and take an office out of
Warrnambool, which has a community of similar size
but is within a 180 degree arc from the coastline well
into western Victoria. Locating an office in Mildura
will take a lot of opportunity out of the south-west for
no real gains. The letter goes on:
The consumer affairs worker in the pilot program travels
around the countryside in a vehicle interviewing clients in the
local milk bar, coffee shop or on the side of the road —
unprofessional, to say the least. The same service is
proposed —

after the office is closed —
in the west/south-west.
The ‘local office’ will be in Geelong and one full-time
position has been allocated for a variety of duties across the
south-west/west — not enough hours to work efficiently.
The ‘local’ media releases et cetera will come from
Melbourne or if a really ‘local’ concern Geelong? I would ask
how would they ever know if for example the South
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Australian roof painters hit town and how will they issue a
warning —

that is, to consumers in western Victoria.
By offering workers in the community program the prospect
of future employment with consumer affairs they have
effectively stopped any opposition to the changes as workers
are reluctant to jeopardise their employment prospects by
voicing their concerns.

It should be of concern to us all that staff in those
positions are actually concerned to the degree that they
certainly will not put it amongst their community as to
the losses they are confronted with. The letter states:
There is no argument that the service being proposed by
Mr Lenders is inferior to the current service being delivered
across our area by Community Connections.

As I said, that is a very successful agency. The letter
states that currently the south-west community has
access to a 1300 number manned by local workers. It
also states:
We have the drop-in service.
We have experienced advocates and we have an excellent
relationship with the local media.
We have networks established over 20 years that consumer
affairs will never be able to match.
We are also involved with local schools and community
groups delivering community education programs.

We will be a net loser of all that opportunity. From a
consumer community’s point of view, it is important
that lightning raids are not the solution, as has been
seen in the past through Bendigo, Shepparton and the
Latrobe Valley. In many cases the businesses are small
and are unable to cater for the surprise-and-shock
tactics. On many occasions, due to their staffing, many
small businesses have to close for the day to
accommodate the raids. That is a cost borne by the
businesses and the communities in which they operate.
I strongly maintain that we need more education in that
field — certainly not regional harassment, of which we
are regrettably seeing a bit currently.
In relation to clause 70, when the bill was previously in
this house we also noted that there had been little or no
government consultation with the real estate industry,
and if it had not been for the Real Estate Institute of
Victoria that industry would have been in great strife.
In the area of co-owner, I think this is purely an
oversight. It is regrettable that last week we saw two
other examples of such oversights which keep bringing
legislation back to the house. We had the Corrections
and Major Crime (Investigative Powers) Acts
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(Amendment) Bill, which has now come to the house
for the seventh time. The sixth occasion was only
gazetted on 26 November 2004, and suddenly we have
another amendment before the house. In relation to the
Public Administration Bill, my colleague Bill Forwood
also raised many things in the committee stage of that
bill, to the point when the Leader of the Government
was about to cave in on some of these issues —
certainly not rolling over but accepting the argument
that Mr Forwood was putting forward — and I have
little doubt that we will see further amendments in
those two bills when they come back into the house,
possibly in the autumn sitting but no later than the
spring sitting of next year. I think some of these areas
should be of concern to us all. They should be picked
up in the drafting process, and I am sure that if our
ministers were across their portfolios they would not
see them coming back here on such a regular basis.
Delegation to public officers gives this side of the house
some concern. We are worried about who might make
up the enforcement officers’ ranks and how far we are
going in introducing people who hold other roles in
local government — for instance, are we going to see
by-laws officers carrying out these roles? Will we see
building inspectors or environmental health officers or
even dog catchers being given the opportunity to enter
these buildings and businesses? They will have the
opportunity to get into these buildings even if it is only
on suspicion. It should be a real wake-up call to us all to
think that these people can go into someone else’s
business. We believe very strongly that in the majority
of cases these businesses are run by reliable and
responsible people in their communities. It is
unreasonable to have inspectors who are allowed to get
inside those buildings, firstly, to sniff around, and
secondly, to seek and seize information which may
incriminate people in those business houses, and what
is more, to remove some of that information for a
period of up to 21 days. Mobile scanners should give
these inspectors the opportunity to take that information
away with them electronically and leave those
businesses in a position to have the privilege of keeping
their own information in their workplaces.
We certainly do not support the provision that retailers
have to respond to all the questions, again often
incriminating themselves or opening up the opportunity
for them to incriminate themselves. The 1300 number
that we currently have servicing the west and the
south-west has been found to be quite efficient.
Regrettably, with the new number that is being
introduced — we have rung it out, we have tried it and
tested the process — there are so many options after
calling through this number that before you get any
engagement whatsoever with an officer who can take
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your call there is a time lapse of something in the order
of 6½ minutes. We believe many people who want to
register their concerns are going to get so frustrated
during that time that we are not going to see any
interaction. I think frustration will destroy the proposed
1300 number.
It is important to mention in closing that the Liberal
Party certainly does not support but in fact opposes the
bill before the house. We find its format to be imposing,
ill conceived, anti-competitive and invasive. It does not
allow general business operators to go about their daily
lives without being harassed by suspicious inspectors,
who are possibly just on a fishing trip to find evidence
that may well incriminate them. It concerns us that
many respected and responsible business people will be
confronted with this process.
Hon. A. P. OLEXANDER (Silvan) — In making
my contribution on this bill I would like to reiterate the
position adopted by the opposition: we will not be
opposing the bill but we have significant concerns
about key elements of it and for that reason, have
moved a reasoned amendment. I will be supporting the
reasoned amendment, which we see as a very sensible
move in this case.
As the opposition sees it, this bill seeks to draw down
provisions from the federal Trade Practices Act for
certain offences and to establish new enforcement
provisions and an expanded inspectorate using other
state officers. The government says it wants to reorient
consumer protection away from criminal prosecutions
to civil and ministerial interventions. This bill might be
seen as an attempt to strengthen that arm of government
but there are many aspects of the legislation which we
on the opposition side consider to be heavy-handed,
unnecessary and unnecessarily confrontational to
business without having any real benefit other than to
open the way for certain types of abuse of the
relationship between government and the business
sector.
The vast majority of businesspeople are responsible,
legitimate and honest traders and are people who would
probably benefit more from a relationship with
Consumer Affairs Victoria that was based on
cooperation and education rather than from the
imposition of the heavy hand of government. This is
what we fundamentally see as the approach of this
legislation. It is another example of the Bracks
government using its powers and its control of both
houses of Parliament to impose upon business when a
cooperative approach would have been more suitable.
We regret that that has not been the government’s
approach on this legislation.
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However, as my colleagues have pointed out, there are
certain aspects of this legislation which the opposition
welcomes. The power to use the Consumer Credit Fund
for test cases on legal matters affecting consumers and
enable the director of Consumer Affairs Victoria to
initiate group or representative actions on behalf of
consumers is not necessarily a bad thing, depending on
how the director of Consumer Affairs Victoria seeks to
use that power.
My colleague Ms Lovell pointed out that there are other
worthy uses for these funds and named the consumer
credit helpline. This very valuable service to the people
of Victoria has been in financial difficulty for two or
three years. It has been relying on very erratic and
unstable funding from the government and other
sources to continue its valuable activities on behalf of
consumers. Notwithstanding that this helpline service
requires further resourcing and that those funds may
come from the Consumer Credit Fund, it would seem
sensible to us that the director of Consumer Affairs
Victoria judiciously using this power should be able to
initiate those sorts of representative actions on behalf of
consumers.
We have often said that Consumer Affairs Victoria has
not been proactive enough in its activities; it has not
been proactive enough in testing the law or using the
powers at its disposal on the face of what the statutes
say in this area of consumer protection. If this change in
the legislation permitting funding from the Consumer
Credit Fund to be used for those types of actions is
effective, we see it as a positive thing.
It introduces court enforceable undertakings, remedial
injunctions, corrective advertising orders and
enforceable codes of practice. Again the judicious use
of these powers is critical. There have been many
instances in the past where powers similar to this
should have been used against certain corporate entities
or private sector operators who have clearly misled
consumers and conducted false and misleading
advertising. We on the opposition side have been very
proactive in pointing these out to government.
Unfortunately the government has not been so
proactive in acting against those who would seek to
flout the laws. They are a minority within the business
sector, but all the legitimate and honest businesses that
operate according to the law and in good faith with
consumers would agree with us that those rogue
operators need to be acted against because their
activities bring down the reputation of the whole sector
in which honest businesses operate.
The bill allows the director of Consumer Affairs
Victoria to gather information on compliance from a
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company with a requirement for full cooperation, but
with the information so collected being privileged. We
believe that is a very important qualification — the
information being privileged — because obviously
when a business or any organisation is required to
comply with a document search of this type a huge
amount of commercial-in-confidence information can
be released. Businesses operating in highly competitive
markets, as many do, have to be confident that when
they are providing full disclosure to government that
information will remain confidential and privileged.
We on the opposition side are extremely concerned that
these sorts of inquiries and this information should
remain privileged and not lead to a situation where the
competitive or market position of a business in any
industry sector is compromised, particularly if there is
nothing found to be in error on the part of the business.
There is the potential for that to occur, so we would
caution the government and Consumer Affairs Victoria
in particular on the use of that power and urge them to
protect at all costs the confidentiality and privileged
nature of that information.
The bill provides for the delegation of consumer law
enforcement to other public officers who have existing
responsibility for state laws. Included in that will be
municipal health inspectors, trade measurement
inspectors, interstate consumer protection inspectors
and presumably a whole range of other people. We are
told that the inspectors under the legislation will be
appropriately trained and qualified. Again we have
quite a large concern with this. As my colleague
Mr Koch eloquently put it earlier, there might be
individuals who are not focused on the area of
consumer protection but are completely engaged in
other areas of government endeavour who would seek
to use powers conferred upon them by this legislation to
conduct, as Mr Koch says, fishing expeditions. That is
of great concern. It again outlines the government’s
confrontational and adversarial approach with business.
It is an approach that we on the opposition side do not
share. We are concerned that this legislation and the
powers conferred here may be used as an excuse by a
whole range of other individuals who are not
appropriately focused on consumer protection and not
appropriately trained to gain access to businesses and
conduct inspections for any reason at all that may not
be related to the powers which have been conferred
upon them. That is of great concern. These are
sweeping powers that, without any announcement,
without any warrant, without any notification, allow
people to go in and inspect where there is not even a
reasonable ground for doing so and not even a
suspicion that something is taking place. We would see
that as heavy handed.
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It is very different from empowering an officer to go in
where complaints have been received, and it is very
different from empowering an officer to go in and have
a look where there are reasonable grounds to suspect.
Victoria Police simply does not have this type of
sweeping power. This power is now being given to
untrained individuals who may not have any focus
whatsoever on consumer protection. This seems like an
overkill. The opposition is extremely concerned that the
government is foisting this new inspections regime on
to business and the effects that it may have. We are
certainly concerned about the prospect that businesses
will feel aggrieved and harassed. We are even more
concerned that there may be instances where, for other
reasons, some of these officers who are so empowered
might use their powers in order to conduct that type of
harassment for reasons which are unrelated to
consumer protection. If the police in Victoria are
required to obtain a warrant to search, then there should
be a similar injunction upon this type of inspection. It
seems strange that the government would move in this
direction.
The bill also allows magistrate orders permitting the
destruction of goods considered to be dangerous. The
opposition is concerned about that provision because in
many cases certain goods may be rendered safe with
minor modifications. Minor modifications can be done
to certain goods, or the retailer or wholesaler who has
purchased those goods, as Ms Lovell pointed out in her
contribution, may be able to seek a refund from the
supplier of those goods upon return. That is
reasonable— you return the goods and you get your
money back, or a proportion thereof.
Under this provision that will not be the case, and we
are concerned that many businesses that have
unwittingly purchased something which contravenes a
safety rule which applies in Victoria will not have the
opportunity of seeking restitution from the supplier by
returning the goods, or making a simple modification
that would render the goods safe and therefore
continuing their business with those goods. We want
the government to understand that that will not in every
case be practical or healthy for the business sector.
In concluding my remarks I shall focus on the report,
which was briefly referred to by Ms Lovell in her
contribution, from Frontier Economics which was
engaged by the government to take a look at the regime.
It provided advice on the following:
what general principles (including the nature and level of
accountability and supervisions) are applicable in determining
the appropriate parameters for inspectors’ powers in the fair
trading area;
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whether those general principles enable a range of models for
inspection powers to be identified; and
whether the inspection powers under the FTA should be
extended to allow entry to premises to occur without a
warrant or consent for the purpose of monitoring compliance
with the FTA.

The government was obviously significantly concerned
about giving itself this power or it would not have
engaged this group to undertake the report.
Hon. W. A. Lovell — Some $50 000 for the report.
Hon. A. P. OLEXANDER — Ms Lovell advises
me that the report cost $50 000. The government has
ignored the fundamental conclusions that the group
came to. Frontier Economics said:
… we do not find that the arguments that regulators must
have all powers necessary to enforce an act or that there is
some absolute obligation on inspectors to operate in a
proactive manner particularly helpful as guiding principles.
We conclude that the appropriate framework for the
assessment of an increase in powers lies in the identification
and comparison of anticipated benefits and costs. As outlined
above, a key proposition of this paper is that when cast in
terms of maximising overall social benefits, a target of
100 per cent compliance may be inferior to an approach that
tolerates a lower level of compliance.

Read into that, ‘We do not agree that the powers you
are giving to these officers are necessary’ — and the
government ignored that.
In its conclusions Frontier Economics Ltd said there
was no evidence to show that sweeping powers of this
type worked. It also said there had to be a balance
between personal rights and the rights of the
government to investigate. These key concerns by the
group that advised the government have been
completely ignored. The government has given itself
these powers. The opposition believes the approach the
government is taking is unreasonable; it is heavy
handed. Along with my colleagues I will be supporting
the reasoned amendment, and await the committee
phase of the bill with much eagerness.
House divided on omission (members in favour vote
no):
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
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McQuilten, Mr
Madden, Mr

Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr (Teller)

Buckingham, Ms

Davis, Mr P. R.

Pair
Amendment negatived.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 12 agreed to.
Clause 13
Hon. B. N. ATKINSON (Koonung) — I indicate at
the outset that the opposition appreciates that the
minister was good enough to consider some of the
matters I raised in my speech in the house last week and
has provided a number of answers and clarifications to
me between the two sitting periods. The opposition is
not looking at a long committee debate, so I do not
wish to prolong it, but I wish to give the minister the
opportunity to clarify some aspects and to put answers
on the public record. The opposition appreciates the
minister’s preparedness to clarify certain matters since
last week.
At the outset of discussion on this clause it is clear that
the opposition’s stance on the legislation should in no
way be construed as its wanting to diminish or reduce
consumer protection in this state. The opposition
believes that in many ways the legislation brings to
consumers a number of protections that are warranted
and that ought to be effective in guaranteeing people
are protected from traders who are guilty of behaviours
that seek to exploit those who do not have sufficient
information upon which to make proper decisions to
purchase or people who are simply cheated by a range
of practices. There is no way the opposition’s stance on
this legislation would give any comfort to shonky
traders.
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The opposition supports the government’s view that
there is a need for a rigorous consumer protection
mechanism, but, at the same time as some of my
colleagues have said, there is a need to have some
balance in terms of enforcement provisions particularly
with the information available to businesses and traders
so they understand what their obligations are in meeting
consumer affairs legislation. That is a key issue.
As I said last week and as my colleagues have said
today, the opposition has two main concerns about the
legislation. The first is the lack of consultation with
industry groups. I accept what the minister has said
about the need to have some of the provisions relating
to the real estate industry and the concerns of the Law
Institute of Victoria about the existing legislation
accommodated at an early date — I understand that, but
the opposition still believes there is some validity in
legislation being returned to the house next February
for consideration.
The second aspect the opposition is concerned about
relates to this clause — that is, the powers of inspectors.
I invite the minister to clarify to the committee who
could be appointed as inspectors under clause 13.
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Atkinson for his comments and put on the
record my appreciation for his cooperation.
Mr Atkinson said it was a question of balance — and
we disagree on how to apply that balance — but I
appreciate the constructive way he has engaged on this.
Regarding the purpose of clause 13, the starting point
for the government was to allow the trade measurement
inspectors employed by Consumer Affairs Victoria
located around regional and metropolitan Victoria to act
under the Fair Trading Act. It is part of the general view
that if you have a consumer affairs employee or an
independent contractor doing consumer affairs work,
they should be able to do it across a gamut of acts. That
was our starting point.
Beyond that the director of Consumer Affairs Victoria
can already engage as an inspector people employed
under the Public Sector Management Act, so public
servants can be appointed. This provision will broaden
the range to potentially pick up the trade measurement
inspectors, but also other people employed under acts
of Parliament to allow us to more seamlessly engage
people as inspectors.
It is the government’s view if there is someone working
for the Victorian government in one part of Victoria, he
or she should be able to carry out work under the fair
trading acts when the director thinks it is appropriate for
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them to so act. That is the genesis of our thinking about
the type of people we seek.
Hon. B. N. ATKINSON (Koonung) — From the
answers provided by the minister and his confirmation
to me this morning I understand that the director can
already appoint officers such as environmental health
inspectors, building inspectors or council by-laws
inspectors. I mentioned all those inspectors in my
speech to Parliament last week. I also understand that
an occupational health and safety inspector who is a
public servant could also be appointed. I seek further
clarification from the minister in terms of contract
inspectors. I need to understand that there is some
confinement in these clauses to people who are
employed by the state government and local
government. I hasten to add that opposition members
are not enthusiastic about local government inspectors
running off to enforce this legislation. Notwithstanding
that, I need to understand that these provisions are
confined to employees of state and local government,
and perhaps I need to appreciate what protocols or
arrangements would be in place for contract inspectors.
What I and my colleagues want to be assured of is that
union representatives are not appointed as inspectors
for policing and enforcing consumer affairs issues
under this provision.
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, the intent here is to give a power to the director
of consumer affairs to engage people employed under
acts of the Victorian Parliament. The director needs to
be satisfied that they are fit and proper persons, but,
more importantly, needs to be satisfied that they have
the skills and expertise to do those things. While that is
the director’s intent, I envisage — as I have indicated in
my written response to Mr Atkinson — that they would
be people who generally are employed by acts of the
Victorian Parliament. The exceptions would relate to
issues concerning trade measurement inspectors, who
are engaged to perform a consumer affairs function. I
do not envisage that the director would entertain the
appointment of anybody beyond those areas because it
is a consumer affairs function. We toyed with a number
of mechanisms whereby people would be accountable
to the Parliament. One of the mechanisms we toyed
with was having a capacity to regulate the classes of
people. We had a fair engagement with the Chief
Parliamentary Counsel as to what would be the most
appropriate way. We thought that by referring to
‘people employed under acts of Parliament’ they would
need to pass a test by the director to show they are
suited to the purpose of performing the job and that
they have the skills to do that work. Without
pre-empting debate on a another bill, I imagine that the
roving occupational health and safety union
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representatives to whom Mr Atkinson referred would
not be the class of people the director would entertain
appointing to those positions.
Hon. DAVID KOCH (Western) — I ask the
minister whether that would that preclude others who
are employed under the Public Sector Management and
Employment Act 1998 from seeking to be included in
the ranks of these inspectors under Consumer Affairs
Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
The test here is that it is not for people who are seeking
to be consumer affairs inspectors; the onus is on the
director of consumer affairs to find out beyond the
inspectors employed under the Public Sector
Management and Employment Act within consumer
affairs whether there are other people he could draw on.
I envisage this would apply in circumstances where
consumer affairs staff or other people doing those tasks
are thin on the ground. What the government would
envisage is again like the situation of trade
measurement inspectors. There are about 16 or
18 people who are contracted for, I think, two or
three-year contracts to engage in that service. What
they do now and what we are seeking for them to do
concerns some product safety issues. These people are
already out and about measuring scales and the like,
and they are often in shops. That is what we would
seek, rather than someone seeking to perform that role.
We envisage the director seeking them out to fill a need
and a role for consumer affairs, and presumably that
would be by arrangement with the other department to
share the costs of these people doing the work.
Hon. DAVID KOCH (Western) — I thank the
minister for his response. If the director has access to
those numbers, that would be fine. If further numbers
are seen to be necessary to fulfil the engagement
required, other people outside of those ranks would
have an opportunity to become involved after a training
process, one would assume.
Mr LENDERS (Minister for Consumer Affairs) —
Again, this is primarily an exception where there are
people around who are engaged in those public roles. I
use the trade measurements inspectors as an illustration
because their role is not caught by the Public Sector
Management and Employment Act. They are an
obvious and logical example. If this bill is passed, it
would be the call of the director. Certainly I see that this
would be the exception for people who are already
doing consumer affairs-related work. If we need a core
group of inspectors, the preferred position for the
government would be to engage them as employees of
Consumer Affairs Victoria.
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Hon. A. P. OLEXANDER (Silvan) — I understand
from the explanatory memorandum what the purpose of
clause 13 is. I am looking specifically at proposed
section 114(1)(b). It states:
... any person who is appointed as an inspector,
enforcement officer or authorised officer by or under
any other Act —

may be appointed by the director of consumer affairs as
one of these inspectors. The minister has just told us in
an answer to Mr Atkinson’s question that he does not
envisage a situation where the director of consumer
affairs would appoint people of the nature of the union
representatives who would be empowered under the
Occupational Health and Safety legislation. I ask the
minister whether this provision would allow people of
that nature to be appointed by the director of consumer
affairs.
Mr LENDERS (Minister for Consumer Affairs) —
I can see where Mr Olexander is coming from, and it is
clearly an absolutely legitimate issue of policy to be
debating in this place. Clearly the construction of new
section 114(1)(b) allows the director to appoint a range
or a class of people. If Mr Olexander wants to have a
bit of a scare campaign on this in relation to the debate
on the next bill, he will do that, and it is beyond my
persuasive capabilities or power to stop him. This is
designed — let us absolutely focus on this — to allow
greater flexibility beyond what the Kennett government
put into the Public Sector Management Act. The
principle was there that you could actually employ
people — public servants or members employed under
that act. We have seen there is a deficiency. While that
gives great flexibility, greater flexibility is there by
encompassing the likes of the trade measurement
inspectors employed for a purpose. That is the purpose
of it.
As with many acts of Parliament there is always a range
of possible interpretations to throw the net as widely as
possible. We have the director of consumer affairs,
exercising his independent statutory powers, the power
to broaden the field slightly. I do not expect him to do
that. The purpose of this is to reach these people. But
yes, it is a broad clause, and it is in the director’s
capacity to broaden it provided people have the skills
and training. As I responded to Mr Atkinson, that
particular issue would not meet the test.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his answer. I am actually just trying to
clarify what the actual effect of this clause would be on
the powers given to the director of Consumer Affairs
Victoria. I am less interested in any other issue than this
as far as this legislation is concerned. I also refer the
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minister to new section 114(2) which says regarding the
allowable classes of people who may be appointed:
(2) An inspector appointed under sub-section (1)(a) or
(1)(b) may also be appointed or authorised under an
interstate Act as an inspector, investigator, authorised
officer or authorised person under that Act.

I ask the minister if he is aware of interstate legislation
which authorises union officers to conduct inspections,
which this clause would empower, for appointment by
the director of consumer affairs in Victoria. In other
words, I am asking: are union officers empowered to
conduct inspections in other states which this
legislation would allow them then to conduct
inspections in Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
I am certainly not aware of any such appointments
under fair trading acts in other jurisdictions. I could take
advice on that.
Mr Baxter would understand this more than most, as he
represents a border constituency, but in places like
Albury-Wodonga, where a city crosses a border, quite
often it is in the interests of consumer agencies in both
states to have some degree of cooperation and support.
That is what I envisage these powers being used for,
whether it be in Echuca-Moama or Albury-Wodonga or
Mildura-Wentworth. They are the sorts of
circumstances where I anticipate this provision being
used, rather than in the form Mr Olexander has
mentioned.
Hon. A. P. OLEXANDER (Silvan) — I think the
minister has misunderstood my question. I am not
specifically interested in the issue of border anomalies
between states, I want to know whether the clause I
have just read out to the minister will empower the
director of Consumer Affairs Victoria to appoint union
officers who are empowered under legislation that
exists in other jurisdictions.
Mr LENDERS (Minister for Consumer Affairs) —
Again, to my knowledge there are no union officials
employed under the fair trading provisions in any other
jurisdiction, so the answer is no.
Clause agreed to; clause 14 agreed to.
Clause 15
Hon. B. N. ATKINSON (Koonung) — I raise my
concern in respect of this clause in part because of my
discussions with the Australian Retailers Association. I
understand it has met or is about to meet with the
director of Consumer Affairs Victoria on these issues.
As the house would be aware, this clause deals with

FAIR TRADING (ENHANCED COMPLIANCE) BILL
2090

COUNCIL

Tuesday, 14 December 2004

orders to destroy dangerous goods. At this stage
consumer affairs is empowered to seize goods, and I
understand its storage system is burgeoning because it
has no means of disposing of the goods. It is just
collecting these things but not actually disposing of
them because it does not consider it has the power to do
so. We were a little amused at the minister’s destruction
of some goods a couple of weeks ago for the purposes
of a media presentation.

Victoria tries to deliver them somewhere, hence all
those costs. Mr Atkinson’s concerns are addressed by
the fact that the director would need to convince a
magistrate of that, and I assume the burden of it would
be that if it is a retailer who has a market interstate in an
area that has not banned the goods, or does not have the
same concerns as Victoria, the magistrate would take
that into account and the director would not get
permission to destroy.

Mr Lenders — Protecting children from dangerous
products.

Clause agreed to: clauses 16 to 23 agreed to.

Hon. B. N. ATKINSON — The minister may have
been doing that, but we wondered under what power he
was exercising that left foot, because according to this
legislation he did not have that power two weeks ago
and will not have it until the Governor puts his moniker
on it. So we are not sure what power the minister was
using for destruction of those so-called dangerous
goods.
One of our concerns — and Mr Olexander also raised
another aspect of this — is that goods might be deemed
to be dangerous. Mr Olexander’s position was that with
some tinkering or modification those goods may no
longer have been dangerous and there may have been
an opportunity to make them safe within our
jurisdiction. If these goods were purchased in good
faith, by a retailer for the sake of argument, and brought
into Victoria but were held by the director of Consumer
Affairs Victoria to be unsafe, we would have thought
that if they were saleable, perfectly legal and not
considered dangerous in another jurisdiction — in other
words, it was simply a subjective position taken by the
Victorian consumer affairs director that they were not
safe for sale and distribution in Victoria — then
provided the merchant has acted in good faith it would
seem fair that he or she be given an opportunity to
return those goods and get some sort of credit on them.
They could then be sold rather than destroyed. That is a
concern for the opposition, and it is certainly an issue
that has been raised by the Australian Retailers
Association. I invite the minister to comment on those
issues.
Mr LENDERS (Minister for Consumer Affairs) —
I agree with Mr Atkinson, and that is why clause 15 is
expressed in such a way that the director of Consumer
Affairs Victoria can apply to a magistrate for an order
so that particular circumstances can be taken into
account.
One of the drivers here is the question of what we do
with warehouses full of goods that are left for which
no-one will take any responsibility. Consumer Affairs

Clause 24
Hon. B. N. ATKINSON (Koonung) — I invite the
minister’s indulgence on clause 24 in regard to
draw-down powers, as I am fairly keen for the
committee to have on record the material that he
provided to me in terms of those draw-down provisions
that relate to the Fair Trading Act and its juxtaposition
with the Trade Practices Act.
Mr LENDERS (Minister for Consumer Affairs) —
I am more than happy to do that and say that essentially
the Trade Practices Act in part 5 refers to corporations
whereas the Fair Trading Act will cover the field of
unincorporated traders. The rationale between the
two — and there has been a lot of intergovernmental
discussion on this — is to have a consistent regime for
both corporate and unincorporated trading bodies. That
is the rationale of the draw-down of those provisions
which I guess our business community is familiar with
in the Trade Practices Act. Some of the smaller,
unincorporated businesses would not be familiar with
it, but most other businesses would be. That is the intent
of that. There is a fair amount of discussion between the
regulatory agencies, whether it be the Australian
Competition and Consumer Commission or Consumer
Affairs Victoria, both of which have understandings on
how they approach the draw-down provisions. There
are protocols as to how each one operates because it is
in the interests of both levels of government to have a
fairly systematic approach to these matters. That is the
juxtaposition of the two. Probably an illustration in a
sense would be a character like David Tweed. I am
very loath to use this place to comment on people, but I
guess it is fair to say that a lot in the community would
see him as an unsavoury character. David Tweed,
however, is an example of where the lead on that case
was taken by the federal regulatory authorities in
cooperation with other jurisdictions. We would
arguably have that same capacity under the Fair
Trading Act and under these provisions. Given that the
federal jurisdiction is doing it, we would do it in
cooperation with federal bodies and we have a good
working relationship in most of those matters.
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Clause agreed to; clauses 25 to 33 agreed to.
Clause 34
Hon. W. A. LOVELL (North Eastern) — Clause 34
grants a director access to funds from the Consumer
Credit Fund to fund legal proceedings such as test cases
that involve credit and consumer issues. Funds from the
Consumer Credit Fund should only be used where there
is a net gain for consumers. I ask the minister what is
the budget that is currently allocated to Consumer
Affairs Victoria to conduct legal proceedings, and will
this current budget continue to be allocated in addition
to the use of the Consumer Credit Fund funds, or are
funds from this fund to be used to replace this budget?
Mr LENDERS (Minister for Consumer Affairs) —
I do not have figures in front of me on those in
particular but Consumer Affairs Victoria does not have
a specific budget for legal activities. We engage a
number of lawyers within Consumer Affairs itself and
generally those lawyers carry the legal work. Again, the
director would need to apply for these funds and the
like, but we have our core legal officers within the
department doing that work. The intent here is if there
is a test case or some broader area that you would seek
to intervene in — in a consumer credit area — that
would give a capacity to put in an application. There is
a committee that makes a recommendation and the
department responds to that before it finally comes to
me as minister, so that would give a capacity to broaden
the use of the credit fund.
From recollection the credit fund is approximately
$6 million and it is where the proceeds from class
actions go, such as where a bank may have had an
unfortunate encounter with the court as to how it has
treated consumers. Those sorts of funds go into the
credit fund and the funds are administered for various
reasons. I would not imagine this having any
diminution of the consumer affairs budget; in fact it
would give a greater capacity for some test cases.
Hon. W. A. LOVELL (North Eastern) — Will
funds from the Consumer Credit Fund cover only the
cost of running the test cases or will it cover indemnity
for consumers if costs are awarded against them if the
test case is lost?
Mr LENDERS (Minister for Consumer Affairs) —
To deconstruct Ms Lovell’s question: would costs
indemnities be put to consumers if a case was lost? I
take that on notice for further analysis, but my
preliminary view would be, no. The point of this is the
capacity to initiate credit action to protect consumers as
a general class, otherwise you would not go to this fund
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to seek it. So to indemnify people would be widely
outside the purposes of the fund, certainly as I see it.
We would want to have a look at what are the existing
purposes of the fund, but this is not the intention. The
intention is to put a class action in place to make a
general principle, not to draw on that fund for
individual indemnities.
Hon. W. A. LOVELL (North Eastern) — Is there a
limit to the amount that can be accessed from the
Consumer Credit Fund for this purpose or is the
minister effectively handing the director a blank
cheque?
Mr LENDERS (Minister for Consumer Affairs) —
I am quite pleased to report that I asked the Consumer
Credit Fund to come up with a five-year plan so that it
could provide advice to me on grants in the context of
keeping the fund alive, because it is not an unlimited
fund; it is one that will be replenished from time to time
after successful court actions. Part of the purpose of the
five-year plan is to — between educational functions, a
whole range of other functions and service delivery
functions — make it last over a period of time. I have
asked that committee to come up with a five-year plan
so that in an open and transparent way its deliberations
and the deliberations of Consumer Affairs and my
determinations as the minister are benchmarked against
something which they have not been before.
There is no unlimited amount; there is a finite amount
of $6 million that has to last for an awfully long time,
and I would imagine that if there is any capacity in that
fund to draw down on it, you would be struggling to get
beyond about $500 000 per year probably in general
things. Any more would make the fund unviable. So no
blank cheque, but I would envisage — assuming a lot
of things here — that you would be talking potentially
about a few hundred thousand dollars at most in a given
year.
Hon. W. A. LOVELL (North Eastern) — Will
there be a set of guidelines developed to assist and
protect the committee in its dealings with the director,
and who will develop the guidelines?
Mr LENDERS (Minister for Consumer Affairs) —
We are looking forward a fair way but I reiterate my
previous answer. I have asked the committee to come
up with a five-year plan. It engaged a facilitator some
months ago, I cannot recall exactly when but certainly it
was in the near past. That facilitator sat with the
committee for a day and it has come up with a plan. I
have received a draft of the plan. I have had comments
on the plan and the committee has come up with the
final plan. The committee has a five-year strategic plan
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against which all its grant allocations are tested. In that
sense I think it is a more transparent process than it has
been at any time since the act was created.
Hon. W. A. LOVELL (North Eastern) — The role
of the committee has changed dramatically since the
amendments to the Fair Trading Act last year when the
director was given access to the Consumer Credit Fund.
As the minister said, he has asked the committee to
come up with a five-year plan, but the role has changed
and the committee now deals with the director. I ask the
minister again if he will come up with a set of
guidelines to guide and protect the committee in its
dealings with the director?
Mr LENDERS (Minister for Consumer Affairs) —
I am more than happy to look at guidelines, to take this
on board as Ms Lovell has said, and to look at it further
if there is a need, but before presuming to say there will
be guidelines to protect the committee from the
director, or the director from the committee or
whatever, I would like to talk to both parties first to
make sure there is no problem there. I take on board in
good faith what Ms Lovell says, and if the committee
thinks it is appropriate to have guidelines or protocols, I
am more than happy to talk to the committee about it.
Given that we have the five-year strategic plan in place,
I think we have made a big start on doing those sort of
things.
Hon. B. N. ATKINSON (Koonung) — I hear what
the minister says about the strategic plan, but just to
ensure I understand it, I ask whether it is a published
and available document and whether it is subject to
report to the Parliament by way of the annual report or
through some other instrument.
Mr LENDERS (Minister for Consumer Affairs) —
I am certainly happy to sit down with Mr Atkinson and
the strategic plan. The fact that there is a strategic plan
would come through as part of the annual report, but I
am happy to sit down with him and take him through
why we have one in place. There is no great mystery to
it. Basically it says that there is a finite amount of
money and multiple purposes under the act. The
purpose is to see how we achieve all those things. There
will be no surprises for him in it.
Clause agreed to; clauses 35 to 84 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Mr LENDERS (Minister for Consumer Affairs) —
I move:
That the bill be now read a third time.

In doing so I would like to thank the speakers in the
second-reading debate and in the committee stage for
their contributions and wish the bill a speedy passage
through the remaining stages.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

HERITAGE (WORLD HERITAGE) BILL
Second reading
Debate resumed from 8 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to rise and make a contribution to debate on the
Heritage (World Heritage) Bill before the Parliament
today and to indicate the opposition’s strong support for
it. It is a bill of which all Victorians can be proud.
While one might quibble about some mechanical
aspects of the bill, it represents the achievement by
Victoria and Australia of the remarkable world heritage
listing of the Royal Exhibition Building and Carlton
Gardens in Melbourne. The inscription of world
heritage listing is a remarkable achievement for
Australia and for Victoria. The bill sets up a series of
mechanisms to enable the commitments given by both
the Victorian and Australian governments as part of
their submission to the World Heritage authorities to
come into effect.
The bill provides for the insertion of proposed part 3A,
entitled ‘World Heritage’, into the act to provide for the
protection of places in Victoria that have been included
in the World Heritage List and recorded in the heritage
register. If the minister considers that a world heritage
environs area should be declared, under this bill the
minister may recommend to the Governor in Council
that the area be declared. The governor may, on the
recommendation of the minister, by order published in
the Government Gazette declare the area to be a world
heritage environs area. I will come back to that issue
shortly.
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Proposed section 62D enables any person to make a
written submission on the draft world heritage strategy
plan to the Heritage Council, which will have overall
control under the new sections of the Heritage Act, and
to request an opportunity to be heard by the Heritage
Council in relation to its submission.
Proposed section 62F requires the Heritage Council to
examine all the submissions on the draft world heritage
strategy plan. Proposed section 62J requires a copy of
the approved world heritage strategy plan to be kept at
certain locations for inspection, free of charge.
Proposed section 62X provides that it is an offence for
an owner or occupier of a listed place or part of a listed
place to fail to comply with the world heritage
management plan in the carrying out of works or
activities in relation to the listed place.
The Royal Exhibition Building is a great treasure for
Melbourne, and it is a great treasure historically and for
what it represents of our past. It is a great treasure for its
architectural significance and it is a great treasure in the
opportunity it affords to Victoria and Australia to
project into the future. It is worthwhile placing on the
record of this chamber something of its history and how
it has earned its place in history to the extent it is listed
on the world heritage register.
It is, as I indicated, the only building in Australia that
has been listed in this way; it stands out in that regard.
Other sites in Australia are all natural heritage sites of
significance, but none relate to the built heritage. In
many ways that reflects Victoria’s heritage in
Australia’s history and the place that a modern
economy such as Victoria’s may wish to position itself
in Australia’s future. This opportunity of world heritage
listing should be seen to be as much about the future as
the past by using the past as a projection to accrue
benefits for Victorians and Australians into the future.
I say that because of the great symbolism of the
international expositions that began in 1851, and I will
come back to this in some detail. For those who are not
aware — perhaps some members watched Victoria and
Albert on television on the weekend, a remarkable
show that I think has been repeated — that world
industrial exposition movement began in London in
1851. At that time London was the centre of the trading
world and of great significance. Equally important was
the huge spread of trade along the corridors of the
British Empire and into other areas of the world —
Asia, South America and to the Americas generally —
but in particular into the colonies of Britain. Victoria in
1851 was a newly separated colony and able to make its
own way in large measure as an independent entity
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within the British Empire. That exposition kicked off a
series.
It is very interesting to examine the Australian
government’s Nomination of the Royal Exhibition
Building in the Carlton Gardens document that was put
forward in 2002. One of the appendices to that
document lists the expositions and exhibitions around
the world. The free trade that operated internationally at
the time was reflected in the openness of these
exhibitions. People moved around the world to see
what was new, what were the latest trends, where
industrial changes were heading, what machinery and
equipment was available for purchase, and what could
be bought and taken back to their countries to make
their industries and their activities more efficient and
more competitive in the international trading scene.
It was with great pride that Melbourne hosted the
exhibition between 1880 and 1881 and again in 1888.
The International Exhibition of Arts, Manufactures and
Agricultural and Industrial products of all Nations was
in Melbourne from 1880 to 1881 and in 1888 there was
the Centennial International Exhibition, bearing in mind
that Australia had been settled by Europeans in 1788. I
hasten to add that the Aborigines were there long, long
before.
A very significant step by Australia which paid big
dividends for Victoria and later for the country was the
positioning of Melbourne as the centre of trading in
Australia and the centre of communication in many
ways with the rest of the empire and the outside world.
The colonies were competitive at that time, as the states
are now. There is every reason why Victoria should
seek to push itself forward as a pre-eminent trading
place in Australia. This Exhibition Building acted as a
flagship for those exhibitions in the 19th century. The
Exhibition Building could again act as a symbol at
some point and certainly Jeff’s Shed which became a
modern version of that — —
Ms Carbines interjected.
Hon. D. McL. DAVIS — Ms Carbines, I am trying
to be generous and bipartisan in all of this. I have been
very prepared to give credit to the state government for
supporting and being involved in this heritage listing. I
also want to give credit to the federal government,
particularly David Kemp for his work and his personal
commitment to the task of ensuring that this world
heritage listing went forward.
I am prepared to say that the Victorian government did
what was necessary to support that application and did
that in a proper way. This is something that is hugely
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beneficial to Australia and Victoria. For that reason, I
am sure the opposition in each case — without wanting
to speak for the federal Labor opposition — would
have been prepared to support it. They would be very
odd indeed if they did not support it. I think it is worth
saying something — —
Hon. G. K. Rich-Phillips interjected.
Hon. D. McL. DAVIS — As I said, Mr Gordon
Rich-Phillips, I am trying to be generous and bipartisan
about this. I will come to a number of small issues
about process surrounding the listing and the
implementation of it. I might even ask the minister, in
wrapping up the second-reading debate later, to
comment. I will do that in the context of support for this
bill.
I refer to the very good article by Carolyn Webb in the
Age of Friday, 3 December. I will quote some short
sections from it:
The 1888 Centennial International Exhibition was bigger than
1880, attracting 1.3 million people.
At the 1880 Melbourne International Exhibition, tens of
thousands of exhibits from 30 countries were displayed to
1 million people over eight months. Exhibits included
typewriters, steam locomotives, fine textiles, lawnmowers,
sewing machines, jewellery, paintings and pottery.

I note the picture in the article of steam locomotives
and remember that Victoria used to have an industry
that produced what were then such advanced products.
There is the full range of industrial and other production
at these exhibitions. She makes the point that
1.3 million people attended in 1888, but that is not the
only claim of this building to great fame and world
heritage listing. Those who were in this Parliament in
2001 will remember the sitting of federal Parliament at
that site and the re-enactment of the opening. That was
a proud day for all Victorians and other Australians,
and the building will hold a special place in Australian
political history forever for that reason alone. This
building is the representation of Melbourne’s
significance at that time in Australia’s political history,
and the basing of the first federal Parliament in
Melbourne until 1927, with the peaceful coming
together of six independent colonies, as it were, into a
unique Federation — —
Mr Lenders interjected.
Hon. D. McL. DAVIS — Mr Lenders made the
point that New Zealand had the opportunity, and indeed
the Australian constitution still contains provisions
which would enable it to apply to be admitted.
Certainly many of us in this chamber would support
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that. Equally, we cooperate with them on so many
pieces of legislation, such as the mutual recognition
legislation — —
Mr Lenders — And we beat them at netball!
Hon. D. McL. DAVIS — Yes, all of that! The point
Mr Lenders made is that this was an Australasian affair
as much as anything, and the opening of the federal
Parliament was a representation of our political culture.
Following referenda held in each colony, the six
colonies peacefully came together to form a Federation.
The representation of the building is important, and the
significance of its listing as a world heritage site will
only enhance Melbourne’s position as the nation’s true
birthplace.
We as a community in Victoria should look at ways of
fostering and enhancing Melbourne’s position as the
true birthplace of the nation and indicate that the Royal
Exhibition Building has a very significant place in that.
Of course, it includes not just the building but also the
gardens. The gardens are a very significant addition to
it, and I will come back to talking about the heritage
overlays to the surrounding streets and areas in both the
city of Melbourne and the city of Yarra.
I want to say something about the architectural heritage
of the building. It is quite a remarkable building in
many ways. Excuse me for again wishing to point to
the submission of the Australian government to the
world heritage authorities. It is a very impressive
submission. I refer also to the David Dunstan book
Victorian Icon: the Royal Exhibition Building,
Melbourne, which I am fortunate enough to possess. It
was published by the Exhibition Trustees in 1996. In
referring to this book I want to compliment the trustees
for their foresight and good sense in collating so much
important material which would not have been brought
together easily, because it proved to be important in
supporting the nomination of the Royal Exhibition
Building by the federal government.
I direct attention to pages 52 and 53, on which there are
significant descriptions. I do not pretend to be an
architect or a great describer of buildings. The
photograph on page 52 is of Joseph Reed, then
Melbourne’s leading architect and the designer of the
building. He was influenced by overseas buildings,
including other exposition buildings, for which a certain
style had been developed with large central area spaces.
The book states on page 53:
... Reed again set the competition agenda, introducing both
the profession and the Melbourne public to the most powerful
expression yet of another obscure mode, the Rundbogenstil.
Essentially, this ‘rounded arched’ style — which was made
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popular in northern Germany in the early 19th century by
architects exploiting the tensions between Greek Classicism
and Gothic — combined elements from Byzantine,
Romanesque, Lombardic and early Italian Renaissance
buildings.

You can see the impact of those European traditions in
the Royal Exhibition Building. The book goes on:
While the architectural style ... is shaped by those principles,
the planning is influenced both by Fowkes’s ultra-utilitarian
layout of the Kensington Gardens building in London and by
Barnet’s later plan for the Sydney International Exhibition:
clearly Reed arranged the permanent Melbourne building on a
cruciform —

that is, a cross church-style —
plan. Notably, Reed had returned to London in 1862. There
he was able to see and appraise at first hand
Captain Fowkes’s building, as well as the Crystal Palace on
its new site at Sydenham. He also toured the continent
afterwards and, while his itinerary is not known, he no doubt
went to Paris and saw the 1855 exhibition pavilions on the
Seine.

The point I am making is about the reflection in the
building of a series of international traditions — both
architectural and those surrounding exhibition sites.
Victorians should be proud of the architectural
background of the building and be aware when they go
into the building and see the large dome and the shape
of the various parts of the building that there is a
background and history for each of those. The murals
also are significant, and their preservation was an
important aspect of the world heritage listing. As I said,
the building has political significance. The
representations of the opening of the federal Parliament
in the paintings of Tom Roberts and Charles Nuttall are
an important reflection of our political history.
I place on record some aspects of the world heritage
listing. I refer to a letter dated 13 May from the
Minister for Planning to Minister Kemp. Its subject is
the world heritage bid for the Royal Exhibition
Building (REB) and Carlton Gardens, and it states:
First of all, should the bid succeed I am prepared to introduce
a planning scheme amendment for the surrounding (buffer)
zone which explicitly recognises the world heritage status of
the REB and gardens and requires that status to be taken into
account in the determination of any development applications
in that area. This would be supplementary to the existing
extensive heritage overlay provisions of the adjoining
planning schemes.

In making these comments I urge the government to be
cautious and ensure that the process is perfectly
followed in the introduction and gazetting of the
heritage overlays and possible buffer zones. Of course
there are heritage overlays of a number of types in the
cities of Yarra and Melbourne in the area affected by
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the buffer zone, but these, as the minister indicated,
would be in addition to those heritage overlays. I urge
that the process be fully open.
It is worth recording in Hansard, although I do not have
a copy that could be incorporated, the boundary streets
of the buffer zone. I will read the boundaries into the
record. To the north are Faraday and Bell streets, to the
east is Fitzroy Street, to the south is Victoria Parade,
with a series of doglegs around the Royal College of
Surgeons building to Spring Street,
Little Lonsdale Street, Exhibition Street, to the west
along Victoria Street — the western side of the
envisaged buffer zone is outlined on map 1 at page 13
of the Australian government response — and to the
north again along Drummond Street. It is a significant
area and there are many valuable heritage buildings
within it which deserve the protection they have and, in
light of the world heritage listing, which deserve further
protection. The nature of that process and the way
people are able to make their points about their own
properties is important.
I urge the government to be cautious and listen to the
community to ensure that a case can be put by the
people. That must then ultimately be weighed in a
fair-minded way that preserves the rights of individual
property-holders, but which also in no way unfairly
impinges on the world heritage listing and the status of
the building and the gardens. I would be interested to
hear the minister’s response, perhaps at the end of the
second-reading stage. I do not propose that the bill go
into committee, but the minister might like to make
some comment at that point about the process the
government intends to implement. It is partly laid out in
the bill, but I think the process will be detrimental to
individuals if it is not undertaken fairly.
I do not wish to say a great deal more in my
contribution, but I reiterate my and the opposition’s
strong support for the world heritage listing and
indicate our pleasure in paying tribute to Minister
Kemp and the federal government and to the current
Victorian government for the process that has occurred.
I think Minister Kemp will go down in history as the
first minister to successfully secure a world heritage
listing for a building in Australia. That will be
something of great historical significance.
Hon. J. M. McQuilten — And Mark Birrell?
Hon. D. McL. DAVIS — I am pleased the member
raised Mark Birrell’s name, because I indeed have a
picture of the Royal Exhibition Building in my office
which Mark Birrell gave to me. It is a stunning shot,
and Mark Birrell’s contribution to the heritage, arts and
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culture of this city is second to none. His advocacy for
cultural heritage and his involvement with the
Centenary of Federation body was a great contribution,
beyond that of many on that body. He understood fully
the significance of the Centenary of Federation and
Victoria’s part in it, and was prepared to strongly
advocate for this state in that process.
I also make comment on the museum and its position in
the gardens. I know there was some controversy about
the museum, but I believe it will stand the test of time.
It is no more avant-garde, or leading architecturally,
than was the Royal Exhibition Building at the time it
was built in the 19th century. The Royal Exhibition
Building is a building which led architectural progress
in many ways, and our museum is another such
building. I believe the blend is a strengthening of both.
Indeed the world heritage body had no difficulty with
the presence of the museum on the site. I also note the
extraordinary efforts made to ensure that the quality of
the gardens was in no way degraded as the museum
was built and subsequently. In fact, I believe the
presence of the museum is a protection for both the
exhibition building and the gardens, ensuring the
strength of the revenue stream into the area and the
significance of that site to Victorians on another level.
I am very prepared to give credit to the Kennett
government for its reinvigoration of Melbourne’s
centre, and Mark Birrell in particular for his activities in
terms of the City Circle tram route, the sprucing up of
this building and the Treasury building, the
Immigration Museum and the Agenda 21 projects,
which are too numerous to mention but include this
very important site for the museum. On that note I
commend the bill to the house and indicate my strong
support for the world heritage listing process.
Hon. P. R. HALL (Gippsland) — The members of
The Nationals share the pride and enjoyment of all
Victorians in having the Royal Exhibition Building and
Carlton Gardens included in the World Heritage List.
This is the first time any place in Victoria has been
considered for world heritage listing, and it is the first
building in Australia to be included on the list.
Therefore 1 July this year was a momentous and
important day in the history of our state. As I said, The
Nationals join all Victorians in feeling pride and
enjoyment at that announcement.
World heritage listings do not come lightly. I note that
the second-reading speech indicates that there are
788 places listed worldwide. That is a relatively small
number when you consider the number of countries in
the world and their lengthy histories. However, it is the
view of The Nationals that the Royal Exhibition
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Building and the Carlton Gardens deserve this
recognition. As was outlined by the minister in the
second-reading speech and by the lead speaker for the
opposition, on many accounts the Royal Exhibition
Building deserves world heritage listing. It was
originally built to house international exhibitions such
as those which took place in 1880–81 and 1888. It is a
building of architectural significance. The Honourable
David Davis talked about the history of the building
itself and spoke extensively about its architectural
design.
The building has historical significance, especially with
the first sitting of federal Parliament being held there in
May 1901. Importantly, and the minister made
comment about this in the second-reading speech, it is
still very much a functional building. It and the gardens
are still being used for exhibitions. Perhaps the most
notable is the annual Melbourne International Flower
and Garden Show. I know that is a very popular event
not only with Melburnians but also with the people of
country Victoria who travel down to attend it. The
setting of the show in part of Carlton Gardens and the
exhibition building is ideal for that particular purpose.
I want to express a few personal views about the
structures on the site and make some comments about
some of the changes that have been made to that
precinct. I have to say that unlike the Honourable David
Davis I am not totally convinced that the museum being
a very modern building enhances the environs of the
old exhibition building and Carlton Gardens; I am yet
to be convinced of that. I acknowledge that we needed a
bigger exhibition space in Melbourne. I also
acknowledge that the old museum was in a crowded
and relatively small building. Nevertheless I think the
old museum held a fascination for most Victorians. I
can remember visiting it as a boy and later on taking
my son. I quite liked the place — the old, musty-type
building that it was. I am reminded of some of the great
museums in places like London and Paris where old
buildings — —
The ACTING PRESIDENT (Mr Smith) —
Order! The visitor using the camera will abide by the
rules of the house. Cameras are not allowed in the
chamber. Mr Hall to continue.
Hon. P. R. HALL — I was saying that some of the
great museums of the world in places like London and
Paris are old buildings, and they certainly generate a
sense of atmosphere. The new museum, despite the fact
that it is a very functional building, does not seem to me
personally to have the same atmosphere as did our old
museum. But everybody to their own likes. I can
appreciate that it is a very functional building. I can also
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appreciate the fact that the location of the museum
alongside the Royal Exhibition Building helps attract
people to that particular area. We have many visitors to
the museum, and every time they go there they cannot
help but see the great icon that the Royal Exhibition
Building is. So in one way it helps people acknowledge
and see the Royal Exhibition Building and the Carlton
Gardens that we have in that area.
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — If you go that far, yes. When I
look around at the southern end of the Carlton Gardens
I notice that it has been changed over the years. The
garden layout is magnificent, but originally those
gardens on the southern side of the Royal Exhibition
Building had an iron fence around them. You can still
see the basalt foundations of that fence and the holes
where obviously iron pickets were housed in it. The
structure has no doubt been changed over a number of
years, but nevertheless, as I said, it remains a
magnificent icon for both the people of Melbourne and
more generally the people of Victoria.
Having said all that, this bill does more than just set up
arrangements for acknowledging world heritage listing
for the Royal Exhibition Building and Carlton Gardens.
It establishes a framework to enhance and protect this
and any future world heritage listing that might be
ascribed to Victoria. Indeed I hope in time to come
there will be other features of our great state that are
recognised as worthy world heritage listing.
This is essentially a framework bill which provides not
only for the current Royal Exhibition Building and
Carlton Gardens but also for any future listings that we
might have. Basically the framework is in three parts.
First of all there is a declaration of world heritage
environs areas. That is established on page 3 of the bill
in section 62A(1) of division 1 of new part 3A, which is
inserted by clause 8, where it says:
The Minister must ... consider whether an area in the vicinity
of that place should be declared to be a World Heritage
Environs Area in order to protect the world heritage values of
that place.

That is followed by proposed division 2 dealing with
world heritage strategy plans, and new section 62B(2)
says.
A world heritage strategy plan must —
...
(b) set out strategies for the appropriate use and
development of that area in order to ensure that the
world heritage values of the listed place are protected
and managed.

2097

That all makes sense to me. What is not quite clear is
whether the minister proposes to establish the precinct
around the Royal Exhibition Building and the Carlton
Gardens as a world heritage environs area. That is a
decision the minister has yet to make, but it would be
helpful if we had some indication as to what the
government’s initial thoughts were in respect to that. I
would also think that the people who live around that
area and who have businesses in that area would like to
have some understanding of what the implications
would be if it is to be declared a world heritage
environs area.
I know the process set out in the bill is a process which
involves consultation and which allows people to make
submissions towards establishing a world heritage
strategy plan, so I am certainly not suggesting that the
process is not appropriate. I think it is appropriate, but I
think people would be keen to learn whether the
government’s initial thoughts are to establish a world
heritage environs area in that part of Melbourne around
the Royal Exhibition Building and the Carlton Gardens.
The third component of this framework is contained at
page 9 of the bill, where a new section will establish
world heritage management plans. Proposed
section 62O at pages 10 and 11 of the bill contains
those management plans. It is a sensible provision
which includes a process that enables the public to have
input by making submissions, and those submissions
are to be considered. The mechanisms established in the
bill ensure that world heritage places and their local
surroundings are protected, are important and are
appropriately dealt with.
I do not wish to add anything further. As I said at the
start of my contribution to the debate, The Nationals are
happy to add support to the mechanisms contained in
the bill to ensure that world heritage listed areas are
protected appropriately in the future. We are absolutely
delighted that governments have worked together
cooperatively to ensure that Victoria’s first world
heritage listing has been achieved with the Royal
Exhibition Building and Carlton Gardens.
Sitting suspended 12.57 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: athletes village
Hon. PHILIP DAVIS (Gippsland) — I note the
Minister for Energy Industries is late arriving. I
welcome the minister. I direct a question without notice
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to the Minister for Commonwealth Games. When did
the minister first become aware that the Australian
Commonwealth Games Association had booked hotel
rooms to accommodate the Australian team in
preference to the games village?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, and I welcome it on the back of the comments
made by the Honourable Gordon Rich-Phillips recently
following public announcements made by the
Australian Commonwealth Games Association. I
compliment Mr Rich-Phillips on his continued
endorsement of what this government is doing in
relation to the Commonwealth Games village.
As was the case on the weekend, the Commonwealth
Games village issue has been through a number of
processes, and I want to reinforce the contribution of
the Australian Commonwealth Games Association to
each one of those processes. Let me just point out what
those processes have involved. It has been through the
board of Melbourne 2006 and it has been through the
Commonwealth Games Federation and — these are the
big players in the Commonwealth Games
organisation — the international Commonwealth
Games Federation’s executive board endorsed it and
actually complimented us on the work that was done.
It was also presented on behalf of Melbourne 2006 to
the Commonwealth Games Federation General
Assembly in Athens, and at each one of those stages it
has been wholeheartedly and publicly endorsed by each
of those Commonwealth Games organisations. As part
of that process the Australian Commonwealth Games
Association has had an opportunity at every step of the
way, if it wished, to express any concerns it might have
had in relation to the village development.
On the weekend there was a bit of a beat-up on the
front page of the Herald Sun in relation to some of
these issues. I recognise that with any activity when you
are dealing with a significant number of people and you
have responsibility for a team and you want the best
performance, you must always plan a whole array of
issues, and we would expect people to do that. But the
Commonwealth Games Federation wholeheartedly
endorsed the village.
This has been expressed by the Commonwealth Games
coordination commission, the biggest hitters in the
Commonwealth Games Federation, coming to Victoria,
looking at the village and saying it was absolutely
outstanding in every sense of the word. I reiterate what
I said on the weekend: this will be the best village seen
at a Commonwealth Games. It will be the best for the
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athletes, and we will see the best performances of those
athletes in the Commonwealth Games village. We
continue to look forward to the support of the
opposition in relation to all things Commonwealth
Games.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his answer. But I remind the minister that
on 16 November he told the house that, with the
exception of shooters and some stars, all teams would
be accommodated at the village. I ask: does the minister
stand by that statement?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and I am glad he is quoting from my answers
too, because it is a resounding endorsement of those
answers. I confirm again that this village will be a
village for all those who have been associated with the
Commonwealth Games. I confirm and reaffirm those
comments I made on that occasion. I look forward to
those athletes who are involved in the Commonwealth
Games staying in the village and having a fantastic time
because of the collegiate feeling of the village, the
camaraderie of the village and hospitality of everybody
in Victoria.

Sport and recreation: government initiatives
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Sport and Recreation. I
ask the minister to highlight to the house how the
Bracks government continues to deliver on its
commitments in 2004 to build active, resilient and
confident communities through increased sports
participation.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I hope I have a busy question time today
because whether it be from this side of the chamber or
the other side, sport and recreation and Commonwealth
Games are always full of good stories, and I am happy
to tell them.
In relation to engaging communities and getting more
people actively participating, I am pleased to reaffirm
the government’s commitment to building confident
communities. We are doing that by funding organised
sport and recreation organisations across the state.
Some 60 state sporting associations and selected peak
recreation organisations will be and have been funded
to continue to grow grassroots sport and recreation.
There are a number of ways in which the initiatives are
being developed across the community. The basis is
$2 million to support those organisations strategically,
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to ensure that we develop greater participation in sport
and recreation, particularly across the 2004–05 year
when the $2 million is being contributed.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — It assists many of these
sporting organisations to build their own capacity and
in building it they will grow their organisations and
participation at grassroots level, Mr Forwood.
This means that we have a record high of
46 government-subsidised state development officers
operating across Victoria on behalf of these sports. That
is particularly good because it complements what we
are doing through the Go for Your Life initiative. The
government’s strategic investment will see greater
levels of participation in those state sporting
associations, more people will be involved and it will
help those sporting organisations grow their
participants.
We are also seeing a few targeted initiatives through the
program. One of those is the all-nations soccer
competition which I have mentioned on a number of
occasions. That is an inclusive environment that takes
in people who may not take the opportunity to
participate through normal state sporting associations in
encouraging a soccer competition of different cultural
communities. One of the other initiatives is the squash
initiative, which is a CD-ROM for a rural coaching
program. Those are just two of the great initiatives
delivered through this program.
As well as that, what we are seeing is strategically
allowing for these program commitments to be
developed not only in relation to the Go for Your Life
campaign, but also to run parallel to the
Commonwealth Games. As part of this we will have
legacy outcomes in relation to this investment delivered
through come-and-try events, games promotions and
capitalising on the heightened community awareness
and motivation in the lead-up to the Commonwealth
Games. That is being done through a number of
sporting associations that have direct alignment with
Commonwealth Games sports. A couple of examples
of those are netball and hockey, which will offer
come-and-try days as an experience for children and
adults, taking place in and around the State Netball
Hockey Centre.
Another legacy project is the gymnastics initiative. We
know the opposition is pretty good with gymnastics
when it wants to be. These initiatives will assist clubs to
leverage increased participation generated through the
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enthusiasm for and involvement with the
Commonwealth Games in March 2006.

Olympic Park: redevelopment
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Sport and Recreation. I note
the Victorian bid for a Super 14 rugby team was
unsuccessful on this occasion, and the new team
franchise for the league will be established in Perth. I
regret that decision, but I congratulate Perth on its bid.
It would have been much better had Victoria
succeeded.
I also note that the government committed up to
$70 million to the redevelopment of Olympic Park to
provide a stadium for rugby and soccer during the
Super 14 bid process. I ask the minister: is the
government still committed to the redevelopment of
Olympic Park to create a stadium suitable for national
and international rugby and soccer competition, and is
the $70 million still available for the project?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the Honourable Bruce
Atkinson’s third question in relation to sport and
recreation since he has become the opposition
spokesperson for sport and recreation. One of the great
things about the Rugby Union fraternity, which we
obviously reinforced in our bid document, was the
outstanding work done by Victorian Rugby Union
through the Weary Dunlop Club. Weary Dunlop was an
icon in relation to Victorian sport. I was in attendance at
the Weary Dunlop Club and talked to a number of
supporters of Rugby Union; I heard their enthusiasm
for the sport. That was also reflected by my enthusiasm.
In sharing a conversation with one of those supporters I
became aware that one of the great things they were
looking forward to was seeing the drop kick delivered
again in Melbourne, because this person was saying
what a great admirer he was of field goals and drop
kicks — something we both agreed on.
Bill Forwood — There is no competition in this
place!
Hon. J. M. MADDEN — I thank Mr Forwood for
pre-empting my contribution. As I said to this
gentleman — I think we agreed on this — ‘If the bid
was not won and we did not see a drop kick on the
field, why not come to Parliament and see the drop
kicks on the other side of the chamber?’.
Honourable members interjecting.
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Hon. J. M. MADDEN — We are disappointed that
we will not see — —
Hon. Bill Forwood — Is that acceptable?
The PRESIDENT — Order! Can we have fewer
interjections across the chamber? I ask the minister not
to reflect on the opposition. I also ask the minister to
ignore interjections from the opposition and from the
government side.
Hon. J. M. MADDEN — I welcome the member’s
question, because the government is committed to
investing in a facility at Olympic Park. In going to the
bid the government qualified that by saying this would
be a commitment only if it could secure the bid and the
magnitude of the stadium would be as such if we won
the bid. In terms of the business plan, one of the most
important and critical elements was the potential
naming rights for the stadium. If you had an
international competition, you would be able to secure
greater revenues in terms of the business plan for
international naming rights to the facility.
The government is still committed, as it has been, to
building and upgrading Olympic Park in one form or
another and will work through the detailed plans in
relation to that with a similar, if not the same,
contribution to the business plan by government.
However, one of the things that will not be the
equivalent will be the capacity to raise revenue from the
naming rights because we will not have an international
competition but instead a national competition at the
venue. That may reduce the capacity to build the
stadium of that equivalent.
Supplementary question
Mr Gavin Jennings interjected.
Hon. B. N. ATKINSON (Koonung) — No, it is not;
I am good on my feet. I hear from the response given
by the Minister for Aged Care that essentially the
$70 million that was committed in the final weeks
leading up to the bid is in fact still on the table and
could still be committed to a redevelopment of Olympic
Park for a stadium suitable for soccer and rugby. Can
the minister provide a time frame for the redevelopment
of this project?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the bid document the
government put to the Australian Rugby Union and our
commitment to building a new stadium, it is envisaged
that those building works would not commence — or
would not have commenced based on that bid
document — until after the Commonwealth Games
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because that whole precinct no doubt will have to be
used during the Commonwealth Games, particularly
Olympic Park, which is the warm-up venue for the
track and field events at the Melbourne Cricket Ground
during the games.
The government envisages similar if not the same time
lines in relation to any development and/or
redevelopment that would take place at Olympic Park,
and those time lines would be post the Commonwealth
Games so as not to have any impact on either the
lead-up to, the preparation for or the training of athletes
for the Commonwealth Games.

Aged care: funding
Ms ARGONDIZZO (Templestowe) — My
question is for the Minister for Aged Care, Mr Gavin
Jennings. Can the minister advise the house how the
Bracks government has continued to deliver for older
Victorians throughout 2004?
Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question, and I
thank the Deputy Leader of the Opposition, the shadow
minister for ageing and carers, for her intervention by
asking how this is different from last week’s answer.
Last week I comprehensively outlined to the Parliament
the lengthy list of residential aged care programs and
projects the Bracks Labor government has funded. I
will not refer to that earlier answer, but for one glaring
exception at the end.
I take this opportunity to outline to the house some of
the government’s other commitments to make sure that
we provide quality care for older members of our
community, regardless of where they live, right across
the width and breadth of Victoria. I also take this
opportunity to outline to the house some important
initiatives that the government has made through home
and community care (HACC) this year. HACC is a
program funded 60:40 in nominal terms by the
commonwealth and the state. In the state of Victoria the
Bracks government has made sure that Victoria
provides more than our fair share for those funding
arrangements. In fact in the most recent budget nearly
50 per cent of all HACC money has been allocated by
the Bracks government — $180 million in total,
$45 million of which is unmatched funds. We have
used those unmatched funds in a number of creative
ways to try to address inequalities in the Victorian
community in relation to home and community care.
The strategies we have employed include a cultural
inequities gateway strategy which makes sure that we
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apply rigour to ensure that members of the community
from culturally and linguistically diverse backgrounds
have equitable access to these programs. Along the way
of making the significant investment of $2.1 million in
this financial year government members have gained
some insight into ways in which that could be achieved.
Members of the opposition do not want to hear about
this because they are not one iota concerned with the
quality of life of members of our community who come
from culturally and linguistically diverse backgrounds.
They are certainly not concerned with the $1 million
allocation for indigenous — —
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — I know, Mr Forwood,
because you and all your colleagues from the
opposition were not listening to one skerrick of this
answer and were chatting amongst yourselves.
Honourable members interjecting.
Mr GAVIN JENNINGS — It may be that
members of the opposition are concerned for the
wellbeing of Aboriginal people. The government has
provided the best part of $1 million during the course of
this year for access to home and community care. The
government has provided $5.6 million to make sure that
we provide equipment to support the provision of
HACC services throughout Victoria, and very
importantly we have addressed strategies that deal with
inequalities that exist in the funding regime.
In fact I call upon opposition members to use their
powers of persuasion on their commonwealth
colleagues to ensure that equity is a concern of the
commonwealth allocation and that the commonwealth
minister joins me in my concern to make sure home
and community care is delivered on more equitable
lines across the breadth of Victoria.
Last week I indicated to the house from a list of projects
the Bracks government has supported in terms of
residential aged care a number of facilities I have
opened this year. I am very proud to be part of a
government that has committed $217 million during the
life of the government to redevelop 34 residential
facilities. I have to admit that I may have misled the
house. My list did not include the Joan Pinder facility in
Bendigo. My apologies to the house. Beyond those
programs I outlined last week that is another significant
investment by the Bracks government, and in fact the
Premier joined me to open that facility on 30 April.
There has been quite a commitment and undertaking by
the Bracks government to the people of Victoria
regardless of where they live.
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Rugby Union: national competition
Hon. D. K. DRUM (North Western) — On behalf
of all people in Bendigo I accept the apology of the
Minister for Aged Care.
My question is to the Minister for Sport and Recreation.
Is it a fact that Victoria’s bid for a Rugby Union team in
the Super 14s included a $30 million contribution from
the Australian Rugby Union which the successful bid
from Perth did not have to include?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I enjoy the questions from the
opposition parties, and particularly those from The
Nationals. In relation to the bid that was put to the
Australian Rugby Union, it was a very strong one but I
can rule that out categorically — there were no strings
attached to it in relation to any finance coming from the
ARU. I am surprised to even hear those figures
mentioned.
It was a particularly strong commitment by this
government in relation to the development of Rugby
Union at a grassroots as well as an elite level. I
compliment the Victorian Rugby Union, and Ron
Steiner and his staff in particular. In visiting them on
Friday afternoon to stand beside Ron to conduct a
doorstop in relation to this, I could appreciate that they
were disappointed. His staff had put in an enormous
amount of time and effort and their expectations were
raised. The ARU has made a strategic decision and no
doubt the dissection of the strategy they want to employ
in the post mortem will reveal why it chose to run with
Perth rather than Victoria. In a real sense we were
beaten on the try line, as I mentioned on Friday.
I also congratulate Bob Kucera, the Western Australian
sports minister, and Geoff Gallop, the Premier of
Western Australia, for the support they have shown the
Western Australia Rugby Union. In any sport you are
going to win some and lose some. We cannot expect to
win on every occasion, although we would like to.
There has been a fair degree of analysis post this
announcement. The consistent theme would appear to
be that one of the areas we thought would always be a
consideration for the ARU is time zones and the way
they strategically interact with pay television taking on
the Super 14 competition and broadcasting it live on
any particular broadcast day. There was also the
transport issues involved in going from the eastern
coast states across to South Africa and from South
Africa across to New Zealand. No doubt the time-zone
considerations were significant. Whilst we put in a bid
that we thought was superior, the ARU decided
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strategically to go with Perth. We look forward to the
ARU appreciating in future that if it is to make the code
comprehensively a national and international
competition, it will need at some stage to look at
locating a Super 14 or Super 16 team in Melbourne and
Victoria.
Supplementary question
Hon. D. K. DRUM (North Western) — In view of
the fact that the West Australian Minister for Sport and
Recreation, Mr Kucera, whom our Minister for Sport
and Recreation has spoken about, practically
single-handedly rallied 6500 rugby supporters in that
state and has already presided over stage 1 of the
redevelopment of the ground over there — and stage 2
is already implemented whether they get the licence or
not — and that Victoria has now lost 400 million
overseas viewers, $10 million in economic benefits and
45 full-time positions, does the minister and his
government accept any of the responsibility for the
losing bid and for Melbourne and Victoria not having a
Super 14 team next year?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. This
government will continue to invest in major events, and
that was obviously the attraction. But let us also
recognise that in winning these bids the government has
a record that Mr Drum should be particularly pleased
with, given its strategic investment in regional areas as
well as in Melbourne. This is significantly different
from other governments that have led Victoria in recent
generations. The Commonwealth Youth Games in
Bendigo had a tremendous outcome. On behalf of this
government I would like to congratulate everybody in
Bendigo on the fantastic outcome of those recently held
games.

Public liability: reform
Mr SCHEFFER (Monash) — My question is for
the Minister for Finance. Can the minister advise the
house how the Bracks government reforms have
continued to deliver benefits in the insurance industry
for Victorians in 2004, leading to lower premiums and
flow-on costs for Victorian businesses and consumers?
Mr LENDERS (Minister for Finance) — I thank
Mr Scheffer and I am delighted to answer his question
about some of the flow-on effects from the three rafts of
legislation moved by the Bracks government to deal
with some of these insurance issues.
This house well knows that various parts of Victoria
were dealt with very adversely when the insurance
crisis arose. I heard Mr Stoney interject about his area,
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and some adventure tourism businesses were clearly
under severe stress following the collapse of HIH and
the tragedy of 11 September. We just need to look
around the house and we can see Mr Hall and Mr Philip
Davis and remember what happened to the Thorpdale
Potato Festival in their electorates when it could not get
insurance. We can look at Mr Koch and Mr Vogels and
remember that the Lismore Progress Association was
another example of a body that could not get insurance.
We just need to look at your electorate, President, and
the electorate of the Minister for Sport and Recreation,
Mr Madden, and remember that the Metro Rabbit
Fanciers association based in your electorate could not
get insurance at the time. I urge Mr Forwood to
consider the Metro Rabbit Fanciers — —
Hon. Bill Forwood — The rabbit fanciers?
Mr LENDERS — The Metro Rabbit Fanciers
association. All these are examples of community
organisations that could not get insurance, in addition to
thousands of small businesses and professional
organisations for which insurance was also not
available or affordable.
I have good news to announce to the house today. Not
only are a large number of companies competing to
provide public liability insurance in Victoria, but CGU,
which is a large company, has not only provided more
competition by entering the Victorian market but it
recently announced that it would provide a 10 per cent
reduction in premiums in the state of Victoria — the
first jurisdiction in Australia in which it has done so.
Six months later CGU is also providing reductions in
other states. We are starting to see, with the reduction in
small claims, with stability in the market, with the
sound legislative framework in place, that insurance is
becoming — —
Hon. Bill Forwood interjected.
Hon. J. M. Madden interjected.
The PRESIDENT — Order! I ask Mr Forwood and
the Minister for Sport and Recreation to stop their
conversation across the chamber and allow the Minister
for Finance to answer the question without constant
interruptions.
Mr LENDERS — In 2004 a general insurance
survey by JP Morgan indicated that premium
reductions offered in 2004 were expected to continue
into 2005. We have also seen the Victorian Employers
Chamber of Commerce and Industry report, which I
have previously referred to in this house, which shows
that a majority of businesses are expecting a reduction
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in insurance costs. We are finding the public liability
premiums that rose by 85 per cent two years ago are
down to 9 per cent, and there is an expectation that they
will go down further.
All these actions together bring relief to small
businesses and to community organisations like the
Metro Rabbit Fanciers, which I must take Mr Forwood
to visit because it is a very worthwhile group of people
who have a very harmless and interesting
occupation — they breed rabbits. However, it could not
find insurance. I can hardly see how breeding rabbits in
metropolitan Melbourne is actually a hazard.
Nevertheless because it was out of the ordinary and
unusual, the group, like the Thorpdale Potato Festival
and the Lismore Progress Association — like many
small businesses and professions — could not get
insurance.
The Bracks government has delivered reforms across
Victoria. The tough decisions that we made during
2002 and 2003 are now resulting in less pressure on
community organisations, on small business and on
professional associations. This government listened,
acted and brought results for Victorians so that they
now can go forward, and so people like the members of
the Thorpdale Potato Festival, the Lismore Progress
Association and the Metro Rabbit Fanciers can thank
this government.

Commonwealth Games: athletes village
Hon. ANDREW BRIDESON (Waverley) — I
address my question without notice to the Minister for
Housing, Ms Broad. I refer to the government statement
that 200 social housing dwellings will be built at the
Commonwealth Games village. How many of these
200 dwellings will be available as public housing
stock?
Ms BROAD (Minister for Housing) — I welcome
the member’s question on the very important matter of
the Bracks government’s commitment to include social
housing in its commitment to the Commonwealth
Games village. I am pleased that my colleague, the
Minister for Commonwealth Games, is leading the
implementation of those commitments at the village. I
am looking forward, in the not-too-distant future, to
visiting some of the housing that is being constructed
and which will be handed over for social housing at the
completion of the Commonwealth Games.
In relation to the stock that is being acquired as part of
the Commonwealth Games village, I expect that I will
have responsibility directly, through the director of
housing, for some 100 public housing units, and that a
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further 100 units will be made available for people
eligible for public housing who need aged care
accommodation. The government’s commitment to
provide around 200 housing units as part of the
Commonwealth Games village is one that it is very
proud of, and one that the Minister for Aged Care, the
Minister for Commonwealth Games and I will all have
a part in delivering.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
really appreciate getting a direct and honest answer —
something that is fairly rare in this place these days.
Can the Minister for Housing now tell the house when
this public housing stock will become available?
Ms BROAD (Minister for Housing) — As I
indicated in my answer to the first question, because
these houses will be needed for athletes’
accommodation during the Commonwealth Games,
they will not be made available until after the
Commonwealth Games.

Local government: government initiatives
Hon. KAYE DARVENIZA (Melbourne West) —
My question is to the Minister for Local Government,
Ms Broad. Can the minister inform the house how the
Bracks government has continued to deliver on its
commitment to local government and will continue to
achieve throughout 2004?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and her continuing
interest in local government matters. This year has been
a very busy one as the Bracks government continues to
deliver for local government right across Victoria. We
have continued with our agenda of both strengthening
democracy in local government across Victoria and
strengthening local communities across Victoria as a
result. The year 2004 has seen the delivery of some key
undertakings the Bracks government gave for local
government at the last election. Following the
proclamation of the Local Government (Democratic
Reform) Act, this year many of the provisions of that
act were implemented, including those relating to
special rates and charges, codes of conduct for
councillors, conflicts of interest and, importantly, the
way councils deal with confidential information.
Strengthening democracy and building confidence in
the voting system is the foundation of the Bracks
government’s approach to local government, and these
reforms have certainly culminated in the very
successful local government elections we have just seen
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in 19 councils across Victoria. The remainder of these
important reforms from the democratic reform act will
come on line on 31 December this year, which is a
continuation of these achievements into the remaining
weeks of the year.

projects were fixed-cost contracts, and therefore I ask:
in the minister’s role as having responsibility for
government contracts, will he advise the house what
‘fixed costs’ in tendering and delivery of government
projects means?

This year also saw the completion of the first two
rounds of independent reviews of council electoral
structures as provided for in the changes the
government has made in the interests of greater
democracy in local government. Those reviews by the
Victorian Electoral Commission demonstrated very
clearly the passion local communities have about these
matters, as indicated by the degree of participation in
the consultation processes undertaken by the VEC. I
believe this year we have seen an acceptance of the fact
that the Victorian Electoral Commission is the expert
independent umpire in these matters, and that is a very
good thing for democracy at a local level.

Mr LENDERS (Minister for Finance) — I thank
Mr Philip Davis for his question. I need to preface my
remarks by saying that whilst under the administrative
arrangements the Premier has given me carriage of
government procurement policy, on the issue of who is
responsible for individual contracts it is always the
relevant portfolio minister under the administrative
arrangements and the various acts of Parliament. I am
not the minister responsible for fast rail contracts, but I
can assure the house that whether it be in the Bracks
government’s determination to extend rail across
Victoria, to have sound financial management across
Victoria, to have open and transparent government or to
have a powerful Auditor-General, in all those areas my
responsibility as finance minister is to work with the
government to enhance a AAA credit rating, to enhance
all those contracts that Mr Philip Davis referred to that
are the responsibility of individual ministers —
contracts of over $100 000, the details of which are
actually reported on the government web site under a
reform by the Bracks government which came out of
the Russell review of public contracts shortly after we
came into government.

People may not have always agreed with the
recommendations from the commission, but the
November elections were a great vindication of that
process in the councils which have been reviewed to
date. The VEC is continuing to conduct further reviews,
and I thank it for all its work this year and look forward
to its further work on the reviews it has under way.
The Bracks government’s commitment to our public
libraries has been further strengthened in 2004 with the
announcement in this year’s budget of the extension of
the Living Libraries program, with an additional
$4.5 million being committed to that program. This
new round of Living Libraries is specifically targeted to
councils in rural and regional Victoria and outer
suburban Melbourne, and I am looking forward to
considering the proposals for the allocation of those
funds which will be coming forward shortly.

The specifics of any of the fast rail contracts are
appropriately the purview of the Minister for Transport
in the other place. But certainly as Minister for Finance
I am pleased to say that the essentials of those contracts
are reported on our web site immediately after they are
concluded.

I would like to put on the record that local councils
themselves achieved a lot this year, and I have certainly
enjoyed working with all 79 of them right across
Victoria, and I look forward to working with them in
2005 to further strengthen democracy in local
government.

I am pleased to report that this government in an open
and transparent manner continues to encourage that
Auditor-General’s reports be brought forward and that
every recommendation of the Auditor-General be
addressed in this Parliament. In fact within the next day
or so I will be tabling the annual consolidation of the
Minister for Finance’s response to the
Auditor-General’s reports.

Rail: regional links

Supplementary question

Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance with
respect to his responsibilities for government contracts.
I refer to the announcement that the cost of the Bracks
government’s fast train projects has blown out by a
further $133 million to now bring the cost to
$750 million. The Minister for Transport in the other
place claimed on 16 July 2003 that the fast train

Hon. PHILIP DAVIS (Gippsland) — In relation to
the minister’s answer, given that the cost of the fast rail
project has now blown out to 740 per cent above the
original cost, what financial discipline has the minister
and the Minister for Transport, who is also the Minister
for Major Projects in the other place, put in place in
respect of this project before the cost to taxpayers blows
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out even further, given that the minister is responsible
for procurement policy?
Mr Viney — On a point of order, President, the
minister in answer to the original question has clearly
answered in the area of his broad policy responsibilities
and his portfolio and has outlined that in relation to
these specific contracts they are not within his
responsibility. I point to page 15 of the standing orders
and particularly to standing order 6.01 headed
‘Questions to ministers’, which states:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

This is of course reinforced on page 295 of the 22nd
edition of May:
Questions addressed to ministers should relate to the public
affairs with which they are officially connected ...

It further states:
The central importance of ministerial responsibility to the
procedure has been strongly emphasised ...

The point being that the purpose of the rules of this
house and the rules outlined in May is that the question
should go to the minister for public affairs who is
responsible — it is actually politics 101, which the
Leader of the Opposition ought to know. That is the
central issue of ministerial responsibility, which is the
fundamental premise upon which we sit in this chamber
within a Westminster system. I ask you to rule the
supplementary question out of order.
Hon. Philip Davis — On the point of order,
President, this is in my view a gratuitous point of order,
but I will respond to it. The question was put to the
Minister for Finance as the minister in the government
with delegated responsibility to deal with government
contracts. In his reply the minister said the Premier had
delegated to the minister the issue of procurement
policy. Further, the supplementary question goes to the
minister’s answer, which was about procurement
policy.
I further point out that in regard to the minister taking
questions from members of this house, the minister has
on previous occasions and as recently as 1 December of
this year taken a question in relation to government
contracts. I remind the President and the members of
the house that the minister took a question from
Mr Pullen on 1 December specifically in relation to
government contracts. There is no possibility that the
minister can weasel out of this, and I leave it to you,
President, to allow the minister to answer the question
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The PRESIDENT — Order! I remind honourable
members on both sides of the house that when raising
points of order they should not debate them, or I will sit
them down.
With respect to the supplementary question being asked
by the member, I remind the house that it is a
supplementary question and the minister has already
answered the main question relating to procurements.
The minister in his original answer made mention of
procurements as being part of his responsibilities, so I
do not uphold the point of order.
Mr LENDERS (Minister for Finance) — In
responding to the supplementary question I reiterate
that procurement policy, the overall reporting of how
policy is going, has been given to me as Minister for
Finance by the Premier. Mr Philip Davis asked me
what is going on with the fast rail contracts. They are
the responsibility of the Minister for Transport in the
other place, but, as is always the case with
governments, issues of policy are reviewed over time.
They are looked at in the way that we look at the
reports of the Auditor-General. We look at reports that
come to us and we look at policy periodically. It is just
like when the Kennett government, with the first
36-hour week in the history of the state on Federation
Square — a project that increased fourfold — looked at
whether its policy was correct. That government looked
at those sorts of issues just like governments always
look at those issues. The Minister for Transport is
presiding over great projects that will reverse the
damage done by the previous government.

Small business: Under New Management
program
Mr VINEY (Chelsea) — My question is to the
Minister for Small Business. A year ago the minister
advised the house on the training and assistance the
Bracks government provides to people looking to get
into small business. Can the minister provide an update
on the program and how it is helping Victorians make
the right decision when starting a business?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question and for his ongoing interest in small business.
A year ago I had the pleasure of telling the house that
1000 Victorians received training on buying a business,
signing a lease and what to look for when entering into
a franchise. It has been pointed out in the house that
information and education for those who wish to start a
business is often the real foundation for ensuring that
business is a success. It is important that we provide
access to information for small businesses in Victoria. I
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do not need to remind the house that between 2001 and
2003 Victoria produced the largest growth in small
business — a 24 000 overall increase in the number of
small businesses, which is the highest of any of the
states or territories.
The importance of training is why earlier this year the
second round of Under New Management workshops
commenced. This new round contains four workshops
around buying a small business, signing a retail lease,
buying a franchise and strategic business planning. The
courses are run by a large number of organisations,
including the Council for Adult Education, the
Nillumbik Shire Council, Adult Multicultural
Education and Services, Myrtleford Chamber of
Commerce and Industry and the Colac-Otway Shire
Council. Depending on which subject you are interested
in, the workshops can be for 31/2 hours on one evening
or spread over four nightly sessions with follow up
one-on-one advice available. Not only are the sessions
available in person, but the course is also available
online so that small businesses can access the
information whenever they want, 24-hours a day,
7 days a week.
Since July there have been over 500 visits to the
workshop web site. Of the courses that we have been
running across Victoria, 23 have been in
non-metropolitan locations, from Portland to Bairnsdale
to Wodonga, and everywhere in between. Some 39 of
the 85 workshops held have been in non-metropolitan
locations. This indicates that we are really making it
happen in provincial Victoria.
Since the current program began in July, 85 workshops
have been held. These have seen over 1100 people
participate. That means that over 2000 Victorians have
received training since November 2002. By the end of
this program we expect 4000 Victorians to have
received training in over 400 workshops. To ensure that
all Victorians can access this information, we will
provide the core information in 10 community
languages as well so that all Victorian communities can
benefit from the information available. It is obvious
from this that the Under New Management program is
a huge success. It demonstrates the commitment of the
Bracks government to ensure that small businesses
grow and contribute to the Victorian economy.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I advise
the house I have answers to questions on notice. They
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are: 1971, 1973–76, 1978, 1984-88, 1990–2027, 2029,
2030, 2032, 2035–37, 2050, 2208–14, 2220–66, 2268,
2271–73, 2284, 2286, 2440–46, 2452–98, 2500,
2503–05, 2516, 2518, 2672–78, 2684–2730, 2732,
2735–37, 2748, 2750, 2906–12, 2918–64, 2966,
2969–71, 2982, 2984, 3140–46, 3152–98, 3200,
3203–05, 3216, 3218, 3389, 3392, 3598–3602,
3750–56, 3763, 3892, 3935–37, 3939, 3943–45, 3947,
3958–60, 3962, 3976, 3979, 3980, 3982, 4147–53,
4171, 4172, 4180, 4295–97.

MEMBERS STATEMENTS
Aboriginals: young offenders facility
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to congratulate the 150 people who crammed into
the Longwood Community Hall last night in protest at
the ram-rod approach of the Minister for Corrections in
the other place and the Bracks Labor Government to
the building of the Mount Teneriffe correctional facility
on a site between Seymour and Euroa.
Despite the overwhelming response from the residents
and the Country Fire Authority that this prison is being
constructed in the wrong location, the Bracks
government continues to thumb its nose at the local
community — so much for open and transparent
government! As one resident said last night at the
meeting, ‘Bracks has no ears any more’. I say they must
be painted on. The Premier is so confused, perhaps we
should all start wearing the Bracks Listen — No Prison
T-shirt.
An honourable member interjected.
Hon. RICHARD DALLA-RIVA — This is the
same as the location near Violet Town, where he tried
to put the toxic waste dump. The residents will not roll
over on this one either.
The PRESIDENT — Order! I know the member is
only relatively new to this house, but while members
are allowed to wear small badges, the wearing of
advertising campaign badges is not permitted in the
house. I ask the member to keep his jacket on until a bit
later.
Hon. RICHARD DALLA-RIVA — It is a stupid
decision by a stupid government against the advice of
the local CFA chief to build a facility in an area with
the highest risk of fire danger, without any running
water and with very limited access to emergency
vehicles and fire trucks.
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This public meeting was called by the Teneriffe Action
Group, which should be congratulated on leading the
charge against this project. I call on the government to
put a stop to this stupid project immediately and repeat
the slogan ‘Bracks Listen — No Prison!’.

Consumer affairs: credit debt
Mr SCHEFFER (Monash) — The vulnerability of
many Australians to high debt is of growing concern to
policy-makers. The November 2004 AMP Income and
Wealth Report, issue 9, which is entitled ‘Household
debt in Australia — walking the tightrope’, is
instructive. It says that weekly household spending is
2.3 per cent more than household income and that all
forms of debt are at record levels — home and other
property borrowings, personal loans, higher education
contribution scheme debt and credit card debt.
Resources are stretched to the limit. A job loss or illness
would be catastrophic, explaining the sensitivity to the
slightest interest rate shift.
Is all this sustainable? What policy changes are needed
to protect against this trend? The report says debt is
incurred by those most able to sustain it and that credit
cards are being used wisely; but without a savings net
most debtors are cutting it fine. The Australian
Consumers Association is showing that people most
likely to have credit card interest-bearing debt are
generally young people who are not working, single
parents and married couples with children. A high
proportion of renters also have credit card debt,
indicating that these people are unlikely to have
significant assets.
Last year the Economist reported that Goldman Sachs
ranked Australia at the bottom out of 28 on its
consumer vulnerability index because of its excessive
debt and warned that while a fall in house prices would
not on its own cause a downturn, it could weaken
resistance to a global recession.

Unions: workplace inspection
Hon. ANDREW BRIDESON (Waverley) — I
never thought I would say the words that Victoria is
well on the way to becoming a police state, but after
talking to some somewhat frightened and dismayed
constituents recently I fear that is the case. These
constituents are owner-managers of small family
clothing manufacturing businesses. They speak little
English, but they are good employers and contributors
to their local communities. One of them told me that he
received a phone call from an union official who was
waiting for him in his factory office while he was out
delivering completed garments to retailers. It transpired
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that the union concerned had sent notice of its intended
visit to the wrong fax number two days earlier without
checking whether it was received or not. The union
representatives demanded that my constituent return
immediately to his factory. He was unable to do so, but
politely suggested an alternative appointment be made.
This was refused.
The union officials acted like storm-troopers, rifled
through private and company records and took copies
and details. What an intimidating and frightening
experience for the workers, who watched aghast, and
for their employer. These new Australian citizens had
fled the regimes of Pol Pot and the North Vietnamese
communists to enjoy more democratic freedoms here.
These union actions cannot and must not be tolerated.
The Liberal Party will put a stop to this style of
workplace bullying.

Daylesford Highland Gathering
Ms HADDEN (Ballarat) — Last Saturday,
4 December, I attended the 53rd annual Daylesford
Highland Gathering at Victoria Park in Daylesford as
the official opener of this great Scottish event. I wish to
acknowledge and thank the chieftain for the day,
Dr John Menzies of Warrong near Camperdown, the
president, David Smith, the organising secretary, Paula
Weaver, the treasurer, Rosalind Pyers, and the small but
very hardworking committee, Margery Gardiner,
Rhonda Smith, Jasmine Sinclair, Keith Pyers, Chris
Sinclair and Danny Spooner. There were over
26 Scottish bands represented and they came from
Sydney, Adelaide, Brisbane and Melbourne. They
participated in the day-long gathering along with the
traditional Scottish dancers, societies and judges. The
massed bands were truly a sight to see as was the
42nd Royal Highlanders, which is a Napoleonic
re-enactment group representing the famous Black
Watch regiment as they were during the Waterloo
campaign of 1815.
Also in attendance at the gathering were nine clans and
societies who were available for research inquiries by
Scottish descendants, one of whom I am. There were
also many wonderful Scottish goods and food stores
with plenty of haggis and taties being consumed. The
53rd Highland Gathering was a fun family event at
Daylesford. It was rich in true Scottish friendship and
tradition.

Liberal Party: 60th anniversary
Hon. W. A. LOVELL (North Eastern) — I rise to
inform the house of a very special event that took place
60 years ago today in Albury. Over the three days of
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14, 15 and 16 December 1944 Sir Robert Menzies
assembled a conference of non-Labor organisations to
formally constitute the Liberal Party of Australia. The
Albury conference formally agreed on the structure of
the Liberal Party, adopted a provisional federal
constitution and appointed an interim federal executive.
The conference further discussed the role of women
within the Liberal Party and it is a tribute to the vision
of Sir Robert Menzies that from the very beginning
women were given equal representation within the
organisation of the Liberal Party. This is something that
the women of the Labor Party are still fighting for
today.

20 minutes beyond the existing Footscray site. It will
add the same times to a journey that is more than
2 hours long from the Goulburn Valley. Deliveries of
produce from Western Australia, South Australia,
Tasmania, Northern Territory and the region of
Melbourne and Sunraysia, which comprise over
40 per cent of the tonnage, will not be made more
quickly or more easily to a northern location. In my
next statement I will continue the reasons why
Werribee is the best place to put the wholesale fruit and
vegetable market.

From the humble beginnings of the Albury conference
the Liberal Party has become the greatest and most
successful political party in Australia. In its first
60 years the Liberal Party has dominated both the
federal and Victorian parliaments, governing for
40 years federally and for 39 years in the state of
Victoria. Sir Robert Menzies closed the conference
with a paragraph that Victorian Liberals may identify
with today. He said:

Hon. ANDREA COOTE (Monash) — I wish to
pay tribute to a very fine Victorian, Joan Liebmann. On
Sunday a large crowd of people congregated at the rose
garden in the Jewish sector of the Necropolis to pay
tribute by the laying of the headstone for Joan
Liebmann, who died just over a year ago. Surrounded
by a sea of yellow roses Rabbi Fred Morgan conducted
a simple, moving ceremony which encapsulated Joan
Liebmann’s life and reminded us of what a special
person she was.

We are going through a period of political adversity. It will be
the best thing that ever happened to us. We shall fight back,
we shall think back, get long-term views, summon our
courage and stir our imagination. In that case we shall win —
and if we win I believe we shall save Australia.

Save Australia he certainly did. The Victorian Liberal
Party will also fight back and in the image of Menzies
we shall save Victoria.

Melbourne Markets: relocation
Hon. J. H. EREN (Geelong) — Last week I
mentioned that Werribee would be the best place to
move the wholesale fruit and vegetable market. I would
like to continue that contribution with the sixth reason
as to why this is the case. The Werribee site is located
in the developing tourism precinct and in recent years
there has been considerable growth in the market as a
tourist destination. No other site offers such potential
for the development of tourism.
The seventh reason for the location is that the Werribee
community already embraces the horticultural industry
as a part of the area’s heritage. The market would be a
welcome addition to it.
The eighth reason is that only 40 per cent of all tonnage
coming into Melbourne Markets is from Queensland
and New South Wales. Irrespective of its origin, the
volume of most tonnage arrives during the night when
road traffic flows are not an issue. A journey from
Craigieburn via the Western Ring Road will add about
30 minutes to a 20-hour interstate journey. It is about

Joan Liebmann

Joan was the daughter of the Visborgs of Toorak, and
after attending St Catherine’s School she obtained a
degree in speech pathology. Joan had a sharp intellect
and an excellent political perception. She was involved
in every segment of the Liberal Party — at the branch
level, at the state and federal electorate levels and in the
central women’s section — and she made her mark in
all of these areas. She was both forthright in giving her
suggestions and opinions and a hard worker. Joan made
things happen, and she achieved much.
Joan had a wonderful sense of humour and was always
impeccably dressed. For almost 50 years Joan and Ross
Liebmann were a strong, united, stylish and happy
team. They had two sons, Harvey and Richard, and four
grandchildren, Clive, Vanessa, Natalie and Nicole. Her
headstone encapsulates her character. It is from
Proverbs and says ‘Thou excelleth them all’. I feel very
privileged to have known Joan Liebmann. She is sorely
missed.

Victorian certificate of education: results
Hon. J. G. HILTON (Western Port) — Yesterday
the Victorian certificate of education (VCE) results
were announced, and, as always, on the front page of
today’s Age are pictures of the students who achieved
the highest scores. However, in the accompanying
article a student is cited as saying they were
disappointed with a score of 88.5 as they were hoping
for over 90.
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As a society we are obsessed with rankings. If you are
not the first, you are a failure. It is only a few years ago
that we saw the losing grand finalists throwing their
runners-up medals on the ground. We are all born with
talents. Fortunately some people are born with talents
which are recognised by society, but others are not so
lucky. Ian Rogers was Australia’s first chess
grandmaster, but unless you are a chess enthusiast you
have probably never heard of him.
I would like to congratulate all the students in the
secondary colleges in my electorate who completed the
VCE. Even if you were not on the front page of today’s
Age, your achievements are no less remarkable.

Mildura Brewery
Hon. B. W. BISHOP (North Western) — We had a
great occasion in Mildura last Friday evening when the
Deputy Prime Minister, John Anderson, who is also the
federal Leader of The Nationals, accompanied by his
wife, Julia, opened the new Mildura Brewery pub. The
brewery is part of the Mildura Grand Hotel resort,
which has long been an icon of the area. The brewery,
which is the brainchild of the owner of the Grand, Don
Carrazza, and his family, is situated in the extensively
renovated Astor Theatre next to the hotel. The Astor
Theatre has been used as a laundry, a car park and a
workshop. As one who saw the building as it was, I can
say that it was great to see the architecture, decor and
surroundings come alive again in a feat that needs to be
seen to be believed.
The beer is brewed on site and in view of the patrons,
and there are five on-tap varieties with local titles:
Mallee Bull, which John Anderson thought was a good
drop, Desert Premium Lager, Honey Wheat and
Sunlight, with more varieties in the pipeline for special
occasions. I am told a Christmas beer will be put
together by brewer Stephen Nelson working with the
Australian Financial Review wine critic, Tim White.
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local stakeholders. More specifically, the report is the
result of the partnership between 11 municipal councils,
three utility providers, the state government, the federal
Department of Transport and Regional Services and the
Melbourne Development Board. The report provides a
long-term framework for the economic and strategic
development of that important region. The strategy is
defined by its three key elements: putting the region
into perspective; recognising the significance of
leadership, and identifying and showcasing key
regional projects.
The economic strategy for Melbourne’s south-east has
for the first time developed an integrated framework to
guide the growth of one of the nation’s most significant
regional economies — that of Melbourne’s south-east.
It is a region of national significance in terms of
economic leverage. It is home to 40 per cent of
Melbourne’s and over 20 per cent of Victoria’s
population. In fact, should Melbourne’s south-eastern
suburbs decide to unite and secede from — —
The PRESIDENT — Order! The member’s time
has expired.

Taxis: multipurpose program
Hon. A. P. OLEXANDER (Silvan) — I support
and encourage the Council on the Ageing in its
campaign against the Bracks government’s cuts to the
multipurpose taxi program given that older people have
been disadvantaged and even excluded from the
dollar-for-dollar subsidy which the scheme provided.
The problem lies in the way decisions are made. There
is a list of disabilities and if a person does not have one
of those on the list, he or she is not eligible for funding
under the scheme.

South-eastern suburbs: economic strategy

However, arthritis, for example, which afflicts many
older people, is not on the list and many new applicants
will have their applications under the scheme refused
outright. The rest will be subject to a cap of $550 a
year, which translates to one trip of about 12 kilometres
return per week. Some of those people will go through
an arduous process of appealing the cap and asking for
an extension. A four-page form will have to be
completed to appeal but many will still be refused an
extension.

Mr SOMYUREK (Eumemmerring) — On
27 October I was fortunate enough to attend the official
launch by the Treasurer, John Brumby, of Prosperity
for the Next Generation — Regional Economic Strategy
for Melbourne’s South East (2003–2030). The report
was compiled by a disparate group of organisations,
including all levels of government, business and key

This year the Council on the Ageing is running a
campaign on this matter and will be holding an event at
10.30 a.m. on 16 December — Thursday of this
week — outside the Myer Christmas windows to
publicise the discrimination being encountered. It is
recognised that many people affected by the cuts will
not be able to get there but the council calls on all other

This new, classy and different Mildura establishment
rivals anything to be found in our major cities. It will
offer a further attraction for the area, and of course it
will continue to be enjoyed very much by the locals.
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members of the community who can to show their
support for those people who need access to the service.

Brighton Lions Club: Hart walker
Mr PULLEN (Higinbotham) — I rise to commend
the Brighton Lions Club on their latest core project in
2004–05, which is to raise $11 000 for the cost of a
Hart walker for five-year-old Mitchell Naylor, who was
born with damage to the left side of his brain that has
left him unable to walk or talk. The Hart walker, named
after the medical engineer who designed it, has greatly
improved Mitchell’s quality of life. In the words of his
mother, ‘It has literally opened up a whole new world
for him. He can now walk to his set of drawers, open
them up and throw everything out — and he loves
chasing his brother around and loves being with other
kids’.
The Lions Club president, Eric Kluukeri, said that the
cost of the walker is $6000 plus ongoing maintenance
of $1000 over the next five years. On Saturday,
4 December, the club held an aquatic carnival at the
Middle Brighton Baths, with sponsors including the
baths, Zip, Golden Days Natural Products, Copyright
Design and Tanami Trading Company. I noticed that
the member for Derrimut in the other place, Telmo
Languiller, competed in the swimming carnival and
was supported by donations to the fund by other
members of Parliament. The carnival was a great
success but more funds are needed and would be
greatly appreciated by the Lions Club whose contact
details are post office box 2271, North Brighton, or
phone Mr Kluukeri on 9592 3305.

Local government: leadership course
Hon. J. A. VOGELS (Western) — Last Sunday I
attended the local government leadership course
presentation at the Trawool Valley Resort near
Seymour. Innoven Management, a unit of Goulburn
Ovens TAFE, in conjunction with the Victorian Local
Governance Association (VLGA), ran the first
accredited training course for councillors ever offered
in Australia. The modules consisted of introduction to
local government and governance, community
consultation and policy development, council and
strategy, and planning and budgets. There are many
good reasons to run such a leadership course, as most
councillors come unprepared for the huge demands of
their role.
I congratulate Mr Paul Culpan from Innoven and Leigh
Snelling, the director of policy and projects of the
VLGA. I also congratulate the following participants:
Crs Robyn Scales and Peter Joyce from Towong shire,
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Crs Sue Marstaeller and Robert Humm from Mitchell
shire, Crs Lyn Gunter and Graeme Brown from
Murrindindi shire, Crs Peter Graham and Don
Chambers from Indigo shire, Cr Ross Fairhurst from
Bass Coast shire, Crs Razi Parisotto and Kerrin
Chambers from the Rural City of Wangaratta and
Cr Lysette Ashford from Pyrenees shire.
Attendees at the leadership program were told the
organisers would be trying to run one in the Western
District in the near future. That is a good outcome.
Most of the councillors in the Western District have
been through elections in the last 12 months. There are
lots of new councillors, and I think this sort of project
should be encouraged.
Hon. Andrea Coote — On a point of order,
President, I draw your attention to Ms Mikakos’s
inappropriate jumper, which is a form of
self-advertising. In question time today you ruled
against the Honourable Richard Dalla-Riva for
inappropriate clothing, and I suggest that the member
be ordered to take off her jumper.
The PRESIDENT — Order! The Honourable
Richard Dalla-Riva, during a 90-second statement,
displayed a T-shirt that was inappropriately political in
nature, and I ordered him to cover it up. Ms Mikakos’s
jumper has some writing on it which I cannot read, but
since the Deputy Leader of the Opposition has taken
offence I ask the member to remove her jumper. I will
give her sufficient time to do so and allow her the full
90 seconds.
Ms Mikakos — In the chamber?
The PRESIDENT — Order! The member will
remove her jumper!

Land tax: coastal businesses
Hon. P. R. HALL (Gippsland) — We all know that
land tax is threatening the viability of many businesses,
but I want to point out to the house today that it is
having a particularly harsh impact on coastal
businesses. The Victorian coast is where land
valuations are increasing most rapidly, consequently
those coastal businesses are suffering from a very
severe increase in the land tax payable by them.
I acknowledge and welcome the recent decision by the
Bracks government to abolish land tax for caravan
parks The same principle needs to be applied to other
businesses that are being crippled by land tax. I give as
an example to the house today the Metung Hotel.
Anybody who has been to Metung — that lovely
village on the Gippsland Lakes — will know that the
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local pub is a focus of tourist activity in that area. Four
years ago it was paying land tax of $4000; now that
figure has risen to $43 240. The publican, John
Ribbands, is reported in the Bairnsdale Advertiser of
10 December to have said:
Minister Brumby has said that market forces will dictate the
most efficient use of land. Well, I can tell you that as a result
of this land tax increase, the most efficient use of the land is
not a hotel, it’s probably strata title units.

What will happen if land tax is not reviewed is that
many of the businesses along the coast will be
decimated. I say again that the government needs to
apply to other businesses the same principle of
exemption it has applied to caravan parks.

Parliament: bocce championship
Ms MIKAKOS (Jika Jika) — Last Sunday saw
another Labor triumph over the Liberals when the
annual parliamentary bocce championships were held
at the Fogolar Furlan Club in my electorate in
Thornbury. Two Labor and two Liberal teams
participated in the competition, which was
characterised by goodwill and team spirit being shown
by all players. As far as I could tell, everyone adhered
to the rules.
The final match consisted of the Labor team comprising
the members for Brunswick and Ivanhoe in the other
place, Santo Pascuzzi and me making a late comeback
and ultimately defeating the Liberal team comprising
the members for Bulleen and Doncaster in the other
place, the Honourable David Davis and Anthony
Parlato, 9 to 3. Santo and Anthony, who play bocce
competitively, both showed tremendous skill and
energy, adding much-needed experience to their
respective teams. However, what the MPs lacked in
experience and understanding of the rules they made up
for with enthusiasm.
On behalf of all the members who participated, thanks
go to the organisers of the competition, the president of
the Bocce Federation of Australia, Raymond Sher;
Tony Pregoraro from Bocce Australia; and the
president of the Fogolar Furlan, John De Santo. This
means that the Labor team stands undefeated for the
fifth successive year since the annual championships
began. To the Liberals I say: we look forward to
beating you again next year — and I am going to come
back wearing that jersey again next year!
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HERITAGE (WORLD HERITAGE) BILL
Second reading
Debate resumed.
Ms CARBINES (Geelong) — This afternoon I am
delighted to speak on behalf of the government in
support of the Heritage (World Heritage) Bill. I am
very proud, as I am sure all members are, of the
inclusion earlier this year of the Royal Exhibition
Building on the World Heritage List; I note the
previous two speakers expressed the same sentiments.
It is very important, and appropriate, in the Year of the
Built Environment to have one of Victoria’s great icons
of architectural design included on the World Heritage
List by the United Nations Educational, Scientific and
Cultural Organisation (UNESCO).
The Royal Exhibition Building is a magnificent
example of the wonderful buildings constructed around
the world in the mid to late 19th century to house the
great international exhibitions. I have here an excerpt
from the UNESCO web site briefly describing the
Royal Exhibition Building and Carlton Gardens. It
states:
The Royal Exhibition Building and its surrounding Carlton
Gardens were designed for the great international exhibitions
of 1880 and 1888 in Melbourne. The building and grounds
were designed by Joseph Reed. The building is constructed of
brick and timber, steel and slate. It combines elements from
the Byzantine, Romanesque, Lombardic and Italian
Renaissance styles. The property is typical of the international
exhibition movement which saw over 50 exhibitions staged
between 1851 and 1915 ... All shared a common theme and
aims: to chart material and moral progress through displays of
industry from all nations.

When the Royal Exhibition Building was proclaimed
for listing on the World Heritage List by UNESCO the
Age ran an article on its front page on Friday, 2 July,
with the headline ‘World heritage listing for city’s
treasure’. It quoted the Premier as saying:
This recognition puts Melbourne’s Royal Exhibition Building
on par with Athens’ Parthenon, the Eiffel Tower, the Tower
of London and the Taj Mahal, all previously listed on the
register.

The article went on to say:
Australia has 14 natural world heritage sites, including the
Great Barrier Reef and Kakadu National Park. The exhibition
building is the first site listed here under the cultural heritage
category, for which the Sydney Opera House has also been
nominated.

We should be very proud. On the next day, Saturday,
3 July, the Age editorial was headed ‘Melbourne icon in
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the world’s A-list’. I would like to quote briefly from
this editorial because it pretty much sums it up. It states:
The Royal Exhibition Building is a link to a past age of
commercial greatness and innovation.
...
The listing puts Melbourne’s Royal Exhibition Building in
some very distinguished company indeed: the Acropolis in
Athens, the Pyramids at Giza in Egypt, the Great Wall of
China, the Taj Mahal and the entire city of Venice with its
lagoon, among others. Do we feel honoured? Undoubtedly.
...
The Royal Exhibition Building is significant for many things,
including being the meeting place of the first federal
Parliament. Above all, however, it is a reminder of a past era
of vigorous but peaceful international rivalry and cultural
exchange. We should cherish it.

I, like many other members of this place, was delighted
to visit the Royal Exhibition Building during the
centenary of Federation celebrations in 2001. The
building is beautiful inside and out. I can remember
feeling quite in awe of the building when I was there. I
remember feeling quite proud of Australia’s heritage
even though in terms of our white settlement it is a very
young heritage compared to those of other nations
around the world.
The Royal Exhibition Building is a proud symbol of
our history. Members from all sides of Parliament were
very proud to take part in the centenary of Federation
celebrations at the Royal Exhibition Building to
commemorate the opening of the federal Parliament in
1901. I felt that during the centenary of Federation
celebrations our state and our capital — Melbourne —
were showcased at their very best. Representatives
from parliaments around Australia came to our city to
celebrate the centenary of Federation. I know we felt
very proud of the events organised for members of
Parliament from all around the nation to take part in.
For me the celebration at the Royal Exhibition Building
stood out because of the sense of occasion and the
sense of history. It also stood out because of the
beautiful building in which it took place. The Royal
Exhibition Building is renowned, as the name suggests,
for exhibitions which continue today. The Carlton
Gardens have also become very important as the annual
home for the Melbourne International Flower and
Garden Show. We have heard other members talk
about the importance and popularity of that show each
year.
For many Victorians the Royal Exhibition Building has
perhaps not held such a fond memory because it is
where they sat a lot of their examinations. Although I
did not sit any of my school or university examinations
in the Royal Exhibition Building, I could imagine that it
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would be a fairly daunting place in which to sit an
examination. I am sure that none of the students who
have sat their examinations there have had any time to
take in the magnificent wonder of the building. I
certainly hope not. I hope they were very busy doing
their examinations!
On top of all that, I have a personal connection to the
Royal Exhibition Building. I have heard the two
previous members speak about who has influenced the
building of the Royal Exhibition Building, but I would
like to reflect on the workers who built the Royal
Exhibition Building and the many workers over the last
120 years who have helped maintain the beautiful
building as it is now. I know a huge internal upgrade of
the Royal Exhibition Building took place some years
ago because my father worked as a painter at the Royal
Exhibition Building when he worked for the Public
Works Department. So when we went there for the
celebration in 2001 I looked up and wondered which
part of the building my father worked on. I would like
to pay tribute to the many hundreds of workers who
have spent their time and their working life helping
either construct the Royal Exhibition Building or
helping maintain it in the wonderful splendour that it is
today.
The Bracks government was very pleased to initiate the
preparatory work in 2000 which has led this year to the
inclusion of the Royal Exhibition Building on the
United Nations Educational, Scientific and Cultural
Organisation’s World Heritage List. I would like to
place on the record my thanks to Heritage Victoria, to
the Museum of Victoria and to the City of Melbourne
for their assistance to the government in support of our
desire for world heritage listing for the Royal
Exhibition Building.
The bill before us will allow for the recognition of the
world heritage values of the Royal Exhibition Building
and for a strategic approach to the protection of its
surrounds. The bill is not specific; it does not name the
Royal Exhibition Building. It is a generic bill. It is
generic in nature and it lays the foundation for the
protection of all places in Victoria that are to be
included at some time in the future on the World
Heritage List. It provides for the Victorian government
to officially recognise world heritage status by creating
a specific category in the Victorian heritage register for
places on the World Heritage List. It also provides for
an area around the world heritage listed place to be
declared a world heritage environs area. A world
heritage environs strategy plan will then be developed
for the area. It will allow for a strategic approach to any
development surrounding the world heritage-listed
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place to ensure that any future development does not
damage the world heritage values of the place.

icon. It is great to see that Melbourne is the first capital
city in Australia to achieve a UNESCO listing.

I remember hearing from the Honourable David Davis
that whilst he supported the intent of the bill and the
listing of the Royal Exhibition Building, he wanted
some certainty from the government regarding the
community consultation that would take place in
relation to the development of a strategy plan and the
nomination of the environs area. It is vital that the
community at all times is involved in the development
of the strategy plan. The government will ensure this.
Details in relation to the consultation and submission
process are outlined in the bill.

The Royal Exhibition Building underwent dramatic
restoration in the 1980s and 1990s under the Cain and
Kennett governments. In the 1980s there was
substantial renovation of the internal artwork back to its
original glory, and in the days of the Kennett
government, and particularly under the then Minister
for Major Projects, Mark Birrell, there was enormous
external renovation of the building with the demolition
of the horrible annex on the eastern end, the removal of
the gravel car park and later in the life of that
government the construction of the new museum. There
continues to be healthy debate whether that was a good
thing relative to preserving the environs of the Royal
Exhibition Building. All I will say is that it could have
been worse.

Finally, the bill provides for the development of a
management plan specific to the world heritage listed
site, and a steering committee will be appointed to
oversight this consultative process.
Upon the passage of the bill Victoria will have clear
protocols in place to practically manage any world
heritage site in our state. The inclusion of the Royal
Exhibition Building on the World Heritage List has
given rise to the need for such legislation to protect
heritage values. All Victorians can indeed be very
proud of the architectural splendour which the Royal
Exhibition Building has provided our state for over
120 years.
I acknowledge the contribution of the Minister for
Planning in the other place, the Honourable Mary
Delahunty, the minister responsible for the Centenary
of Federation celebrations in the state. I remember her
walking proudly into the Royal Exhibition Building on
the day of our Centenary of Federation celebrations,
and I know she is very pleased to have introduced this
bill to the Parliament, which will protect any future
world heritage listed place in Victoria and will provide
the foundation for the protection of the world heritage
values of the Royal Exhibition Building. I commend
the bill to the house and wish it a speedy passage.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Heritage (World Heritage) Bill puts in place a
management plan and bureaucratic regime for the
control of world heritage sites. Although in some
respects the bill has an element of overkill with the
bureaucratic regime, the Liberal Party supports the
legislation because it puts in place the framework that
will underpin the Royal Exhibition Building as a United
Nations Educational, Scientific and Cultural
Organisation world heritage site. As Ms Carbines said
in her contribution to the debate, the Royal Exhibition
Building is the first UNESCO world heritage listing in
Australia involving a cultural icon rather than a natural

The external restoration of the Royal Exhibition
Building, allied with the internal work that was done in
the 1980s, means that we now have a fully restored
Royal Exhibition Building that is a true icon for
Melbourne. I note the work the Honourable Mark
Birrell did not only as a minister in the Kennett
government in having the Royal Exhibition Building
restored but also in his post-ministerial career when he
pushed very strongly for the Royal Exhibition Building
to achieve world heritage listing. One only needs to go
back through Hansard to see the number of times
Mr Birrell raised this issue with the Bracks government.
Picking up on what Ms Carbines said about the role the
current Minister for Planning played, early in the period
of the Bracks government there was a lack of interest in
the idea of the Royal Exhibition Building achieving
world heritage listing. It was only through the
persistence of Mark Birrell that it was ultimately taken
up by the Bracks government and then by the federal
government so that the listing was achieved on 1 July
of this year. This state owes a great debt of gratitude to
Mark Birrell for the role he played in achieving that
listing.
The Royal Exhibition Building opened in 1880 and was
at the time one of the most significant international
exhibition centres anywhere in the world; and today it
remains as one of the oldest surviving original
exhibition centres. Its most notable use was in 1901 for
the opening of the first commonwealth Parliament. As
other members have noted, in 2001 we had the
centenary of Federation and in May 2001 we had what
I thought at the time, and still believe, was a somewhat
self-serving commemoration at the Exhibition Building.
We had the members of the Victorian Parliament and
the commonwealth Parliament all converging on the
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Royal Exhibition Building for a re-enactment, in effect,
of the regional opening of Parliament. Unfortunately, it
is my view that the celebration there and the celebration
back here the following day at the Parliament of
Victoria with the commonwealth Parliament sitting
here did not engage the community as well as they
could have; they were exclusively for the members of
the commonwealth and Victorian parliaments and their
guests, both at the Royal Exhibition Building and here,
and the opportunity to engage the community was not
taken as well as it could have been. So I use the term
‘self-serving’ with respect to those celebrations which
took place on those two days.
But that said, it does not take away from the excellent
venue that the Royal Exhibition Building was for the
re-enactment, and to see the building restored to its full
glory was a sensational experience in May 2001. But
having been used for that event more than three years
ago, and having achieved world heritage listing now,
we as a community need to make better and more use
of the Royal Exhibition Building. As the listing
demonstrates, it is a facility of international importance.
From both a business and a tourism perspective we
need to make better use of that facility, whether it is
hosting international visitors and delegations, using it
for trade promotion events et cetera as well as its being
a tourism icon, we as a community need to highlight
what we have at the Royal Exhibition Building and
make better use of that facility.
The legislation amends the Heritage Act 1995. I would
just like to put on the record a couple of comments
about the way that act has worked. I have had two
concerns with the operation of the Heritage Act, having
seen how it has been used in local communities. The
first is concern at the way agencies can apply for
heritage listing of particular facilities. If that listing is
given, the owner of the facility to whom the listing
applies can then be subject to considerable cost in
maintaining the heritage value of the facility, but the
agency that has applied for the listing, whether it is
local government or other, bears no cost. It has been my
view for some time that if an agency is involved,
whether it be local government or other, or the Heritage
Council in approving heritage listing for a site that is
not held by government, there should be a requirement
that in having approved a heritage listing there should
then be a contribution towards the maintenance of that
heritage building or facility. I do not think it is fair that
people who find themselves the owners of heritage
buildings — whether they have purchased a heritage
building, or particularly if they have had a building
which has then been classed as a heritage building —
should be stuck with the cost of maintaining such a
facility. If agencies seek to have facilities or buildings
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listed, they should be willing to accept at least some of
the cost of maintaining those as heritage buildings.
The other issue with the Heritage Act I will describe as
vexatious usage to prevent developments. We saw that
with the City of Greater Dandenong and Waverley
Park. Members of this house will be well aware of the
commitments that were given with respect to Waverley
Park and what transpired. When the Bracks government
did not step in to save Waverley Park, the City of
Greater Dandenong — allegedly at the urging of the
member for Dandenong in the other place — decided
that it would use the Heritage Act to attempt to prevent
the demolition of Waverley Park and the
redevelopment of that site for housing. The City of
Greater Dandenong spent $250 000 of ratepayers
money seeking and achieving a heritage listing for
Waverley Park. This was not because the City of
Greater Dandenong had any concern as to the heritage
value of Waverley Park; it was simply to stop
development of that site.
The ultimate outcome of that heritage listing was that
one of the bays of the stadium had to be retained, so
you now have this ridiculous scenario where most of
that site, including the car parks and most of the stands
area, has been and is being developed for housing, but a
single bay from what was a stand at Waverley Park has
been preserved as part of a heritage listing. This cost the
ratepayers of the City of Greater Dandenong $250 000.
I do not think that was ever the purpose of the Heritage
Act when it was introduced in 1995. The fact that it can
be used by local government to oppose developments,
as it was used for Waverley Park, demonstrates one of
the weaknesses of the act, and that is something this
Parliament needs to address in the future.
The legislation before the house has the support of the
Liberal Party, because it supports the world heritage
listing of the Royal Exhibition Building and looks
forward to that facility continuing to be an icon for
Melbourne.
Ms ARGONDIZZO (Templestowe) — It is with
pleasure that I rise to support the Heritage (World
Heritage) Bill. The purpose of the bill is to provide a
framework ensuring the protection of specific buildings
that have been identified by the World Heritage
Committee for the future benefit and enjoyment of all
Victorians as well as the world community. The Bracks
government is proud of the recognition by the
committee of this great Victorian icon — the Exhibition
Building and the surrounding Carlton Gardens. This is
the first listing of a culturally significant building within
the state of Victoria. A statement that reinforces this
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was made by Leah McKenzie from Heritage Victoria. I
quote:
Australia has 15 places inscribed in the World Heritage List
mostly for natural values, with a few, such as Kakadu and
Willandra Lakes, having indigenous cultural values. Until the
decision was made to list the Royal Exhibition Building and
Carlton Gardens, no site in Australia was included in the
World Heritage List for purely cultural reasons.

When one thinks in light of other places around the
world that are heritage listed — the Taj Mahal and the
pyramids come readily to mind — it is significant that
the Exhibition Building in Melbourne joins this
exclusive list. The listing of the Exhibition Building as
a world heritage place of cultural significance has been
a combination of the sustained efforts by a group of
committed people drawn from all levels of government:
federal, state and local.
It is most appropriate that the Exhibition Building has
been listed in this Year of the Built Environment
celebrating Victoria’s buildings, places and spaces. The
Exhibition Building and Carlton Gardens have been
listed not merely because they are magnificent
buildings within a park setting but also because the
building is a rare surviving example of an international
exhibition phenomenon from the major international
exhibitions of the 1900s and early 20th century.
Dr McKenzie further stated:
The Royal Exhibition Building and Carlton Gardens has
outstanding universal value as a rare surviving manifestation
of this international exhibition phenomenon. It features the
typical international exhibition architectural characteristics
that made the exhibitions so dramatic and effective. These
included an axially planned building, a dome, a great hall,
giant entry portals, versatile display spaces, and
complementary gardens and viewing areas. Surprisingly, the
complex is the only surviving central exhibition hall with
associated gardens from these major exhibitions anywhere in
the world.

Its significance is recognised because it continues to be
used for exhibition purposes today, as it has been in the
past. The building is also culturally significant as the
place where the first federal Parliament was held in
1901 and state Parliament was held from 1901 until
1927. Its cultural significance has been further
enhanced by the centenary of Federation celebrations
held in 2001, at which I was the guest of the Senate,
and I had the pleasure of attending those celebrations.
The exhibition buildings were designed by Reed and
Barnes, architects, following their success in winning a
competition for their design in 1878. The building was
then constructed by David Mitchell, the father of Nellie
Melba, in 1879. The gardens were designed by Joseph
Reed and William Sangster.
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The two key issues introduced by the bill are the
development of a strategy plan and a management plan
to protect the world heritage-listed place and to provide
for community consultation in the development of these
plans. The bill also includes processes to amend the
planning schemes that applied to world heritage places.
The bill will ensure the protection of world
heritage-listed places for the benefit of our present and
future generations. I commend the bill to the house and
wish it a speedy passage.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise also to speak in support of the Heritage (World
Heritage) Bill. In regard to the fact there has been much
discussion about the merits and otherwise of the
components within the bill that lead us to include for
the first time in Victoria and Australia the Royal
Exhibition Building and the adjoining Carlton Gardens
in the World Heritage List, it is important for me as a
member who replaced the Honourable Mark Birrell, a
former Leader of the Government in this house, to
indicate that a lot of the work continued on from what
Mr Birrell did. I am glad there was a bipartisan
approach to this in terms of the history because the
former Cain and Kirner governments had carried on
extensive internal developments and subsequently
external developments and the removal of what can
only be described as ugly attachments to the main
building.
Hon. Bill Forwood — It was where we did our
exams!
Hon. RICHARD DALLA-RIVA — It may have
been where you did your exams, Mr Forwood, but you
are showing your age again. It is also important to
acknowledge United Nations Educational, Scientific
and Cultural Organisation’s outstanding honour, after
eight years of lobbying, by various persons. As I said, I
include Mr Birrell in that. It is also important to refer to
the article from Environment Australia 2002 entitled
‘Nomination of Royal Exhibition Building and Carlton
Gardens, Melbourne’, particularly chapter 2 headed
‘Justification for inscription’ which states on page 10:
There are only a few surviving buildings, monuments and
substantial structures that were constructed for major
international exhibitions in the date range under
consideration, 1851–1915.

It is hard to believe that in the context of that period,
which includes components of the gold rush in various
parts of the world. The chapter continues:
They are found in only a handful of countries and
include — —
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I thought it would be important to put in context some
of the other few surviving monuments and substantial
structures built during that period and which are also
listed in the publication. Some of the structures that are
still in situ include: the Philadelphia Memorial Hall,
which was constructed for the 1876 centennial
exhibition; the Eiffel Tower, 1889–90; the Chicago
Museum of Science and Industry, 1893; the Grand and
Petit Palais in Paris, 1900; the Glasgow Art Gallery and
Museum, 1901; the St Louis Museum, 1904, and the
San Francisco Palace of Fine Arts, 1915. Amongst that
list is our Royal Exhibition Building:
Australia 1880 and 1888
Royal Exhibition Building, constructed as the great hall to
display manufactured goods and technological advances for
the Melbourne international exhibition in 1880 and used for
the centennial international exhibition, Melbourne in 1888.
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It is interesting to note some of the history and some of
the reasons for this bill being before the house and for
opposition members’ support of the bill. We do not
want to have the situation that occurred in 1949, when
Melbourne councillor Oliver Nilsen, who is probably
not known for anything else, suggested that the Royal
Exhibition Building be demolished to make way for
commonwealth office blocks. Surprisingly he was
outvoted.
Hon. Bill Forwood interjected.
Hon. RICHARD DALLA-RIVA — In the context
of this debate, Mr Forwood. I am just putting the
context — —
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Dalla-Riva to speak through the Chair.

It puts in context the outstanding universal value of the
Royal Exhibition Building as a rare surviving
manifestation of the international exhibition
phenomenon of the late 19th and early 20th centuries, a
phenomenon that embodied ideas and processes that
have profoundly affected modern societies.

Hon. RICHARD DALLA-RIVA — I have put that
on the record in the context of this bill, Mr Forwood,
and not in respect of other matters that may be in your
mind.

It is important to note some of the items that were
displayed in the 1880 Melbourne international
exhibition. A report in the Age of Friday, 3 December
2004, states:

The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Dalla-Riva to speak through the Chair.

... tens of thousands of exhibits from 30 countries were
displayed to 1 million people over eight months.

It is hard to believe that an exhibition would drag on
that long nowadays, given that most people have a very
short memory cycle in terms of wanting to visit
exhibits, but this one went on for eight months. I think
it important to put on the record that the exhibits
included typewriters, steam locomotives, fine textiles,
lawnmowers — even back then! — sewing machines,
jewellery, paintings and pottery. One of the paintings
noted in the article is Jules Lefebvre’s celebrated nude
Chloe, which outraged the prudes when it was
displayed in 1880. As I said, the 1888 centennial
exhibition was bigger, attracting more than 1.3 million
people.
The exhibition building also hosted the opening of the
first federal Parliament in 1901, and there are some
famous paintings of that event. The building was also
home to the Victorian Parliament from 1901 until 1927.
As members will know, this chamber housed the
federal Senate and the other place the House of
Representatives until the federal Parliament was
established in Canberra. The Victorian Parliament then
returned to this building.

Hon. Bill Forwood interjected.

Hon. RICHARD DALLA-RIVA — I also suggest
that another key element in favour of the exhibition
building getting word heritage listing is that it is still
used for its original purpose. It is still used for
exhibitions. That is a fantastic testimony to the people
of Victoria — that we have facilities and continue to
use them in the appropriate manner. I used to attend the
annual car shows. The report talks about the fact that
they needed to reinforce the floors, which is surprising
given that they had had exhibitions of steam
locomotives. I gather they were slightly heavier than
motor vehicles today. I may be persuaded otherwise.
It is important that Mr Birrell had an intense interest in
the development of major projects. The exhibition
building was the creation of a vision by a government
that was looking forward. It is interesting to go back
and look through the history of major projects and note
some of the wording. When members previously
checked through Hansard for exhibition buildings they
would have come up with exhibition centres. Mr Birrell
was instrumental in establishing a major projects
program. A question without notice was asked of him
by Mr Strong on 19 May 1993, the day they announced
a new exhibition centre. Only a year or so later the
government of day had already established a very clear
agenda as to what it intended. That stands unfortunately
and typically in stark contrast to this government,
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which has now been in government for five years and is
into its second term and we are still waiting for
promises on major projects. I do not wish to pursue that
further, other than to put on the record that the
development of major projects like the Melbourne
Exhibition Building that subsequently became world
heritage listed has to have a government with vision,
future, focus and intent, not spin, rhetoric and waste. I
make these comments in respect of the current Bracks
government. This is a great opportunity.
It is also interesting to note a question on notice
addressed by Mark Birrell on 29 February 2000 to the
Premier in relation to whether the Royal Exhibition
Building was going to be included on the world
heritage register. Unlike today, when we get either no
responses or limited, shallow responses to questions on
notice, the Premier then in a minority government had
the guts to provide responses. It does not happen now
with the arrogance of majority government. I note
Mr Birrell was then still very active in wishing to
expand the Melbourne exhibition and convention
centre. On 29 November 2000 he moved a motion
calling for support from the government for developing
new major projects.
It is a good bill. We look forward to other projects that
may in future be placed on the world heritage listing. I
am sure they will be the major projects the Liberal
Party established, developed and provided for.
Ms ROMANES (Melbourne) — The bill before the
house today is part of the Bracks government’s plan to
provide due recognition to the new world heritage
status of one of Victoria’s great icons — the Royal
Exhibition Building and Carlton Gardens — and to
give legal protection to the building and its environs.
The Royal Exhibition Building and Carlton Gardens
achieved world heritage listing on 1 July 2004. It was
awarded because it is the only surviving palace of
industry of the 70 major international exhibition spaces
of the 19th century and early 20th century. They started
with the Crystal Palace in 1851 and extended to other
major buildings that housed exhibitions until 1915.
Those international exhibitions showcased the products
and services of the industrial revolution. The
international exhibition movement transformed the
political and economic framework of the world. It is
remarkable that the only palace of industry that is still
extant in its entirety is our own Royal Exhibition
Building, with its surrounding gardens. Mr Forwood is
looking quizzical. There are some portions — —
Hon. Bill Forwood — The Crystal Palace?
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Ms ROMANES — I think that fell foul to fire or to
other mishap some time ago.
In Melbourne there were previous exhibitions in 1854,
1861, 1866, 1872 and 1875, but to accommodate a very
large international exhibition in Melbourne in 1880 and
in response to growing world trade and interest in new
markets in countries such as Australia, the Royal
Exhibition Building was planned and built by the
commissioners appointed to run exhibitions and
encourage other countries to come to Australia to
participate in them.
One of the commissioners at that time was
Sir Redmond Barry. He was very active in the
exhibition movement over a number of years. However,
we cannot talk about this bill without acknowledging
many others without whom the Royal Exhibition
Building and Carlton Gardens would not exist. I am
thinking in the first instance of Joseph Reed, the
designer, but also of the exhibition trustees who
managed the building as a statutory authority from
1880 to 1996, when it came under the committee of
management of, I think, the museum.
The opposition has given undue emphasis to the role of
Mark Birrell, who was the Minister for Major Projects
during the 1990s, and it is important to put into
perspective and acknowledge the role of the trustees
and of the Cain government during the 1980s. There
have been various stories about threats to the survival of
the Royal Exhibition Building in the 19th century, but I
am unsure about the substance of those. If we look at
the role of the trustees, who were critical — —
Hon. E. G. Stoney interjected.
Ms ROMANES — If Mr Stoney listens, he might
learn something. The role of the trustees was critical in
the achievement today of Victoria’s first world
heritage-listed site, so we should pay tribute to those
people and their role — albeit it was some time ago —
in laying the groundwork and making it possible for the
listing that has now occurred. I am thinking in
particular of trustees like Linton Lethlean, who was
appointed chair by the then Minister for Police and
Emergency Services, Race Matthews, in 1983 and who
held that position until 1988, as director between 1988
and 1996. Also appointed as trustees in 1983 were
Trevor Huggard and Lecki Ord, who were former City
of Melbourne councillors. They were on the board of
trustees along with Rodney Davidson, who was known
for his work with the National Trust of Australia
(Victoria).
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That group of people was the initial driving force for
the restoration of the Royal Exhibition Building. In
1983, early in their term as trustees, they were faced
with the prospect of using a concrete replacement for
the deteriorating wooden floor. This is very significant
because they understood the importance of what was
about to happen. Believing that a concrete floor would
irretrievably affect the character of the Royal Exhibition
Building they commissioned Allan Willingham, now a
well-known heritage architect in Victoria, to do a report
on the floor and prepare a conservation plan. In 1985
the floor was pulled up, concrete tunnels were laid to
carry utilities and services underneath, and a wooden
floor made of cypress pine from northern New South
Wales was put back on top with the capacity to carry
more weight, enabling it to continue to be used as
exhibition space.
It was from that time on that the trustees became very
serious about implementing Alan Willingham’s
recommendations and therefore the restoration of the
Royal Exhibition Building was under way. Work
continued between 1988 and 1996. Overseeing that
work were trustees such as Tom Edmunds, who was the
chair; Rodney Davidson, the deputy chair; Michael
Moon; Jack Hamilton; Faye Dumont; Sue Calwell;
Mark Duckworth; and Des Bethke. Another important
player was the head of the ministry for the arts, Paul
Clarkson. We all know, as members of Parliament, and
people who are actively involved in our communities,
that you need people to drive projects. You need people
to make sure that if there is a vision, it comes to
fruition; to ensure that strategies and plans such as the
conservation plan put forward in the 1980s are carried
through.
Although Mr Dalla-Riva has made a number of
gratuitous and fatuous remarks about the Bracks
government, in fact it is the Bracks government that has
picked up on the work of those people whose foresight
and recognition of the history, culture and magnificence
of the Royal Exhibition Building and Carlton Gardens
has now come to fruition. It has taken up and overseen
the collaboration between Heritage Victoria, the City of
Melbourne, Museum Victoria and the Commonwealth
Department of the Environment and Heritage, and has
since worked to bring about the world heritage listing.
Hon. Bill Forwood — What credit do you give
Mark Birrell?
Ms ROMANES — Mr Forwood, I am not
downplaying the work of Mark Birrell — I did mention
him as the Minister for Major Projects in the 1990s —
but, as I said, I am trying to put it in perspective. The
restoration began in the 1980s, and was due to the
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foresight of a lot of people working on the board of
trustees at the time. It was carried through by the
various ministers, bureaucrats like Paul Clarkson and
future trustees and ministers in the 1990s, and of course
by our own Minister for the Arts in the other place
today, the Honourable Mary Delahunty.
The project and the work at the Royal Exhibition
Building and the gardens has not been without its
controversies. One of those, of course, was the siting of
the museum alongside the Royal Exhibition Building,
when Jeff Kennett moved the museum from the
Southbank site, where it was under construction during
the period of the Cain government, to the Carlton
Gardens site. While people like Mr Forwood and I are
not sorry to see those terrible annexes torn down and
the restoration of the northern annex to its original
glory, nevertheless there were very controversial effects
of putting the museum there, such as eliminating what
was once a very beautiful view along Canning Street,
North Carlton — a very beautiful view of the dome
seen from a 19th-century streetscape. In fact I
understand the submission for world heritage listing
almost foundered due to the fact that the museum is
sited there, which affected the precinct to a significant
degree.
From looking at the aerial photo one can see the
potential of having an exhibition building within a
complete garden setting, which makes one wonder how
even more splendid the site would be if the gardens
were fully intact without any other buildings to detract
from the glory and splendour of the Royal Exhibition
Building. Despite a lot of support from residents’
groups and people living around the buildings and
gardens who have been very happy to see the protection
and recognition of the heritage value of the place, there
has also been a campaign against the Melbourne
International Flower and Garden Show being held on
that site. It is interesting to reflect also Ray Tonkin’s
comments on this event that takes place there annually.
He made the point that the holding of the garden show
once each year is one of the factors that was in favour
of the Royal Exhibition Building and Carlton Gardens
and its continuation as a major exhibition space — not
only inside the building but outside in the gardens —
being awarded the world heritage listing.
It is very important for the Bracks government through
this legislation to recognise the new status of the Royal
Exhibition Building and Carlton Gardens by creating a
new world heritage category in the heritage listing
within the state planning law. It is also important that
through the legislation there is the establishment of a
world heritage environs area and a world heritage
environs strategy plan which will provide a state
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planning mechanism under state control to enable the
state government to take a proactive role in managing
any development issues arising in the area surrounding
the listed place. It is a commitment that the state
government has made to the World Heritage
Committee in terms of addressing its concerns
regarding the protection of the values of the site through
a buffer area. It is also important that the amendment
will enable the development of a management plan for
the world heritage listed place under the Environment
Protection and Biodiversity Conservation Act of the
commonwealth and as well as a plan which is a
collaborative instrument to apply to the listed site in the
future. This will provide the means whereby the state
and commonwealth can work together with the City of
Melbourne to protect this very first world heritage
listing in Victoria.

sites in Australia are already protected through
commonwealth legislation in the Environment
Protection and Biodiversity Conservation Act 1999,
and this amendment will enable the state to take the
strategic approach to developments in the area
surrounding any world heritage site.

It is a very important step to see the listing, the
collaboration and the support from all sides of the
house, as well as all of the political opinions, to
acknowledge that this is a wonderful piece of built
environment in our community, and that everything
possible will be done to acknowledge its value,
recognise it and protect it in the future. I commend the
bill to the house.

Motion agreed to.

The legislation provides a process to enable the
Governor in Council to declare a world heritage
environs area. The policies guiding activities in the
world heritage environs area will be subject to
extensive consultation through the development of the
world heritage strategy plan. The Minister for Planning
in the other place is required under legislation to
prepare and approve an amendment to identify the
world heritage environs area and give effect to the
world heritage strategy plan.

Read third time.
Remaining stages
Passed remaining stages.

Motion agreed to.
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Read second time.

Second reading
Third reading

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

I wish to make some comments on the information
requested by the Honourable David Davis and the
Honourable Peter Hall, and I thank those honourable
members for their contribution to this debate. The
government is pleased that Victoria is the first
non-indigenous place to be recognised by the World
Heritage Committee. In this year, the Year of the Built
Environment, it is fitting that the first building in
Australia be listed in Victoria.
The bill enables the government to recognise, protect
and manage this significant place. The world heritage
environs area and the world heritage strategy plan are
the instruments with which the Victorian government
will protect the world heritage values on the listed site.
The exact boundaries of the world heritage environs
area have not yet been determined, but are likely to be
based on those identified by the World Heritage
Committee. The areas surrounding all world heritage

Debate resumed from 8 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. DAVID KOCH (Western) — I rise to take the
opportunity to speak on behalf of the opposition on the
Gambling Regulation (Further Amendment) Bill 2004
and in doing so say that there are five main purposes to
this bill: firstly, to provide further for the oversight of
raffles and raffle organisers; secondly to provide for a
gaming industry employee’s licence to replace special
employee’s licences, technician’s licences and bingo
centre employee’s licences; thirdly, to provide further
for Club Keno; fourthly, to abolish the Gambling
Research Panel and provide for a Responsible
Gambling Ministerial Advisory Council; and lastly, to
make other miscellaneous amendments to the
Gambling Regulation Act 2003 and the Casino Control
Act 1991.
The Liberal Party has had extensive consultation with
the industry on this bill, including with Tattersall’s,
Tabcorp, the Australian Hotels Association, the Bruce
Mathieson Group, the Australian Leisure and
Hospitality Group, Crown Casino and Clubs Victoria.
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Importantly, in speaking to this bill I at this stage
indicate to the house that the Liberal Party will not be
opposing the bill. I propose now to go through the five
steps we have before us, looking initially at the raffle
organisers. We obviously appreciate that this
amendment toughens up the responsibilities of those
who run raffles by making it necessary to gain a
commercial raffle organisers licence. The explanatory
memorandum says that clause 4(5) inserts into the
Gambling Regulation Act two new definitions relating
to the new licensing regime for commercial raffle
organisers. It states:

of thing and we support the taking on of those who
sham the raffle process. It is important to recognise that
on some occasions political parties may unwittingly
play a role in the organising of raffles.

The new definition of ‘commercial raffle organiser’
distinguishes between persons that are involved in conducting
raffles on a commercial basis from those that are community
or charitable organisations holding a minor gaming permit. It
is intended to capture persons who are engaged to assume
responsibility for managing or supervising a raffle, that is,
organisations or persons that perform all or part of the
functions of selling or obtaining commitment to buy raffle
tickets, determining prize winners, or other aspects of
administering a raffle.

The bill also deals with the gaming industry employee’s
licence. In the past there have been several licences in
the gaming industry, but principally they were the
special employee’s licence, the technician’s licence and
the bingo centre employee’s licence. It is now proposed
to consolidate those three licences into one. It clarifies
the boundaries for where they can operate not only
from the licence holder’s but from the public’s point of
view. The public will now be aware that one licence
encompasses all those boundaries.

Clause 25 picks up on the activities of political parties
in relation to the running of raffles. This area should be
clarified and re-clarified. Clause 25 inserts new
section 8.2.5 into the principal act to require that if the
proceeds of a raffle are to benefit a political party, that
fact must be disclosed to raffle ticket purchasers. This
provision does not apply to raffles conducted by a
political party that holds a minor gaming permit, as the
regulations already require the name of the holder of
the permit to be printed on each raffle ticket. This arises
from community concerns about people who sham the
whole process.
Probably no better known a person in Victoria would
be Lawrence Shannon who, over recent times,
conducted raffles for the Kids at Sea charity. In the
early stages of being an organiser and seeking a licence
for the Kids at Sea raffle, Mr Shannon was well
accommodated to look after those who purchased
tickets in the full knowledge that the distribution would
be fair and honest. To that end, some people were
fortunate enough to win some of the larger prizes. But
as time moved on, being the type of person he was,
Mr Shannon started to win a few prizes himself; his
luck never seemed to run out.
Initially he was fortunate enough to win the odd first
prize but over the period of some 25 or 30 raffles not
only did he organise to win the first prize, he was the
beneficiary of the second and third prizes as well, and
that continued for quite some time before it was
recognised. Mr Shannon was charged and put away for
his endeavours in winning all the prizes on behalf of
Kids at Sea. It is important for us to pick up on that sort

The bill seeks to improve probity and transparency by
offering stricter banking record keeping and auditing
processes for licence holders, and that is why the
Liberal Party supports it. In the past that has been
overlooked, but this legislation certainly picks up on
that and I do not think anyone would have any concern
about supporting that position.

The new licence has a 10-year duration for the holder
and it will continue to run for that period of time unless
it is suspended or cancelled. The Victorian
commissioner for gambling regulation is the sole
person who will approve these applications, and quite
obviously there will be some onus on that office in
relation to undertaking probity checks of applicants.
This is a good, commonsense approach and, as I
mentioned earlier, it removes confusion on the part of
both the public and the licence-holders.
The third section under the purposes of this legislation
relates to the abolition of the current gambling research
panel, which is to be replaced by the Responsible
Gambling Ministerial Advisory Council. The
opposition has some concerns in relation to this matter,
and I do not stand back from that. We appreciate very
much that the gambling research panel has had the
industry’s confidence since it was put in place,
essentially in those areas of further initiatives, research
and also treating that very sensitive area of the
Community Support Fund. The panel that is to be
abolished was previously chaired — I might add very
successfully — by Linda Hancock, supported by both
David Western and Peter Laver. As a very small panel
it has delivered credible industry reports to Parliament.
Its initiative, especially in the area of research, has been
very well supported by the industry.
The panel’s particular area of expertise has been drawn
from problem gambling. As we very much appreciate,
problem gambling has confronted us in recent years. It
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has put a real burden on a sector of our community that
we all recognise, and on many occasions we regret a lot
of its outcomes. Be that as it may, there seems to be a
recognition that problem gambling is not only the result
of the poker machine industry. Problem gambling has
been around for a long time, as I am sure many of us
are aware; it is not only associated with the pokies but
also with Tattslotto.
Hon. Bill Forwood — Horses.
Hon. DAVID KOCH — Horse racing, thank you,
Mr Forwood, I certainly agree. It has been associated
with cards, which historically have contributed to
concerns about gambling; Keno; Tattslotto and even
dear old bingo — something that so many in our
community really enjoy but which has outcomes that
also give rise to concerns.
As mentioned, the research panel has been taken over
by the Responsible Gambling Ministerial Advisory
Council. Importantly the representatives, who will be
appointed by the minister, come from both gaming and
anti-gaming bodies, and there is merit in the fact that
there will be some balance on this new council. The
new body will have a greater role in determining where
the money from the Community Support Fund goes. As
I mentioned, this is an especially sensitive area, more so
to those who are afflicted with a gambling problem.
Currently it is unclear as to who are the beneficiaries of
the Community Support Fund and to what degree it
goes to supporting those with this problem.
Regrettably, from our point of view, Linda Hancock
has been dropped from the position of chairman of the
proposed new body after a very successful role on the
previous gambling research panel. She will be replaced
by someone whom we consider to be a non-performer,
Kerrie Cross-Zamurs. As we would all be aware,
Ms Cross-Zamurs is the former chairwoman who was
removed from the Royal Women’s Hospital board. This
appointment gives the opposition great concern. This is
a sensitive role that has been picked up in relation to the
new council. We believe it is not a good appointment
by a government to have a lady like Ms Cross-Zamurs
heading the board because of her reputation in the
recent past and her record and demonstrated lack of
knowledge in relation to conflict of interest and probity
issues. It gives the opposition a great deal of concern
about having confidence in the new council and the
integrity that it might demonstrate.
The new advisory council reports to the minister first
and the Parliament second — that is, if it gets to the
Parliament. We have grave concerns that the minister
will have the opportunity to vet any reports coming
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from the advisory council. In the past, reports from the
panel came directly to the Parliament. It certainly was
not tampered with or touched. What you saw is what
you got. We are concerned that what comes out of this
advisory council may not be what gets to the
Parliament.
In an endeavour to put some probity and transparency
back into the Responsible Gambling Ministerial
Advisory Council, my colleague in the other house the
member for Bass, Mr Ken Smith, moved an
amendment to the bill. I will read the amendment that
he put forward:
Clause 35, line 17, after “is” insert “to table in each House of
the Parliament all results from its research and its reports to
Government within 2 months of the results or reports, as the
case may be, being presented to Government and”.

Regrettably, that amendment was lost in the other
place. We support the member for Bass who tried to
give us, the Parliament and the community at large a
little more confidence in the new process that was being
proposed and will be put in place by the minister.
The next issue raised under this bill is in relation to
Club Keno. Many members will be aware that at an
earlier stage Club Keno was taken away from the
casino and was only to take place in other recognised
and registered premises. This bill amends the act to
allow Club Keno to be played at the casino again. We
would question that need. It has been suggested that as
people age in our gambling community their
enthusiasm to participate tends to drop off somewhat.
The returns are not as great for Club Keno and bingo.
People who wish to involve themselves in this form of
entertainment can still participate but at different levels
to when they gambled during their working lives. We
are concerned about why Club Keno is being
reintroduced to the casino.
Another issue is that clause 16 removes the words ‘in
an approved venue’. We may find Club Keno now
taking place in hotels and clubs and as smaller
community activities all over the place without any
registration. We do not see this as being of great
advantage to the community. The provision will make
it far more accessible. That is the intention of the bill,
but from the point of view of the community and
participants we believe there should be some regulation
of where Club Keno can take place. Those who are
responsible at those sites should be answerable for the
conduct of Club Keno at those venues.
Regrettably the government relies heavily on the
gambling dollar, and we believe it is chasing every
revenue opportunity. The government talks up the
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surpluses, which are in excess of $1 billion, and we
have a very small state debt, yet there still seems to be
this ongoing eagerness to take every opportunity to
draw down any gambling dollar it can for general
revenue. We are concerned that this ongoing chase for
the gambling dollar will continue and that this bill will
be a medium to grow that opportunity.
The other two changes to the principal act reflect the
proposed corporate restructure of Tattersall’s regarding
shareholder and associate interests to bring it into line
with Tabcorp to provide that unclaimed multi-week
lottery prizes must be paid to the government within six
months of the last lottery date recorded on the
multi-week ticket.
Importantly, and in closing, our major concerns with
these amendments are the re-entry of Club Keno to the
casino and the opportunity for it to be permitted in
unlicensed venues; the opportunity for the minister to
vet reports from the Responsible Gambling Ministerial
Advisory Council prior to their being tabled in the
Parliament; and the appointment of the second-rate,
failed mate — that being Kerrie Cross-Zamurs — to
chair such a sensitive advisory council. All we can
assume is that the mates’ pool must have shrunk to a
fair degree and there is no longer talent or merit left in
there. As mentioned earlier, although we have those
concerns, the Liberal Party will not be opposing this
bill.
Hon. D. K. DRUM (North Western) — We will
also not be opposing this bill. I would like to thank the
Leader of The Nationals, Peter Ryan, in the other place
for doing the research on this bill for me and for
providing so much of the groundwork in the
consultation process. This bill deals with some
peripheral forms of gambling and will not be an overly
instrumental part of the state’s gambling regulations. It
involves the casino and Club Keno a little, but it does
not deal specifically with poker machines or Racing
Victoria and the like, and in that sense it is of somewhat
small importance. But as the industry itself is so big, the
regulatory controls that are going to be introduced will
have enormous importance.
Regulatory controls will be introduced for commercial
businesses that organise raffles. We heard Mr Koch talk
about the likes of Mr Shannon, who ran the Kids at Sea
raffles and other programs — I bought a couple of
tickets along the way; that makes it two bills in a row
that have dealt with scams I have been caught by in the
past! I am lucky I am in Parliament now, because I am
becoming much wiser to all the scams out there in the
world. I got caught by false advertising about eight
years ago, and now I realise I have been caught through
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buying Kids at Sea raffle tickets. I am lucky I am in
here and becoming so learned!
There will also be greater probity in relation to running
raffles. The provisions in the bill are similar to the ones
that currently apply to the bingo industry, so the
operator of an organisation will have to hold a licence
to conduct a raffle. Under the bill there will also be
greater disclosure to the beneficiaries of raffles, so there
will be more transparency. When political parties are
involved it is very important for the community to
understand who the beneficiaries are.
When considering an application for a minor gaming
permit, the commission will be able to take into account
the previous gaming activities of an applicant. To help
streamline operations the bill requires gaming
employees to have a single licence instead of requiring
specific licences for specific venues. Other aspects
include that the bill enables the minister to establish the
new Responsible Gambling Ministerial Advisory
Council, which I will talk to in a minute. For that to
happen, the Gaming Review Panel will be abolished.
Significant research will remain with problem gambling
services, which will have first call on Community
Support Fund money. The bill also provides for
Tattersall’s to become a public company and for
unclaimed moneys from lotteries, raffles and the like to
be handed over to government much more quickly than
is currently the case.
As members are aware, gambling is a huge contributor
to the Victorian government’s bottom line. The income
stream from electronic gaming machines alone sits at
around $1 billion, so it is an enormous industry.
Gaming, whether through Racing Victoria or the
gaming machines, directly employs thousands of
people. Indirectly the livelihood of tens of thousands of
people is dependent upon the gaming industry
throughout Victoria. It is an enormous industry. It is
critical that we get the regulatory approaches to the
gaming industry exactly right not only because of its
size but also because of the ever-present threat of
corruption rearing its head throughout the industry. As I
said, hopefully the bill will put a stop to the activities of
people such as Mr Shannon, who was caught running
the Kids at Sea program. As was pointed out in both
this and the other house, he was lucky enough to win
not only first prize in a number of his raffles but also
second and third prizes. That went on undetected for
quite a while. It reminded me of a few shady people I
had met in the past who owned hotels and just
happened to win their own football tipping
competitions — mainly because they put in their tips on
Mondays!
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Hon. Kaye Darveniza — Name names, Mr Drum!
Hon. D. K. DRUM — No, I would not dare name
names, Ms Darveniza.
The bill makes it necessary for the operator of each
venue to submit a community benefit statement. That is
a very important part of gaming. Many people actively
enjoy having a punt on the horses or playing poker
machines. They know that they are contributing to the
coffers of the licensees, but they would like to know
where the other proceeds go. If the proceeds are tipped
into bowling, tennis and golf clubs, as they are in the
Riverland area, so be it. It is very important that the
community benefit statements are provided to the
community so that its members can see where the
proceeds of their gambling is being spent. That will be
good to see with the passage of the legislation. The
requirement will obviously impact on multivenue
operators who usually put in to the commission just one
general statement that covers all their venues. This is a
good part of the bill as each community will be able to
see how much it is benefiting from each of its venues.
Members know that the hotels in Victoria contribute
8.3 per cent of their revenue to the Community Support
Fund, which every year gets a total of around
$130 million. Whilst the original intent was that the
CSF money was to be hypothecated back into the
communities in which the money was raised, that has
not been the case. This government more than any other
has created the CSF as a total pool, and it has simply
used it as general revenue. That slush fund, or CSF,
now pays for many line items in the general budget that
used to be paid for through ordinary departmental
budgets.
That is a little hypocritical when we recall how
outspoken the government was when in opposition,
claiming that the Kennett government was addicted to
gambling revenue. The fact is that the government has
done very little since that time to address so many of
the claims it made while in opposition. Some of the
things it has done have been merely window-dressing.
It has restricted advertising of gaming venues, but we
all know that the problem gamblers know exactly
where the gambling venues are, so restricting the signs
will only effectively make it difficult for travellers who
come into town to know where they can go to play; it
will not necessarily stop the problem gamblers. We all
know the smoking ban was put in place for
occupational health and safety reasons, but because
there was a down-turn in the gaming turnover the
government was quick to put its spin on it and say it
was understood to be a measure to help the problem
gamblers. But we know the truth, and that was not
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exactly why it was done; that was not at all the reason
for it.
We should not make light of this aspect but understand
that we should put a lot more resources into finding out
who are the problem gamblers. We often use the term
‘problem gambler’ but we see extremely rich people
going into gaming venues and betting thousands of
dollars on horses, losing their money and walking
away. We do not know whether they are problem
gamblers because we do not know their financial status.
We see other people going into hotels and blowing $50,
which could be the grocery money. We just do not
know; we have not done anywhere near enough
research to determine who the problem gamblers are
and to then take the correct steps to preventing them
losing their money. We need to make more money
available to evaluate the self-exclusion program that the
Gambling Research Panel researched quite
significantly.
We need to do a lot more work on trying to determine
who exactly are the problem gamblers. If you talk to the
right people in the industry they will tell you who they
are. They know who they are although you will not
hear it often from the operators or the gamblers
themselves. However, if you talk to the people who
work within the hospitality industry, they will tell you
exactly who the problem gamblers are in each of their
respective venues. It would not be too hard for the
government to get out there and identify them, to do a
lot more research and pour more money into it to find
significant ways to get inside these people’s heads and
determine some policy that will make inroads to
problem gambling.
It is interesting that part of this legislation will do away
with the Gambling Research Panel. As Mr Koch
pointed out in his contribution, the panel is comprised
of chair Linda Hancock, David Weston and Peter
Laver. The latter two will be part of the new ministerial
advisory council. I share the concerns of the Liberal
Party spokesperson about the reports from the
Gambling Research Panel which often come before the
house. We had the chance to read three of them last
year, and I spoke on a number of them.
This would be about the fifth bill about gambling to
have been debated in two years. The evidence and data
gathered by the Gambling Research Panel makes
tremendous factual research for our contributions in
debate. It is of serious concern that now the panel’s role
will be taken over by the Responsible Gambling
Ministerial Advisory Council and that it is going to be
just that — an advisory arm for the minister. It is
understood that this council will have a broader
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membership, and we welcome that. It is a great
initiative to broaden the group to include welfare people
with maybe a better understanding of who in fact is a
problem gambler, and to understand the habits of
gamblers who play within or beyond their financial
means.
We think it is a positive step to broaden that group and
broaden that base. However, it is a retrograde step to
have that group advising only the minister. If we were
serious about combating problem gambling, if we were
serious about bringing to the forefront of our
community the issues associated with problem
gambling, we would be leaving the existing procedures
in place and simply broadening the panel. There is no
reason we could not do that.
I would like the Minister for Sport and Recreation, in
his summing up of the debate, to explain why the
government considers it necessary to do away with the
format of a gambling research panel, which simply
presents its findings to the broader community, and
replace it with an advisory council to the minister. That
is a real concern for us. The work done by the new
Responsible Gambling Ministerial Advisory Council
may never become public. It may be vetted or changed
and we in the Parliament may not have an opportunity
to see that work in the way we currently see the work
done by the gambling research panel.
The work done by the gambling research panel has
often resulted in criticism of the Labor government. I
would like to run through a couple of issues we have
seen in the past couple of years. These are general
examples of criticisms made by a body which
obviously feels it is an independent research panel able
to look into the issues of gambling and make
recommendations without fear or favour. It is very
difficult to see the new advisory council acting in a
similar way.
I mentioned this earlier: the gambling research panel
did some research into the effectiveness of
industry-based self-exclusion programs where problem
gamblers have been identified and have looked at ways
of excluding themselves from entering venues. The
research panel came to three key conclusions. The first
states:
Objectively, the current system is not capable of enforcing
self-exclusion and this runs counter to the expectations of
self-excluded patrons, counsellors, the media, and the
community. A failure to detect, seriously undermines the
program;

This is a criticism that the current system is not
working. The second key conclusion states:

Tuesday, 14 December 2004
All key stakeholders want a readily enforceable system of
self-exclusion. However, whilst the industry maintains that
‘the system is not designed to be enforced by the venues’, its
provision of marginal support runs counter to individual and
community aspirations regarding the meaning and effect of
self-exclusion ...

The third key conclusion is:
A significant amount of time and energy is devoted to
maintaining the ‘bluff’ component of the program i.e.
defending the credibility of the program rather than
developing appropriate monitoring systems and an effective
self-exclusion system that could work in an integrated way
with complementary harm-minimisation measures.

The panel was effectively saying that it would like to
spend a lot more money and bring this program to
fruition. At the moment it is out there — it is ineffective
and it is not working, but the panel could see some real
benefit in going through with a self-exclusion program.
We have not done that and at the moment we are
relying more on bluff than any sort of credible program.
A further recommendation was:
That the Victorian government and the industry cooperate to
develop cost-effective, technology-based capability for
pre-commitment betting limits.

This means working out ways whereby problem
gamblers can come in and identify that they want to
spend $50 or $100, and having made that
pre-commitment and having lost their money they
cannot turn around and say they want to spend another
$50 or $100. This is another recommendation made by
the gambling research panel. I seriously doubt that a
ministerial advisory council will be able to be as free
flowing with its advice to the public as this research
panel has been.
With those fears on the table, and hopefully with the
expectation that the minister in his summation of the
bill will be able to allay those fears, I want to support
the thought behind the amendment raised in the lower
house by the member for Bass that it would be a great
initiative if the government were to mandate that within
two months of the ministerial advisory council coming
up with research data that it be laid before both houses
of Parliament. If that were to be incorporated in this bill
by the government, that would certainly be a step in the
right direction. Otherwise there is going to be this
constant concern with the likes of Kerrie Cross-Zamurs,
the new chair of the ministerial advisory council. We
consider this to be like the government being attacked
with a wet lettuce. Obviously the whole industry is
going to be at the beck and call of this government as it
goes through continuing to reap billions of dollars each
year from gaming.
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Mr PULLEN (Higinbotham) — I rise to support the
Gambling Regulation (Further Amendment) Bill. This
bill amends the two main acts regulating the gaming
portfolio — that is, the Gaming Regulation Act 2003
and the Casino Control Act 1991. It introduces new
measures to ensure the probity and integrity of raffles,
streamlines existing provisions to remove unnecessary
duplication by consolidating three employee licence
schemes into one, and abolishes the Gambling
Research Panel and creates a new Responsible
Gambling Ministerial Advisory Council to provide
advice on responsible gambling measures and research
priorities.
I think that both previous speakers have covered most
of the points in the bill, so I will restrict my comments
on it. I turn to look at the raffles measures first. The bill
establishes priority measures for commercial businesses
that organise raffles on behalf of charitable and
community organisations. The measures bring the
regulation of commercial raffle organisers into line with
controls that already apply to other participants in the
community and to charitable gaming centres, such as
bingo centre operators. I know quite a bit about bingo
centres because my cricket club, which I have
mentioned a number of times in this chamber and
which turns 100 in 2007, ran bingo in Moorabbin for
many years. It was quite an enjoyable night to work
there as a volunteer for the club. The bill also requires
that where proceeds of a raffle are to benefit a political
party, raffle ticket purchasers must be made aware of
that fact. Of course my friends in the Liberal Party
would certainly be aware of that. I understand the South
Gippsland branch had problems with a raffle just before
the last state election. The provision does not apply to
raffles conducted by political parties who hold a minor
gaming permit as the regulations already require the
name of the holder of the permit to be printed on each
of the raffle tickets. However, clause 26 enables the
commission to take into account the way in which the
applicant has conducted any previous minor gaming
activity when considering an application for a minor
gaming permit.
The new measure provides further protection to
consumers from incompetent raffle organisers. For
example, an applicant may have demonstrated that on
past conduct he is not competent to conduct a large
raffle, and the commission could deny an application
for a large raffle on the basis that it would not be in the
public interest.
The member for Narre Warren North in the other place,
Luke Donnellan, is currently undertaking a review of
the Fundraising Appeals Act for the Minister for
Consumer Affairs. I have mentioned in this chamber
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before that you do not look sideways at our great leader
or he will give you a job. Obviously he decided that
Mr Donnellan would be the best man to have a look at
the Fundraising Appeals Act. This bill only deals with a
small section of that sector by introducing a licensing
scheme for commercial raffle organisers.
It was the Cain Labor government that introduced
sensible fundraising laws in 1984 that allowed clubs
and community groups to run minor raffles without the
fear of prosecution. We all remember that members of
the local football or cricket club would go down to the
local hotel with a meat tray and sell raffle tickets and
make $100 or $200 on the meat tray. Such raffles were
illegal until changes were made in 1984, which was
appropriate because many organisations can survive on
small raffles.
We have all been contacted by telemarketers, and
particularly impressive young people who come into
the office or stand near railway stations selling raffle
tickets for cars and so on for major organisations. Such
raffles are being run by commercial operators. I feel for
these people because my understanding is that they
only receive a pittance. I am always very pleasant to
them but usually knock them back unless the ticket is
for the Mighty Bombers, and then I purchase one.
The bill introduces new licensing and probity
requirements to apply to commercial raffle organisers.
Minor gaming permits are only available to community
and charitable organisations, so commercial raffle
organisers are businesses that holders of minor gaming
permits engage to administer all or part of the raffle for
them.
The bill will require the commercial raffle organisers to
be licensed by the Victorian Commission for Gambling
Regulation. They will also have to comply with a range
of banking, record keeping and financial reporting
requirements. These measures apply already to holders
of minor gaming permits and bingo centre operators,
which I have mentioned, and the bill brings regulation
of raffle organisers in line with these existing controls.
The compliance costs for the commercial operators will
be minimal. Businesses wishing to conduct all or part
of raffles on behalf of community or charitable
organisations will have to be licensed. The cost of a
five-year licence will be the same as the fee for a bingo
centre operator’s licence, which is currently $409.
Commercial raffle organisers will also be required to
prepare annual audited financial statements, and the
cost is estimated at $1000 per business.
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The bill does not set a limit on how much commercial
raffle organisers can charge as fees, even though it does
have a cap of 2 per cent of gross receipts on the fees
bingo centre operators can charge. The regulatory
restrictions on fees and expenses that commercial raffle
organisers can charge will be developed in consultation
with commercial raffle organisers, charities and
community groups.
I turn to clause 32 which inserts proposed chapter 9A
into the principal act to provide for a streamlined
licensing scheme for employees engaged in the gaming
industry. I used to have a bingo permit licence and
know there are a number of other licences out there,
particularly for people working on gaming machines
and so on.
Proposed section 9A.1.3 requires a person exercising
the functions of a gaming industry employee to be
licensed. It consolidates similar provisions that
currently exist under the three separate licensing
schemes in the principal act. It is an offence for a
person to perform any of the gaming industry employee
functions unless the person holds a gaming industry
employee’s licence, which is why in clubs the barman
may be called on to fix a machine, or whatever the case
may be, and they have to be licensed to touch those
machines.
If a person without a licence or in breach of a condition
of the licence services, repairs, maintains, or tests
gaming equipment or games, the offence is punishable
by a maximum penalty of a fine of up to $25 000-plus
or imprisonment for a term of up to 12 months, or both
forms of penalty.
It is also an offence for a venue operator, a gaming
operator, a bingo centre operator or a licensee to
employ a person to perform any of the functions of a
gaming industry employee if that person does not hold
the required licence. The bill also implements the
legislative aspects of the government’s recently
announced new responsible gambling strategy.
Specifically, it gives the Minister for Gaming the power
to establish a new Responsible Gambling Ministerial
Advisory Council. I think that has been covered by the
other two speakers, although I will say I do support the
chairperson of that council.
Hon. Bill Forwood — Do you know her?
Mr PULLEN — I have never met her, but I support
her. She would have to be a good person!
The bill introduces a range of amendments, including
retaining gambling research as an equal-first call
against the Community Support Fund alongside
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problem gambling services. The new ministerial
advisory council will replace the problem gambling
round table as a consultative body. It will also provide
advice on the future research program.
I just want to touch on a couple of the other clauses in
the bill. Clause 13 inserts new subsection (1A) into
section 5.5.9 of the principal act to clarify how that
section applies to unclaimed prizes won on multi-week
lottery tickets. This is a minor clarification, and it will
not change the way in which unclaimed prizes are
being handled or how much money is currently
transferred to the Treasurer.
Section 5.5.9 that is being amended provides that if the
prize won in the public lottery is not claimed within
12 months after the end of the public lottery in which
the prize was won the prize money must be paid to the
Treasurer. This provision was amended in the Racing
and Gaming Acts (Amendment) Act 2004, which I also
spoke on at the time — so it brings it into line with
that — to provide for a shorter remittance period of six
months after June 2005.
The bill will also enable Tattersall’s to implement
without delay its new lotteries computer system that has
been designed on the basis of this practice. The
implementation of a new lottery system was one of the
conditions for Tattersall’s public lotteries licence
extension from 2004 to 2007. I have been reading in the
newspapers that a lot of people are complaining about
the new Tattersall’s tickets because they seem to have
trouble trying to work out whether they have won or
lost, so they have to take it into their local agency.
Finally — I think this was well covered by
Mr Drum — clause 8 covers community benefit
statements (CBSs). Proposed section 3.6.9(a) clarifies
that a community benefit statement is required for each
licensed venue, rather than for each venue operator. It
has always been the government’s intention to require
such a statement for each venue, as the purpose of the
CBS is to show the community the benefits generated
by individual gaming venues. That is an excellent one.
We know some operators have a number of venues, and
it is important that they do show what community
benefits are being received from each particular venue.
Proposed section 3.6.9(b) provides that the community
benefit statement form must be approved by the
commission instead of the minister. Proposed section
3.6.9(c) provides that amounts paid as GST cannot be
included as revenue applied for community purposes.
At present GST is included in the expenses that venue
operators can include. As venue operators are able to
claim input tax credits on all GST paid, there is no
reason for them to be able to include GST as a cost.
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Once again, this bill is moving gaming in the right
direction. Some other comments have been made,
particularly about Club Keno returning to the casino. I
do not want to add any more because I think it has been
well covered by other speakers. I commend the bill to
the house.
Hon. A. P. OLEXANDER (Silvan) — I take
pleasure in joining the debate on the Gambling
Regulation (Further Amendment) Bill. In doing so I
want to commend the fine contributions that I have
heard today from my colleague Mr Koch and our friend
and colleague in The Nationals, Mr Drum. They have
outlined very clearly some of the concerns the
opposition and The Nationals have with this piece of
legislation.
At the outset I reiterate that we will not be opposing the
legislation, but we hold back from an outright position
of support because of some key areas where we feel
this legislation falls down. I will outline those briefly in
my contribution. Indeed my contribution in total will be
brief. I notice that my colleague and friend Mr Forwood
finds that quite amusing. I suggest to Mr Forwood that
we do not want to be here for three weeks. We have got
Christmas coming up, and I am sure we all want to be
home with our families and friends eventually.
I will concentrate on one area. We feel the abolition of
the Gambling Research Panel is a retrograde step and
one of the worst things that has come through in this
piece of legislation. Generally speaking we understand
that this bill replaces a lot of separate gaming employee
licences with a single licence. We have very significant
concerns about the move to abolish the Gambling
Research Panel and establish a Responsible Gambling
Ministerial Advisory Council. We also have some
significant concerns about the choice of Ms Kerrie
Cross-Zamurs to chair that body given her history with
other public bodies. We believe it is possibly not the
best choice the government could have made.
We understand that the bill toughens up the
responsibilities for the running of raffles and introduces
the need for commercial raffle organiser licences. There
is also a need through this legislation for stricter
banking record keeping and reporting by
licence-holders. The legislation also includes the need
for disclosure if a community raffle benefits a political
party. Club Keno will be going back to the casino. We
understand that this legislation also introduces the need
for community benefit statements to be submitted for
each venue operator. It also makes changes to the act to
reflect the proposed corporate structure of Tattersall’s
to bring it into line with Tabcorp regarding shareholder
interests and associates. It also provides that unclaimed
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multiweek lottery prizes have to be paid to government
within six months of the last lottery recorded on the
ticket.
As I said before, we have held back from a position of
outright support on this legislation. Yes, there are many
sensible initiatives contained in it, but we feel that some
of the initiatives are retrograde. I would like to
concentrate on those. By way of mention, the
designation of floor space in the casino specifically for
gaming machines is provided for but there have been
no regulations to date or reasons coming from the
government as to why this initiative has been included.
We seek further clarification from the minister on that.
We believe the appointment of Kerrie Cross-Zamurs as
chair of the Responsible Gambling Ministerial
Advisory Council does not augur well for the openness
and transparency of that body. Indeed ministerial
advisory councils are almost infamous for their ability
to subsume issues and prevent them from making it out
to the public gaze, largely because such councils by
their very nature are not independent. These bodies
exist at the pleasure of ministers in the government, and
they are often subject to ministerial direction not only in
the scope of their activities but also on their public
contact, consultation and reporting activities. We are
very concerned about the fact that this council will
replace the independent Gaming Research Panel, which
has for some years now — at least since 2000 — been
fulfilling its responsibility as an independent
organisation. It independently conducts and publishes
and disseminates to Parliament, to the public generally
and to organisations that deal with problem gambling
valuable information on gambling research.
The Gambling Research Panel’s contribution over the
years has been enormous. I want to briefly take the
chamber through some of the research projects it has
conducted in terms of the public work it has provided.
In 2001–02 it measured problem gambling and
evaluated the Victorian gambling scene. In 2003 it
researched and studied the validation of the Victorian
gambling scene and the Victorian longitudinal
community attitudes survey, with a module included
about problem gambling. It researched the development
of a self-administered problem gambling scale; it
evaluated harm minimisation measures; it evaluated
self-exclusion programs in Victoria, and it looked at
regional caps on electronic gaming machines. It also
researched best practice in problem gambling services
and conducted a study of clients of problem gambling
services.
This information, amongst other things, is extremely
valuable. My colleague Mr Drum made the point that
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we as legislators often relied on this information in the
past to participate in debate and to more closely
understand the issues which gambling was raising in
Victoria, but there were other groups and bodies that
had access to and used this information. I refer to
groups who work with problem gamblers or people in a
range of community services who are responsible for
working and counselling people with gambling
addictions and gambling problems. They have learned
over the years from the enormous amount of work that
was done and published independently by the
Gambling Research Panel. Law enforcement agencies
have learnt an enormous amount from this work.
We have a concern now that with the creation of the
new ministerial advisory body, the scoping out of this
work will not reflect the real problems that exist in the
sector and will not reflect problems which should be
researched and made public by a body like the panel.
For example, in 2003–04 some of the issues that were
researched and studied included the cultural influences
on gambling and how the various multicultural
communities are involved in gambling; gambling and
depression and the effects of gambling on people who
were depressed or its potential to cause depression in
the community; the influence of the media on gambling
behaviour, and a loyalty club analysis. It reviewed and
disseminated information on problem gambling in
2003–04. All of this information is extremely
important, and we may not have access to the
information which is independently scoped and derived
in the future.
We also have the situation where a number of studies
that the Gambling Research Panel is undertaking and
which are currently at the research scoping stage are
being put together by the panel but have not yet been
conducted. They involve at this stage either the
preparation of tender documents or involvement of
consultants in scoping reports that will set the
parameters for research. Important studies, I believe,
are the further study on gambling and depression, and a
study on gambling and crime. That study is extremely
important because it is the first time that such a study
will have been conducted. Along with gambling and
crime, and gambling and depression, the early stage
detection of problem gamblers is very important.
A huge question mark now sits over the top of each and
every one of these studies, because we do not know
whether the ministerial advisory council or committee
will continue with any or all of these projects, or none
of them. If they do continue with them, what sort of
interference will there be from the ministerial level,
from the minister’s office, or indeed from
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Ms Cross-Zamurs, in the scoping and parameters of
these research projects? We have grave doubts about
the ability of the new body to report in an open,
transparent and independent manner, and we see it as a
great loss to the state that the Gambling Research Panel
will no longer be able to operate in the same way that it
has over the last four years.
I will outline for the house one study which is under
threat as a result of this change. It could be very
significantly changed in its scope and direction, and it
may not ever see the light of day. Actually I will name
two studies. Study 3-18, a study on gambling and
depression, is a pending project. The study will
examine existing research nationally and internationally
on the links between problem gambling behaviours,
depression, suicide and suicide ideation. This is an
extremely important piece of work. I would have
thought it could have fed into a whole host of health,
counselling and service providers who operate in this
area and who assist people who are severely depressed.
They assist with diagnosis of depression or assist
people in identifying self-harm motivators. I see it as a
very retrograde step that this study, which was to be
conducted by the Gambling Research Panel, may never
see the light of day.
I also want to mention a project currently being
developed by the Gambling Research Panel, but we
have no idea what its future will be. I refer to
study 2-14 on gambling and crime. The last annual
report tells us that the findings are expected to inform
future research to track the scale and elements of
gambling-related crime and assist in the development of
preventive strategies. A draft scoping study is being
prepared, and you do not have to be a brain surgeon to
understand that as long as gambling has existed there
have always been pressures on the sector coming from
the underworld and from criminal elements, and to
understand the way that that works and the dynamic of
those issues is extremely important. I say that this study
on gambling and crime to inform future research to
attract the scale and elements of gambling-related crime
is absolutely essential, but we have no idea what will be
the final outcome of that work. We have no idea
whether it will even be published and made available to
other people and to law enforcement agencies that
would need to use that and that are already involved in
criminal activity surrounding some forms of gambling
and gaming.
Although opposition members do not oppose the
legislation, they are significantly concerned about some
of the elements in it. In particular I am concerned by the
closing down of the Gambling Research Panel. I urge
the government to explain what the transparency
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measures are going to be in the future for the ministerial
advisory council, and whether or not the research
activities currently being undertaken will be completed
and continued into the future.
Mr SOMYUREK (Eumemmerring) — I am told I
have 5 minutes, so I will keep it brief. I am pleased to
join the debate in support of the Gambling Regulation
(Further Amendment) Bill 2004. I will not comment on
the specifics of the bill since I only have 5 minutes, but
I would like to commend the minister and the
government on their proactive approach to gambling in
this state. This government inherited a gambling
industry that was badly in need of reform. That is not a
criticism of the previous government because gambling
really was a growth industry. There was a lot
happening, and I understand the point that we cannot
blame Jeff Kennett for the casino and poker machines.
The previous Kirner government also had as its policy
the introduction of poker machines and the casino. That
is not meant to be a partisan statement; it is just a fact
that the gambling industry began to grow during the
Kennett years. The administration and regulations were
relatively amorphous — they were not perhaps tight
enough. That does not mean that this government
cannot tighten regulation and bring about
administrative reform, greater transparency and
accountability to the industry. It is widely
acknowledged that the Bracks government has
introduced some of the toughest gambling reforms in
Australia, and it is committed to continuing tackling
problem gambling. As a member of the government I
am certainly proud of that.
What is disappointing is that the member for
Mornington in the other place in the course of debate
was critical — and in fact I believe he trivialised the
gambling problem in our community by referring to the
government’s strong stand on tackling it as political
correctness. Problem gambling is a growing problem
that needs to be addressed head on. It really does have
the potential to tear the fabric of society. It is a
somewhat sinister problem in that sufferers cannot
easily be identified — it is not like drug or alcohol
abuse. The symptoms are not manifest in the physical
appearance of an individual. It is very difficult to pick
up people who are problem gamblers because they
camouflage their problems very well. It is often not
until it is too late that people actually pick up that
individuals have a gambling problem. The individuals
involved have probably destroyed their own lives and
the lives of others with whom they have contact. There
have been some very well-publicised instances of
individuals embezzling money from organisations due
to their gambling problems. These are the issues that
need to be addressed. I am confident that this bill and
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this government is going down the path of tackling
some of those problems. Trivialising the issue by
referring to it with clichés such as ‘political correctness’
is not a responsible way to approach the issue.
Nevertheless, the government needs to be vigilant to
ensure that it finds the right balance between the right
of individuals to engage in gambling and restricting and
monitoring the activities of problem gamblers.
I will not go through the specifics of the act due to time
constraints. I will conclude my comments by saying
that the bill is another step in the government’s
continuous drive for prudent gaming regulation. It will
solidify Victoria’s reputation as the state with the
toughest gambling reforms in Australia. This
government is committed to tackling problem
gambling. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions.
Those that I heard were very intelligent, decisive and to
the point.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

SAFETY ON PUBLIC LAND BILL
Second reading
For Ms BROAD (Minister for Local Government),
Hon. T. C. Theophanous (Minister for Energy
Industries) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Hon. E. G. Stoney — On a point of order, Acting
President, it is my understanding that the
second-reading speech has been changed between
houses.
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The ACTING PRESIDENT (Mr Smith) —
Order! There is no point of order.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Acting President, I was about to say that
I also wish to inform the house that the second-reading
speech differs slightly from that given in the Legislative
Assembly. It includes additional text about the intended
effect of the bill on mining, petroleum and extractive
industry stakeholders.
Hon. E. G. STONEY (Central Highlands) — I ask
the minister for an explanation on the addition, and I
also ask whether there are any amendments proposed
by the government.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The additional text is as a result of
discussions that have taken place in respect of the
concerns of the Minerals Council of Australia and the
mining industry about some consequences arising from
the bill. The concern was that any declaration of an area
for safety purposes under the act may have had the
unintended consequence of constraining the industry’s
capacity to perform its normal operations on such land
in the way that is currently allowed. The purpose of this
amendment is to clarify that that is not the case and it
arises following discussions which I believe have now
been agreed to and understood by the parties. This
should allow this section of the act to operate
satisfactorily from the point of view of the mining
industry.
Hon. E. G. STONEY (Central Highlands) — Does
the government intend moving amendments to that
effect?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is not the intention of the government
to move an amendment. We believe that this can be
dealt with by giving assurances as to how this bill will
operate — and those assurances were given. We
decided to elevate the assurances into the
second-reading speech. I think that provides adequate
protection for what is required. They did not appear in
the second-reading speech in the lower house because
there was no opportunity for that to occur, because the
bill had already been second read before this matter was
brought to our attention. We subsequently took action
by making a statement in the other house during the
course of debate, and during the debate it was also
flagged that the second-reading speech would be
modified in the upper house. As a consequence it has
now been modified, and I believe that addresses the
concerns of the industry.
Motion agreed to.

Tuesday, 14 December 2004

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The main purpose of this bill is to improve public safety in
state forests by establishing and enforcing public safety zones,
and to amend the Forests Act 1958 with respect to powers of
committees of management in reserved forests.
This government has a strong record on managing our forests
for the future. We have acted to bring harvesting to
sustainable levels. We have acted to protect the threatened
box-ironbark forests and the majestic Otways for future
generations.
At the heart of our actions has been a commitment to ensuring
our forests are accessible to our community today and
sustainable for generations to come. This bill acts to protect
those accessing our forests today. This bill allows us to better
protect our forests for the future.
The Safety on Public Land Bill builds on the government’s
commitment to sustainable forest management by improving
our capacity to manage public safety and access issues in
order to protect forest values.
State forests provide a range of values and benefits: from
protecting biodiversity and water catchments, to providing
jobs in timber and non-timber resource-based industries
through to providing recreational or educational opportunities.
To properly manage these forest values and to protect public
safety, a capacity to regulate or restrict activities in particular
areas at particular times is required.
This bill will allow the creation of public safety zones that
will ensure the government can achieve the following:
to protect flora and fauna — for example to allow
rehabilitation of a site in a heavily used area or to allow
for forest regeneration following a bushfire or other
disturbance;
to protect water, soil, natural, cultural or historical values
such as restricting access to water supply infrastructure,
to minimise soil erosion following heavy rainfalls, or to
temporarily restrict vehicle traffic to a historic mine or
other place of significance;
to ensure the safe conduct of timber harvesting
operations;
to better manage public recreational activities such as
restricting access to allow for preparation for public
events such as car rallies, music festivals or orienteering
events;
to protect sites where scientific or research
investigations or educational activities are being
conducted;
to allow the orderly and safe management of fuel
reduction and fire suppression activities; and
to maintain public safety in events such as landslips and
floods.
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This bill also delivers on the government’s commitment on
forest safety made during the second reading of the
Sustainable Forests (Timber) Bill. That commitment was to
establish a working party to advise on forest safety and their
recommendations are reflected in this bill.

The bill also provides for ‘any other prescribed purpose’ to
allow for regulations to be made prescribing any other
purposes if they are found to be necessary in the future.

The public safety zones will primarily be for short periods of
time, to cover specific public safety risks and protect specific
forest values. Administrative guidelines will be prepared to
guide the use of this power. They will specify particular
circumstances in which a public safety zone may be declared;
approaches for declaring a public safety zone and defining its
boundaries; appropriate timeframes for a declaration; and
additional consultation and notification requirements. Once
finalised, the Minister for Environment will approve the
guidelines and they will be publicly available.

A declaration must be published in the Government Gazette,
and will also be published in newspapers and on the Internet
to ensure transparency.

This system for declaring public safety zones is very different
from the provisions made by the Kennett government that this
government allowed to sunset in 2000. Those regulations
excluded the public from large tracts of public land, involving
many square kilometres. By contrast, the area declared will be
only that required to achieve the particular safety or forest
management objective.

It will be an offence to not leave a public safety zone once
requested by an authorised officer, or to re-enter a public
safety zone after being directed to leave. This applies to all
persons except those exempt under the act or under a
declaration. It also applies to those holding a miners right or
tourist fossicking authority under the Mineral Resources
Development Act 1990.

For instance, in relation to a zone declared for timber
harvesting, the administrative guidelines will specify that the
area declared will be the coupe boundary plus a safety buffer
of 150 metres (being two tree lengths). Coupes vary in size
but are generally between 20–80 hectares. This is consistent
with this government’s focus on safety rather than on
excluding people from the forest.

The bill also creates offences relating to the removal or
destruction of signage or barriers, carrying out activities in
contravention of a declaration and hindering or obstructing an
authorised officer.

The period of the declaration is also the minimum necessary
for the particular management objective. In relation to timber
harvesting, clause 6 specifies that the maximum period is
12 months, being the period when actual harvesting is
occurring, when there is a danger to forest workers and the
public.
The bill sets out the range of relevant purposes, appropriate
time periods and processes for public consultation in
declaring public safety zones. A declaration can exempt
persons from its application, where appropriate.
In response to concerns raised by mining, petroleum and
extractives industry stakeholders, on behalf of the government
I want to assure those industries that the intention is that they
will generally not be excluded. The Secretary of the
Department of Sustainability and Environment will
administer the act to ensure holders of leases, licences,
permits and other authorities (and associated employees,
agents and contractors) under the Minerals Development Act
1990, the Extractive Industries Development Act 1995 and
the Petroleum Act 1998 that are within the area of a declared
public safety zone will be exempted from its operation unless
the circumstances specifically require their exclusion from the
public safety zone. This intention will be clearly reflected in
the administrative guidelines. The government intends that
the secretary will consult with representatives of those
industries in all cases before any declaration is made that does
not include such an exemption. Holders of miners rights and
tourist fossicking authorities under the Minerals Development
Act 1990 will not generally be granted exemptions as these
authorities are not site specific.

Declaring public safety zones

For public safety zones that are to be in place longer than
12 months, the secretary must consider submissions before
declaring a zone. Public safety zones for the purposes of
timber harvesting cannot exceed 12 months.
Offences and enforcement

To make enforcement practicable, there is also power for an
authorised officer to request a person’s name and address.
This provision is in line with powers in other legislation.
Other amendments
Finally, the bill amends the Forests Act 1958 to provide that
the Governor in Council may make regulations setting aside
areas of land for specific purposes, including restricting or
prohibiting public access to those areas, in respect of reserved
forests declared under section 50 of that act. This will assist in
the better management of those reserves.
I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).
Debate adjourned until next day.

ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Debate resumed from 8 December; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — The
Accident Compensation Legislation (Amendment) Bill
amends the Accident Compensation Act and the
Accident Compensation (WorkCover Insurance) Act.
Key objectives of the package are to deliver increased
benefits to injured workers and improve the efficiency
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of the WorkCover scheme, and I will make some
comments later about both those issues. I am advised
that these proposals are affordable given the financial
position of the scheme. Honourable members in this
place know that the scheme is back to being fully
funded, given the release of some of the common-law
actuarial assessments. The package that we are dealing
with today has been fully reviewed by independent
actuaries. I am advised that the annual cost of the
package is between $10 million and $15 million per
year.
One significant change to the legislation deals with
older workers. We are all aware that there is increasing
pressure on people to work longer in their lives. We are
all living longer, and many people are working longer.
It has always been the case that people could continue
to work after 65 and be covered by the WorkCover
compensation scheme, but if they were injured they
were only entitled to 52 weeks of weekly benefits, no
matter what age they were over 65. The proposal before
the house is to extend that so that any worker over the
age of 63 will be eligible to 104 weeks of weekly
payments, if they qualify to receive those benefits, of
course. I should make the point that 104 weeks is the
standard amount available to other workers who are
injured and who qualify. It seems reasonable that as
workers get older, if they are injured in the workplace
and they intended to continue to work, they should
receive the same entitlements as other workers.
Some concern has been expressed to me that this may
lead to increased premiums for employers with people
seeking workers compensation rather than retiring, but I
believe the system is tight enough at the moment to
ensure that only people who are genuinely injured at
work will have access to the weekly payments. If this is
not the case, obviously the government would move to
resolve that situation as quickly as possible.
Another significant part of the bill before the house is
what has been described as an improved common-law
system. There are all sorts of myths around about
common law. Let me start with the myth that this
government restored common law — I think that is the
claim it makes. I invite honourable members to read the
very erudite contribution of the Leader of The
Nationals in the other place who put the lie to that. I for
one say there is no doubt that it was narrowed
substantially.
During the briefing I asked if I could have some
statistics related to common law, like: how many
people have put in common-law claims? How many
claims have been settled and how many claims have
gone to court? I was under the impression at the time of
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the briefing that that information would be made
available to me.
Hon. W. R. Baxter — No appearance, Your
Worship!
Hon. BILL FORWOOD — I thank Mr Baxter for
his interjection of, ‘No appearance, Your Worship’ —
that is right, Mr Baxter. Later on I followed up this
issue with the staff of the Minister for WorkCover in
the other place, and in the course of saying thank you
for the briefing and for some other stuff they provided
on occupational health and safety, I put in a little
reminder: ‘Any luck getting me the common-law
statistics?’ I was again advised that some efforts would
be made to see what they could find. Unfortunately, I
am sorry to inform the house that again nothing has
been forthcoming by way of statistics in relation to
common law.
Despite the fact that the second-reading speech says
that the vast majority of injured workers who seek
access do so via the narrative test, we have no
information about the number, the reason or about
anything. Apparently a very high percentage come
through the narrative test. I think it is sensible that in
these circumstances we do what we can to improve the
common-law system and to reduce costs. If it were a
requirement that people had to go through the old
impairment system first before the narrative came in
and they were not going to use the impairment, then by
all means let us go straight to the narrative test.
It is also proposed in this legislation to eliminate the
lengthy two-stage process for assessing the level of
impairment of injured workers and the determination of
who is liable for the injury. I think that is eminently
sensible. Why not have both together rather than
separate? That is also a sensible resolution.
The bill also ensures that workers do not miss out on
entitlements in common law if processing a claim takes
them beyond the six-year limitation period, and I do not
think anyone could quibble with that. It provides a
fast-tracking system for common-law processes for
terminally ill workers to allow speedier resolution of
claims. I do not think people can complain about that in
cases where people are suffering from diseases like
mesothelioma and are likely to die.
However, I should say that some interesting points have
been raised with me by the Law Institute of Victoria,
whose input I value in matters such as this. It is a
sensible organisation that understands the workings of
this sort of legislation, and I appreciate its input. In
relation to the amendment to section 104B to the
impairment process, it said to me that while it is
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supportive of the amendment to allow claimants to go
directly to serious injury, it is also impressed with the
changes to the impairment process in section 104(2)(b)
extending the time from 90 to 120 days. The institute is
pleased with that one in particular.
The Law Institute of Victoria’s submission comments
on the substitution by clause 6 of section 134AB, and
says:
Whilst the LIV supports the proposed paragraph 134AB(3)(b)
as a positive step, it queries why a worker must wait
18 months before making a serious injury application ...

It went on to say that if an injury has stabilised, then
possibly the worker ought to be able to move more
quickly. It also says:
There seems no real justification for section 134AB(21A)
disallowing workers from proceeding to common law where
their serious injury application is rejected by a court but then
later lodges an impairment claim which results in impairment
of 30 per cent or more.
This seems incongruous, given that they would have had an
entitlement to common law had they lodged the impairment
claim first.

That seemed logical to me as well, but given the
improvements to the common-law system, we do not
quibble with it. In particular they are probably sensible
and in the interests of injured workers and their rights.
The bill also looks at improved return-to-work laws,
and these clauses are interesting. One of the clauses
deals with the fact that after 13 weeks it is a step-down
process, and it is either 75 per cent or 60 per cent
depending on whether or not the worker is suitable for
work and whether work has been offered. The
second-reading speech and the arguments put in favour
of this particular clause are that some employers do not
offer work, and why should a worker therefore be
penalised by being dropped the extra 15 per cent?
I am prepared to allow that argument at the margin. My
belief is that these days people are very keen to get their
employees back to work as quickly as possible, and
they are bending over backwards to try to find ways to
get them back to work, including offering them work
that they do not want to take. What concerns me about
this particular clause is that it is more likely to result in
people not wanting to get back to work because they
know they are going to continue to get 75 per cent
rather than 60 per cent.
The original step-down was to encourage people to try
to get back to work. This, I think, takes away that
incentive for them to try. I should make the point that
the statistics prove that if you are off work for more
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than six weeks, it is hard to get back to work, and that
once you have been away for 13 weeks, it becomes
very difficult to return. It seems to me that we are not in
fact encouraging injured workers to get back to work as
quickly as possible; I suspect we are providing an
incentive for some not to go back to work, and I think
that is disappointing.
Other changes to the return-to-work law ensure that
workers are still eligible for entitlements even if they do
not submit a notice of injury if the delay is caused by
ignorance, mistake or pressure from an employer.
Again I do not particularly quibble about that. I think
that capacity has always existed, but this provision has
been made a bit clearer. It also ensures that employers
forward workers claims to agents in the required time
so that benefits from return-to-work efforts are not
delayed, and they still must be reported to the
employer.
I have some concerns about this particular part of the
legislation. This is an interesting part, and I should say
at the outset that one of the concerns I have about the
operation of the WorkCover system is that a claim
lodged must be accepted by the agent within 28 days, as
honourable members would be aware. If it is not, it is
deemed to be accepted, and one of the problems that
has occurred and which has been brought to my
attention as the shadow minister responsible for
WorkCover is about cases where under pressure of the
28 days situation, claims which should not have been
accepted in the first place have actually be accepted. In
fact because the agent has not done its job properly and
effectively, a claim has been accepted that should not
have been accepted in the first place, with great penalty
to the employer. I am concerned about this particular
change.
Let me give an example that has been given to me
about some of the effects of this change that will come
in under the heading ‘Time to forward claims to the
agent’. This amendment will result in workers being
able to lodge copies of their claims with the Victorian
WorkCover Authority (VWA), after serving a claim on
the employer. The 28 days that the agent has to
investigate the claim is now limited to the 38th day
following the worker serving the claim on the
employer — that is the original 10 days plus the
28 days. If no decision is made by the 38th day the
claim is automatically accepted. If an employer does
not forward the claim within the prescribed 10 days, the
employer will be responsible for weekly compensation
and medical costs between the excess being met and the
date the claim was forwarded. It has been put to me that
this is legislative punitive overkill.
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There are now three possible penalties for sending a
claim in late. Not a single thing has been done to
simplify the claims process. I refer to the following
example: ABC company receives a resignation from its
pay officer. They hire a new person. As is often the
case the transition includes a gap and a backlog on the
new person commencing. It is found some 10 weeks
later that a number of claims, say three, for
compensation had not been sent to the agent. The
workers concerned had all received their entitlements
and the oversight was noticed when it was noted that
during the transition, payroll reimbursements of
$8000 of wages and $350 of over-excess medical
accounts had not been received from the agent. All
three workers had now recovered and all were back at
work. Up until now the company may forward the
claims and face a warning letter, but it would be
reimbursed the $8350.
It could not be ignored: Thanks to the amendment the
company will now not receive any reimbursement for
the $8350, might face a penalty and will see a
$20 000 estimate placed against each of the three
claims under the new system for calculating premiums
into the future. Depending on the size of the company
these estimates could see a premium increase of a few
hundred to thousands of dollars. Then it says — and
this is a really important issue to take account of — that
it would not be surprising if the company decided not to
forward the claims at all. The chances of WorkCover
learning of this if the claims are retained are much
slimmer than the certainty of disclosure if they are
forwarded. The only incentive to forward them has now
been removed — that is, getting the refund for the
money they had spent on reimbursing the wages and on
the excess medical benefits. This is a significant issue
that needs to be taken into account to ensure the smooth
operation of the system.
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and discover why it is failing. We are not dealing with a
perfect system in this case, and the changes that are
being made here run the risk of compounding an
imperfect system and therefore greatly penalising
employers in particular, rather than doing what is the
intention behind the bill before the house, which is to
ensure better return-to-work results and a fair allocation
of the premium into the future — and I am very
concerned about that.
Let me raise another concern I have about the
13 weeks. Some members were in this place during the
adjournment debate earlier this sitting when I raised the
issue of Rodney Gray, a worker who was injured in the
workplace. Without being told to do so, Mr Gray saw a
doctor on a Friday, had an operation on a separate
Friday and then was off work for 11 weeks. Although
he had one day off one week, another day off another
week and then 11 weeks off, that was counted as
13 weeks. It is grossly unfair that the calculation of a
weekly entitlement to an injured worker should not be
on a day’s basis. If we want to say that we will pay
weekly benefits 13 times by five days, let us do it that
way; but it is grossly unfair to treat him like this. I
raised this matter on the adjournment debate, and I will
read the Minister for WorkCover’s response in writing
to me.
The wording that relates to the calculation of weeks in the
Accident Compensation Act 1985 is ‘... an aggregate period
not exceeding 13 weeks, whether consecutive or not, in
respect of which a weekly payment has been paid or is
payable to the worker’. A payment of compensation to a
worker within any week, whether or not that payment was for
an entire week, represents a weekly payment for the purposes
of this section.
This interpretation is applied to every injured worker across
the workplace injury insurance scheme and is in line with
interpretations in comparable jurisdictions around Australia.

Let me make another equally important point about
this. I have been advised of people who say, ‘We
lodged our claim for reimbursement inside the three
months’ — which is allowed under section 114 — ‘but
we have been knocked back. Even though we can
demonstrate that we have asked for the reimbursement
inside the three-month period, that is being rejected’.
One particular agent — Cambridge — is the worst at
this.

I make the point that if the government wishes to bring
in improvements to the system, why not pick this one
up and bring it in? This one is grossly unfair. I would
be interested in an actuarial calculation of what this
does, and what benefit it provides to the scheme. If
someone is genuinely injured at work, let us
compensate them for their injury at work. Let us not use
sleight of hand in these cases, and weasel words in acts
and arguments that say, ‘Just because they do it over
there we should do it as well’.

If we are going to have a section in the act which says
that you are entitled to reclaim the amount that you
have paid in weekly benefits, then it should at least be
enforced by the VWA. When people raise these issues
they are entitled to get their money back. I have actual
examples of this, which I am prepared to make
available to the VWA so we can go through the system

Again, I am very disappointed at the response to
Mr Gray’s complaint. I remember the sensible words of
the minister at the table, Mr Jennings, on the night that I
raised it. He said that on the face of it he thought it was
unfair. Seeing I have been given the wind-up, I think
that is enough of that particular topic!
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The other changes to the act enable partially dependent
partners — for example, divorcees with dependent
children — to access death benefits paid for a deceased
worker; they enable workers to easily access from their
agent information about their claim; and they cover the
cost of dental examinations carried out as part of the
injury assessment process. They fix up some more
hearing problems. Those of us who have been in this
place for as long as Mr Baxter and I know that we have
made two or three attempts to stop the sharks who go
around ringing people up saying, ‘If you have ever
worked in a factory, you have a hearing problem and I
can get you 5 grand’. We are having another crack at
fixing that up. We are also ensuring that the Victorian
WorkCover Authority scheme is able to withdraw an
offer of voluntary settlement where a claim is found to
be fraudulent. I refer to a recent case where a person
was in jail and there was no capacity to take away his
payments, so we fixed that one up. Then the bill makes
some technical adjustments for premiums.
The Liberal Party does not oppose this legislation, but it
thinks it could be better. In particular I am concerned
about some of the issues to do with return to work. We
believe it is absolutely and fundamentally important to
get people back to work as soon as possible. We think
there should be incentives to do so, but we are very
doubtful about whether the clauses that are in the
legislation will achieve the purpose they set out to
achieve.
Hon. W. R. BAXTER (North Eastern) — As
Mr Forwood has said, this bill contains a number of
amendments to the Accident Compensation Act, many
of which are quite worthy, and The Nationals certainly
do not oppose them.
I have to say that I was somewhat alarmed by
Mr Forwood’s advice to the house that he had been
advised that the government was intending to do some
of these things because it could afford it. That may well
be so, but I hope there is some greater justification for
these amendments than simply that WorkCover is now
in the black and we can afford it. To me that sounds a
very Labor way of doing things — if they have $2 in
their pocket, it burns a hole and they want to spend it. I
trust that there is a bit more substance to the
government’s intention than simply that it thinks the
scheme can afford it.
I want to deal with a matter that Mr Forwood also
commented upon — that is, the common-law
provisions and the great Labor Party myth that it
restored common law from 20 October 1999. Leading
up to the 1999 election we heard all about how it
intended to do this and that it would do it. Since then
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we have heard many claims by government
backbenchers that they restored common-law rights to
workers. The proof of the pudding is in the eating. The
government did not restore common-law rights to
workers in anything but name. All it did was to make a
few cosmetic amendments to the Accident
Compensation Act but it left the drafting gate open only
to the narrow extent that the previous government had
set it.
As a result, very few people are getting through that
drafting gate. It is interesting that Mr Forwood has had
the same experience that The Nationals have had in
trying to discern exactly how many writs have been
issued since Labor restored common-law rights. Labor
is so embarrassed that it will not disclose how many
writs have been issued. I call on the government and the
Victorian WorkCover Authority to include in its 2005
annual report a table which shows and demonstrates to
the people of Victoria how many writs have been
issued.
Hon. P. R. Hall — I suspect the numbers will be
small.
Hon. W. R. BAXTER — They will be very small
indeed, Mr Hall, because in the interests of openness,
transparency, accountability and informing the public,
the public has a right to know.
Mr Smith says, ‘It is obviously working’, and I agree
with him. I am quite happy it is working, but I object to
the fact that Labor is misleading the unions and the
workers that somehow or other it was Labor that
returned it to what it was before the Kennett days. That
is simply not true. I take on board Mr Smith’s assertion
that the unions know full well they have been dudded.
That is probably right! They have now determined there
are other fish to fry. They are quite happy to go along
with the Labor government in having the work force
think it was given something which it was not.
As for the amendments in this bill that do away with the
double-barrelled requirements that the original
amendments included, you could either get a
common-law action on foot by being more than 30 per
cent permanently impaired or you could do it via the
narrative test, but if you were going down the narrative
test path, you needed to have the physical examination
and determination of the level of impairment as well.
With experience as it is or as minor as it is thus far,
most claimants are choosing to go down the narrative
test road. Therefore it would seem not really necessary
to require them to go through the other assessments that
the act currently requires. There is a fair bit of cost
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involved in that to the system and to employers, as well
as it being inconvenient to the claimant. I do not have
any qualms about accepting that one or the other is
quite okay in preference to both.
I want to comment on the return-to-work provisions
and to put a slightly different complexion on them from
Mr Forwood although I agree with him when he said
that most employers are very keen to get their workers
back on the job and that the act, as it is currently
worded, says that after a certain number of weeks if you
were not back at work and declined an offer by your
employer to come back to work, your payments would
drop from 75 per cent of pre-injury earnings down to
60 per cent.
It would seem to me that Mr Forwood is right in saying
that the continuation of 75 per cent, if the employer
does not offer you suitable work that you are prepared
to do, is really taking away the incentive to go back to
work. It is going to turn out to be counterproductive.
I want to comment on a couple of aspects of the
return-to-work improvements referred to in the
second-reading speech. For example, it states:
For the employer, these initiatives minimise disruption and
costs associated with the lengthy absence, or departure, from
employment of skilled and experienced workers.

Yes, that is true — any worker who is away imposes a
cost on the employer, and naturally employers want
workers back as soon possible, but they also want them
back in such a condition that they are able to resume
their former duties at full measure. It is a fairly costly
business, particularly in a small workplace, to make
provision for light duties, for example, and sometimes it
means you actually have to conjure up work for an
injured worker who is able to come back to partial
work. You might have him or her undertaking activities
that might not be done otherwise. That is a make-work
scheme, and it imposes a cost on the employer. The
second-reading speech states:
It is conservatively estimated that the measures will deliver
savings of up to $5 million for the WorkCover scheme ...

That may well be so, but what about the costs that are
going to be imposed on the employers in providing
light duties, or whatever might be required, for a return
to work? There are costs on both sides, and I am not
exactly sure they have been properly acknowledged in
the second-reading speech. I am not sure that there is an
understanding within the authority, or certainly
amongst the speech writers, of what exactly are the
costs imposed on employers in having to make
provision for workers to return to partial duties only.
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I also want to make a comment or two about the
freedom of information (FOI) provisions contained in
this bill, because they will mean that injured workers
will have a great deal more scope to obtain information
and documentation. At the moment workers are
entitled, and rightly so, to obtain copies of their medical
reports and material of that nature, but this bill will
widen the scope of the information that can be obtained
under FOI to include virtually all documents that might
be held by the Victorian WorkCover Authority (VWA)
or the agent. That may well restrict what employers are
willing to commit to in writing.
An employer may well believe that an allegedly injured
worker is in fact malingering, and if they are aware that
a document they are about to put in may be sourced
under FOI, they will be less likely to be frank, open and
honest with the claims agent when giving their opinions
as to what are the true circumstances. The claims agent
is not likely to be in a position to make a proper
decision on a particular claim if some information is
being withheld because of a concern that it might be
discovered under FOI at a subsequent time and may
cause some embarrassment at the minor level or some
detriment at the more serious level for the former
employer, particularly when an injured worker wants to
make life difficult for an employer whom they believe,
rightly or wrongly, will not give them a fair go.
I make a plea to the VWA and the minister. The
provisions in the bill which refer to exempt
documents — those that fall within certain sections of
the Freedom of Information Act — should be used very
wisely, and documents containing claims by employers
about employees’ injuries that do not accord at all with
what the employees are alleging should be considered
to be exempt documents. In many cases that
information will have been given confidentially in any
case, and I do not want to see it flushed out at some
later stage with all the difficulties that might arise
therefrom.
Finally, while talking about this issue, I refer to a
couple of comments in the Victorian WorkCover
Authority annual report for 2004, particularly in
relation to stress. There is very little mention of stress in
this report, other than about the stress that some
WorkCover employees are alleged to experience and
suffer from. I found it curious, if not quaint, that there is
some reference to WorkCover staff being subject to
stress but no other mention in the report about stress in
the workplace. I would have thought that stress claims
are becoming the new repetitive strain injury (RSI),
because if you look at stress claims, particularly those
in the public service, for example, you see an alarming
increase in the number of people off on stress. I am
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talking about not only front-line workers in the public
service who might be in the prison system or some of
the psychiatric areas, but the likes of school teachers,
police officers, emergency services and fire brigade
personnel and so on. The number of people going off
on stress claims is rising dramatically. I do not believe
they are all genuine; in fact I am certain that they are
not. As I said, I consider it to be the new RSI, and I am
very disappointed that the report has glossed over stress
as an approaching problem, if it is not already with us.

gone off on a joyride. There was a 72-year-old farmer
crushed to death on an ATV on his farm — again, a
farmer, not an employee. A 58-year-old farmer — the
farmer himself, not an employee — died in February
2002. In October 2002 a 16-year-old boy riding at ATV
through a paddock with his father was killed— not a
farm employee. On 29 November 2002 a 56-year-old
farmer sustained fatal injuries while operating an ATV.
Again, he was not an employee. In January 2003 a
72-year-old farmer was killed whilst riding an ATV.

I refer also to the emphasis that the minister and the
VWA are putting on farm deaths. I hear it so often on
the radio and I had it put to me at the Public Accounts
and Estimates Committee hearing by the minister. The
VWA report at page 27 says:

I simply emphasise the point that we are talking about
some dreadful injuries, casualties and fatalities here —
there is no question about that — but not one victim
was a farm employee. Yet the implication I get so often
from advertisements on the television, from the
appearances of the minister at the Public Accounts and
Estimates Committee hearings and in the WorkCover
report is that these deaths are those of farm employees;
and the implication is that it is because of the
carelessness and the disregard of farmers. That is
simply not true and I want to make that point as
strongly as I can, because if we are not careful — and I
will be dealing with this a bit more in the debate on the
occupational health and safety legislation later this
week — the upshot will be that unfit 60-year-old
farmers will be scaling silos and doing all sorts of
things they ought not be doing, while fit 25-year-old
agile employees stand on the ground and watch.
Farmers feel they are under attack and they are now
tending to do the jobs an employee would normally do.
In the end that will result in more, not fewer, injuries,
because the less capable people will be doing tasks they
have been bluffed into doing by the implications this
government is making about farmers being poor
employers.

Farms are amongst the most dangerous workplaces in
Victoria. Farming fatalities accounted for 44 per cent of
workplace deaths in 2003–04, despite accounting for only
5 per cent of the state’s total work force.

As bald statistics they may well be true, but what I say
is that they are confusing workplace deaths that are
actually caused by working on the farm with deaths that
occur on farms but not in a workplace setting. That is
where a distinction needs to be made because if we
allow such statistics to go unchallenged we will have
the implication abroad that farmers are careless
employers, that they do not care about their employees,
and that we have a high incidence of accidents on
farms. I do not deny that there is a high incidence of
accidents occurring on farms. Whether they are
associated directly with farm work is, of course, another
question. I do not want it thought that, for example,
farmers are not mindful of their employees’ health and
safety.
Just to give a further example of this, a document was
put out by WorkSafe on all-terrain vehicles (ATVs). It
lists the number of accidents that have occurred
between January 2001 and January 2003. I do not at all
underestimate that each of the accidents is quite
horrendous. The interesting thing and the point that I
am wanting to make is that none of them was a farm
employee. Yet the implication that we get so often is
that farm employees are being injured at work on
farms. They are not. They are usually either the farmers
themselves or people visiting the farm who are not farm
workers.
I will just run through this document. In January 2001 a
16-year-old boy was on a farm, giving a bit of
assistance at the dairy. When that was over, he went for
a ride with his friend on an ATV, it rolled over and he
was unfortunately injured and subsequently died. He
clearly was not at work when that happened. He had

Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — Mr Eren obviously did
not listen at all to the points I was making.
Hon. J. H. Eren — You’re in denial mode.
Hon. W. R. BAXTER — I am not in denial mode. I
am simply making the point that what your government
is doing is so often counterproductive to getting the
result we all want.
Hon. J. H. Eren — I’m saying farms are dangerous
places to work.
Hon. W. R. BAXTER — Farms are not dangerous
places to work if they are properly cared for.

ACCIDENT COMPENSATION LEGISLATION (AMENDMENT) BILL
2138

COUNCIL

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Baxter to speak
through the Chair. I ask Mr Eren to stop interjecting.
Hon. W. R. BAXTER — If Mr Eren understood the
point I have been making he would understand that a
lot of the injuries that occur on farms occur because
people who are not employees of that farm come onto
farms and they are injured in the farm setting. Although
they might be injured on the farm, they are not on the
farm as a workplace — and the distinction needs to be
made.
I will finish on the issue of the scheme being fully
funded, which is much trumpeted by this government,
and we can understand that it would want to claim that
it is fully funded. But let us not forget that it is still the
second most expensive scheme in the nation, and we
still have an unequal partnership between employers
and employees in this state. There is too little emphasis
and obligation upon employees to conduct themselves
in a safe manner in the workplace. There is too much
belief by members of this government that employers
are careless and do not wish to look after their
employees. I say that is totally erroneous. In my
experience 99.9 per cent of employers go out of their
way to ensure that their work force is properly cared for
and given every opportunity to work safely in the
workplace because they know that injuries are very
costly for them.
However, at times they have to deal with employees
who refuse to take instructions, who are careless, who
are ever ready to take shortcuts. Often that is not
sufficiently acknowledged in the debate about
workplace safety in this state. There has to be shared
responsibility. There has to be a bit more balance in the
debate than we have had over the past three years. We
have an unequal partnership at the moment, and that
will not work in the long term.
As I said, I have some concerns about the way the
system is working, but I think this bill, by and large,
makes some amendments which are acceptable.
However, I would not want it to be thought that these
amendments are being made simply because the
scheme is in the black and they can be afforded — they
need to be justified.
Mr SMITH (Chelsea) — I start by congratulating
the Honourable Bill Forwood, who is not in the house
at the moment, for having embarked on a journey to
Damascus. Some of the comments he made were quite
surprising, in fact almost enlightening, to me which
proves in a sense that the message about safety in the
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workplace and fairness to workers in particular is
getting through to the other side.
I will also refer to the contribution made by the
previous speaker, Mr Baxter, who suggested there is
not enough acknowledgment, particularly by those on
this side of the house, of the good work that employers
do and how a lot of workers contribute to their injuries
in the workplace. Mr Baxter is right. I have seen first
hand many workers abuse safe work practices in the
workplace, thereby causing great injury to themselves
and their workmates, and consequently to their
employers in a financial sense, and causing damage to
those businesses in some ways.
Half the difficulty in delivering a safer workplace is to
convince the workers themselves that it is in their best
interests. At times it has proved difficult to convince
them about even little things like the wearing of safety
goggles or protective clothing — gloves, boots,
earplugs or helmets — in certain workplaces. As the
very first occupational health and safety delegate in the
steel industry in Victoria I had first-hand experience of
arguing with workers about why they must abide by
safe work procedures et cetera. When you get around a
large steel mill and see the number of injuries that
occur — and unfortunately, on rare occasions,
deaths — as a delegate you are encouraged to ensure
workers do the right thing as well.
I agree with Mr Baxter that a significant number of
employers — more than a small majority — actually do
the right thing simply because it is in their interests to
do so, in addition to it being the right thing to do in a
humane sense. Not too many employers I have come
across do not want to do the right thing by their
workers. They get to know them personally, they get to
know their families and they understand the importance
to their business of having a safe working environment.
I will save a lot of what I want to say for another day,
because debate on the Occupational Health and Safety
Bill may be a more appropriate time for me to make the
comments I want to make. However, as I said,
Mr Baxter suggested that too infrequently people on
this side make comment about the contributions
workers need to make and the problems workers cause.
As I said, he is right. He also emphasised how not all
injuries are related to workers on the farm; again he is
correct. I know this because I was asked to address a
Victorian Farmers Federation seminar at the Sofitel
hotel some months ago.
Ms Carbines — They loved you.
Mr SMITH — They did indeed, Ms Carbines. All
the National Party’s farmer mates were at that two-day
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seminar at the Sofitel going nuts about government
interference in their businesses, particularly through the
Child Employment Bill.
Hon. W. R. Baxter — They loved you!
Mr SMITH — They loved me, Mr Baxter. I know
they did. I could tell that by the reaction I got. They
were referring to me as a communist. I thought that was
rather interesting. Some of them may have felt a little
guilty when I informed them that on my third visit to
Vietnam — once I served in the military — I worked
out that I did not like those communists after all, and
that I had in fact done my bit opposing them. They said
we were not family friendly because we did not care
about kids on farms et cetera. We argued quite strongly
about the statistics, and in particular the statistic from
the Australian Bureau of Statistics (ABS) outlining the
fact that one child dies in a farm accident every 10 days
in this country. That shut them up — only for a few
seconds, but it shut them up. I said to them, ‘What do
you think we are trying to do with this? We are trying
to save lives. We are trying to make it a safer place to
be. We know it is dangerous’.
One quite senior farmer was very hostile — I will not
say threatening, but he was not holding back — and he
suggested that I had cut him to the core in reminding
him about the time he lost his three-year-old son in a
farm accident, to which I replied that I was sorry for his
loss but what did he think we were trying to do with the
Child Employment Bill, and on farms in particular. We
are trying to make it safer. As I said to him, ‘I hope one
day you can reflect and think, “I did not lose my
grandson”’. But they had a siege mentality — that the
government was coming after them, trying to impact on
their business and was treating them as second class or
interfering with them. To a degree I could understand
that, but I thought their attitude was particularly the
result of scaremongering from that side of the house —
convincing them that the big, bad bogeyman Labor
government was coming and the union movement was
going to interfere and take control, which was
disappointing. Clearly we had some work to do with
that particular group to convince them what we were
trying to do was in their best interests. I would say we
still have some way to go given the end of that
particular session.
I say that this bill is all about fairness and
responsibility — fairness to workers and responsibility
to employers and taxpayers alike. We have delivered
fairness to workers and we have delivered a 10 per cent
cut to employers. The current scheme is fully funded.
Mr Baxter made reference to the fact that it is still the
second largest scheme in the country, to which I
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respond, ‘Who cares?’. Who cares how big it is? It is
fully funded. That is the issue for me. I would suggest
that we have done a fantastic job in managing this
particular scheme. Compare that to the job of that lot
when they were in government. They blew out the
bottom line. How did they address it? They started
punishing workers. They cut benefits, making it much
harder for injured workers to claim. They took away
injured workers’ rights — their common-law rights in
particular. I think at the time we were referring to the
fact that in the year of the Magna Carta — I cannot
quite remember the year. It was 1215.
Hon. J. M. McQuilten — It was 1066!
Mr SMITH — That was the Battle of Hastings.
You were close, but no cigar. It was the same country.
In 1215 King John signed the Magna Carta creating
common-law rights for the common man et cetera, and
Mr Kennett took them away.
Hon. B. N. Atkinson interjected.
Mr SMITH — He took an axe to injured
workers — excuse the pun — and the lack of
experience of the then government in dealing with
working people and these sorts of significant social
issues was clear to all of us. We have addressed that.
We have delivered a much fairer and more equitable
system that has benefited both parties — employers and
employees. Even the top end of town — the
opposition’s mates — is reasonably happy with where
we are going, although you are always going to have
some of the smaller ones complaining because they are
going to have to do something. The reality is that a safe
working environment creates a happier work force that
is more productive and efficient, and the bottom line is
greater profitability. I would have thought that those
opposite would be more supportive of the legislation.
The bill will also deliver $15 million annually in extra
benefits, including faster processing of claims, fairer
treatment of older workers, more assistance for a safe
return to work, and better access to information. The
system is in a state of constant improvement or
transition, and Mr Forwood is right when he says there
are still problems that may need to be rectified, but they
are being analysed. We are always looking for ways to
improve the system.
Common law has been fine tuned, and there will be no
more unnecessary delays to the flow of benefits. The
bill also provides fast tracking for terminally ill
workers. A worker of 63 years or older will be eligible
for payments of up to 104 weeks because of loss of
weekly earnings, which is a doubling — up from
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52 weeks. That is fair because you do not retire at
64 years but at 65 years. The rationale behind the bill is
to ensure that both workers and employers have a
soundly administered compensation scheme that is
efficient.
Other efficiencies resulting from the bill will be the
more efficient collection of premiums and the reduction
of the Victorian WorkCover Authority’s exposure to
future compensation claims, particularly for hearing
loss. I draw the attention of members to the appeal
decision of the Victorian WorkCover Authority v. del
Borgo and ors.
This bill is another step in the march to deliver a fully
funded scheme to ensure certainty and efficiency in
workers compensation. It is good legislation that the
house should support wholeheartedly. I commend the
bill to the house.
Sitting suspended 6:27 p.m. until 8.02 p.m.
Hon. B. N. ATKINSON (Koonung) — I am
pleased to make a contribution to this debate because I
think this is an important piece of legislation. As the
house is aware the Liberals will not oppose this
legislation, but the bill deals with a number of issues
that are certainly worth canvassing in this house.
From my point of view as the spokesperson for small
business I certainly have a good deal of interest in the
way the WorkCover system operates and the way in
which it responds to the needs of workers who are
injured, but also the way it responds to the needs of
employers. I think it has been a constructive debate.
The Honourable Bill Forwood, in outlining the position
on the bill in terms of the different clauses that are
involved in this legislation which amends our
WorkCover system, provided a very good basis on the
merits of this legislation and where we are going. Some
of the other speakers on this bill, particularly the
Honourable Bill Baxter, also made very valid
contributions. I must say I was also impressed with the
contribution of Mr Bob Smith, who I think actually
made one of his better contributions in terms of
recognising some of the important issues that were
raised by both the Honourable Bill Forwood and the
Honourable Bill Baxter.
The WorkCover system itself is extremely important
for employers as well as employees. There is no doubt
that employers, wherever possible, try to maintain safe
and healthy workplaces. I think the point was
acknowledged by Mr Smith as well that most
employers do make every effort to maintain safe and
healthy workplaces because those types of workplaces
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are in fact productive workplaces; the morale of their
employees is better and their productivity is better.
The concern that we all have and share as members of
Parliament is about those employers who at times do
not recognise their responsibilities and obligations to
their employees and do not go out of their way to
ensure the workplaces they provide or maintain are in
fact safe.
In the context of this debate much has been made of the
fact that the WorkCover system is fully funded and has
enjoyed a strong financial position in the past
12 months in particular. The performance of equity
markets has certainly underpinned recovery in a
number of areas of government funds placement. The
WorkCover agency is no exception in terms of its
ability to raise funds and generate dividends from
equity market performance. My concern for the small
business sector is that there is clearly a move by a
number of major employers to look towards a national
scheme or exiting the state scheme maintained by
WorkCover because they do not believe that it is
responsive to their needs as major employers and to the
sort of risk management they put in place.
Hon. E. G. Stoney — On a point of order, President,
my colleague Bruce Atkinson is clearly struggling
against the level of noise in the chamber. I ask you to
reduce the noise.
The PRESIDENT — Order! There is a little too
much noise in the chamber so I ask members who want
to have a conversation to leave the chamber.
Hon. B. N. ATKINSON — A number of major
employers are considering moving to a national scheme
or looking to self-insure. The concern about that
position is that it will have ramifications for other
employers in the pooled WorkCover system that we
have in Victoria. We need to make sure that the
integrity of WorkCover is maintained. One issue
prompting some of those larger employers to look
elsewhere and generating concerns from a number of
small businesses to which I have spoken to regarding
my portfolio responsibilities is that they are still
concerned — notwithstanding some of the changes and
modifications the government has made in the past
12 months — about the way the system is administered,
the cost of the system in particular and some of the
back-to-work and rehabilitation programs and general
coverage of rehabilitation schemes. The concerns are
addressed in this legislation today but I daresay not to
the total satisfaction of many small businesses.
There has been a review of some codes in the
WorkCover system. That review is probably part of an
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ongoing process and would seem to me to need to go
much further in the views of a number of small
businesses that are talking to me. Certainly I share the
concerns of those small business employers who talk to
me about WorkCover premiums, because whilst the
government would argue that it has reduced
WorkCover premiums and addressed the cost of
WorkCover, most small business employers tell me
they have had very little improvement in their
WorkCover premiums; in fact, some of them have gone
backwards. Many have gone backwards because there
has been a change in the way premiums are levied.
Whereas in the past a business that for instance had an
office or administration centre and a factory or a
warehouse was charged possibly two different
premiums for each of those activities, now it is assessed
for simply one activity — and obviously the activity
that is selected for assessment is the activity with the
highest risk. In many cases businesses report to me that
their WorkCover premiums have increased despite the
fact that the government press releases claim that
premiums have been reduced.
I will pick up the point that the Honourable Bill Baxter
and Mr Bob Smith referred to — that there is a real
concern amongst employers that the system does not
always encourage personal responsibility. The system
does not always encourage employees to recognise the
role they have to play in maintaining safe and healthy
workplaces; the role they have to play in ensuring that
they and their workmates are not subject to
circumstances which may well result in injury or death
in the workplace. As I have said, those employers are
trying to have productive, safe and healthy workplaces,
but in some cases their efforts are being frustrated by
the behaviour of some of their staff. It is not always
easy for them to exercise a responsibility in the matter. I
am aware of a number of employers — as I dare say are
other members of the house — who have acted where
they have found an employee who is behaving in a way
that is likely to cause a risk of injury or even death to
other workers or people affected by their business
activities. Where the employer has stepped in to take
some action he has found he is fronting an unfair
dismissal claim or some action, supported in some
cases by union representation on behalf of the worker.
One cannot help thinking in those circumstances that
the employer is damned if he does and damned if he
does not.
On a recent visit to Shepparton I met a person who ran
a transport business. He had a driver who came in
drunk. He told the driver that he was obviously not fit
for work and ought not be driving a truck. He was taken
home. The employer ended up with a union
representative on the doorstop demanding all sorts of
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concessions on behalf of the worker. One cannot help
thinking that had the worker gone out on the road
drunk, doing his business as a transport driver, and had
he hit someone he would have been penalised. Yes, the
driver would have suffered some penalty, but so too
would the employer. Yet the employer, by acting
responsibly on behalf of other workmates and the
community in general, was penalised and faced having
to make concessions demanded by the union for that
worker who had presented to work in a manner where
he was clearly not fit to do the job.
In terms of the legislation, one of the key aspects that a
number of small businesses have raised with me is the
issue of rehabilitation. There is a real concern that the
choice of consultant involved in rehabilitation may not
in all instances have the best interests of the employer
or the WorkCover authority at heart. There is a real
concern that under the system proposed in the bill, it
may well be that unions in particular will push for a list,
if you like, of WorkCover rehabilitation providers who
they believe are sympathetic to a fairly easy run for
some workers.
I believe employers would argue that it is not in the
interests of many of those employees to have a
rehabilitation contractor who does not rigorously look
at opportunities to return those people to the work
force; who looks at opportunities to ensure they are
brought back into an interaction with their workmates
and are given the opportunity to develop or redevelop
their skills and their confidence within the workplace,
and to carry out what duties they are capable of
carrying out in the short term. That is not just in the
interests of the WorkCover system or the employer, but
it is most particularly in the interests of the employee.
Under this legislation the provision looks to be fine but
there is a concern amongst employers and some
industry associations that this choice, if you like, of
rehabilitation provider may result in a circumstance
where the worker takes the easiest option.
It is a bit like what happens with a doctor. Someone
might keep going to medical practitioners until they
find somebody who is prepared to write out a certificate
or to agree to the complaint that they wish to establish
rather than to exercise a degree of responsibility in the
matter.
I certainly welcome the increase in weekly payments to
older workers, from 52 weeks to 104 weeks, because I
believe that apart from anything else one of the things
we need to do — without suggesting that older workers
are at greater risk in the work force, because I believe
that in most cases they are not — is start looking at a
number of areas of legislation, and this is one, to
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remove the sorts of roadblocks that are in place which
prevent some older people in the community from
continuing in the work force and provide some
incentive to employers to employ mature-age workers.
We need to make sure we are encouraging more people
to continue to use their skills and experience in the
workplace, and this provision, whilst it does not directly
do that, will in its own way have some implications in
that area.
The provision to injured workers of access to
information relating to their claim is prudent and
appropriate. I am quite keen on the provision that
allows partially dependent partners and divorcees with
dependent children to access death benefits for
deceased workers in appropriate circumstances. Overall
most of this legislation has some very worthwhile
amendments, and certainly they appear to be affordable
in the context of the current funding of the scheme, so I
am happy to support the Liberal Party’s position. We
will not oppose this legislation, and do so having made
those few remarks regarding employers’ dues.
The PRESIDENT — Order! The member’s time
has expired.
Ms ARGONDIZZO (Templestowe) — I move:
That the debate be adjourned until later this day.

Hon. BILL FORWOOD (Templestowe) — I
would have thought that in circumstances where a
member stands up to speak on such a motion that she
might have the courtesy to give the house some idea
about what is going on. At the moment we are in the
middle of a debate that has been brought on by the
government, and if the government suddenly decides
that it wants to change what is happening in the house, I
think it would be very polite if opposition members
were told what is going on. I look forward to another
government speaker participating in this procedural
debate, which — the way I work it out — is highly
likely to go for at least half an hour. Since we started it,
we might as well keep it going.
Perhaps a member of the government could explain to
the house why it is that the first thing we did this
morning was set ourselves up with a business program
to see us through the week that will ensure that the bills
before the house — I think there are nine of them —
would be done according to the sessional orders of this
place by 4.30 p.m. on Thursday, or with the capacity to
go the extra day.
My understanding was that there were some
agreements about the way the house would proceed
today. I might add that it is not the fault of the
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opposition if the government finds it difficult to
organise the flow of business, which it seems to have;
and has had some difficulty doing so throughout the
course of this particular sitting. I remember a week
when we were up by dinnertime because there was not
a lot to do, but now we find ourselves in a position
where we on this side of the house — in good faith —
are debating a piece of legislation which presumably
the government intends to have passed this week
because it is part of the business program. Now, all of a
sudden — out of the blue and for no apparent reason at
all — the Government Whip has leapt to her feet and
moved that the bill be adjourned.
Mr Lenders — A measured rise to her feet!
Hon. BILL FORWOOD — I will pick up the
interjection from the Leader of the Government. The
Government Whip did not leap to her feet; she made a
measured rise and she ambled to the microphone.
Without preamble or explanation of any sort she
moved, to the best of my knowledge, that debate on this
bill be adjourned until later this day.
As this is a matter that is going to go to a vote or at least
be passed, I would have thought an explanation of some
sort would be useful for the numerous people in the
house tonight. I know it is after dinner and sometimes
after dinner we do not have as many members as before
dinner, but tonight I look at the government members
and count 14 — let me make the point that the
Independent is here. There is a raft of government
members — and it is nice to see the Honourable Helen
Buckingham back with us tonight — and there are
members of the opposition here, with more coming in
as we go. We have a circumstance where on this side of
the house all we seek is — —
Ms Broad — How long are you going to filibuster,
Bill?
Hon. BILL FORWOOD — No, I am speaking on
the procedural debate. I have 11/2 minutes to go. I intend
to use it. I thank the minister for her contribution in
keeping me going that extra 11/2 minutes. Let me make
the point that on this side of the house we expect as a
matter of simple courtesy that if someone rises to move
that debate be adjourned until later this day, they will at
least give us the reason why. I look forward to the next
government speaker indicating the plan for the rest of
the evening.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to provide the members of
the opposition with the reasons. They know the reason
this debate is occurring; they understand it very clearly.
What took place earlier today was appalling behaviour
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from the opposition members when they came to our
side of the house and suggested that what we should do
is not sit tonight — that they were happy to pass this
particular piece of legislation without going into
committee and without having any more speakers.
Mr Atkinson was not on the speakers’ list; this bill was
going to go through without further debate. There were
going to be three speakers — one from The Nationals,
the lead speaker from the Liberal Party and one from
our side of the house — and it was going to go through.
That is what was being proposed. Why was it being
proposed? It was because the opposition wanted to go
home early tonight; that was why it was being
proposed. When opposition members spent time earlier
in the day talking about how members of this chamber
were not getting adequate opportunity to speak and that
they wanted to come back next week, and all of the
other nonsense things they put up, the truth of the
matter was that they did not want to debate this
particular bill at all but wanted to go home early
tonight, come back tomorrow and sit for only half a day
tomorrow in order to be able to then come back again
on Thursday and sit for another half a day.
This was all about the opposition never having any
intention of debating this bill to its fullest extent. The
reason this motion is being moved at the moment is we
are actually putting in place what the opposition
wanted. They did not want debate on this particular bill;
they wanted to move on to the next bill. We are quite
happy for that to happen because the discussion that
took place with me was about how the Leader of the
Opposition was being bloody-minded about wanting to
extend the number of days to try to make himself look
good in some way or other. He was wanting to extend
the debate out over a number of days, but he did not
want to sit the hours. He wanted to go home early
tonight. I do not know what the particular event was
that he had on. We would have been quite happy to pair
you off, Phil, and go ahead and do the business of the
house.
Honourable members interjecting.
The PRESIDENT — Order! The minister should
use the member’s correct title.
Hon. T. C. THEOPHANOUS — We would have
been quite prepared to let the Leader of the Opposition
off if that is what he wanted to do.
Hon. Bill Forwood — On a point of order,
President, as the minister knows it is inappropriate to
refer to the Leader of the Opposition by his Christian
name in this chamber and I ask you to bring him to
order.
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The PRESIDENT — Order! If the Honourable Bill
Forwood had been listening he would have heard me
bring the minister to order and tell him to use the
correct title of the Leader of the Opposition. I think I
have addressed Mr Forwood’s concern and the minister
responded immediately on it.
Hon. Philip Davis — On a separate point of order,
President, I note what you have inferred in relation to
my colleague. I have been sitting here with some
forbearance awaiting intervention from the Chair and
you have done so in respect to that point of order. What
I was looking forward to was for the Chair to address
the fact that it was totally inappropriate for the
allegations and aspersions being made by the member
in relation to anything that had been suggested about
what I may have said, done or thought. I ask you,
President, to instruct the member to withdraw his
comments in relation to any motivation or imputations
with respect to my behaviour on this matter.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I have been in this house for a long
time and we have had debates before in this place about
procedural matters. It is absolutely appropriate when
one is discussing procedural matters to be able to bring
into play the discussions that occurred and the
arrangements that had been suggested or put into place
by the various parties in the lead-up to a change such as
we are proposing at the moment. It is absolutely
appropriate. In fact, President, I am sure that if you look
at past custom and practice there have been many
debates on this issue. I can certainly remember some
that I was involved in where the discussion was about
whether an arrangement or an understanding had taken
place and one side or the other suggested that that
arrangement had not been fulfilled. Those arrangements
have taken place. This is a procedural debate and it is
appropriate to discuss our understanding of why the
opposition is pursuing a certain course — —
Hon. B. N. Atkinson — On a point of order,
President — —
The PRESIDENT — Order! The minister is putting
forward a point of order. Whilst there is a point of order
before the house a member cannot raise another point
of order, unless there are exceptional circumstances —
for example, if during the course of raising the point of
order unparliamentary language is used or there are
imputations or whatever. At this point the minister has
not done that and the minister knows that when raising
a point of order a member should not debate the issue.
The minister is making reference to previous rulings on
the issue he is raising. I ask the minister to conclude his
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point of order, and if there are no other members who
wish to contribute I will make my ruling.
Hon. T. C. THEOPHANOUS — Thank you,
President, and I appreciate your ruling. I do not have
anything further to add except to say that there is plenty
of precedent for a debate of this sort to discuss the
issues that I have raised during the course of my
contribution.
Hon. P. R. Hall — I understand we are debating the
motion that this bill be adjourned; is that correct?
The PRESIDENT — Order! Correct.
Hon. P. R. Hall — So I am not raising — —
Hon. Philip Davis — We are in the middle of a
point of order which is yet to be ruled on.
Hon. P. R. Hall — I do not want to contribute to the
point of order. I want to contribute to the motion.
The PRESIDENT — Order! I will call the member
for Gippsland in due course.
Hon. Philip Davis — I raised the point of order with
which the President is currently dealing. It relates
specifically to inappropriate imputations and
suggestions about a motive on my part, alleged by the
minister who was making comments on the matter
before the house.
I sought that the minister should withdraw those
aspersions because they were totally inappropriate,
without foundation and a misrepresentation of any
discussion which I, as Leader of the Opposition, have
had with anybody about this which the minister would
know full well because he crawled across the chamber
to talk to me about it earlier today and I dismissed him.
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition is raising a point of order about personal
imputations et cetera and it is not helpful when the
leader starts to head down the same track — I do not
say that he got there but he did start to lead down that
track. That is not helpful. If the member reads standing
order 9.18 he will note that it says:
All imputation of improper motives and all personal
reflections on members will be considered highly disorderly.

The Minister for Energy Industries has raised an issue
in this debate on the procedural motion before the Chair
about arrangements that may or may not have been
entered into of which I am unaware. With respect to the
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debating argument put by the minister, I am not aware
whether these arrangements have been entered into or
not; he was using that in debating with respect to his
argument for the procedural motion before the house.
The minister made reference to the Leader of the
Opposition making an arrangement, or having a
different view on these arrangements. There is an
opportunity for the Leader of the Opposition to refute
those arguments put by the minister. Regarding the
comments made by the minister about the Leader of the
Opposition wanting to go home early, I do not believe
that that is ‘highly disorderly’; this is part of the
argument used during the debate, and the Leader of the
Opposition will get the call to refute it. I therefore do
not uphold the point of order, and advise the minister
that he has 1 minute and 36 seconds remaining in his
allocated time.
Hon. T. C. THEOPHANOUS — In an attempt to
try and sum up, let me say that we do not run away
from debate in this place, and the evidence is seen in
one simple fact which you might not like — that we are
sitting here tonight. We would not be doing so if some
of the wishes of people on the opposition benches had
been followed. If those wishes had been followed, we
would have gone home and not debated this particular
bill.
What we have done instead is to facilitate a debate on
this bill by rejecting the proposal that we should shut
this place down before dinner, which was the proposal
of the members of the opposition. Their proposal was to
have three speakers on this debate, and if you go back
and have a look, there were only three speakers listed in
the debate which was then going to be put to a normal
vote. The debate would have then been finished and
people would have gone home early tonight. We said,
‘We want to actually debate some more bills’ but that
was rejected by the opposition, and that is why we have
said very strongly, that we are happy to sit here and
debate — —
The PRESIDENT — Order! The minister’s time
has expired.
Hon. P. R. HALL (Gippsland) — I want to make a
few comments on the motion that debate on this bill be
adjourned until later this day because it came as a
complete surprise to me, as it did to the Honourable Bill
Forwood, that the government was proposing an
adjournment to this particular debate. In the past — and
I am grateful to the leaders of both the government and
the opposition — the Nationals have always been given
the courtesy of being advised what the program is for
the day. It was my expectation that as long as people
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were to speak on this bill — that people who wished to
make comment on this bill — they would be given this
opportunity tonight, particularly given the fact as I
understand it that leave would be required to bring on
debate on any other bill that is on the program anyway.
It is an efficient use of the house’s time to continue
debate on this topic. I do not know, as the Honourable
Bill Forwood has said, why no reason has been given
by the government for what is being proposed if a
majority of the house votes for debate on this motion to
be adjourned. I do not know what is in store during the
next hour or so until 10.00 p.m. Exactly what will we
be doing in this chamber? I do not think that helps
facilitate the orderly operation of this house at all. One
can only guess as to why the debate is to be adjourned
until later this day — that it is to limit the opportunity
for members to contribute to this debate if they so wish.
If this is a precedent by which members are being
gagged from contributing to debate, then it reflects
pretty sadly on the way this house operates.
I want to say that The Nationals are not in the business
at all of playing politics. If the government is accusing
the opposition of playing politics on this issue, it is
really the pot calling the kettle black because I do not
know how many times I have had to sit in this house
over the years while members on the current
government side have filibustered, filled in time and
spoken purely for the sake of speaking. Government
members should not suggest that it is the opposition at
this particular point in time undertaking that activity.
We are still in the second-reading debate, and if there
are still members who want to make a comment on this
debate, I think they should have that right. But more, I
think all members of this house should be advised
about what is to happen if this motion for an
adjournment is adopted by the majority of the house.
From The Nationals’ point of view we certainly do not
know what is in store for us in the next hour and a half,
and I agree with the comment made by Mr Forwood
that we all deserve the courtesy of knowing exactly
what the government’s intentions are in moving to have
this debate adjourned.
Mr LENDERS (Minister for Finance) — In
replying and joining in this debate on why debate on
this bill should be adjourned until later this day I will
take up Mr Halls’ point. There are a couple of things to
mention. Firstly, we sat in the chamber this morning
and heard very vigorously from the opposition that the
big issue of this week was the occupational health and
safety legislation. That was the big issue! We heard that
there was not sufficient time and that we would need to
spend a lot of time debating that particular bill. So that
was the message we heard at the start of this day about
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what is the main issue of this week. Without going into
a discussion about ‘He said’, ‘She said’, ‘He said’, ‘She
said’, it was clear to most people in this house that there
were three speakers only on the bill that is currently
before us and there was no intention of having a
committee stage. Members of the house are entitled to
change their minds on that, but certainly the expectation
was that the single largest issue this week would be the
Occupational Health and Safety Bill.
We then faced the situation where there were a number
of bills that needed second-reading debates this day. I
take up Mr Halls’ point that it would be the
government’s intention if this motion is carried to
proceed with the remaining two bills on the notice
paper which were adjourned until later this day and to
commence debate on one of those bills tonight. That
would be our intention. As my colleague
Mr Theophanous said, we had the situation where
debate on the accident compensation bill would have
been completed and this house would have wound up
its business shortly after dinner, if not by dinner, and
undoubtedly we on the government side would have
been accused, as we have already been accused, of
mismanaging the program. We would have heard about
the evils of the government business program and that
we cannot do it properly. Therefore what we had
intended to do was simply move that the
second-reading debate commence on one of those bills.
Hon. Bill Forwood interjected.
Mr LENDERS — I take up Mr Forwood’s
interjection that the Government Whip did not say why.
It is not uncommon on any procedural motion in this
house, and when I move procedural motions like the
motion for adoption of the government business
program my general view is that if there is not expected
to be a debate you move the motion and if it becomes a
contentious point other speakers join the debate. We
were in the situation of knowing that the biggest item
was to be the occupational health and safety legislation
and in making time for that we did not want to waste
the time of the house this evening by going home early
and then having to sit until 4.00 p.m. on Friday, which
is what we have been asked to do. We want to get on
with the business of the day, which is the remaining
business.
Hon. Richard Dalla-Riva interjected.
Mr LENDERS — I take up Mr Dalla-Riva’s
interjection about going home, and I say to
Mr Dalla-Riva that we would have gone home early on
the basis of the speakers’ list because we would have
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needed support from the opposition to commence
debate on the remaining two bills.
We heeded the issue and are now moving forward to a
situation where we are damned if we do and damned if
we don’t. We are damned because we have a
government business program, and that is a bad thing. I
find it amazing to hear the cacophony from members
opposite about how suddenly people are absolutely
reasonable about these things. I challenge anybody in
this chamber to say that if we did not have a
government business program we would be doing
anything other than going back to the bad days of 1992.
We would be debating all night with no family-friendly
hours: we would be doing all of those things. I put it to
the house that the leopard has changed his spots — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood and
Mr Davis will stop interjecting and allow the Leader of
the Government to conclude his remarks.
Mr LENDERS — Members opposite may scoff but
I say that the one they have identified as the leopard has
changed his spots. On this side of the house we believe
firmly in family-friendly hours with the house moving
to the adjournment debate at 10 o’clock. I say that
leopards do change their spots, and we have a classic
case here.
An honourable member interjected.
Mr LENDERS — I could not possibly cast any
aspersions on the Chair as to whether the President is a
leopard or not. In response, particularly to Mr Hall, our
intention if this motion is carried is to deal with the
remaining two second readings before us, and then seek
to commence debate on the Housing (Housing
Agencies) Bill this evening.
Hon. PHILIP DAVIS (Gippsland) — I would like
to take up the discussion on this procedural motion and
respond to some of the comments that have been made,
and to the comments made by the Minister for Energy
Industries that there was some discussion about a
proposal in respect to adjourning early this evening.
Let me say two things for the record. Firstly discussions
which occur between the Leader of the Government
and the Leader of the Opposition — and no doubt with
the Leader of The Nationals — in themselves are a
matter of some importance in Parliament and the house
being able to operate. I have never been tempted to
break the trust of those conversations — —
Hon. M. R. Thomson interjected.
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Hon. PHILIP DAVIS — It has been done. It was
done by the Deputy Leader of the Government, and that
is the reason why I now deal entirely with the Leader of
the Government. The minister should not wind me up
about this! Let me say this. The only discussion that I
have heard in relation to going home early was a
monologue put to me by the Minister for Energy
Industries when he came across the chamber earlier
today and put it to me — —
Honourable members interjecting.
The PRESIDENT — Order! I know it is unusual to
have a procedural debate at this hour of the night, but it
does not mean that members can become unruly and
unparliamentary. They need to sound like
parliamentarians and treat this house with the respect it
deserves. I am sure that all members would like
Hansard to record this procedural debate, and I ask
them to stop interjecting across the house.
Hon. D. K. Drum interjected.
The PRESIDENT — Order! Mr Drum! I ask the
member who has the call to direct his comments
through the Chair as is the practice of the house. The
Leader of the Opposition has the floor. He has less than
31/2 minutes left because the time is moving on as I am
ruling.
Hon. PHILIP DAVIS — The Minister for Energy
Industries put a proposal to me tonight that the house
should wind up its business and adjourn the spring
sitting tomorrow night. I have to say that I ignored and
rejected — —
Honourable members interjecting.
The PRESIDENT — Order! When a member is on
his feet and someone calls a point of order, he knows
that he should give way to the member who is calling
the point of order. The Minister for Energy Industries,
on a point of order.
Hon. T. C. Theophanous — On a point of order,
President, thank you; I will not be bullied in this
chamber.
Hon. PHILIP DAVIS — You hypocrite!
The PRESIDENT — Order! The minister knows
when he raises a point of order he should not debate it.
If he continues to do so I will sit him down. He is to
raise his point of order and stick to the point of order.
Hon. T. C. Theophanous — My point of order
relates to the fact that during my contribution I did not
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specifically name any member of the opposition in
relation to — —
Hon. PHILIP DAVIS — You liar!
The PRESIDENT — Order! The Leader of the
Opposition has used an unparliamentary term and I ask
him to withdraw.
Hon. PHILIP DAVIS — I withdraw.
The PRESIDENT — Order! Mr Theophanous
should proceed on his point of order.
Hon. T. C. Theophanous — I know there is a
debate and the President ruled earlier that this was an
open debate — and I am happy for this to be debated.
My point of order relates to what I consider to be a
misrepresentation of a discussion I had with the Leader
of the Opposition.
The PRESIDENT — Order! I do not uphold the
point of order. The Leader of the Opposition has
exactly 50 seconds remaining.
Hon. PHILIP DAVIS — I recall the minister in
question calling me by name and now he cannot stand
the heat. Let me put on the record that the minister
came across here, put a proposal that the house adjourn
and that we go home for Christmas tomorrow night.
It is clear that the government is in disarray in
managing its program. It is the case that the Minister for
Energy Industries is the expert in filibustering in this
place. All members of the opposition want is to get on
and debate the question before the Chair, which is the
Accident Compensation Legislation (Amendment) Bill.
I put it to you, President, that this motion is simply a
scam to shut down the debate on important legislation
in the Parliament.
The PRESIDENT — Order! Under sessional orders
the time to debate the procedural motion has expired.
The question is that the debate be adjourned until later
this day. Those of that opinion say ‘Aye’, against ‘No’.
I think the ayes have it. Division called for? Ring the
bells.
Bells rung.
Honourable members interjecting.
The PRESIDENT — Order! Just because the
division bells are ringing does not mean that
conversations across the floor or interjections using
unparliamentary language can be used. Once again, I
ask the Leader of the Opposition to withdraw.
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Hon. Philip Davis — I withdraw. It does not change
the fact.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms

Noes, 19
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Motion agreed to and debate adjourned until later
this day.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Hon. Bill Forwood — On a point of order,
President, my understanding is that the next item on the
notice paper is no. 2, the Housing (Housing Agencies)
Bill. Can there be an explanation as to why we are
going onto the Transport Legislation (Amendment)
Bill?
Mr Lenders — On the point of order, President, the
house earlier this day moved a motion to defer a
number of bills until later this day, and this is now later
this day. They were not deferred in any particular order.
We seek to have the transport one first as part of the
adjournment of bills to later this day and the housing
one next as another part of the adjournment of bills to
later this day.
Second reading
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.
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Also in accordance with sessional order 34, I wish to
make a statement about amendments made to the bill in
the Legislative Assembly. These amendments have not
been reflected in the second-reading speech, because
they do not require it. Therefore, strictly speaking, this
statement is not required by the sessional orders.
However, in the interests of transparency I wish to
proceed with a statement about the amendments.
The house amendments moved by the Minister for
Transport in the Legislative Assembly on 8 December
correct technical errors in relation to the
commencement of provisions in the bill amending the
Port Services Act 1995 and the Police Regulation Act
1958. Further the house amendments moved by the
Minister for Transport on 9 December in the
Legislative Assembly, firstly, clarify the circumstances
in which the breach of a mass limit is a minor risk
breach as opposed to a substantial risk breach and,
secondly, provide that the reasonable steps defence
applies to heavy vehicle operators and drivers relying
on a container weight declaration when the vehicle is in
breach of any mass limit.
Motion agreed to.
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.
The Transport Legislation (Amendment) Bill introduces a
number of important reforms to a variety of acts within the
transport and police and emergency services portfolios.
One of the most important of these is the implementation of a
model bill developed by the National Transport Commission
regarding heavy vehicle mass, dimension and load restraint
requirements.
In 2003 Victoria was the first state to introduce the enhanced
investigatory powers of this important national transport
reform, and with this bill Victoria is maintaining its leadership
role in implementing national heavy vehicle reforms.
The ongoing problem of heavy vehicles breaching road
transport laws is well known. This bill extends the
chain-of-responsibility principle to mass, dimension and load
restraint offences involving heavy vehicles, recognising that
all those in the transport chain have an obligation to ensure
compliance with road transport laws.
The bill also provides for a wider range of administrative
sanctions and court orders to deal with these offences,
increases the level of fines which can be imposed and
provides for stronger powers for police and VicRoads officers
to direct the movement of heavy vehicles when an offence is
detected.
There is broad support for the new laws from within the
transport industry, which are about a culture shift from the
days when parties in the transport chain placed unreasonable
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demands on transport operators and drivers, who took all the
risks both in terms of road safety and prosecution.
The other heavy-vehicle-related provisions in the bill allow
for the establishment of a certification scheme for drivers of
vehicles who pilot overdimensional vehicles, and enable the
owners of heavy vehicles that are registered interstate to be
prosecuted for offences committed in Victoria.
The road transport industry and unions are committed to
improving heavy vehicle road safety. These laws continue the
push to improve heavy vehicle safety and the safety of all
Victorian road users.
The ageing of the Victorian population is a significant issue
that is recognised by the government. The number of
Victorians over 65 years of age is expected to double over the
next 50 years. Road users over 65 years of age make up
12.8 per cent of the population and only 6.6 per cent of all
persons involved in a casualty crash, yet suffer about 23 per
cent of Victorian road fatalities. Put simply, although drivers
over the age of 65 are less likely to be involved in casualty
crashes than drivers under 65, they have double the chance of
being killed in a crash.
Further, the number of older drivers involved in casualty
crashes has risen over the past decade and to a greater extent
than either the rise in numbers of older Victorians or the rise
in the number of holders of driver licences.
Improving the safety of older road users needs to be dealt
with in a sensitive and responsible manner. In particular, it
has to be kept in mind that everyone is different and people
do not age at a uniform rate. Yet all need access to amenities,
and access to a car is an important part of this. Research
shows that remaining mobile is a critical aspect of
independence and is particularly important to older persons’
health and welfare. Access to services, activities and other
people is essential to maintaining quality of life.
It is imperative to carefully balance road safety outcomes with
the maintenance of broad principles of equity and fairness in
the treatment of older road users. This is particularly relevant
to health assessments and licensing conditions.
Currently licences can be renewed for 3 or 10 years. The
Parliamentary Road Safety Committee’s inquiry into the
safety of older road users recommended that VicRoads
introduce a five-year licence period phased in by 65 years of
age and that the licence period be further reduced to two years
from 80 years of age.
In its response to the committee’s report, the government
considered it more appropriate to have wider use of the
three-year licence than to reconfigure the licensing system to
accommodate two additional renewal cycles of two and five
years.
As part of the government’s response to this report this bill
allows for the licence of a driver aged 75 years or more to be
limited to three years. This will provide older drivers with a
regular and more frequent opportunity to self-assess their
ability to continue to drive safely. Self-assessment has been a
fundamental element of the Victorian approach to managing
age-related decline in driving ability. Crash records suggest
that self-regulation is at least as effective as other more
regulatory restrictive approaches.
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This approach is substantially less restrictive than the
procedures in place in other Australian jurisdictions that
mandate various medical, road knowledge or on-road testing
for older drivers seeking licence renewal. VicRoads is
reviewing the information currently provided with the
licence-renewal notice to bring to the attention of drivers their
obligations and the significance of medical conditions to
facilitate self-assessment.
This bill also amends the Road Safety Act 1986 and the
Melbourne City Link Act 1995 to respond to a recent decision
of the Supreme Court which has identified a flaw in the
operation of the owner-onus system that is used to enforce
traffic camera and tolling offences. The proposed
amendments implement the fundamental premise of the
Supreme Court’s decision that there should be an escape
valve built into the owner-onus system to accommodate
situations in which a person who has received a traffic or
tolling infringement notice does not become aware of it until
after the deadline for nominating another person as the driver
has expired. The bill achieves this objective. It does this by
allowing a person in this position to apply to the Magistrates
Court within 14 days of becoming aware of the notice for an
order giving him or her a further 28 days to respond to it. This
means that people who receive a traffic or tolling
infringement notice under the owner-onus system and who
can convince a magistrate that they only recently became
aware of it will be put back into the same position and have
exactly the same options open to them that they would have
been in had they received the notice before the deadline for
responding to it had expired.
At the same time this bill clarifies and reinforces the existing
principles of the owner-onus scheme, namely, that the
registered operator of a vehicle is responsible for offences
committed through use of that vehicle and is liable for any
penalties resulting from those offences, including demerit
points and licence suspension, unless he or she nominates the
person who was actually driving.
The bill also makes a number of other minor and technical
amendments to the provisions in the Road Safety Act dealing
with alcohol interlocks, admissibility of evidence regarding
demerit points, driving while suspended or disqualified, and
parking infringement notices. The most important of these is
to clarify that the minimum period of an alcohol interlock
condition is three years where the offence for which the
person’s driver licence or learner permit was cancelled was a
second drink-driving offence and involved driving under the
influence of alcohol, refusing to stop, refusing to cooperate in
the conduct of a test, manslaughter, negligently causing
serious injury, or culpable driving.
The bill also amends the toll enforcement and interoperability
provisions of the Melbourne City Link Act 1995.
After five years of free-flow tolling on Melbourne CityLink,
the numbers of motorists transgressing the toll payment
provisions continues to be below 1 per cent of traffic.
Basically, these require the driver to open an account or
purchase a pass before driving on the road, with a three-day
period of grace for post-payment. The number of inadvertent
non-payers continues to decline as more motorists become
familiar with the requirements.
Among the 0.7 per cent of motorists currently transgressing
the tolling provisions are inadvertent offenders. While this is a
small proportion of users, it still represents over 500 users
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each day. These include country residents and tourists
unfamiliar with the requirements of free-flow tolling.
Although their numbers continue to decline, the reduction has
been slower than expected. Too many honest motorists are
currently receiving $40 infringement notices for their first trip
on CityLink.
This bill will enable the toll road operator to request an
infringement notice if an invoice has already been sent. The
government is working with the operator to conclude an
agreement under which the operator will exercise its
discretion under the act to direct an invoice to motorists who
have not already paid the toll. This continues the innovations
by the Bracks government to improve arrangements for the
many motorists who use CityLink infrequently. These
innovations have included the Tulla pass, the weekend pass,
time to purchase passes after travel, the tag-less account for
infrequent users, and discount fines for first offenders. This
proposal will remove one of the harsher features of the tolling
system, one which has sometimes left visitors to this city with
a bitter taste in their mouths.
The bill also makes minor adjustments to the interoperability
provisions of the Melbourne City Link Act. Motorists with an
account with a toll road operator interstate are already free to
roam on CityLink. The tolls are charged to their home
account without the need to make any arrangements with the
toll road operator, CityLink Melbourne Ltd. The bill extends
the roaming provisions to include service providers who are
not toll road operators, as there is already one such service
provider interstate. Australia has had nationwide toll roaming
in place for a year, while Europe has recently deferred its
target date to 2010 and the United States of America has no
national target date.
The Melbourne City Link Act provides that private
information collected for tolling purposes generally may not
be used for other purposes. There are permitted exceptions
which include the investigation and prosecution of certain
serious offences. The bill adds displaying a false or altered
numberplate to the list of offences in respect of which
restricted tolling information may be provided by the
CityLink operator to the police and VicRoads. This provision
will assist authorities in the prosecution of numberplate
offences.
The Chattels Securities Act 1987 provides that a person who
holds a security interest in a motor vehicle which secures
payment of a debt or other financial obligation may register
that interest on the vehicle securities register. The act
presently provides that, where this security interest is
discharged or extinguished, the person who held that interest
must apply for its removal from the register within 14 days. It
is proposed to shorten this period to seven days. This
amendment will reduce the period of time within which a car
dealer will be able to put a vehicle on the market as, until the
security interest is removed from the register, the owner is
effectively prevented from selling the vehicle.
Presently there is no penalty for failing to apply for removal
of an entry on the vehicle securities register within the
required time limit, meaning that there is no incentive for
people who hold a security interest in respect of a motor
vehicle to do so. The Chattel Securities Act is therefore also
being amended to provide a penalty of 5 penalty units for
failing to apply for removal of an entry on the vehicle
securities register within the required time limit.
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The bill also amends the Road Management Act 2004 to
provide that if VicRoads has discontinued the use of a road or
part of a road it may sell the land on which the road or part of
the road was located. This re-enacts an equivalent provision
that previously appeared in the Transport Act 1983 and will
ensure that an asset that is no longer required for its original
purpose is able to be realised and used for other purposes.
The bill also makes a number of amendments to the Transport
Act 1983, the Rail Corporations Act 1996 and the Transport
(Rights and Responsibilities) Act 2003.
There is a new measure under the Transport Act to provide a
process for the preparation of public transport plans for events
which are reasonably expected to have an impact on public
transport, either by affecting existing services or by requiring
additional services.
The lack of a proper process for planning for the public
transport impact of these events has been a problem for some
time. While some events are well planned in this respect, in
other cases appropriate public transport outcomes have been
achieved fortuitously. This has occurred as the result of the
intervention of other agencies, such as the police. In other
cases, events have been held with no notification or public
transport planning, resulting in additional costs to the public
transport system or inadequate services being provided or
both.
Under the proposal, the organiser of such an event will be
required to notify the director of public transport. If the
director decides that a public transport plan is required, the
organiser must prepare and submit such a plan following
input from the affected transport operators and consultation
with affected local councils. The director may approve or not
approve the plan or approve it subject to conditions.
Other amendments to the Transport Act and the Rail
Corporations Act will provide a mechanism for overcoming
potential deadlocks in the process for accrediting the
operators of rolling stock.
The bill also contains amendments to the Transport Act and
Transport (Rights and Responsibilities) Act to give full effect
to the introduction of a securities exchange for managing taxi
licence transactions. This is as envisaged in the government’s
taxi reforms.
There are also amendments to the Transport Act to clarify the
law relating to the operation of interstate commercial
passenger vehicles, such as taxis and hire cars, in Victoria and
the accreditation of tow truck licence holders.
The bill also includes amendments to the Transport Act
which are intended to remove the possibility of a technical
argument being raised in relation to an existing offence
provision relating to production of evidence of an entitlement
to a ticketing exemption or concession.
This bill amends the Port Services Act 1995 to provide for the
effective transfer of responsibility for Station Pier to the Port
of Melbourne Corporation and clarifies its powers in relation
to the management of Crown land. In doing so, it preserves
the validity of leases and licences entered into by the existing
committee of management and it confirms the validity of
wharfage charges levied by it.
Given the new heightened port security environment and
coming cruise season, it is critical that management of the
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pier be returned quickly to the operational port manager with
the appropriate skills, personnel and systems to deal
effectively with these matters.
The bill will also amend the Police Regulation Act 1958 to
provide police with clear legal authority to disclose certain
traffic accident information to persons directly involved in an
accident, and to their representatives such as insurance
companies and lawyers.
On 1 September this year, Victoria Police ceased its
well-established practice of disclosing the name, address and
other personal information about the drivers and owners of
vehicles involved in traffic accidents to people who have
suffered injury or property damage as a result of an accident.
This action was prompted by concerns that such disclosure
may be illegal.
However, the well-established pre-1 September police
practice enjoys broad community and legal stakeholder
support as it enables persons suffering injury or property
damage as a result of a traffic accident to identify responsible
parties. This assists the resolution of legal or insurance claims.
Disclosure of traffic accident information by police is also
consistent with the obligation, imposed by the Road Safety
Act, for drivers involved in an accident to exchange details
with the other parties involved.
Similarly, the disclosure of the names, details and any
statements of witnesses to traffic accidents assists the
administration of justice and rapid resolution of claims. The
ability of police to release such information to all relevant
parties has previously been unclear. Clarification of when
information relating to witnesses of traffic accidents can be
disclosed, and to whom, is desirable and supported by key
stakeholders.
This bill contributes to the efficient administration of justice
by facilitating prompt and affordable access to information
that is critical to the conduct of legal and insurance claims
arising from traffic accidents. This bill also includes
important safeguards to protect the personal privacy interests
of drivers, owners and witnesses. Clear parameters are set
regarding to whom traffic accident information may be
disclosed and for what purposes. Further protection is
achieved by prescribing that misuse of personal information
obtained in relation to a traffic accident is an offence.
The measures taken by this bill continue the Bracks Labor
government’s efforts to facilitate the safe and efficient use of
Victoria’s road and public transport systems.
I commend the bill to the house.

Debate adjourned on motion of
Hon. R. H. BOWDEN (South Eastern).
Debate adjourned until next day.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Ms BROAD (Minister for Housing) — I move:
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That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Also in accordance with sessional order 34, I wish to
make a statement about an amendment made to the bill
by the Legislative Assembly. This amendment has not
been reflected in the second-reading speech, because
the amendment does not require it. Therefore, strictly
speaking, this statement is not required by the sessional
orders, but in the interests of transparency I wish to
make a statement about the amendment nonetheless.
This amendment was made as a result of an omission of
a word. It is a drafting error and does not affect the
purpose of the bill.
Motion agreed to.
Ms BROAD (Minister for Housing) — I move:
That the bill be now read a second time.
The purpose of the Housing (Housing Agencies) Bill (the bill)
is to implement the government’s affordable housing policy
announced in the 2002 election campaign.
The centrepiece of that policy was the Bracks government’s
commitment to substantial additional funding and the
establishment of housing associations to increase the supply
and choice of housing options for low-income Victorians.
The Bracks government is modernising the delivery and
administration of social housing by growing the role and size
of the not-for-profit community housing sector and giving
low-income people greater variety and choice in their access
to affordable housing.
The first tranche of six prospective organisations for housing
associations has been identified through a formal expression
of intent exercise. The organisations are:
Community Housing Limited;
Loddon Mallee Housing Services Limited;
Melbourne Affordable Housing Limited;
Port Phillip Housing Association;
Supported Housing Limited;
Yarra Community Housing Limited.
This is a major reform, leading the way to more effective use
of government funds in support of social housing as well as
greater use of private sector capital, expertise and partnerships
for development.
In short this reform is about modernising the provision of
social housing in Victoria and adding to the supply of
affordable housing for low-income people. It will leverage
government funds and thus achieve a greater increase in
supply than could be achieved through traditional public
housing procurement.
It will help achieve the affordable housing aspirations of
Melbourne 2030 and comes on top of the government’s
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measures to sustain an adequate supply of residential land and
the important role played by VicUrban.
It will also provide access to additional housing options for
people living in regional Victoria.
This reform will not diminish the role of public housing but
give low-income people throughout Victoria access to new
and additional affordable housing options.
Through this bill the regulation of housing associations and
the non-government not-for-profit housing sector will provide
the necessary protections for investment of taxpayer funds,
social housing tenant conditions and confidence for
investment by the private sector.
While public housing is regulated by the provisions of the
Housing Act 1983 (the act), the act in its current form does
not contain powers to enable effective regulation of
non-government not-for-profit housing providers managing
government-funded properties.
This bill establishes the regulatory framework to enable
housing associations and other non-profit providers to act
independently to provide and manage housing for more
low-income Victorians. The new provisions will be contained
within the existing Housing Act rather than exist as a separate
piece of legislation.
By establishing this legislation the Bracks government is
delivering on its commitment to growth in affordable housing
and the specific initiative to establish housing associations as
the principal vehicle through which growth is achieved.
The government has committed $70 million to the growth
strategy to be allocated over the next three years with the
expectation that those funds can be leveraged by
non-government providers and private sector investment to
maximise the increase in the supply of social housing.
The strong and enforceable regulatory framework established
by this bill will support the development of housing
associations and ensure the delivery of high-quality housing
services to their tenants.
The primary purpose of the Housing (Housing Agencies) Bill
is therefore to provide the regulatory framework that is
necessary to expand the contribution of not-for-profit housing
agencies and to establish new housing associations.
Secondary purposes are related amendments to the Borrowing
and Investment Powers Act 1987 and the Transfer of Land
Act 1958.
Following the release of a comprehensive discussion paper in
December 2003, and extensive consultations earlier this year,
an exposure draft of the bill was released for community
consultation on 11 October 2004. Three information sessions
were held to gain agency and general community comment
on the bill. As a result of valuable comment and submissions
some provisions of the bill have been amended following this
consultation period.
The principal purpose of the bill is achieved by the
introduction of a new part VIII to the act. This part enables
housing agencies to apply to register as registered housing
associations or registered housing providers.
This approach recognises the valuable contribution made by
existing non-government providers in the delivery of housing
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services and provides the mechanism by which government
can continue to partner with housing agencies.
The new part sets initial registration criteria that an agency
must meet in order to register and performance standards that
an agency will need to meet to maintain its ongoing
registration.
Performance standards will be set by ministerial
determination following a further consultation process with
agencies. These standards may be amended from time to time
to keep them up-to-date and to support best practice for
affordable housing operations. Performance standards will
support quality service delivery and take particular account of
the needs of vulnerable Victorians in regard to housing
provision.
The new part also creates a registrar of housing agencies to
register and to monitor agency compliance with performance
standards. The registrars’ monitoring role will include
receiving regular financial and performance reports from
agencies and conducting investigations.
Housing associations will be exposed to a higher level of
business risk than will housing providers because of housing
associations’ generally larger scale, access to borrowings, and
exposure to development projects. This is a corollary of their
access to substantial growth funding from the government.
They will therefore be subject to a higher level of monitoring
and accountability and must satisfy the registrar that they are
ready to enter social partnerships and joint ventures
independently of government to provide low cost housing,
and that they have access to independent social and private
sector resources (housing, land and funding) to expand their
business. They will require the capacity to service borrowings
to help expand their housing portfolio.
The bill also provides for intervention by the registrar in
defined circumstances where an agency has failed to comply
with performance standards or has failed to satisfy reporting
and other requirements.
Guidance will be prepared to ensure that registered agencies
are aware of their obligations under the act and the
consequences of non-compliance.
Decisions taken by the registrar about registration and about
intervention activities are reviewable by the Victorian Civil
and Administrative Tribunal.
A fundamental component of the bill relates to the protection
of affordable housing assets to ensure ongoing provision for
vulnerable clients.
The bill allows for the director of housing to have a
registrable interest in the land of a registered housing agency,
funded or provided by the director.
An agency will require the consent of the director of housing
to any dealing in land over which the director has an interest.
This will assist the director to monitor the land dealings of a
registered housing agency and ensure that affordable housing
assets remain within the social housing portfolio.
Having taken into account the views expressed through
community consultation, as part of the exposure draft process,
the bill has been amended to allow for the following:

COUNCIL

Tuesday, 14 December 2004
a registered agency may now conduct business other than
the core object of affordable housing providing that
business does not jeopardise core activity;
a registered agency will be required to notify the registrar
at least 28 days in advance of proposed changes to its
constitution. The exposure draft bill required the approval
of the registrar to conduct other business and for an
agency to change its constitution;
the director of housing will register an interest only in
land that has been funded or provided by the director,
rather than all land belonging to an agency;
the registrar may recommend nominees to a registered
agency’s board in conjunction with the agency, rather
than simply require such appointment; and
a potential later proclamation date for section 144 relating
to the power of the director of housing to terminate (or
not renew) the leases of a number of rental housing
cooperatives.
In conclusion I reiterate that this bill sees the culmination of a
substantial body of work to establish the platform for delivery
of more housing and more housing options for low-income
Victorians, including those most vulnerable in private markets
where rental and mortgage payments have been subject to
sustained increase.
This bill delivers on important parts of government
commitment in relation to increasing the supply of housing
for low income people and families. It specifically establishes
housing associations and provides an important regulatory
framework for non-profit housing providers to participate as
partners with publicly managed housing in meeting the needs
of low-income Victorians.
I commend the bill to the house.

Hon. W. A. LOVELL (North Eastern) — I move:
That the debate be now adjourned.

House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr (Teller)
Hirsh, Ms

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
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Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Theophanous, Mr
Thomson, Ms

Motion negatived.
Hon. W. A. LOVELL (North Eastern) — I move:
That the debate be adjourned until the next day of meeting.

Honourable members interjecting.
The PRESIDENT — Order! I am sure all
honourable members, including the Chair, would like to
hear this point of order.
Mr Lenders — On a point of order, President, the
Minister for Housing moved a motion that the bill be
read a second time, to which Ms Lovell moved that the
debate be adjourned. The house rejected Ms Lovell’s
motion that the debate be adjourned until the next day
of meeting, so the question before the Chair is the one
proposed by the Minister for Housing, that the bill be
read a second time. I put it to you that to call Ms Lovell
to again move her motion, which the house has just
rejected, is inappropriate because there is a question
before the Chair to which any member of this house can
rise — to debate the question that the bill be read a
second time.
The PRESIDENT — Order! As the Leader of the
Government rightly says, the question before the house
was that the debate be adjourned. That motion was
moved by the Honourable Wendy Lovell before the
division. There was a division on that, and that motion
was lost. That means we now debate the bill. It was my
role as the Chair to call the Honourable Wendy Lovell
to commence debate on the second-reading stage of the
bill before the house. The motion to adjourn debate on
this bill was lost so the Housing (Housing Agencies)
Bill is before the house. If somebody from the
opposition wishes to change when we do that, that is
another question which will be put before the house.
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move an identical motion — it is not a recision
motion — to that of Ms Lovell that the debate be
adjourned until the next day of meeting.
Hon. Philip Davis — On the point of order,
President, I am delighted to, for a change, engage the
Leader of the Government on a point of order — he
rarely contributes. I make the point for the Leader of the
Government and for the benefit of you, President, that I
have clearly moved a new procedural motion. It is not
the same motion which was before the house for
determination just a moment ago. Therefore, my
response to the Leader of the Government’s point of
order is that there is no point of order — this is a new
motion and it is within the house’s grasp to deal with it.
I am looking forward to the President’s ruling on this
particular matter.
Hon. T. C. Theophanous — On the point of order,
President, I think this ruling is an exceptionally
important one for you to make.
Hon. W. R. Baxter — All rulings are important.
Hon. T. C. Theophanous — This one is a very
important one, President, and as soon as I can get your
attention I will be happy to elaborate on why. This
ruling is important because of this, and I ask you to
reflect on it. There is a motion before the Chair that the
bill be read a second time. An amendment was moved
to that motion that debate be adjourned until the next
day of meeting — —
Honourable members interjecting.
Hon. T. C. Theophanous — It is what she said.
Honourable members interjecting.

Hon. PHILIP DAVIS (Gippsland) — I might have
a slash at this and simply move as a matter of course
that the debate be adjourned until the next day of
meeting.

Hon. T. C. Theophanous — Can I finish the point?
Even if you, President, take the view of the opposition
that the motion was that debate be adjourned and not
that it be adjourned until the next day of meeting, let me
put this to you: once the motion that adjournment occur
was put before this house, the house made a decision. It
cannot be asked under standing orders to revisit the
same decision it has made before.

Mr Lenders — On a point of order, President the
Leader of the Opposition is purporting to move a
procedural motion to adjourn a debate, a motion the
house has already voted against. The motion before the
Chair is that of the Minister for Housing — that the bill
be read a second time. The will of the house has been
tested on a motion to adjourn the debate, so the
question before the house is that the bill be read a
second time. The Leader of the Opposition seeks to

Furthermore, President, I put this to you: if it were the
case that the opposition could simply move that debate
be adjourned to the next day of meeting, and let us
assume that that motion was lost, if you rule in this
way, it would be open to the opposition to then get up
and move again that debate be deferred until next week
as another motion. Once having lost that it could move
that debate be adjourned for another month. It is
absolutely crucial that you consider your ruling in

HOUSING (HOUSING AGENCIES) BILL
2154

COUNCIL

relation to this matter because I put it to you, President,
and I put it to you very clearly, that what has occurred
is that this house has determined that the debate not be
adjourned. That is what has happened. The house has
determined already that debate not be adjourned. That
is what we voted upon. A member cannot then get up
and do a variant of that and say, ‘I want to now move
that the house be adjourned’. Even if it is to the next
day of meeting or to next week or to next year, once the
house has a made a decision that it does not want this
deferred, you cannot then get up and move again.
This is a very important ruling. It cannot be made
simply on the basis that you can overturn a decision
which the house has already made. So, President, I ask
you to reflect very carefully on this decision because if
the decision is as I have indicated, we could be here
forever debating variants in a procedural sense of the
same motion to adjourn to some other time. I ask you to
rule that the house has expressed its view that the
debate should continue and that it should be allowed
therefore to continue.
Hon. Bill Forwood — Further on the point of order,
President, the thing I do agree with the minister on is
that this is a really important point of order. Let me tell
you what the sequence of events was as I see it. After
the second-reading speech my colleague the
Honourable Wendy Lovell stood up and moved that
debate on this bill be adjourned until the next day of
meeting, which is the standard practice in relation to
such an adjournment. The adjournment can be to some
other time by leave, but we moved in this case that it be
adjourned to the next day of meeting. Once it became
apparent that the government had a different view of
what was going to happen advice was given to this side
of the chamber that we should move that debate be
adjourned. My understanding of that motion — because
this has happened in the past — is that then we have a
debate on the period of time over which this may take
place. Mr Theophanous’s argument that this may lead
to backwards and forwards in relation to us
moving — —
Hon. T. C. Theophanous — But you lost it.
Hon. Bill Forwood — Hang on, let me finish.
Mr Theophanous’s argument applies equally the other
way, because if you accept Mr Theophanous’s
argument, all that will ever happen is that the
government will come in here and say that it wants to
use its numbers and there will be no adjournments at
all, there will be no debate on any bills at all and it will
just go straight through without debate.
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What we on this side of the house were doing was
following the procedures of this place that have been
followed historically — that is, if there is a difference
between the government and the opposition over the
length of time that debate is to be adjourned it is
handled in exactly the way that has taken place today.
We now have the right to debate the time. We now
have that right, and I put to you, President, that that is
the debate we should now be having.
Hon. M. R. Thomson — On the point of order,
President, in relation to the motion ‘That the debate be
now adjourned’, I could understand if that motion were
won by the opposition you would then have a debate
about the time, but given that it was lost it means we
proceed to the second-reading debate. After members
have spoken in that debate, should a member wish to
move a motion to adjourn until either later this day or to
the next day of meeting, that would be an appropriate
time to move such a motion. But once you have lost on
the substantive issue of whether the bill should be
adjourned, I do not see how without some debate you
can then refer to the period of adjournment because the
house has already rejected that motion.
The PRESIDENT — Order! The Clerk called on
the Housing (Housing Agencies) Bill. The minister
used sessional orders to have the second reading
incorporated and made a statement with respect to
amendments. That motion was put and carried. The
minister then moved that the bill be read a second time.
I then called Ms Lovell, who indicated that she was
going to move to adjourn the bill until the next day of
meeting, at which time the Minister for Housing
indicated that the government had a problem with that
and wanted it adjourned until later this day.
With that the procedure we have before us came into
play. Ms Lovell then moved that debate be
adjourned — full stop! That was voted on and the
motion was lost. To refresh the memory of members,
the government was successful because it voted no and
the opposition voted yes. That question dealt with was
that the debate be adjourned. I then called Ms Lovell to
start debate on this issue. As happened in the previous
bill, members may recall that another member moved
that debate on that bill be adjourned until the next day
of meeting.
Ms Lovell has moved that debate be adjourned until the
next day of meeting. If a government member wishes to
make an amendment to that, then we can have a
procedural debate about it, deal with the time period
and then go through that exercise under sessional
orders, which allow a maximum 30 minutes. There will
then be a clear motion before the house not only that
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the bill be adjourned but for what period it will be
adjourned.
We are at the point where Ms Lovell has moved that
debate be adjourned until the next day of meeting. If
there is an amendment to that, then there can be a
procedural debate about that. It is the same as what
happened previously — there was no reason given for
adjourning debate on the bill until the next day of
meeting, but it is the member’s right to do that because
it was used by those members on my right earlier this
evening. That is my ruling.
Hon. Philip Davis — On the point of order,
President, now that you have clarified it for me, and
although I had not made an explanation — I was about
to do so but we took a point of order upon which you
have ruled, for which I thank you — I can explain to
the house why I moved that debate on the bill be
adjourned to the next day of meeting. The reason is that
we have before the house important legislation, debate
on which was interrupted earlier. It seems to me, if I
can set out — —
Hon. T. C. Theophanous interjected.
Hon. Philip Davis — My motion adjourning to the
next day.
Honourable members interjecting.
The PRESIDENT — Order! During the course of
my ruling I said that it was Ms Lovell who moved the
adjournment of debate to the next day of meeting. I
correct the record — it was the Leader of the
Opposition who moved it.
Hon. T. C. Theophanous — On the point of order,
President, I am somewhat confused, because I
understood that following the result of the division that
took place you had called Ms Lovell. What I do not
understand is, given that you called Ms Lovell, how it
was possible that suddenly the Leader of the Opposition
was moving a motion when you had already called
Ms Lovell on the motion?
Hon. Bill Forwood — On the point of order,
President, as honourable members would know, there
was slight confusion over the procedures of the house.
What happened was that the Leader of the Opposition
rose to his feet amid some slight confusion and moved
that debate on this bill be adjourned until the next day
of meeting. So in these circumstances, now that we
have the ruling that we are going to move this and we
anticipate an amendment coming from the other side
soon in the course of this procedural debate, what we
expect is that firstly, the Leader of the Government will
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speak for his 5 minutes and then we suspect someone
from the opposition might speak, and perhaps someone
from The Nationals might, and then I might get a go as
well.
Hon. J. A. Vogels — What about me?
Hon. Bill Forwood — No, me! So, in the course of
this procedural debate — —
Ms Broad — We want to debate the bill; that is
what we really would like to do.
Hon. Bill Forwood — I could pick up the minister’s
interjection — —
The PRESIDENT — Order! On the point of order
that the minister has raised and the Honourable Bill
Forwood has contributed to, I have checked the record.
The Honourable Wendy Lovell moved that the debate
be adjourned until the next day of meeting, and there
was confusion at the time. The Leader of the
Opposition moved a procedural motion, which I think
at the time should not have got the call. I will stand
corrected on that — that I gave the Leader of the
Opposition a call he should not have had. The
Honourable Wendy Lovell has moved that the debate
on this bill be adjourned until the next day of meeting,
so I now call the Leader of the Government to speak,
unless Ms Lovell wants to speak on it, but she has sat
down.
Hon. Bill Forwood interjected.
Hon. Philip Davis (to Hon. Bill Forwood) — Let
the Leader of the Government move his motion.
The PRESIDENT — Order! If Ms Lovell wants to
start contributing to the second-reading debate she is
within her rights, but she moved an adjournment of the
debate and sat down. I am now giving the Leader of the
Government the opportunity to speak to the motion that
is before the house.
Mr LENDERS (Minister for Finance) — If, as I
understand it, the motion is that the debate be adjourned
until the next day of meeting, I move, as an
amendment:
That the words ‘the debate be adjourned until the next day of
meeting’ be omitted with the view of inserting in their place
‘the bill be debated forthwith and that Ms Glenyys Romanes
be called as the next speaker’.

The reason I move that the bill be debated forthwith
and particularly name the next speaker is that
procedurally this is very important. What we have
before us now is a contest across the chamber as to
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when or how this bill should be debated. That is part of
the parliamentary procedure, and I fully accept that.
But further, the reason for moving that the bill be
debated forthwith is that there has been a motion from
my colleague the Minister for Housing that the bill be
read a second time. There has been a debate over
whether or not that was adjourned, and so I moved that
this bill should be debated and that the motion moved
by my colleague should be put before the house for
debate now, given that we are running into
circumstances where we will otherwise have a farcical
situation where no matter how many times the house
decides not to adjourn the debate, it will be open to
members opposite to move on every occasion that it be
adjourned for a different period of time — and here I
am taking up the point of order raised by my colleague
Mr Theophanous. My motion is that the bill be debated
forthwith and that the call go to Ms Romanes, who is
listed as a person who wishes to speak to this bill. This
is an important procedural issue because this house, in
the three days remaining to it in this sitting
period — —
Hon. Philip Davis — On a point of order, President,
I have given the Leader of the Government sufficient
time to outline the nature of his argument. The issue for
me here is this: I accept that the Leader of the
Government — —
Honourable members interjecting.
The PRESIDENT — Order! It would be helpful if
the Leader of the Opposition’s colleagues behind him
desisted from interjecting so that I could hear his point
of order.
Hon. Philip Davis — I accept that the Leader of the
Government has in fact the right to move an
amendment on the period of the adjournment, and he
has moved an amendment to deal with it forthwith. In
respect of the secondary and supplementary matter,
which is that within the context of a motion dealing
with the procedure of adjourning debate to a future
time, his trying to incorporate a reference to the order of
the call of members of the house I would say is
inconsistent with the structure of the motion. There is
no reference — —
Hon. J. H. Eren interjected.
Hon. Philip Davis — I have the call. Just listen. I
would see it as being entirely inconsistent with the
motion that is before the house in terms of the
adjournment of the debate and the matter of time for the
Leader of the Government to try to incorporate within
that amendment a change of procedure in respect of the
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recognition of the speaking order of members.
Therefore I ask you, President, to advise the Leader of
the Government to indicate that the first part is
acceptable in terms of an amendment but that the
second part is not.
Mr LENDERS — On the point of order, President,
we are travelling in fairly uncertain times procedurally
on this. I remind the house that this very house had a
fairly similar motion before it under the standing orders
in early 2003 when Mr Atkinson rose to speak on the
Easter shop trading bill. My point of order is that it has
happened in this house before that motions have been
considered to determine the next call. I recall moving a
motion then that Mr Viney receive the call rather than
Mr Atkinson. While I say we are charting new territory,
we probably all need to reflect on this in the morning. It
is not unusual under our procedures to have such a
double-barrelled motion.
Hon. Philip Davis — On the point of order,
President, I recall the matter that the minister raises. It
was in a different context. It was not an attempt by the
government to amend an opposition procedural motion.
It was a motion by the government at the time that
Mr Atkinson — who had the call and who had risen to
speak — not be heard. The leader nominated that the
next speaker be Mr Viney. The house at that time, on
the basis of that matter, adjourned the bill and heard
Mr Viney as the next speaker. That is a different issue
to the debate about adjournment that we are having on
this matter. I do not believe there is any question, any
precedent or any case to make that the two matters are
linked.
If the Leader of the Government wants to deal with a
second matter later he is at liberty to separately move a
procedural motion in that respect. But I advise you,
President, that it is quite clear that the Leader of the
Government is not at liberty to amend the motion as he
would like. He can amend it to deal with the bill
forthwith.
The PRESIDENT — Order! The Leader of the
Government has moved a motion that certain words be
deleted and other words be put in their place. There will
be a vote on the motion as amended and then on the
motion.
There are two parts to the motion. Procedurally there
will be a question that asks that the words proposed to
be omitted stand part of it, and then there will be a
question ‘That the words inserted stand part of the
question’.
With respect to the point of order raised by the Leader
of the Opposition about indicating that the bill be
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debated forthwith and that a nominated member of this
house be the person who has the call, there is no
standing order, sessional order or precedent that
prevents that from occurring. The only thing stated
under the sessional orders is that if it is a government
member, they would be allocated only 15 minutes —
they would not get the 60 minutes allocated to the lead
speaker from the opposition or the 45 minutes allocated
to the lead speaker for The Nationals. If the motion
were carried, and a government member, as part of the
motion, became the first speaker in the debate, that
member would only have 15 minutes. There is nothing
in the standing or sessional orders to prevent such a
motion being put before the house. It is up to the house
to debate it and determine the motion at the conclusion
of the debate or after 30 minutes, whichever comes
first.
Hon. B. N. Atkinson — On a point of order,
President, in those circumstances would the opposition
speaker then have his full entitlement to speak when his
turn came up?
The PRESIDENT — Order! As I indicated in my
ruling the member would get 15 minutes.
Hon. B. N. Atkinson — The lead speaker of the
opposition?
The PRESIDENT — Order! Yes, sessional orders
make it clear that the lead speaker from the opposition
would have 60 minutes, as I have indicated and that the
lead speaker from The Nationals as the third party
would get 45 minutes. If the house determined that the
first speaker in the debate should be a government
member, he or she would get 15 minutes. It would then
revert back to other members of the chamber. The
sessional orders clearly indicate it would be 60 minutes
for the lead speaker of the opposition; 45 minutes for
the lead speaker of The Nationals; and then 15 minutes
would prevail thereafter.
Hon. Bill Forwood — On a different point of order,
President, as you have just ruled on that issue, what
concerns me about the direction the house is now
moving is that not only are we having a discussion
about the time that bills should be adjourned for, but we
are getting into the habit of nominating the order in
which members should speak — —
The PRESIDENT — Order! I remind the member
and other members of the house that I have made a
ruling about what is before the house and indicated
what would happen if the motion were successful. I
remind the member not to debate the issue in making
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his point of order or go over what I have already ruled
on.
Hon. Bill Forwood — I do not intend to do either of
those things. The practice of the house has always been
that there be a speaker from the government and a
speaker from the opposition. If we are in the process of
establishing new guidelines that mean when the
government wishes it can move a motion that says not
only will it move the second-reading speech but also it
will determine who will speak next — —
Ms Broad — When the opposition declines to speak
on the bill!
Hon. Bill Forwood — Let me pick up the
interjection — —
The PRESIDENT — Order! I have already asked
Mr Forwood not to debate the issue or respond to
interjections. He should raise his point of order with me
and not debate what may or may not happen. I need a
point of order so I can make a decision on it.
Hon. Bill Forwood — My point of order is this: the
practice of the house has always been that there be a
speaker from the government and a speaker from the
opposition, and if the circumstances are now going to
be that the government wishes to nominate speakers
through using this mechanism, we need to revisit the
standing orders. I do not think we can have — —
Hon. T. C. Theophanous — That is not a point of
order.
Hon. Bill Forwood — It is absolutely a point of
order. I am seeking clarification from the President on
where this will lead us.
The PRESIDENT — Order! The member has been
here long enough to be well aware of the procedures
dealing with sessional and standing orders — that they
can go through the standing or sessional orders
committees and it is a matter for the house to debate. It
is not a matter for me to make a decision on one way or
the other. The house makes a decision and I enforce the
decision when it comes to a vote before the house.
With respect to this issue, the government has put a
motion before the house, the house will debate it and
then will determine it, as it does from time to time, or
change things around. Mr Forwood is well aware of the
ability of the house to change the procedures and what
is happening in the house. The Leader of the
Government, to continue.
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Mr LENDERS — We now have a situation where
there is a procedural motion, and the reason the
government has moved it is because if we do not, then
we in this house run a real risk of having a situation
where a bill can never be debated if there are continual
motions to adjourn and if the call goes first to those
who continually move that it be adjourned. There was a
difference over the timing, and the house resolved that
difference over the timing by adhering to the motion of
the Minister for Housing that the bill be read a second
time, hence the procedural motion to have the debate
forthwith.

The Nationals are ready to debate it, and we hope that
tomorrow morning the Liberals will be ready to debate
it when, presumably, they have had some more time to
reflect on the bill. Government members encourage
debate. If those opposite will not debate, then we will
debate.

Generally the government does not seek to do this, but,
as I mentioned earlier, in this particular case during a
week where we have a program of important legislation
to be debated there was a risk that we would go home
early on this day and therefore later in the week have
concertinaed debate.

Hon. PHILIP DAVIS (Gippsland) — Can I now
start my 5-minute contribution? President, may I make
the point that the question before the Chair is a motion
moved by the opposition to adjourn debate until the
next day. The Leader of the Government has — —

For those reasons I moved the amendment to the
motion of, I think, Mr Philip Davis — that is, that the
debate be held forthwith, and that the call go to
Ms Romanes as the first speaker on the Housing
(Housing Agencies) Bill.

Hon. T. C. Theophanous — On a point of order,
President, if you take the opportunity to look at the
standing orders I would like you to reflect on standing
order 3.09, and I would like the clerks also to reflect on
it. It talks about the adjournment motion as an abuse of
the rules. Standing order 3.09 states:

The purpose of the motion is to enable the debate to
continue in this place — not to be concluded, but to
continue. The purpose of this is to allow the lead
speaker of the opposition to speak. She has chosen not
to speak, and she is entitled not to, but rather than make
a farce of the whole procedure where opposition
speaker after opposition speaker continues to move that
it be adjourned, government members are seeking for
the debate to continue. The purpose of the motion is to
nominate a member whom I know will speak.
Obviously if other members wish to speak, then it is not
the intention of the government to stop people
speaking. Our intention is to start the debate, and
obviously we will not conclude the debate tonight or
tomorrow. When Ms Lovell is ready I am sure she will
use her full 60 minutes, to which she is entitled under
sessional orders.

‘of a debate’, it says, and I understand that this is a
debate —

The purpose of this procedural motion is to keep the
debate going to allow those who are ready to speak and
wish to speak, so to speak. Certainly that is the
intention of government members in this debate. I also
assume that it is the intention of members of The
Nationals and, hopefully, of members of the Liberal
Party so that we can get a debate going. That is why
there is a procedural motion. We need to reflect on this
situation in the Standing Orders Committee and in
discussions in this house for future occasions where this
may happen, but what is before us tonight is a farce.

I put it to you, President, that when this house makes a
decision which is on a generic motion — and the
generic motion was ‘That debate be now adjourned’ —
and the house decides not to adjourn debate, that to put
up a motion that the house adjourn until the next day of
meeting is a similar motion to the earlier one and
contradicts the generic motion upon which there was a
decision.

Again and again, by device, debate on a bill will be
stopped. Then undoubtedly the government will be
accused later in the week of having gagged debate,
when the opposition has not wanted to debate the bill.
That is why the government is doing this. Government
members want this debate; we are ready for it. We hope

If the President is of the opinion that a motion for the
adjournment of a debate —

or of the Council during any debate is an abuse of the rules of
the Council, he or she may forthwith put the question from
the chair, and no member having moved any such motion will
be entitled to move any similar motion during the same
debate.

I emphasise those words, President, because they say
that the member will not be entitled to move any
similar motion during the same debate.

Under this standing order I believe that what we are
currently debating is outside the rules of the house for
the reasons cited in standing order 3.09, and for the
reasons that a generic decision was made by this house
not to adjourn this particular debate. According to
standing order 3.09 you cannot simply put up another
similar motion which counteracts what the house has
just decided.
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The PRESIDENT — Order! The house dealt with
the question of the adjournment, and that has been
voted on. The house is now dealing with the period of
adjournment. There is a motion that the bill be
adjourned until the next day of meeting. The Leader of
the Government has moved an amendment to it. The
Leader of the Opposition is dealing with it. We have
dealt with the question of adjournment; we are dealing
now with the question of the period of adjournment.
There is a motion before the house, and there is an
amendment to that motion. The Leader of the
Opposition is in the middle of debating the motion and
the amendment before the house. I stand by the rulings
I have made, and I call on the Leader of the Opposition
to continue his contribution.
Hon. PHILIP DAVIS — President, thank you for
your informed ruling. May I say I agree with members
of the government who suggest that this place has
turned into high farce this evening. The government is
using its numbers to exercise a discretion which is only
generally exercised in regard to legislation when
matters are urgent. By that I make the point that the bill
before the house could in no way be considered as
urgent and therefore needing to be rushed through. I
remind honourable members that the second reading by
the minister, and therefore the commencement of
debate in the house, occurred only after dinner this
evening — in fact about half an hour ago. The minister,
by amending the opposition’s motion for an
adjournment, is seeking to use in an unwarranted and in
my view abusive way the numbers of the government
to ram legislation through the Legislative Council, the
house of review, in an unnecessarily expeditious way.
There is no good purpose to be served by this
amendment being moved by the Leader of the
Government.
It is unprecedented for minor bills or bills which have
no urgency to be rushed through in the same day they
are read a second time in this chamber. I cannot
understand what the problem is with the government’s
management of its legislative program. Why can it not
just deal with the fact that the opposition wants to
contribute to the serious matters that affect the
community in relation to the Accident Compensation
Legislation (Amendment) Bill with which we were
dealing before the government adjourned debate on it
earlier this evening.
The point is that the Housing (Housing Agencies) Bill
has only just now been read a second time. No case has
been put by the government as to the urgency or need
for the house to deal with that bill this evening. It is
unprecedented. All on the government side should
remember this — it is unprecedented for a bill to be
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second read in this place and be debated forthwith
unless it is a bill of serious significant community
importance. This is not an urgent bill in any respect.
This bill should have been given the proper and due
scrutiny by the Parliament in the way the Parliament is
constructed to operate. It is an abuse of this house and
an abuse of the Parliament by the executive with its
numbers. There is no doubt that this evening’s
proceedings will in the light of day be seen as high
farce and abuse by the executive, a contempt of the
Parliament by the Leader of the Government and an
abuse of the sessional and standing orders of this place.
There are members of this place who are hypocritical. I
forgive newer members of the government for having
no memory of what this place was like in former times
when members’ privileges to speak in a measured way
on legislation were regarded as pre-eminent and as
security for members of the community. No member
was gagged, no member was cut off because of a time
limit and no guillotine was applied to legislation. There
was no case where the government brought legislation
into the house and sought to deal with it on the same
day unless it had talked to the opposition about the
urgency of that legislation and in most cases obtained
its consent and cooperation.
I put it to you, President, that in this case there is no
argument to say that this bill should be debated
forthwith, and certainly no argument to support the case
being put — which has yet to be put — that a speaker
from the government be given precedence and be heard
before the opposition. I put it to you, President, that the
only case to make here is that the government is
determined to exercise its muscular majority in the
Legislative Council to, in effect, corrupt the legislative
process.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I want to make a contribution to this
debate, and I begin by saying that this is a very strange
debate we are having. The government is insisting that
we should enter into a debate on a bill, but the
opposition is insisting that we should not. In most
instances when I have been involved in debate in this
place the opposition usually gets up and wants
opportunities for debate. Opposition members carry on
about wanting those opportunities and about wanting
additional time and additional capacity to be able to put
a point of view. In this instance we have an opposition
that does not want to debate a bill. If we accepted the
opposition’s motion, we would not be debating the bill.
It would have been very simple for the opposition to
allow the Honourable Wendy Lovell to make a
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contribution. The house had determined that the debate
not be adjourned, and it was open to the opposition to
then get up and speak in debate on the bill. I would find
it extraordinary if the Honourable Wendy Lovell had
done no preparation on her contribution in the last week
and was going to go home after 10 o’clock tonight and
then work on her speech for tomorrow. Ms Lovell
would be able to make a substantial contribution if she
were given the opportunity by her own leader. Not only
was she not allowed to make that contribution, but her
leader did not even want her to move the motion to
adjourn the debate until the next day of meeting. The
Leader of the Opposition even tried to usurp that small
task.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — The Honourable
Bill Forwood says that Mr Davis is the leader. I know,
Bill, that he has been usurping you for a long time.
The PRESIDENT — Order! l ask the minister to
refer to honourable members correctly.
Hon. T. C. THEOPHANOUS — I know that,
Mr Forwood, but I am afraid there is not much I can do
about that; I do not have a vote in your caucus. We
have an absurd situation tonight where the government
is happy to debate a bill.
The listing on the notice paper has been there for a
week. Opposition members have known exactly what it
was that we would be debating this week and for them
to come in here and seek to abuse the processes of this
place by first of all moving a motion to adjourn debate,
but then when the adjournment motion is defeated by a
vote of the house, for them to then move a motion that
the debate be adjourned until a particular time puts the
government into a position where according to the
President’s ruling if we did not move an amendment to
the motion moved by the Honourable Wendy Lovell
and her motion was lost, she could then move another
motion that the debate be adjourned to next week or
next month. This would go on forever unless, according
to your ruling, President, the government moved an
amendment to have the debate held forthwith.
In deference to your ruling the government has moved
an amendment to the motion which would have the
debate occur forthwith and given the fact that the
Honourable Wendy Lovell has indicated that she does
not want to make a speech tonight, the government is
prepared to use up the available time in giving a speech
on the actual bill.
Hon. P. R. HALL (Gippsland) — First of all I want
to say that it is with some reluctance that I stand here
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tonight because I really did not want The Nationals to
be associated with the farce of the current debate. I
think, however, that I am now compelled to be involved
for two reasons: firstly, this motion in two parts says the
debate should be held forthwith. That is a separate
component, and I agree with the Leader of the
Opposition that it should have been voted on separately.
We should have had this before associating it with the
call being given to the Honourable Glenyys Romanes. I
object to both parts. ‘Forthwith’ has never ever been
utilised except with the agreement of all parties in this
chamber. The second component I object to also,
because if the Liberal Party did not want to speak on
that motion tonight, the next call would come to The
Nationals. We would have had the right to take that in
the order arranged and agreed to by all the parties. It
should not simply pass over to the Labor Party. Nobody
asked us whether or not we wanted to participate and
whether we were prepared to speak tonight. From The
Nationals’ point of view I object to both components of
this motion.
The PRESIDENT — Order! Time for debate on the
procedural motion has expired.
House divided on omission (members in favour vote
no):
Ayes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms

Koch, Mr

Buckingham, Ms

Pair
Omission agreed to.
House divided on insertion:
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Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Buckingham, Ms

Koch, Mr

Pair
Insertion agreed to.
Amended motion agreed to.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Disability services: legislation review
Hon. ANDREA COOTE (Monash) — My
adjournment question tonight is for the Minister for
Community Services in the other place, and it is to do
with carers of people with disabilities. I pay great
tribute to the people in this state who care for their
loved ones who have disabilities. The entire Victorian
community should recognise and appreciate the
excellent job they do. I have in the past two days
received a large amount of mail from parents of
children with disabilities in relation to the disability
legislation review. I refer to a letter from a constituent
of mine, Margaret Ryan, who has this to say about the
coming review:
The recommendations report for new disability services
legislation does not boost confidence that the government
cares about families who provide an irreplaceable amount of
the accommodation and support for people with dependent
disabilities.
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She goes on to say:
... the waiting lists for disability services are distressing, yet
there is nothing in the recommendations report which
indicates that the government would be looking to establish
better service levels and decrease waiting lists.

I have also received correspondence from Jean Tops,
president of the Gippsland Carers Association. I have
spent a considerable time with Jean Tops, who is an
excellent lobbyist and does a very good job of alerting
the entire Victorian community to the concerns of
parents of children with disabilities. I commend Jean
Tops for the way in which she works.
However, she has some concerns as well, similar to
those of Margaret Ryan. In a letter to me today she said:
If anything, the recommendations exclude the role of family
from any future legislation, focus on further rationing and
suggest diminished government responsibilities, which make
us feel worse, not better, about proposed legislative changes.

I urge the minister, on behalf of these parents of
children with disabilities, to ensure that the full text of
the proposed legislation is issued as an exposure draft
with plenty of time — at least 12 weeks — for public
consultation.

Riding for the Disabled Association of Victoria,
Ballarat: funding
Ms HADDEN (Ballarat) — The matter I wish to
raise this evening is for the Premier, the Honourable
Steve Bracks. It is in relation to the Riding for the
Disabled Association of Victoria (RDAV) group in
Ballarat, a very important group that has been operating
for more than 25 years. The group consists of over
44 volunteers and has over 50 members who are
disabled young people. They take their recreation,
sporting endeavours and horseriding there.
I have met with some of the RDAV Ballarat members,
in particular the client representative group from Pinarc
Support Services at Pennyweight Park. They tell me
that the Riding for the Disabled Association is very
important to them. It provides disabled people in
Ballarat with opportunities in their local community
that are enjoyed simply and easily by able-bodied
people in the community. It provides opportunities for
disabled people to develop essential social links with
the wider community as well as develop their
self-esteem and self-worth through the activity of
horseriding. For a number of years the association has
leased the cattle pavilion — would you believe it? — at
the Ballarat showgrounds for the winter months so that
it can participate in its riding activity. That is totally
inappropriate for many reasons. During the summer
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months — and the association has just moved there
recently — it shares grounds at Victoria Park that are
leased by the Ballarat Pony Club. That is a much more
appropriate area, but it can only be used in the summer
months.
What is proposed by the Riding for the Disabled
Association— and Mrs Pat Fisken is the convenor of
the association in Ballarat — is that an indoor
purpose-built equestrian centre be built at the current
leased section of Victoria Park so that the association is
co-located with the Ballarat Pony Club. The group is
asking that the Ballarat City Council pick up the
Victoria Park plan and have the restricted Crown grant
lifted to enable the association to co-locate with the
Ballarat Pony Club on a long-term lease. Everyone is in
support of this purpose and project. The difficulty is
getting Ballarat City Council’s head around the fact that
it can be done. The group is not asking for any money
from the Ballarat City Council. The action I seek from
the Premier is that he ensure that the Riding for the
Disabled Association in Ballarat relocates to Victoria
Park in a purpose-built equestrian centre and that
appropriate funding be sought from the Community
Support Fund for this very important purpose — —
The PRESIDENT — Order! The member’s time
has expired.

Road safety: hoons
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise a matter for the Minister for Police and
Emergency Services in another place. It is a road safety
issue concerning hoon behaviour on our roads,
particularly from younger drivers. I have received
correspondence — as a lot of members in this place
have — from John Moller. John is the chairman of
RoadSafe Inner South and is a very strong advocate of
safe driving. His letter says:
A serious road safety issue of concern is that of drag racing
which is prevalent in a number of areas. This irresponsible
and dangerous behaviour of ‘hoons’ is an activity that also
draws crowds to come and watch the ‘hoon behaviour’ which
in turn have led to noise, litter and other antisocial problems
occurring.
There is a high level of community support across the state to
curb this irresponsible behaviour ...

Mr Moller outlined the legislation in place in
Queensland and said he would appreciate it if the
government of Victoria adopted similar legislation. An
article in the Sunday Age of 17 October this year states:
Police minister Andre Haermeyer said a proposal for new
‘anti-hooning legislation’ would soon be referred to the
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government’s ministerial road safety council for
consideration.

He said he would take this to the meeting next month,
which presumably would have been in November.
According to my knowledge of newspaper reports,
since Mr Moller’s letter and the article in the paper
there have been at least three or four deaths resulting
from hoon behaviour. It is disappointing that the
government has not introduced legislation along the
lines of the Queensland legislation in the current sitting
of Parliament. I ask the minister to report to me what
transpired at the government’s ministerial road safety
council meeting and indicate whether he will consider
implementing anti-hoon legislation in the autumn
sitting of Parliament next year.

Western Bulldogs: hall of fame
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise for the attention of the Minister for Sport and
Recreation a matter which has particular relevance for
my electorate, Melbourne West Province. The Western
Bulldogs has a proud history and has long been known
as the football club of the west that represents the
battlers.
The Footscray Football Club — as it was known for
many years — virtually folded in the early 1990s, and it
appeared as though it would merge with the then
Fitzroy Lions to become the Fitzroy Bulldogs. Thanks
to the fantastic dedication, commitment and passion of
so many people, including the members, supporters,
sponsors and other local identities, the merger was
thwarted and the Footscray Football Club lived on.
Despite the fact that the club has won only one
premiership in its history, it represents so much more
than a football club. To many the club is an icon and a
local identity. The Western Bulldogs is synonymous
with the west.
As many members know, the club sought support
earlier this year for funding to redevelop what is known
as the Whitten Oval. The Maribyrnong City Council
and the Bracks government agreed to contribute
$3 million each towards the redevelopment in addition
to the $3.5 million pledge by the Australian Football
League (AFL). During the federal election campaign
the Howard federal government indicated that it would
provide $8 million in funding. The proposed
redevelopment includes a child-minding centre and an
upgrade to the ground, including a state-of-the-art
sporting facility with a hall of fame. Recently the club
indicated that it would like to honour the Howard
government’s funding commitment by naming the hall
of fame after Mr Howard. Understandably there have
been some thunder claps in the west, and many
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members have expressed their willingness to tear up
their memberships and dump the club should this
proposition go ahead.
The Bulldogs should have consulted with its members,
other supporters and the local community before giving
such an undertaking to the Howard government. We all
know that such a significant redevelopment would not
be on the radar screen without the support of other key
stakeholders, including the local council, the AFL and
the Bracks government. Let us be utterly frank: prior to
the last election Mr Howard had not even known where
the Whitten Oval was, let alone visited the site. Surely
the move to name the hall of fame after Howard would
alienate many of the club’s grassroots supporters and
leave it without the many people who have stuck with it
through thick and thin.
I ask the minister to advise me what action he will take
to ensure that the name of the hall of fame will be
decided in collaboration with club members, other
supporters, sponsors, local identities and community
groups.

Wind farms: Newfield
Hon. J. A. VOGELS (Western) — I raise an issue
for the Honourable Theo Theophanous, the Minister for
Energy Industries, who is also the Minister for
Resources. It concerns the further wind farm
development at Newfield in my electorate. I need to say
at the outset that the Liberal Party is not opposed to
wind energy, but with the cost of this energy source
being three times that of our present source, the
placement of wind farms needs to have the support of
local communities and local councils. Since the Bracks
government has removed the planning authority for
wind farms greater than 30 megawatts from local
councils it has become quite obvious that all new
developments that could cause local difficulties now
exceed this target.
The action I seek from the minister is to investigate the
bona fides of the proposer of the Newfield project,
EHN (Oceania) Pty Ltd of Spain. It has been brought to
my attention that the director of EHN Oceania is one
Heinz Dahl, former president of the Australian Wind
Energy Association, who is also a director and
shareholder of various proprietary limited companies
trading, according to the Australian Securities and
Investments Commission (ASIC), under such banners
as Renewable Energy Asia Pacific Pty Ltd, which is
now in liquidation, and Renewable Energy Australasia
Pacific Pty Ltd, in relation to which strike-off action is
in progress. REAP is in liquidation. It was previously
engaged by the New Zealand government-owned
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company, Meridian Energy, to sign up landowners in
the Gippsland area for wind farms. In the liquidator’s
report the comment is made that REAP issued invoices
to Meridian for farmers it had not signed up, effectively
defrauding their only clients. Furthermore the liquidator
has recommended that ASIC investigate the directors in
relation to insolvent trading.
The minister needs to take action on behalf of
Victorians who are sucked in by the eagerness of the
Bracks government to allow anybody to put out a wind
farm prospectus. I also warn farmers in the Newfield
area that once they have signed up to an agreement with
EHN (Oceania), a Spanish company, they will be
bound by confidentiality, not be allowed to make public
comments, be subject to the land tax implications that
may arise from having wind farms — —
An honourable member interjected.
Hon. J. A. VOGELS — Yes, because the
government is loading up land tax. And the
occupational health and safety legislation rammed
through Parliament will leave farmers with tracks and
liability as maintenance occurs on these wind towers.
The Minister for Energy Industries needs to take action
to investigate EHN Oceania, because we do not want
another example of the previous dealings, where
innocent farmers were left holding the baby because of
sloppy scrutiny by the Bracks government.

Economy: performance
Mr SOMYUREK (Eumemmerring) — I raise for
the attention of the Minister for Manufacturing and
Export in another place a matter concerning Victoria’s
export performance. During the adjournment debate
last Thursday night Mr Rich-Phillips told the house that
Victoria’s exports were below the national average and
that Victoria was to blame for Australia’s current
account deficit that came out last week. I will educate
Mr Rich-Phillips on this issue in a minute — —
The PRESIDENT — Order! Mr Somyurek will
address his remarks through the Chair and not across
the chamber.
Mr SOMYUREK — Through the Chair, I will
educate Mr Rich-Phillips — —
The PRESIDENT — Order! Mr Somyurek will
not; he will address his comments through the Chair.
Mr SOMYUREK — Of course then he will remain
uneducated. It is instructive to revisit the federal
government’s record on exports. Figures that came out
last week really were disastrous — —

ADJOURNMENT
2164

COUNCIL

Tuesday, 14 December 2004

Hon. Andrea Coote — On a point of order,
President, we have not heard anything to do with state
issues. Mr Somyurek is dealing with federal issues, and
we have not even heard what he is intending to do to
build his case. He has been debating the issue, and I ask
you to bring that to his attention.

ruling on a previous point of order — that his question
must relate to state issues. He has 41 seconds to relate
his request or complaint to the Minister for
Manufacturing and Export in the other place, and I
suggest he relate it to state issues and refrain from
commentary.

The PRESIDENT — Order! The honourable
member is entitled to 3 minutes when he can make
comments. I missed who he was addressing his matter
to.

Mr SOMYUREK — I was talking of the national
economy. The next day Mr Howard went on the radio
and said his trade strategy was in tatters, so I do not
know what Mr Rich-Phillips thinks of that. Getting
back to the issue of exports, it is my pleasure to inform
Mr Rich-Phillips that Victoria’s exports were up 11 per
cent in the September quarter and 6 per cent in October,
compared with the national rise of only 2 per cent. This
is despite the fact that Victoria is not one of the
commodity-producing states which has benefited from
high commodity prices. On the current account deficit
issue — —

Honourable members interjecting.
The PRESIDENT — Order! I will not have anyone
speak while I am on my feet! I ask the honourable
member who he is directing his matter to — —
Ms Hadden interjected.
The PRESIDENT — Order! Ms Hadden will
please be quiet. The matter the member is raising has to
be related to a state minister. If he wants to refer to
some federal issues in that, he is entitled to do so, but
the matter has to be directed to a state minister. In that
sense I do not uphold the point of order but for
clarification I ask the honourable member to advise me
who he is directing his matter to.
Mr SOMYUREK — The matter is addressed to
Minister Holding and it is in relation to Victoria’s
export performance. I did mention that last week a
disastrous set of figures came out on the nation’s
current account deficit. In fact it was the worst on
record — it came in at $13.7 billion — and the national
debt came in at $406 billion, which was also the worst
on record. Just recently, in the last couple of days, we
have received figures that suggest that our trade deficit
is up to $2.2 billion, which represents a decline of
2.2 per cent in exports. It means that the federal
government has been running 36 trade deficits in a row.
Over the last year the trade deficit translates to
$23.8 billion. Three years of trade deficits mean that
our economy is actually not performing as it should be.
That has compromised our growth. Last Thursday
Mr Rich-Phillips accused me of talking down the
national economy. The irony — —
Hon. Andrew Brideson — On a point of order,
President, I am aware that the honourable member has
only 41 seconds to go, but he is flouting the guidelines
of the adjournment debate. He has not addressed one
matter of state administration to a state minister. I ask
you to rule him out of order.
The PRESIDENT — Order! I am not prepared to
rule the member out of order, but I remind him of my

The PRESIDENT — Order! The member’s time
has expired. He did not pose a question, so I direct the
minister not to respond.

Carter Holt Harvey sawmill, Myrtleford:
government assistance
Hon. E. G. STONEY (Central Highlands) — My
request to the Minister for State and Regional
Development in the other place concerns the sacking of
50 workers at the Carter Holt Harvey timber mill at
Myrtleford. The company has announced that it will
protect its market position by rebalancing production
across its Australian timber operations as the
Myrtleford sawmill is the highest cost producer of
structural timber. I understand the company will
continue to service the structural timber market from its
lower cost facilities in Mount Gambier, Oberon and
Morwell. Announcing the sacking the facility manager,
Mike Bitzer, said:
There is never a good time to announce this type of news and
Carter Holt Harvey is very sensitive to the uncertainty this
creates for our people and their families. We will provide
every possible support and work closely with our employees
and the union to minimise redundancies.

This move follows weeks of union unrest at the mill,
and today’s Albury Border-Mail headline reads ‘Mill
closure talk blamed on unions’. It quotes the
Construction, Forestry, Mining and Energy Union state
secretary, Ms Jane Calvert, as saying:
... the sacking announcement made by the company last week
confirmed workers’ suspicions the New Zealand-based
company had no long-term intention of keeping the mill
running.

The article continues:
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Yesterday mill manager Mr Mike Bitzer hit back, saying the
union was the only party talking about site closure.
‘We know how important the mill is to the community and
are completely focused on improving its competitiveness for
the longer term’, Mr Bitzer said.

The immediate concern is the impact of the sackings on
the 50 families and the town of Myrtleford. On
Saturday the shadow minister for rural and regional
development in the other place, Dr Denis Napthine,
came out and said that the government should
immediately provide an assistance package to help the
sacked workers and their families plan for their future
and assist the town of Myrtleford deal with this crisis. I
shall quote Dr Napthine’s words from his press release.
It states:
Assistance for sacked workers should include financial
counselling, training and help with gaining new employment.

I ask the minister to act quickly with financial support
and also to work with the local Alpine shire and
Myrtleford community to identify local projects which
can be brought forward to create new jobs and boost
confidence in the town shattered by the sacking of the
workers.

Schools: Bendigo Instrumental Music program
Hon. D. K. DRUM (North Western) — My
question is for the Minister for Education Services in
the other place, Ms Jacinta Allan. The Bendigo
Instrumental Music program has been put together
under the state government’s instrumental music
teacher program, and has fostered budding musicians
for more than 20 years. More than 500 students from
Weeroona, Flora Hill, Eaglehawk, Bendigo, Golden
Square and Kangaroo Flat secondary colleges have
used the program this year. Due to changes in state
government funding three music teachers will now lose
their jobs, numbers in strings and brass classes at some
of the schools will be halved and guitar lessons will be
cut. The government has claimed it has not cut funding;
it seems it has just moved the funding within the
Loddon-Mallee area. Twenty volunteers will stretch
themselves to try to maintain the students’ music
lessons. It has been said that the strings and brass
classes will be halved in Bendigo. This is outrageous.
These two classes are the two major focus areas for the
broad band instrumental program. It creates a
double-whammy where pressure will now be placed
back on to the community to fill the classes.
The consequences will not be felt for 4, 5 or 6 years,
when suddenly the musical opportunities will not exist.
Victoria is the only eastern state which does not have a
regional training facility for music — even Tasmania
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has a regional training facility. In the past 20 years
Bendigo has been a very fertile training ground for
great musicians, with three or four being good enough
to get into the prestigious Melbourne Conservatorium
of Music or the Victorian College of the Arts every
year. We have a responsibility to provide a balanced
education which mirrors community attitudes and
expectations.
As of today there is $200 000 of new money. Yesterday
the government did not have any money at all, but
because of the negative publicity it has today found
$200 000. This is new money which will be directed
into the area. However, the Loddon-Mallee-Campaspe
area is huge. I ask the Minister for Education Services
in the other place and her department to ensure that that
money is specifically detailed for the Bendigo region so
these jobs which were to be cut under the previous
government’s changes will be retained and at least the
500-odd students who were involved in the program
this year, if not a few more, will be able to enjoy the
program next year and in the years beyond.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — Tonight I
seek the assistance of the Minister for Transport in
another place. It concerns an old chamber favourite —
that is, the Lyndhurst section of the Western Port
Highway. There have been some serious new
developments. We all know about the dangerous lights
at the intersection of Moreton Bay Drive, but over
recent weeks advertisements have been placed on
blocks of land within the city of Casey and at least one
of these blocks has been sold. These are commercial
parcels, and they will inevitably increase the hazard as
traffic goes in and out of this high-speed road. In
addition there is an advertisement for a fast food outlet
very close to the railway line. One can therefore expect
short-term stopping and starting on this high-speed,
dangerous section of road. I have been reliably
informed that construction has started on a new
subdivision on what is known locally as the former site
of the Anco turf farm. That subdivision is
approximately 1 kilometre south of the Moreton Bay
Drive traffic lights.
What we have here is several new situations on the
eastern side of the Western Port Highway where traffic
will be entering and leaving this high-speed section of
road. A new set of traffic lights can be expected when
the construction of the new subdivision in the vicinity
of Glasscocks Road is completed. To cap this off,
approximately 1.5 kilometres further south of the
Thompsons Road intersection a new concrete layback
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has just been put in by VicRoads. It is immediately
south of the Hall Road intersection with the Western
Port Highway. That layback appears without warning
and is extremely close to the southern end of the
roundabout at Hall Road. The final result of these
recent happenings is that traffic travelling south on the
Western Port Highway will face a series of unexpected
and fast changes, I would expect often without notice,
into high-speed traffic. Allowing this is a deliberate
decision of the City of Casey. Allowing this is
deliberate neglect by VicRoads. I am extremely
concerned that no action is being taken by VicRoads or
the City of Casey. The question is: will the minister
intervene urgently to prevent the inevitable casualties
and deaths that will be caused by this mix of problems?

emergency medical services to outlying communities
along the Midland and Glenelg highways. Currently no
ambulance service is based between Ballarat and
Geelong or Ballarat and Colac. It is acknowledged that
there are sufficient ambulance officers and support staff
employed at the existing Ballarat stations to be rostered
at a new station based at Sebastopol. Importantly,
locating an ambulance station along with other
emergency services at Sebastopol would dramatically
improve emergency response times in Sebastopol,
offering greater security to communities to the south
and south-west of Ballarat. My request is: will the
minister make funds available as a matter of priority to
allow the RAV to establish a much-needed new
ambulance station at Sebastopol?

Ambulance services: Sebastopol station

Road safety: P-plate driver training

Hon. DAVID KOCH (Western) — My matter for
the Minister for Police and Emergency Services in the
other place concerns calls from the local Sebastopol
community near Ballarat for an ambulance station to be
located at Sebastopol. Rural Ambulance Victoria
(RAV) provides a high level of care to communities
throughout rural Victoria and is a recognised leader in
pre-hospital health and emergency care. With a work
force of 1400, more than 1200 of whom are operational
staff, across 118 stations utilising a fleet of
307 ambulance vehicles, Rural Ambulance Victoria is
responsible for emergency care and transport for nearly
1.5 million Victorians living in rural communities
across the state. One of the objectives of RAV is to
respond rapidly to requests for help in a medical
emergency. While this is generally achieved to the
satisfaction of most patients, there are concerns that
delays are putting the lives of some patients at risk.

Hon. B. W. BISHOP (North Western) — My
adjournment issue this evening is directed to the
Minister for Transport in the other place. It concerns the
driver training for P-platers pilot scheme. I welcome the
proposal for driver training to be undertaken by P-plate
drivers in a move to be jointly funded by the state and
commonwealth governments modelled on an example
from Finland.

Concerned residents in Sebastopol, south of Ballarat,
report that it can take over 20 minutes for an ambulance
to respond to an emergency call and longer during peak
traffic periods. Two ambulance stations that service the
greater city of Ballarat are located on the north side of
the city centre, one is in Humffray Street North and the
other is a suburban station at Wendouree, some
10 kilometres north of Sebastopol. These two stations
serve a population of over 80 000 people. Regrettably,
as far as the Sebastopol community is concerned, its
local member and member for Ballarat West in the
other place, Karen Overington, continues to ignore her
constituents having gone to sleep at the wheel over calls
to improve medical emergency response time for the
south-west of Ballarat.
There is a recognised critical need to establish a station
at Sebastopol. Such a station would not only serve the
local population but would improve access to

In the time I have spent on the Victorian all-party
parliamentary Road Safety Committee I have been a
strong and vocal advocate of driver training courses and
in particular have pushed for ongoing funding for both
the North West Driver Education Centre at Charlton
and the driver training centre located at the Mildura
airport, which is ably run by Aust-Link and headed up
by Gordon Jennings. The Mildura facility is able to
deliver nationally accredited courses to the transport
and distribution industry. The 12-hectare site has gone
through extensive development to provide driver
training up to advanced driver standard. As I have said
in the house before, eight secondary schools are already
accessing the centre to undertake driver-related
instruction and Victorian certificate of applied learning
studies.
In central Victoria we have the North West Driver
Education Centre at Charlton, which is a real example
of what can be achieved in training young drivers.
Since 2002, 32 schools have participated in driver
education at the facility. This facility has taken over
20 years of painstaking planning and an enormous
amount of voluntary work to reach its current level of
excellence. There are towns and schools within a radius
of hundreds of kilometres that are more than happy to
acknowledge this and to send their young people to
Charlton for instruction. It is facilities such as those at
Mildura and Charlton which save the lives of young
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drivers and which would be perfectly positioned to take
the next step to also train P-platers. That would
guarantee delivery of this innovative scheme to rural
and regional areas where, without doubt, the total
package would prove to be a positive step in
eliminating deaths and injuries of young drivers in our
community.
This is a perfect opportunity for the Bracks government
to exhibit to rural Victorians that it does indeed govern
for all Victorians by taking the positive step in
recognising, firstly, the great benefits of both pre and
post-licence training for our younger drivers and,
secondly, utilising the existing facilities which have a
magnificent track record and are run by dedicated,
experienced staff. I call on the Minister for Transport to
ensure that these two first-class driver training facilities
that are well placed regionally are selected as sites to
provide training for this new program.

Responses
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were not consulted in relation to this issue. I am happy
to write to the club to ask that a substantial degree of
consultation take place in relation to this matter.
The Honourable John Vogels raised the matter of wind
energy concerns in Newfield, and I will refer it to the
Minister for Energy Industries.
The Honourable Graeme Stoney raised the matter of
timber sawmills and other major matters in relation to
that issue, and I will refer it to the Minister for State and
Regional Development in the other place.
The Honourable Damian Drum raised the matter of the
Bendigo musical instrument program, and I will refer
that to the Minister for Education Services in the other
place.
The Honourable Ron Bowden again raised traffic
management issues on the Western Port Highway, and I
will refer the matter to the Minister for Transport in the
other place.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Andrea Coote raised
the matter of disability legislation review and disability
support, and I will refer that to the Minister for
Community Services in the other place.

The Honourable David Koch raised the matter of the
Sebastopol ambulance, and I will refer that to the
Minister for Police and Emergency Services in the
other place.

Ms Dianne Hadden raised the matter of land access by
the disabled riding fraternity and the Ballarat Pony
Club, and I will refer it to the Premier in the other place.

The Honourable Barry Bishop raised the matter of
P-plate driver training and the relevant national
program announced today. I will refer that to the
Minister for Transport in the other place.

The Honourable Andrew Brideson raised the issue of
hoon behaviour of young drivers, and I will refer it to
the Minister for Police and Emergency Services in the
other place.
The Honourable Sang Nguyen raised the matter of the
naming of the Western Bulldogs Whitten Oval after the
Prime Minister. I would be particularly disappointed if
that were the case not because of my political
preference but because it has not necessarily been the
tradition of football clubs to name such facilities after
politicians, and that would be a great loss to the
traditions. While it seemed to be a generous suggestion
by the Prime ,Minister it should be appreciated that it
was a cynical political act, given that it was used to give
coverage to a lot of other pork-barrelling facilities in
marginal electorates in other states. I would be very
disappointed if that were the case. It is worth while
recognising that volunteers and support staff of many of
these clubs have been involved for many years for no
reward and nothing else but selfless service. I would be
particularly conscious if they were not consulted in
relation to these issues, as I would be if the club
members, other sponsors and supporters of the club

The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.49 p.m.
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