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BUSINESS OF THE HOUSE
Tuesday, 2 December 2003

COUNCIL

Tuesday, 2 December 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Program
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That, pursuant to sessional order 16, the notice of motion,
government business, relating to the approval of amendment
no. 116 to the Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan and the orders of the day, government
business, relating to the following bills be considered and
completed by 4 00 p.m. on Thursday, 4 December 2003:
Gambling Regulation Bill
Parliamentary Committees Bill
Crimes (Stalking) Bill
Road Safety (Drug Driving) Bill
Crimes (Money Laundering) Bill

1985

government’s legislative program, and because that was
implied in discussions I had with the Leader of the
Government — the detail was not discussed — it is
somewhat of a surprise the way the business program
has come out: it is proposed to curtail opposition
business on Wednesday and at the same time, as I
understand it, the Minister for Resources is to make a
ministerial statement. In effect, we are being asked to
cut short opposition business in favour of a ministerial
statement.
Further we are a little concerned that there was no
discussion in detail about removing the opportunity for
reports to be taken note of. I do not object to the fact
that the government has proceeded in this way as a
matter of broad principle, because we have made those
arrangements in the past. What I am concerned about is
that as a matter of process these matters should be
discussed in some detail before the government
business program is introduced. Formally we are
opposed to the government business program.
Motion agreed to.

SUPREME COURT JUDGES

Shop Trading Reform (Simplification) Bill
State Taxation Acts (Further Miscellaneous Amendments)
Bill
Fisheries (Further Amendment) Bill
Firearms (Amendment) Bill.

Hon. PHILIP DAVIS (Gippsland) — It would be
no surprise that I rise to make an observation about the
government business program, as I have consistently
done throughout this Parliament and will continue to
do — that is, that I do not think it is necessary,
particularly given that this is the last sitting week and
we are leading up to Christmas, with all the goodwill
that implies.
I should firstly like to acknowledge the difficult
circumstances the Leader of the Government finds
himself in and say on behalf of my colleagues that we
wish him a speedy recovery from his back ailment,
because I certainly know how painful back problems
can be. I would not want to presume that this is in any
way related to anything that has been happening in
Canberra over recent days!
In relation to the government business program, I want
to make two very quick points. Firstly, while it is taken
as a given, because it is the practice in this house to
make arrangements for the last sitting week by
agreement generally, to accommodate the

Annual report
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the Governor,
report for 2002.
Laid on table.

PAPERS
Laid on table by Clerk:
Food Safety Council — Report, 2002-03.
Health Purchasing Victoria — Report, 2002-03.
Mental Health Review Board — Report, 2002-03.
Parliamentary Committees Act 1968 — Treasurer’s interim
responses to recommendations of Public Accounts and
Estimates Committee’s reports on 2000-01 Budget Outcomes
and 2002-03 Budget Estimates.
Pharmacy Board of Victoria — Report, 2002-03.
Planning and Environment Act 1987— Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C41.
Casey Planning Scheme — Amendment C47.
Hume Planning Scheme — Amendment C19 (Part 1).
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Macedon Ranges Planning Scheme — Amendment
C27.
Mount Alexander Planning Scheme — Amendment
C21.
Nillumbik Planning Scheme — Amendment C9.
Shepparton — Greater Shepparton Planning Scheme —
Amendment C11.
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social and economic impact assessments for new
venues and increases in EGM numbers;
a reduction in the number of 24 hour gaming venues
in Victoria from over 130 to 17;
proper lighting and clocks in all gaming venues;

Victoria Planning Provisions — Amendment VC22.

limit to cash access at ATM and EFTPOS machines
in gaming venues and banned credit access;

Warrnambool Planning Scheme — Amendment C19.

bet limits;

Psychosurgery Review Board — Report, 2002-03.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — No. 140.
County Court Act 1958 — No. 138.
Police Regulation Act 1958 — No. 139.
Public Records Act 1973 — No. 141.
Subordinate Legislation Act 1994 —
Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 138.
Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 134.
Surveyors Board of Victoria — Minister for Planning’s report
of receipt of the 2002-03 report.
Urban and Regional Land Corporation — Report for the
period ended 31 July 2003.

GAMBLING REGULATION BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

This bill represents a substantial reform of gambling
law within the state of Victoria. Importantly it builds on
a number of steps already taken by this government. It
reflects the government’s commitment to place Victoria
at the forefront of gambling law and policy with a focus
on protecting problem gamblers.
Since 1999, the government has introduced numerous
measures to combat problem gambling including:
regional caps, which have seen a reduction of
276 electronic gaming machines in 5 of the most
affected regions in Victoria;

payment of large winnings by cheque;
caps on gaming machine spin rates;
player information in venues and the casino and on
gaming machines themselves;
controls on player loyalty schemes;
community benefit statements;
establishing the problem gambling round table;
appointment of the Advocate for Responsible
Gambling.
All of these measures have made Victoria a leader in
gambling regulation, and there has been a significant
decline in gaming revenue.
Government has endorsed the following six principles
to guide future gambling policy and legislative
development.
They are:
developing and reinforcing the government’s
commitment to responsible gambling through
measures that assist and protect problem gamblers
and those at risk of becoming problem gamblers,
their families and the wider community;
developing and maintaining the state’s commitment
to the highest standards of probity for gambling
service providers;
accepting gambling is a valid activity for many
Victorians who are entitled to expect ongoing high
standards of service, transparency and accountability
from the gambling sector;
ensuring that the legitimate financial benefits of
gambling (both private and public) are transparent,
appropriately recognisable and fairly distributed to
the Victorian community;
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that to the extent possible consistent with the other
principles, gaming service providers operate in a
competitive environment;
establishing proper consultative processes to ensure
that appropriate information is given to, and input is
received from, the wide variety of persons interested
in gambling including stakeholders, affected parties
and, to the widest extent possible, the broader
Victorian community.
This bill consolidates and builds on those
achievements.
There are four key elements to the bill:
Firstly, the establishment of the commission for
gambling regulation; secondly, the consolidation and
streamlining of Victorian gambling legislation; thirdly,
the delivery of key government election commitments.
The fourth element is a number of minor amendments
that clarify the application of the present regulatory
regime, and remove areas of unnecessary regulatory
effort or overlap.
This package will ensure an appropriate gambling
regulatory environment in Victoria, which addresses
critical issues relating to proper governance of the new
regulatory body oversighting the Victorian gaming
industry, maintaining and extending the existing strong
emphasis on probity in the gaming industry. It embeds
the government’s clear commitment to the protection of
the Victorian community with a focus on those most at
risk, for example through the introduction of a tight
advertising regime.
In 2002, the government commissioned a high level
review of the governance arrangements for gambling
regulation.
That review found that gambling regulation in Victoria
was confusing, with responsibilities spread across a
number of acts, and statutory regulators.
It recommended simplifying and streamlining the
current regulatory regime, replacing the three statutory
regulators with a single body — the commission for
gambling regulation. It also recommended a
consolidation of existing legislation.
This bill delivers on those recommendations.
It creates the commission for gambling regulation as
the primary regulator of gambling in Victoria. The
commission will have three ongoing members, two of
whom will be part time and one executive
commissioner who will be full time. There will also be
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the capacity to appoint additional sessional members to
the commission as needed, both to assist with specific
matters, or generally. The commission will have all of
the current powers and functions of the present
authority, as well as those of the two statutory directors.
The commission will assume all of the existing
regulatory functions of the Victorian Casino and
Gaming Authority and the two statutory directors. The
commission will also be subject to new guidelines to
ensure that it performs its functions in a timely,
responsive and transparent manner and that it keeps the
public informed and educated as to its regulatory
practices and requirements.
In accordance with the recommendations of the review
the bill also consolidates existing gaming legislation. It
consolidates 8 of the 10 principal gaming acts into a
single act. These are:
the Gaming Machine Control Act;
the Gaming and Betting Act;
the Public Lotteries Act;
the Gaming No. 2 Act;
the Interactive Gaming (Player Protection) Act;
the Club Keno Act;
the TT-Line Gaming Act;
the Lotteries Gaming and Betting Act.
The Casino Control Act and the Casino (Management
Agreement) Act have been excluded from the
consolidation as they relate solely to a stand-alone
facility, to which more onerous inspection and control
requirements apply. The responsible gambling
provisions in the consolidated act will apply to the
gaming machines in the casino.
In consolidating the legislation, a number of provisions
duplicated in each act, such as those relating to secrecy,
the powers of inspectors and procedures for applying to
the commission for a licence or other form of approval,
have been streamlined, but their force has been
maintained. The act has also been reviewed for
consistency with current government policies on
sentencing, immunity and the powers of inspectors, and
a particular immunity for Tabcorp in relation to its
shareholdings has been removed. A common-law
privilege against self-incrimination has also been
included in the legislation.
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The bill also implements a number of key government
commitments.
The first of these is to enhance local government’s say
in gaming matters in municipal areas. A number of
measures will achieve this.
The bill introduces a requirement for all applications to
the commission for new premises approvals to be
accompanied by a planning permit or an application for
a planning permit or by evidence satisfactory to the
commission that in accordance with the planning
scheme, no permit is required.
At the same time the Victorian planning scheme will be
amended to rationalise the controls on gaming premises
and ensure that gaming and planning controls work
together as an integrated whole-of-government
package.
Local councils will now be able to appeal certain
commission decisions at the Victorian Civil and
Administrative Tribunal instead of only to the Supreme
Court. Municipal councils that have made a submission
to the commission in relation to an application for
premises approval or to increase EGM numbers, will be
able to seek review of the commission’s decision by the
Victorian Civil and Administrative Tribunal. Consistent
with VCAT appeal rights in other areas, this right of
review will also be conferred on the applicant before
the commission.
The bill extends the time in which councils can make
submissions to the commission from the present
28 days to 60 days. This will ensure that councils have
adequate opportunity to put a submission to the
commission on a proposal to allow or increase gaming
in their area.
The government also committed to banning pokie
advertising in media outlets and through unsolicited
mail. This ban builds on tough restrictions that have
already been introduced. In 2001 the government
introduced regulations that prevent the advertising of
gaming machines which:
depicts minors or encourages them to play;
gives false impressions about winnings; and
suggests you are likely to win, or that your skill can
influence the outcome of a gaming machine.
In 2002, the government introduced provision for
measures to tackle indirect advertising such as the
names of gaming rooms, or the use of symbols
associated with gambling.
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The new ban applies to all advertising outside the
gaming area of a venue or the licensed casino boundary
that promotes the playing of gaming machines, whether
that advertising is by print, TV, cinema, radio or
Internet. The ban also extends to unsolicited mail.
Consistent with the government’s commitment,
advertising that is solicited (such as advertising sent to
the members of gaming loyalty schemes, and to persons
who have requested it), will be allowed. Advertising
that is not designed to promote gaming machines, such
as problem gambling advertising and technical or
operational information about how gaming machines
work, will be permitted.
The bill also bans the display of
gaming-machine-related signs, with provision for
exemptions to this ban to be prescribed in regulations.
The scope of the permitted signage will be developed in
full consultation with all stakeholders. Without
pre-empting the outcomes of consultation, my intention
is to allow signage within a gaming area, and
reasonable signage outside, such as directional signage
pointing to the location of a gaming venue or of a
gaming room within a venue.
The ban in this bill and the subsequent regulations will
ensure that Victorians are not exposed to advertising
outside a venue or the casino that may encourage them
to play the pokies, without affecting important problem
gambling advertising campaigns, and the provision of
technical information about how gaming machines
actually work.
The fourth commitment was to require permanent
gaming staff to complete an accredited training course
to assist them to recognise and respond appropriately to
problem gambling.
This will be implemented by imposing a requirement
on gaming venue operators and the casino operator to
ensure that all licensed employees employed in the
casino or in the gaming machine area of an approved
venue, complete an accredited training course on the
responsible provision of gambling. The course will be
as approved by the commission from time to time, and
it is expected that it will include training for venue staff
to assist them in recognising and responding
appropriately to problem gambling. The employee will
be required to complete this training within six months
of commencing employment with the venue. There will
be an initial 12-month grace period for compliance
once the commission has approved the course.
The bill introduces a further responsible gambling
measure which will also clarify a current area of
uncertainty in the existing regulatory regime.
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The bill requires that winnings of minors and other
persons banned from the casino should be forfeited and
paid into the Community Support Fund. At present the
legislation does not specify how these winnings are to
be dealt with, and the casino operator can keep them as
they have been won illegally — by a person who is not
supposed to be in the casino.
While it is an offence by a minor or another banned
person to enter the casino, there are also corresponding
offence provisions applying to the casino operator. It is
an offence by the casino operator if a minor enters the
casino. It is also an offence for the operator to fail to
report the presence of a banned person to the regulator
as soon as they become aware. The casino operator is
vigilant in barring entry for these persons. For example,
in its recent statutory review of casino operations, the
Victorian Casino and Gaming Authority reported that
an average of 2060 minors per month were caught
trying to enter the casino, and 5 per month were caught
inside the casino. The government expects the casino
operator to continue to exercise the same degree of
stringency in relation to this important obligation.
The bill makes a number of other mechanical
amendments to the regulatory scheme. These will
enhance consistency across legislation, streamline and
update it, and improve public understanding of
gambling regulation.
The bill will amend the way that Tabaret premises are
taxed. Tabaret premises were defined under the
Gaming Machine Control Act 1991, and consist of two
hotel gaming machine venues at Ballarat and Bendigo.
Under the Gaming Machine Control Act 1991, the
Tabaret venues are taxed at the preferential tax rate that
applies to club venues — that is, they pay 25 per cent of
gaming revenue to the state government, and do not
make the additional contribution of 81/3 per cent of
gaming revenue to the Community Support Fund that
other hotel venues pay. The bill addresses this anomaly
by providing that the two Tabaret venues will be taxed
like other hotels. This new tax treatment of the Tabaret
venues will commence five years after the
commencement of the bill. This is to allow an adequate
period of notice to the two Tabaret venue operators to
adjust to their new tax treatment.
The provisions in relation to public lotteries have been
amended to remove the role of the departmental
secretary in investigating the financial background of
an applicant for a public lottery licence. This function
will now be carried out by the commission for
gambling regulation, as it does for applicants for other
kinds of gambling licences.

1989

In other reforms, probity requirements for junket
operators will now be the responsibility of the casino
operator, but overseen by the commission through its
supervision of the casino’s internal controls and
procedures and a premises approval, once granted, will
continue indefinitely unless sooner revoked or
surrendered. Gaming venues will no longer be required
to display a single copy of the technical rules that apply
to playing gaming machines in a venue, but instead will
have to display a notice advising patrons that copies of
these rules are available for examination.
The bill provides for adjustment of the interval in which
Tabcorp must return unclaimed dividends to the state
from 12 to 6 months. The timing of this adjustment will
allow for contribution to the funding of the Australian
Racing Museum in Federation Square. This will not
affect the ability of punters to recover their winnings at
any point in the future.
It also imposes a specific prohibition on recovery of
investigation costs from persons listed on the roll (that
is, gaming machine manufacturers and testers) and
associates of those persons.
The bill also makes a number of housekeeping
amendments. These include:
removal of the special appropriation funding the
activities of the regulator — it will now be budget
funded;
providing for the publication of gaming machine
technical standards on the Internet; and
ensuring that the gambling research panel has access
to detailed venue operational data to assist in its
research;
clarification that commission-approved braille bingo
tickets may be used by visually impaired persons at a
bingo centre.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why clause 11.1.7
of the bill alters or varies section 85 of that act.
Clause 11.1.7 provides that it is the intention of
sections 3.2.5 and 4.3.26(7) to alter or vary section 85
of the Constitution Act 1975.
The proposed section 3.2.5 provides that no
compensation is payable by the Crown in respect of
anything arising out of three categories of actions by the
Victorian Commission for Gambling Regulation.
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The first category of action is a direction given under
the proposed section 3.2.4 to a gaming operator
requiring compliance with a regional cap on the number
of gaming machines.
The second category of action is any action taken by
the commission under the proposed section 3.4.17(6).
That action would cover the proposal by the
commission of an amendment to the conditions of a
venue operator’s licence to vary the number of gaming
machines permitted in an approved gaming venue. A
gaming operator, for the purpose of complying with a
regional cap, would propose such an amendment as a
result of a request in writing.
The third category of action is a decision made by the
commission arising out of such a proposed amendment.
This would be a decision to amend the conditions of a
venue operator’s licence to amend the number of
gaming machines permitted in an approved gaming
venue.
The reason why the Supreme Court is not to have
jurisdiction in these matters is as follows.
By enacting this bill the Parliament has indicated that it
is a matter for the government, acting in the interests of
the community as a whole, to determine the most
appropriate distribution of gaming machines throughout
the state. Therefore, no compensation right should exist
in respect of the removal of gaming machines as a
result of directions made by the Victorian Commission
for Gambling Regulation, or proposals for amendments
to venue operators’ licences, or approvals of
amendments to those licences, to comply with decisions
made by the government regarding the distribution of
gaming machines.
This limitation is a re-enactment of the limitation
currently imposed under the Gaming Machine Control
Act 1991.
Clause 4.3.26(7) of the bill provides that except as
otherwise provided, a declaration of the minister under
division 5 of part 3 of chapter 4 of the bill may not be
challenged or called into question.
That division enables the minister to make declarations
relating to the regulation of shareholding interests in the
holder of the wagering and gaming licences.
Clause 4.3.26 provides for certain appeals to the
Supreme Court against those declarations and provides
that, except as provided in the division, a declaration of
the minister may not be challenged or called into
question. The provisions in that division to enforce the
restrictions on shareholdings, including the making of
declarations by the minister and the limitation of
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appeals to the Supreme Court against such declarations,
are an essential mechanism for achieving the objects of
the legislation and, in particular, for ensuring probity in
the conduct of the business of the licensee and in
dealings in shares of the licensee.
This limitation is a re-enactment of an existing
limitation under the Gaming and Betting Act 1994.
This bill delivers on the key election commitments of
government, as well as implementing significant
reforms to the governance of gambling. The Victorian
government is and remains concerned about the impact
of gambling on the Victorian people and in particular
the impact on vulnerable members of our society. This
bill represents an important part of the government’s
ongoing commitment to deal with the complex issues
that gambling creates for government, stakeholders and
the wider community.
This bill is a landmark in Victorian gambling law. For
the first time, all of the controls on machine gaming,
wagering and betting, lotteries, Club Keno and other
forms of gambling will be in a single act, and the
responsibility of a single regulator. With the
implementation of this bill, Victorians can expect a
more integrated transparent and cohesive approach to
gambling regulation and control.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

PARLIAMENTARY COMMITTEES BILL
Second reading
For Mr LENDERS (Minister for Finance),
Mr Gavin Jennings (Minister for Aged Care) — I
move:
That the bill be now read a second time.

The proposed bill will repeal the Parliamentary
Committees Act 1968 and replace it with a new
Parliamentary Committees Act 2003.
The Scrutiny of Acts and Regulations Committee
received a reference by way of resolution of the
Legislative Council on 1 March 2000 to inquire into the
Parliamentary Committees Act 1968 (the act). The
Scrutiny of Acts and Regulations Committee’s report
was tabled in Parliament on 5 June 2002 and included a
draft bill.
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The government supported the broad thrust of the
findings in the Scrutiny of Acts and Regulations
Committee report and supported the implementation of
a number of the recommendations by which the
parliamentary committee system will be improved.
A key recommendation of the report was that the
current act be replaced with a new act which is more
logically structured and uses plain English. The report
highlighted the fact that the existing act is piecemeal,
having been amended over 30 times since 1968, and
does not follow a logical structure. In addition, the
report commented on the convoluted language in some
areas of the act.
In accordance with the thrust of this recommendation,
the proposed act uses plainer English where possible,
and includes some existing (unchanged) provisions of
the current Parliamentary Committees Act 1968. The
new act has been broadly modelled on the draft bill
provided in the Scrutiny of Acts and Regulations
Committee report, and has been reorganised in a more
logical and structured fashion.
Following on from the government’s support for a
number of recommendations in the report, the proposed
act provides for:
The Scrutiny of Acts and Regulations Committee to
have power to consider an act once enacted, if the act
was not considered by it at the bill stage. This power
is available for 30 days after the act has been
enacted.
Reports by parliamentary committees, and responses
to reports, to be able to be provided to Parliament
when Parliament is not sitting.
Parliamentary committees to be able to send for
persons, documents or things. This ensures that joint
investigatory committees have the power to send for
electronically stored information and exhibits. This
power will also be able to be exercised by specified
members of the committee.
Parliamentary committees to also be able to use
evidence from an incomplete committee inquiry with
the same purpose.
Parliamentary committees to be able to take
evidence in private if the committee informs the
witness that special circumstances make it desirable
for the committee to do so. Individual members, or
specific members, will be able to take evidence on
behalf of the whole committee if the committee
unanimously agrees to that particular member doing

1991

so. Individual or specific members will also be able
to send for persons, documents or things.
As identified by the Scrutiny of Acts and Regulations
Committee in its report, these measures will result in
potential budget and time savings.
The new act will contain only fundamental provisions
relating to the establishment of the Library Committee
and the House Committee, with other matters in
relation to these committees to be dealt with by the joint
standing orders.
Part II of the current Parliamentary Committees Act
1968 has not been replicated in the proposed act. A
number of the provisions contained in part II of the
current Parliamentary Committees Act 1968 relating to
private bills are obsolete.
The process for private bills under the act has not been
used since 1981. Standing orders in the Assembly and
in the Council adequately deal with private bills. Since
1981, 39 private bills have been considered by the
house and in each case, they have been treated as
normal public bills.
If there is an objection to a private bill then the costs of
the private bill can be collected from the promoter of
the private bill under the standing orders.
The composition and number of Parliamentary
committees was examined earlier in 2003, and three
new committees in relation to education and training,
rural and regional services and development, and outer
suburban/interface services and development were
established by amendments to the Parliamentary
Committees Act 1968.
With the exception of the Drugs and Crime Prevention
Committee, there are no changes to the functions,
membership or composition of Parliamentary
committees in the proposed act.
The scope of matters which the Drugs and Crime
Prevention Committee can examine has been expanded
since its powers now relate to any drugs, legal or
illegal. The membership and composition of that
committee remains the same.
The proposed act continues to provide for
Parliamentary committees to be established by a
resolution of a house.
The proposed act will require a number of transitional
and consequential provisions. This is consistent with
recommendations in the Scrutiny of Acts and
Regulations Committee Report.
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I wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by the bill.
Clause 50 provides that proceedings of joint
investigatory committees, or any recommendations or
reports made by a joint investigatory committee do not
give rise to a cause of action in law, and must not be the
subject of, or in any way be called into question in, any
proceedings before a court.
Section 19 of the Constitution Act 1975 provides that
the Council and the Assembly and their committees and
members hold and enjoy the same privileges,
immunities and rights as were held by the House of
Commons in 1855. Therefore, a privilege (which has its
origins in the Bill of Rights 1689) is conferred on
Victorian parliamentary committees whereby the
committees are protected from being ‘impeached or
questioned’ in any ‘court or place of Parliament’. The
powers and privileges of both the houses of Parliament
include the inherent power to take any action to ensure
the functioning of its chambers, to regulate its
proceedings and to arrest and punish for contempt or
breach of privilege. For the avoidance of doubt,
clause 50 of the bill expressly seeks to protect
committee proceedings, reports and recommendations
from judicial consideration. This is to allow committee
members to discharge their duties and responsibilities
without obstruction or fear of prosecution and to foster
free and frank discussion of proposals and matters
being considered by committees.
Clause 50 is a replication of section 4U of the
Parliamentary Committees Act 1968.
Clause 51 states that it is the intention of the proposed
section 51 to alter or vary section 85 of the Constitution
Act 1975
I commend this bill to the house.
Debate adjourned on motion of
Hon. ANDREW BRIDESON (Waverley).
Debate adjourned until later this day.

CRIMES (STALKING) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Crimes (Stalking) Bill I indicate at the
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outset that the opposition will oppose this bill, and I
will run through broadly some of the reasons why it
intends to do so. Because it is a relatively small bill I
will also go through some of the clauses to further
explain why the opposition intends to oppose it and
how it is such an odd and strange bill.
This bill came to this place in a slightly different form
in the last sittings — that is, as the Crimes (Stalking and
Family Violence) Bill, which was split in the
committee stages in the Legislative Assembly; and the
family violence part of the bill, which dealt with the
issue of intervention orders, came to this place in the
last sittings and successfully passed through the house
without any opposition. However, there were
significant concerns at that stage regarding the crimes
stalking parts of the bill, which was one of the reasons
why it was split from the original bill by the
government, and why it comes to this place in the dying
moments of this sitting of Parliament.
In outlining why the opposition will oppose this bill, the
house should bear in mind that we have seen from this
government and from other governments a knee-jerk
reaction to any form of criticism where people make
allegations against other members of the public. The
ability to speak one’s mind is fundamental to free
speech that we in the democratic nations have fought
long and hard to preserve. Free speech, of course,
carries responsibilities with it, including the
responsibility that we have a relatively well-educated
population that will not be hoodwinked by slanders and
things said by people against one another.
It also requires, as we do have, laws that ensure that
people who are slandered have recourse to put the
record straight. Nevertheless, the ability of free speech
is a mainspring of our society; it is the mainspring of
the safety, diversification and richness of our society
that people are not inhibited in what they are able to
say, what they are able to think and what they are able
to write.
As I said, there are some reasons in law where if people
defame or slander somebody, there is appropriate
action. Once again this bill goes too far in seeking to
reduce free speech — unnecessarily in our view, and in
an awkward and intrusive way. I will deal not in the
detail but once again in the broad about some of the
things the bill does. It adds a new offence of
cyberstalking. I will touch on the detail later, but
basically cyberstalking is about saying things about a
person in writing whether it be by letter, by fax or over
the Internet. It is about stalking somebody with the
written word. That is a very significant redefinition of
stalking. As we currently understand it, stalking is more
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of a physical act where one follows a person. To stalk
in the normal context that we understand it is to follow
somebody around and to put them under duress by our
physical presence and our physical relationship.

By that very definition one can see that stalking has
been removed from the physical presence of one person
following another to basically the written word, which
is akin to slander, defamation or whatever.

As we all understand stalking, and as it has been
defined in the past, it is not about writing to somebody,
emailing them or contacting them with some form of
written word. Traditionally that has been covered under
the law dealing with slander, which is defamation
et cetera. This is a new definition of stalking, which is
about the written word. The opposition believes that is
quite clearly a major change that will have a significant
impact on free speech, because stalking, as I have said,
has always been about a physical presence.

Clause 3(1)(ba) states:

Looking at the general, broad concepts, this bill goes to
the effect of stalking. In the traditional sense stalking
takes place when one individual or group follows a
person around and by their physical presence — by
being there — distresses and causes duress to an
individual. In its traditional form stalking requires the
victim of that stalking to have felt the effect. This bill
removes that requirement. Clause 4 of the bill amends
section 21A(2) of the Crimes Act to omit the
requirement for somebody to have actually felt the
effect of stalking. It is sufficient that the stalker
understood or believed that some distress could be
caused to a victim. There is no requirement for the
victim to be caused any distress at all.
A person could be happily cyberstalking somebody
who would never know, would never feel any distress,
would never feel worried, yet that person would be
committing an offence. So there are those two very
significant philosophical shifts: stalking is now akin to
slander, and defamation can occur through stalking
with words rather than stalking as a physical presence.
To be guilty of an offence of stalking there is no
requirement that the victim of the stalking ever knew
they were being stalked or ever felt under any duress.
They are significant and totally unnecessary changes.
Redefining ‘stalking’ as the written word if there is no
effect on the victim of such action is a novel concept
and, as such, is a totally unnecessary restriction on free
speech in the mainspring of the safety of our society.
I shall go through some of the detailed provisions of the
bill to further highlight the grave concerns the
opposition has about the bill. As I said in my overview,
part 2 of the bill amends the Crimes Act 1958, and
cyberstalking is defined in clause 3 as:
… contacting the victim or any other person by post,
telephone, fax, text message, email or other electronic
communication or by any other means whatsoever.

publishing on the Internet or an email or other electronic
communication to any person a statement or other material —
(i)

relating to the victim or any other person; or

(ii) purporting to relate to, or to originate from, the
victim or any other person.

It is a broad definition basically dealing with the written
word rather than the physical presence. The bill then
goes on to define cyberstalking in clause 3(1)(bb) as:
causing an unauthorised computer function … in a computer
owned or used by the victim …

that is, inserting viruses or something like that into the
victim’s computer. I would have thought there were
provisions in various acts to deal with that rather than
that necessarily being regarded as cyberstalking.
Clause 3(1)(bc) states:
tracing the victim’s or any other person’s use of the Internet
or of email or other electronic communications.

that is, using electronic means to trace a victim’s
communication and use of email on the Internet. We
are all well aware of cookies which are small messages
put into our computers. Every time we access a web site
that web site in many cases puts a little cookie into our
computer — a message which is called a cookie —
which says that that particular web site has been
accessed so that if you go to that web site again that
web site will recognise that you have been in touch
with it before, because you have a cookie in your
computer.
Already there are highly sophisticated systems in the
market today which certainly have been there for the
last five years in the form of cookies which we have in
our computers which are no more or less than a vehicle
of tracing a person’s use of the Internet or electronic
communications. The most strange clause is 4(1),
which states:
In section 21A(2) of the Crimes Act 1958, omit ‘and the
course of conduct engaged in actually did that result’.

As I said before, if somebody is cyberstalked there is no
necessity to prove that such a person was harmed in any
way or knew that they were being cyberstalked. There
could be the situation where somebody can be acted
against for cyberstalking without the victim even
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knowing they were being cyberstalked. It begs the
question of how the police or the authorities get to
know that such cyberstalking is taking place if there is
no victim to tell them that they have been cyberstalked.
You must be left with the opinion that it is a useless
provision because nobody is damaged or hurt, but if an
offence is committed how do the police or the
authorities know that such an offence has taken place
unless the victim tells them; but where there is no
victim how do they know and what will they do? Will
they monitor the communication of emails on the
Internet? That technology exists, and this bill goes to a
police state. Will the police be putting systems on the
Internet to monitor particular words and phrases that
can be seen as cyberstalking so that they can bring an
action against somebody who is cyberstalking, although
there is no victim?
It begs the question of the extent to which these powers
will be or could be used by an invasive government or
police force to monitor the legitimate email and Internet
transactions of the public, otherwise how will they
know an offence has taken place?
If they do not intend to do that then why has that
provision been put in the bill? It is a potentially very
dangerous clause from the point of view of free speech
and free society because the police could then rely on it.
The police will ask how else are they to know that these
offences have taken place unless they are able to
monitor email communications? We all know the
technology exists to monitor email, telephone and fax
communications, where various words and phrases
which may seem to be of a cyberstalking nature can be
tracked by software. If they are found in a
communication, the authorities will inspect it in some
detail and presumably if it is deemed to be
cyberstalking they will bring a charge. That will have
unfortunate ramifications and will give very wide
power to the authorities to legitimately monitor
communications. If they do not intend to do that, why is
a provision there to say there is no necessity for a
person to be a victim of cyberstalking for them to know
it is taking place? How can there be an offence if there
is no victim?
In further defining how it will work in terms of there
being no harm to a victim, or a victim having no
knowledge that he or she is being cyberstalked, the bill
sets out some defences to cyberstalking in clause 3(2):
“(4A) In a proceeding for an offence against subsection (1) it
is a defence to the charge for the accused to prove that
the course of the conduct was engaged in without
malice …
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In other words, you can cyberstalk if you do it without
malice. You can do it whether the victim knows you are
doing it or not. But you can say you were doing it
without malice — and we will get to what ‘malice’ may
be in a minute — under the following conditions:
(a) in the normal course of a lawful business, trade,
profession or enterprise (including that of any body or
person whose … principal business, is the
publication … of news …

Et cetera. In other words, if any business or profession
actually inadvertently cyberstalks somebody, if they
can prove they are doing it without malice then it is a
defence. It will take quite some time for the courts to
work out what that is because malice to various
individuals will be quite different. If I, for instance,
were being showered with emails that were invading
my privacy telling me to buy some particular product or
service which I did not want, and I emailed back and
said that I did not want any more of it, and if the emails
kept coming, is that without malice or with malice? The
interpretation of malice will depend on the particular
individual and the extent to which he or she does or
does not value their privacy. It will be interesting to see
how doing something without malice in the course of a
business, trade or profession pans out. It is an
unnecessary requirement.
It is lawful for trade unions to cyberstalk somebody if
they do it without malice. That is an interesting
omission for the government, which is clearly in many
ways very tightly linked to the trade union movement.
As politicians we are saying in this bill that it is okay to
be cyberstalked by people involved in political
activities so long as it is done without malice. Without
malice is a strange concept. Also the omission,
particularly of the trade unions, is a strange concept.
The last provision I will touch on is in clause 4(2),
which substitutes section 21A(3) of the Crimes Act.
That shows quite clearly why this bill should not be
passed, why it is ill thought out, why it will be
fundamentally unworkable and why it is no more or
less than putting free speech and communication of the
Internet under duress. It states:
For the purposes of this section an offender also has the
intention to cause physical or mental harm to the victim or to
arouse apprehension or fear in the victim for his or her own
safety or that of any other person if …

In other words, for the purpose of bringing a charge of
cyberstalking there has to be this fear or apprehension
for safety if — and it is these conditions that are
important:
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(a) the offender knows that engaging in a course of conduct
of that kind would be likely to cause such harm or
arouse such apprehension …

In other words, it goes back to the fact that there is no
requirement for actual harm or apprehension to take
place — it is an offence if the offender simply engages
in a course of conduct which is likely to cause harm or
apprehension.

1995

The bill is unnecessary. It is window-dressing. It is
nothing more than the government trying to be smart
and up to date, but in so doing it is causing very
significant damage and uncertainty in this critical realm
of telecommunications and the Internet. With those few
words I put on record again the Liberal Party’s
opposition to this bill.

Once again, how are the courts going work out in
circumstances which might involve trade unions,
businesses and without malice, whether a person who
engaged in sending an email or a series of emails to
someone really thought that it was likely to cause fear
or apprehension. It would be pretty difficult.

Hon. W. R. BAXTER (North Eastern) — As
Mr Strong illustrated, this bill has had somewhat of a
chequered history. It came into the house attached to
another piece of highly desirable legislation which goes
to the issue of family violence and which was dealt
with in the last sitting. This part of the bill was split off,
and here we are dealing with it in the dying stages of
the spring sitting.

Proposed section 21A(3)(b) of this provision then goes
on and tries to add a little more detail. This is your
typical catch-22, because proposed subsection (3)(a)
talks about an offender engaging in this activity which
they thought was likely to cause harm or apprehension,
whether the victim was aware of it or not, or whether
the victim was actually harmed or did feel
apprehension — in other words, it is saying that if you
engaged in this activity regardless of whether the victim
felt any pain because of your actions that is an offence.
However, subsection (3)(b) says that if you
inadvertently engaged in some activity that actually did
have an effect on a victim, and you ought to have
known that it would have that effect, then as a result
you have committed an offence.

I share Mr Strong’s reservations about the bill. There is
no doubt that the original legislation was far too wide.
That caused a good deal of concern, particularly
amongst the media, which is the reason the bill was
split from the earlier composite bill. Despite the
government’s rhetoric about the way it consults and
listens, the consultation, particularly with the opposition
parties, has been very deficient with regard to getting
the amendments which were made in another place into
the public arena. The leader of the National Party,
Mr Ryan, and the opposition shadow Attorney-General,
Mr McIntosh, certainly did not see the amendments
until a few hours before they were debated in the other
place.

Whichever way it goes they have got you. If you did
this, allegedly with some malice and nobody was
affected, you have committed an offence. If you did this
without any malice or without any foreknowledge and
somebody was affected and under some apprehension,
then that is also an offence because you should have
known that that person would be put under duress or
some apprehension. It is your classic catch-22.
In conclusion, I do not want to go on any more about
this bill. I think I have sufficiently outlined why the
opposition opposes it. It is an attack on free speech; it is
nothing to do with stalking, the Internet or
cyberstalking. It is simply an attack on free speech with
a whole lot of conditions which are basically
unworkable and untested, and it should simply be
thrown out. We should simply rely on the normal
Crimes Act provisions which already exist or the
existing normal stalking provisions relating to a
physical presence or if somebody is aggrieved by the
words and written actions of another. There are existing
provisions in defamation legislation to deal with those.

The oddity, when one reads Hansard, is that it was only
dealt with in the committee stage in the other place this
sitting, the second-reading theoretically, if not in
practice, having been debated when the joint bill was
debated during the previous session, when at that stage
the major concentration was obviously on the family
violence issues. When one reads the Hansard of
another place one cannot help but be taken aback by the
sheer arrogance of the Attorney-General. It does him no
credit at all, and it certainly demeans the Parliament
when he conducts himself in the way that he did during
the committee debate in the other place a week or two
ago. I cannot quite decide whether the
Attorney-General’s bluster was simply because that is
his nature or whether it was a cover up for the fact that
he did not understand what was in the bill and was not
in a position to answer the questions that were put to
him.
Ms Mikakos interjected.
Hon. W. R. BAXTER — Well, Ms Mikakos, it
behoves a minister of the Crown when the Parliament is
in committee to actually respond to matters which are
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put to him in committee, particularly when matters are
put to him by party leaders and shadow spokespeople.
If you read the other place’s debate, he did not do that
at all. He never responded, for example, to four separate
requests from the Leader of the National Party to
explain why an exemption was being given in this
legislation in terms of industrial disputes. There is no
doubt that the sticky and dirty fingers of the Trades Hall
are all over this bill, but the Attorney-General chose not
to defend — —
Ms Mikakos — You had better go back to the
grassy knoll, Bill.
The ACTING PRESIDENT (Mr Smith) —
Order!
Hon. W. R. BAXTER — He chose not to defend
that inclusion at all. He ignored all those requests for an
explanation. If he wants to get the support of my party,
he needs to conduct himself in a more statesmanlike
manner and respond to issues. I and my colleagues are
simply not going to be cooperative with a government
which dances to the tune of Lygon Street if we do not
get some sort of logical explanation as to why that
should be put in.
Ms Mikakos — You are dancing to the tune of the
journalists’ union.
Hon. W. R. BAXTER — I have not had any
consultation with the journalists’ union nor with the
journalists’ employers, Ms Mikakos. I am making my
own judgments on this. I say that we are in danger of
leaping into the dark. Yes, we acknowledge that with
the new technology and cyberspace — and I am
indebted to Mr Strong for his explanation as to what a
cookie is, because I did not know. But I am better
informed now — —
Ms Hadden interjected.
Hon. W. R. BAXTER — Well, Ms Hadden, if there
is a definition of ‘cookie’ in the bill I apologise for the
fact that I overlooked it, and I will search later. I
acknowledge we are in new territory and yes, there is
scope and opportunity for the malicious, the disturbed
or the obsessed to use this new technology in an ulterior
way. Yes, the Parliament needs to guard against that
and make provision to deal with it, but that must be
balanced against the greater obligation of the
Parliament to ensure that free speech is maintained.
In leaping into one potentially opening chasm, we must
not trample upon one of the fundamental tenets of our
free society. If we are going to give opportunity for
allegations to be made against people because they
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have used this new technology in their everyday
activities, in what is modern everyday practice, and
allow for allegations to be made that somehow this is
cyberstalking and that causes people to pull back and
not say what they think, we ought to be concerned. We
have to find a balance, and I do not think this bill
necessarily finds that balance. Potentially it is going to
impinge on free speech.
I would rather hasten slowly in this respect rather than
putting in the Crimes Act an offence of this magnitude
carrying a penalty of 10 years jail. This is not a parking
ticket. This is not an on-the-spot fine that I will get in
the mail. This is potentially putting someone in the
cooler for 10 years. I do not think that the case has been
made out sufficiently well for that to be done. That is
why the National Party proposes to join with the
opposition in opposing the legislation, because the
National Party is not happy with the way the legislation
is put together.
That is not to say that we disagree with the intent of the
bill; of course we agree with the need and the intent to
make sure that this new technology is not abused in a
manner that would put people within the category of
being stalked. But Mr Strong made a valid point in his
opening remarks, that this is taking the stalking offence
away from some physical act to some ephemeral act —
not that he used the word ‘ephemeral’ — but it is really
extending the definition of stalking beyond the physical
which most of us associate it with.
It may well have been preferable to come up with a
completely new term, a new offence, to cover this
particular difficulty that the government foresees, rather
than try and incorporate it within the stalking act, which
of course of itself is of relatively recent origin. I think it
was in 1994 that the Parliament first inserted a stalking
offence into the Crimes Act. So it is less than a decade
old and one could say that we are still getting together
case law on all that, anyway.
There is another aspect of the amendments which has
not been entirely thought out. That goes to the issue that
Mr Strong alluded to — that is, the amendment
contained in clause 4 removes the requirement as to the
actual effect of stalking. That not only changes
cyberstalking; it changes the matter of stalking per se. If
one has regard to section 21A of the Crimes Act
subsection (1) says:
(1) A person must not stalk another person.

Subsection (2) says:
(2) A person … stalks another person ... if the offender
engages in a course of conduct —
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and I am removing the surplusage —
which includes … :
(a) following the victim or any other person
…
with the intention of causing physical or mental harm to the
victim or of arousing apprehension ... and the course of
conduct engaged in actually did have that result.

The words being removed are ‘and the course of
conduct engaged in actually did have that result’. So
this bill is not only altering the matter regarding
cyberstalking, it is altering stalking in the sense of
following the victim, because now you can be had up
for stalking even if the course of conduct did not have
the results referred to in the clause. I am not sure that
that has been thought through. Is that the intention? I
am not sure that it is. If it is the intention, Ms Mikakos
might tell us about it, because no doubt she will have a
bit to say about this in due course.
Honourable members interjecting.
Hon. W. R. BAXTER — This is, of course, one of
the advantages of the Legislative Council as a house of
review because we have the opportunity for more
mature consideration and can pick up on things that
sometimes the Assembly overlooks.
I am not opposing this legislation because I want to be
difficult or because I think the government ought to be
opposed just for the sake of it. I am opposing it on
much higher grounds than that; I am opposing it on the
basis that I do not think the government has got it right.
I do not oppose the government’s intentions. I think its
intentions are probably laudable and good, apart from
the reference to industrial disputes, but I think this
legislation needs a bit more work on it and that the
Parliament ought not, in the dying stages of the spring
sitting of 2003, insert in the Crimes Act an offence
which carries a penalty of 10 years jail when many of
us have grave reservations as to what its effect will be
and that it could impinge on free speech — and without
free speech we might as well be in a totalitarian
country.
Ms MIKAKOS (Jika Jika) — I rise with great
pleasure to speak in support of the Crimes (Stalking)
Bill; and I must note my great surprise and
disappointment at hearing the contributions of previous
speakers, particularly Mr Strong. During the course of
Mr Strong’s contribution I began to think I must have
read a different bill to that which Mr Strong read. He
certainly did not acknowledge the very important
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intention of this legislation, which is to tackle the
fundamental problem of cyberstalking.
I regard it as a bit rich to have members of the Liberal
Party get up here — the party of Jeff Kennett, who was
very fond of shovelling sand in the face of the media —
and talk about their respect for the fourth estate. I find
that really a bit galling, and I find it disappointing that
they have sought to take the debate down this path. As I
understand it, even the shadow spokesperson on
women’s affairs, the Honourable Wendy Lovell, has
not sought to participate in the debate. I hope she will
participate because she should know how important this
issue is to Victorian women. I am absolutely appalled
by the contributions I have heard so far.
I want to remind Mr Strong that according to a study by
the Victorian Institute of Forensic Medicine, reported in
the Age of 5 October this year, 1 in 4 Victorians has
been the victim of some level of stalking with 1 in
10 experiencing protracted harassment. Whilst we all
acknowledge that men can, of course, be the targets of
stalking, overwhelmingly the victims are women, and
overwhelmingly the offenders are men with whom they
have had a previous relationship.
The importance of this legislation is obvious when one
considers the impact on communities and individuals of
violence against women. The report recently released
by the United Nations Development Fund for Women
entitled Not a Minute More — Ending Violence Against
Women states that women who have been the victims of
violence are more prone to drug and alcohol abuse and
depression and higher rates of illness and mortality.
Social multiplier effects are just as damaging and reach
through the generations — the effect on children
witnessing violence, a reduced quality of life and in
many countries reduced participation in democratic
processes.
This government has made a strong commitment to the
prevention of and a reduction in violence against
women and children. It committed $5.6 million to
resource a family violence private rental brokerage
program, helping women to meet initial rental
payments; a family violence networker program; and a
men’s behaviour change pilot program. The women’s
safety strategy also aims to reduce violence against
women through a coordinated approach across
government and the community sector; and already
44 key initiatives are on track.
Through the strategy the government is also attempting
to address the economic costs of violence. I note that in
New South Wales alone family violence costs more
than $1.5 billion a year. Development of a family
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violence division of the Magistrates Court as part of an
integrated approach is one of the mechanisms which
will ensure accessibility to the justice system and
address the accountability of men who use violence,
and ultimately increase the safety of women and
children.
I advise Mr Strong that changes to stalking laws are
needed to respond to the increased use of technology in
the commission of the crime of what has become
known as cyberstalking and to improve the operation of
the stalking offence provisions generally. The Crimes
(Stalking and Family Violence) Bill was introduced
into the Assembly on 25 March of this year. It was
subsequently split in June into two separate bills — the
Crimes (Stalking) Bill and the Crimes (Family
Violence) Bill.
This bill seeks to amend the Crimes Act with respect to
the offence of stalking to ensure that the offence covers
cyberstalking, to ensure that the offence no longer
requires proof as to the actual effect on the victim of the
course of conduct engaged in by the offender and to
ensure that the offence has extraterritorial operation.
The bill will also define situations where conduct does
not amount to stalking and require that a subjective
intention to harm the victim be shown where no actual
harm has occurred.
The current stalking laws were introduced in 1994 — I
acknowledge they were introduced by the previous
Attorney-General — and clarified that a person stalks
another person if he or she undertakes a course of
conduct with the intention of causing harm,
apprehension or fear in another person or a third party.
The key aspect of stalking behaviour is that it is
unsolicited and unwarranted.
The development of technology, particularly the
Internet, has provided and continues to provide new
ways for stalkers to locate, contact and harm their
victims. Cyberstalking can take a range of forms
including threatening emails, spamming and
endangering the person through the use of chat rooms.
It is rare for cyberstalking to be confined to one
medium and it will often form part of a course of
conduct that also involves traditional stalking
behaviour.
This was noted in an Australian Institute of
Criminology study published in its Trends and Issues
newsletter in September 2000. The article reports some
horrific cases of cyberstalking, including one where the
offender posted the address details of the victim on the
Internet with an invitation to fulfil her rape fantasies.
The result was that the woman was woken in the
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middle of the night by men banging on her front door
offering to rape her. The study recounts an even more
disturbing case of a young male who traced a woman
he believed he had been humiliated by at high
school — again in the United States of America. It
states:
The young man maintained a web site for a period of nearly
two years dedicated to describing the girl, providing updates
on her, and outlining his plans for her. He discovered her
social security number, licence plate number and place of
employment — interestingly enough via people finder
companies. He then detailed his plans to kill the girl on a web
site. Only 41 minutes after his final web site update, he drove
to the girl’s place of work and shot her as she got into her car.

The need to respond specifically to cyberstalking is
recognised in the bill. An amendment to the act will
widen the definition of stalking to include the sending
of obscene, threatening or harassing emails, posting
false information about a person on the Internet,
assuming the identity of a person on the Internet,
uploading doctored images or other material relating to
a person, tracing a person’s use of the Internet and
causing an unauthorised computer function in a
person’s computer. Through these amendments
Victoria will be the first Australian state to respond to
technological developments that have added a new and
frightening dimension to stalking.
The bill removes the requirement that fear actually be
caused to the victim where the defendant intends to
cause harm. This will make the current stalking
provisions more responsive to situations where the
target is not aware of the behaviour, or is not harmed by
the behaviour. The intention on the part of the offender
to cause fear is the key factor that makes the behaviour
criminal.
The fact that a target of stalking is not easily frightened
should not prevent a prosecution. The amendment
focuses on the behaviour of the offender rather than the
reaction of the victim to that behaviour. The evil, if I
can call it that, in the offence is in the actual stalking
itself. There is no reason why women who are targets of
stalking and who are robust or unafraid of a stalker
should not have the behaviour they have been subjected
to recognised as criminal by the courts.
Expansion of the definition of ‘stalking’ to situations
involving cyberstalking provides support to this
approach. The situation where information or offensive
material is placed on the Internet without the victim’s
knowledge or where a person receives threatening
emails but does not access those emails are
circumstances which would not be covered by the
existing law. This amendment will ensure that Victoria
is no longer the only jurisdiction in Australia that
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specifically requires harm to be suffered by the victim
to enable a stalking prosecution to proceed.
Cyberstalking behaviour is not limited by national
boundaries. The virtual aspect of cyberstalking
distinguishes it from traditional stalking behaviour as
the stalking can take place anywhere in the world. The
sophistication of Internet technology is such that a
stalker can hide behind a digital persona that may be
anywhere in the world. This aspect of cyberstalking
presents challenges for those enforcing the stalking
laws which up until now have been restricted to
jurisdictional boundaries. The bill recognises the virtual
nature of cyberstalking by giving the stalking
provisions extraterritorial provision. The provisions will
therefore apply to people overseas or interstate who
stalk a person in Victoria and, similarly, will apply to a
person in Victoria who stalks a person overseas or
interstate. Stalkers should not be able to avoid
prosecution simply because they or their victim are
outside Victoria.
I want to turn to some of the comments made by the
previous speaker, particularly in relation to the defence
of stalking and the without-malice defence. Concerns
were raised following the introduction of the original
bill, before it was split, that the proposed amendments
may unintentionally restrict freedom of speech by
extending the course of conduct which constitutes
stalking to cover the publication of material on the
Internet. Because we are a government that listens, the
passage of the bill was delayed to ensure appropriate
consultation and to address the issues that were raised,
and I believe that those issues were addressed.
It is not the government’s intention to curb freedom of
speech or restrict lawful forms of protest. The proposed
amendments will ensure that it will be a defence to a
charge of stalking if the accused establishes that the
course of conduct complained of consists of acts carried
out without malice. A list of examples include where
this occurs in the normal course of lawful business,
trade or enterprise, including that of any organisation or
person whose business it is to publish or arrange for the
publication of news and current affairs material or for
the purpose of an industrial dispute, or for the purpose
of engaging in political activities and communications
relevant to matters of public interest.
The amendments require that where a charge has been
laid in a case where the victim has not been harmed, the
accused must have had a subjective intention to harm
that person. This is not a new concept in the law. Many
offences require a mens rea or mental element of harm
to be established. It is important to remember that the
media does not have any defence available to it at
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present. The bill seeks to introduce a level of protection
to the media that it does not presently have available to
it.
It is not necessary for the term ‘malice’ to be defined in
the bill. Despite Mr Strong’s assertions, the concept of
malice is a longstanding concept at law and there has
been considerable judicial consideration of this term
including at the highest level of our courts — that is,
the High Court of Australia.
We are not a government that wants to fetter judicial
discretion and it will be a matter for the courts to
determine the precise meaning of ‘without malice’ in
the context of the set of facts in each case. I refer
honourable members specifically to the paragraphs in
the second-reading speech which give examples about
the kinds of scenarios where the defence would apply.
In particular the second-reading speech says:
Where an offender’s real purpose is to cause physical or
mental harm to the victim or to arouse apprehension or fear in
the victim for his or her own safety or that of another person,
malice will be present. It will therefore not be possible for a
person who happens to be a journalist or other profession to
use their profession as a cover to stalk and to then try to rely
on the defence.

It goes on further to give other examples:
… an investigative journalist may publish critical information
which may have the consequence of causing distress and
mental harm to an individual. This does not mean that this
information should not be published where there is no malice.

Clearly it is the intention of the bill that the facts of
each relevant scenario be considered by the court in
determining a matter. The important thing here is that
we are seeking to ensure that we are not giving any
particular category of profession impunity from the
criminal law.
Victims’ groups have repeatedly warned that stalkers
are often very resourceful and that a broad defence that
is not limited by a without-malice requirement could be
abused by such stalkers using their profession as a
cloak behind which to commit stalking offences with
impunity.
Statistics published in December 2000 in a conference
paper developed by the Victorian Institute of Forensic
Medicine at Monash University show that 63 per cent
of people stalked make changes to their lifestyle in
response to their experiences. Increased home and work
security, changing telephone numbers, moving house,
restricting social outings, and alterations in daily routine
are some changes victims make. Victims are prone to
withdrawing from family and community life and to
developing anxiety disorders, and in up to a quarter of
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cases becoming suicidal. It is this particular problem
that the government is seeking to address.

because it quite clearly demonstrates the amount of
stalking that has been reported.

The bill is a responsive and balanced approach to this
issue. It is about assuring victims that their lives can
continue without a debilitating sense of fear and threat.
I hope that members opposite will consider very
carefully their position on this bill and will support its
passage. I commend the bill to the house.

The publication talks in general about stalking — that
is, following or a similar act that people would most
likely consider to be stalking — and Victoria ranks
third among the other states. The first is South Australia
with 27.9, the second is Queensland with 23.8 and
Victoria is third with 22.5. These figures represent the
number of persons per 100 000 aged 18 and above who
reported stalking incidents to police.

Hon. R. DALLA-RIVA (East Yarra) — I support
the intent of legislation to prevent cyberstalking in the
context of what the general populace would understand
cyberstalking to mean, but I do not support, and
therefore oppose, the Crimes (Stalking) Bill which is
before the house.
Most people on reading the bill would see that it is an
extension way beyond the intention in the original bill
that was put forward in this Parliament back in June as
the Crimes (Stalking and Family Violence) Bill 2003. I
recall that when the bill was split and we debated the
family violence section, I made some points about that
aspect. The Liberal Party did not oppose it; we actually
supported it. That bill covered what was seen to be a
relevant and logical commitment to changing the law
on a particular matter. However, having gone through
and reviewed the section relating to stalking within that
bill and now looking at the Crimes (Stalking) Bill, I
have noted a marked change in a variety of areas that
need to be enunciated.
Ms Mikakos sees our opposition to the bill as meaning
we support cyberstalking. Nothing could be further
from the truth. If the honourable member had listened
to the input by Mr Baxter and Mr Strong she would
have realised that we are arguing our reasons for not
supporting the bill. The bill goes beyond what is
rational and reasonable as to people’s capacity to move
forward within the context of freedom of speech. It
moves well beyond the intention of preventing
cyberstalking, and I will bring some issues to the fore.
When a government brings legislation to this house — I
have indicated many times before the concern about
sloppy legislation and the impact that has on both the
courts and individuals and communities across the
state — it is important for the opposition to express its
views very clearly. I looked at some history on stalking
I found in a report by an Emma Ogilvie entitled
Stalking — Legislative, Policing and Prosecution
Patterns in Australia, which is no. 34 in the Australian
Institute of Criminology Research and Public Policy
series. I will not go into too much detail other than to
suggest that the government review this publication

The interesting component of these statistics, and it
goes to my argument on the bill, is where the report
talks about clearance rates — that is, the success rates
before the courts in cases involving persons who are
charged with stalking offences. Table 6 of the report
shows that the clearance rate is around 2 in 3. In other
words one in three persons charged with stalking gets
off. Why is that? Again I refer to the report where,
under the heading ‘Courts’, it says:
There is very little research undertaken focusing upon court
practices, in relation to stalking …

Further it goes on:
Similarly, the Department of Justice Victoria (2000) noted
that, in Victoria, there are a high number of charges not
proven in the Magistrates Court.

A high number of charges are not proven, yet we have a
piece of legislation before this house that goes well
beyond the expectations, I believe, of ordinary
Victorians in relation to the capacity for dealing with
what we would understand to be cyberstalking.
The report also refers to a high clearance rate in the
United Kingdom and Wales, where stalking comes
under the Protection from Harassment Act 1997. It says
there is a piece of legislation available which we could
have looked at to ensure we had a proper clearance rate.
I bring this to the attention of the house because the
opposition is concerned that this legislation goes well
beyond what the original intentions were.
I will refer to particular parts of the bill. Certainly the
territorial operations are relevant, and I do not have any
problems with them. However, I do have problems with
some of the issues inserted by the Attorney-General in
the committee stage in the other place. In part 2 of the
bill, clause 3 inserts proposed section 21A(4A) in the
Crimes Act. It states:
In a proceeding for an offence against the sub-section (1) —

that relates to the issues that were originally in the
initial bill in June —
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it is a defence to the charge for the accused to prove that the
course of conduct was engaged in without malice …

It goes on to a range of different reasons. Certainly the
Honourables Chris Strong and Bill Baxter indicated
their concern about some of the provisions that were
put in subsequent to the splitting of original bill. For
example, it states:
In a proceeding for an offence … it is a defence …

In other words, a person would have to be charged,
would have to go to court and would then have to
demonstrate their defence. Some of the issues which
could be used as a defence are talked about at page 2 of
the explanatory memorandum:
in the normal course of a lawful business, trade, profession or
enterprise, including that of any body or person whose
business is to publish, or arrange for the publication of, news
or current affairs material …

I wondered whether in a situation where channels 9, 7
or 10, or indeed AAP, might put out a publication, or A
Current Affair might run a story, that could be seen as
an issue and then put the story onto a web site as a
follow-up, the organisation or journalist would be
charged. Because further on at page 2 of the
explanatory memorandum, it states:
It will therefore not be possible for a person who happens to
be a journalist or other professional to use their profession as
a cover to stalk and then to try to rely on the defence.

This is dangerous stuff; this is about trying to stifle
media and journalists. The government will say this is
not the intention, but that is explained in the
explanatory memorandum and in the bill. This is
dangerous legislation. This is about quelling freedom of
speech and the opportunity for journalists and
others — —
Ms Mikakos — That is garbage. It is rubbish.
Hon. R. DALLA-RIVA — Ms Mikakos says it is
garbage, but she has had her opportunity and has raised
her issues. I have to say that what she provided to the
house was fairly shallow in content. I look forward to
somebody on the government side making a reasonable
and rational argument as to why the government has
produced this legislation. If you take, for example, that
great web site that we occasionally refer to, and that is
crikey.com.au. — —
Ms Hadden — You do; I do not.
Hon. R. DALLA-RIVA — I know, Ms Hadden,
that you refer to it every day; without question it is on
your favourites link and you look at it every day. In fact
you might be a source of part of the information — —
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The ACTING PRESIDENT (Mr Smith) —
Order! Mr Dalla-Riva will address his debate through
the Chair.
Hon. R. DALLA-RIVA — This is dangerous
legislation because it means that we can no longer
assume that the journalist can put on a web site how
successful Mr Mark Latham was in getting his 47 votes.
How can we do that? Does that mean that we are doing
it with malice? Does that mean the journalist is doing it
with malice because they are a supporter of Kim
Beazley, who got a miserly 45 votes?
An Honourable Member — Two votes!
Hon. R. DALLA-RIVA — Two votes, and that just
shows how split you are in the Labor Party — —
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Dalla-Riva will address his remarks through
the Chair.
Hon. Andrew Brideson — It only takes one.
Hon. R. DALLA-RIVA — It only takes one
person, Mr Brideson indicates by interjection, and he is
correct.
Ms Mikakos — Why don’t you talk about a serious
issue?
Hon. R. DALLA-RIVA — I am talking about a
serious issue, because it means that the freedom of
speech — —
The ACTING PRESIDENT (Mr Smith) —
Order! For the last time I ask Mr Dalla-Riva to address
his remarks through the Chair.
Hon. R. DALLA-RIVA — Through the Chair, this
means that under the new provisions in this bill
journalists will be restricted as to freedom of speech in
putting out publications and information. If the
journalists who are reading or listening to this debate
understood it they would be absolutely in shock about
the fact that this legislation is about reducing freedom
of speech.
The government should hang its head in shame for
producing a piece of legislation that is clearly designed
for that purpose, particularly because proposed
section 21A(4A)(b) uses the words ‘for the purpose of
an industrial dispute’. We know plenty of legislation
has gone through this house in which the government
has looked after its union mates, and this is another
piece of legislation that is about supporting the unions.
Why would you include the words ‘for the purposes of
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an industrial dispute’ unless you wanted to protect a
certain section of the community in a particular way.
The government has not given a rational reason why
this amendment is before the house. As argued by
Mr Baxter, when this issue was put to the
Attorney-General in the other place he indicated he was
not prepared to engage in the debate or give reasons
why it was put forward. I look forward to government
members’ contributions. I am sure they will tell
members in this place how great this piece of
legislation is.
The reality is that the legislation will harm the capacity
of this state to maintain freedom of speech in a rational
way. The opposition does not oppose cyberstalking in
context, but it opposes the realities of this legislation
and the way it has been administered and changed to
suit the Labor government.
This government does not like scrutiny, and this is
another mechanism to prevent that. This is a shame.
Labor members on the other side are now listening
intently to my contribution. I hope they produce some
evidence of the reason for introducing this bill.
This legislation will be a lawyer’s paradise. It will be
about the implementation of legislation and stifling
freedom of speech. I have not discussed some issues in
the bill. For example, what does ‘malice’ mean in the
bill? There is no indication what it means apart from a
brief definition in the explanatory memorandum, but as
I said, it will mean journalists will be restricted from
providing rational debate in a public forum.
The bill could have been presented in a better form and
a more rational way. The measures initially
incorporated in the Crimes (Stalking and Family
Violence) Bill were supported, but I oppose this bill.
Ms HADDEN (Ballarat) — I hope to bring some
measure into this debate, after what I heard from the
previous speaker.
Hon. W. R. Baxter — We will make a judgment
after 15 minutes!
Ms HADDEN — Mr Baxter has given me
15 minutes to bring some measure into the chamber on
this very important bill. I support the Crimes (Stalking)
Bill. It is not a dangerous piece of legislation, as
Mr Dalla-Riva said. The acts of cyberstalking and
stalking are very dangerous and the consequences of
those criminal acts have profound and long-term effects
on their victims.
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In Ms Mikakos’s very eloquent contribution to this
debate she said this measure was first introduced in the
other place in March as the Crimes (Stalking and
Family Violence) Bill. The bill was split in June into
two separate bills: the Crimes (Stalking) Bill, which is
before the house today, and the Crimes (Family
Violence) (Amendment) Bill, which was passed
previously.
The Crimes (Stalking) Bill amends the Crimes Act
1958 with respect to the offence of stalking to ensure
that the offence covers cyberstalking; that the offence
no longer requires proof in certain circumstances of an
actual effect on the victim of the course of conduct
engaged in by the offender; and introduces an
extraterritorial operation.
Concerns were raised about the legislation and that it
could potentially make journalists and media
organisations liable for stalking by virtue of their
behaviour, by publishing newspaper articles and articles
on the Internet. For that reason the bill was split and the
passage of amendments dealing with stalking was
delayed to allow the government time to consult.
As the Attorney-General said in the other place, the
government did consult and concerns were raised as a
result of that consultation that the proposed stalking
amendments may have unintentionally restricted
freedom of speech by extending the course of conduct
which constitutes stalking to cover publication of
material on the Internet. Amendments were made in the
other place to the bill before us. It is my view they are
sensible amendments. Stalking and cyberstalking are
serious offences and should not be put in a lesser light,
as Mr Dalla-Riva did.
I see nothing in the bill that would in any way stifle
freedom of speech or freedom from going about one’s
legal activity. That is what it is all about. Stalking and
cyberstalking will not affect those who wish to operate
and conduct their lives in accordance with the law and
respecting other people as they would like themselves
to be respected. At the end of the day, that is what it is
all about.
Clause 3 extends the definition of ‘course of conduct’.
It is necessary given the rapid development of
technology and the Internet as it sometimes invades our
lives, especially our working lives, for this bill to
expand the current definitions of stalking to provide
that previously unregulated online stalking conduct will
be an offence under the Crimes Act and to remove the
requirement that the victim be aware of stalking
behaviour in order for it to be an offence whether the
offender intends to cause harm or fear, or knows that
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harm or fear is likely. It will ensure that the offence of
stalking does not apply to a range of legitimate conduct
engaged in by media organisations in the normal course
of their business.
Clause 3 (2) inserts a new subsection in the Crimes Act
so that it will be a defence of the charge of stalking if
the accused establishes that his or her course of conduct
was done without malice. That defence requires that the
course of conduct complained of must be carried out
without malice. There are many court decisions in this
state on the definition of ‘malice’ applicable to various
circumstances.
The offence will be punishable by 10 years
imprisonment, the maximum term of imprisonment that
is legislated for, and that allows for judicial discretion
to set the sentence according to the seriousness of the
offence complained about.
The amendments contained in the bill relating to
cyberstalking recognise the serious effects, physical,
psychological, social, and emotional, that cyberstalking
may have on its victims. Cyberstalking is similar to
traditional forms of stalking because it involves a
course of conduct undertaken with the intention to
cause physical or mental harm or to instil fear in a
person for their safety or the safety of another.
As we know and have heard from the debate in this
chamber, it is rare for cyberstalking to be confined to
one medium. It will often form part of a course of
conduct that also involves traditional behaviour. The
effect of cyberstalking is just as serious as the effect of
traditional stalking behaviour, because quite simply a
victim does not know and has no idea where this stalker
or the offender is — next door, around the corner, in the
local milk bar, in the supermarket, in a car outside your
home or your residence or in a place of business or
interstate. It is therefore appropriate that this bill
specifically makes stalking an offence with the
maximum penalty so it shows to those who are
contemplating doing this illegal act that the penalties
are very high as for a serious indictable offence.
On the question of whether there should be a defence to
the offence of stalking, Victoria’s legislation has been
drafted broadly. There is a possibility that journalists
and publishers could be guilty of the offence of stalking
by carrying out their normal course of business. There
is also a risk that industrial disputes or other forms of
lawful process could be captured under the stalking
provisions. This bill will therefore ensure that it will be
a defence to a charge of stalking if the accused
establishes that the course of conduct complained of
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consists of acts carried out without malice, and those
acts are more particularly set out in clause 3(2).
The stalking provisions are given extraterritorial
operation in clauses 5 and 6 of the bill. The course of
conduct or certain elements of the conduct may take
place anywhere outside Victoria or outside Australia: in
the case of R v. Sutcliffe in the Supreme Court, the
victim of alleged stalking resided in Canada. Justice
Gillard of the Supreme Court of Victoria considered
whether the current stalking provisions would apply to
conduct taking place in Victoria in relation to a victim
in Canada and found that in order for the stalking
provisions to operate effectively they should be
interpreted as having extraterritorial operation.
The bill now expressly states that the stalking
provisions operate extraterritorially, and clause 6(3) of
the bill makes it clear that clause 6 does not affect the
rights of the parties in the case of the DPP v. Sutcliffe,
which is currently on appeal to the Court of Appeal.
The bill contains only six clauses and covers the very
serious offence of cyberstalking. Given that our
technology is going ahead of most of us in leaps and
bounds, we need to be ahead of offences and to be seen
to be enacting legislation that tells those outside this
Parliament that certain types of conduct will not be
tolerated; and if they are engaged in and proven in a
court of law then the maximum penalty of 10 years will
apply. I do not believe this bill at all restricts free
speech. In her contribution Ms Mikakos referred to
recent research conducted by the Victorian Institute of
Forensic Medicine and Monash University that one in
four women are victims of stalking.
In conclusion, this bill is responsive, it is a balanced
approach to the criminal offence of cyberstalking and a
balanced approach to the criminal justice system. I
support the bill and commend it to the house.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to speak in support of the Crimes (Stalking) Bill. It is an
excellent piece of legislation. I take particular interest in
this legislation because the majority of stalking victims
are women. Currently this state is operating under the
stalking legislation that was enacted by Jan Wade, the
Attorney-General in 1994. For its time that legislation
was adequate, but times have changed and now the
legislation needs to meet those changing situations.
That legislation defines stalking as:
… engaging in a course of conduct with the intention to cause
physical or mental harm, apprehension or fear.
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In the previous stalking legislation harm must have
been shown to have been caused. Clearly that law needs
amending so that harm is not an element.
The current legislation says that intent can either be
subjective — that is, the offender knows what he or she
is doing — or objective — that is, the offender ought to
have understood. This, however, is very broad and
could restrict freedom of speech.
I turn to the Bracks government’s policies in the area of
the protection of women. The Bracks government has
instituted the Victorian Women’s Safety Strategy to
reduce barriers to women disclosing violence and
seeking assistance; to improve responsiveness to
women who have experienced violence; and to provide
a comprehensive approach to addressing women’s and
children’s experiences of family and domestic violence.
Among the strategy’s initiatives already mentioned by
Ms Mikakos was the introduction of a family violence
private rental brokerage program, which is designed to
help women and children who have experienced family
violence get on their feet again and on which
$1.8 million will be spent over the next three years.
This program is being offered through the domestic
violence outreach services in six locations across
Victoria.
One of the most effective ways to prevent family
violence is to raise the awareness of family violence in
the broader community and among key professional
groups. It is also critical to get services to work together
in a more coordinated way at the local level. Eleven
Victorian family violence protection networks are
located across Victoria to support these networks of
services, and are receiving $1.5 million in funding over
the next three years.
In June of this year the Minister for Women’s Affairs in
the other place, Mary Delahunty, announced the
formation of the statewide steering committee to reduce
sexual assault — the second of three groups to be
appointed under the Victorian Women’s Safety
Strategy.
The appointment of these groups acknowledges that
violence against women requires a
whole-of-community response involving government,
police, courts, key community stakeholders and
non-government service providers.
The committee will advise the government on the range
of actions needed to provide an integrated response to
sexual assault. I am proud of the Bracks government’s
policy initiatives in the area of women’s safety. This
legislation will also ensure the safety of women in
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particular but also of all those who have been the
victims of stalking in its many forms.
Every woman has the right to feel safe in her home and
to live without fear of violence — indeed, every
member of the community has that right. However,
factually we know that more women than men are the
victims of both domestic violence and stalking.
Under the current stalking laws a person will only be
guilty of stalking if he or she causes actual harm to the
victim. The Crimes (Stalking) Bill will remove the
requirement that actual harm must be proved, which I
welcome. The fact that the victim of stalking is
unaware or is not easily frightened should not prevent
prosecution of the offence where a person intends to
cause harm. It is proposed that actual harm must be
proved where the defendant did not intend to cause
harm or did not know they were likely to cause harm,
but in all of the particular circumstances, ought to have
understood that the course of conduct was likely to
cause harm.
The bill will provide that previously unregulated online
stalking conduct will be an offence under the Crimes
Act 1958; will remove the requirement that the victim
be aware of the stalking behaviour in order for it to be
an offence where the offender intends to cause harm or
arouse apprehension or fear; will also ensure that the
offence of stalking does not apply to a range of
legitimate conduct — which the opposition has missed
the point on — such as conduct engaged in by media
organisations in the normal course of their business;
and gives the current stalking provisions in the Crimes
Act 1958 extraterritorial operation. This is necessary
because of the virtual nature of cyberstalking.
Cyberstalking can take place anywhere in the world.
Should cyberstalking be an offence under the Crimes
Act 1958 punishable by a maximum of 10 years
imprisonment? I believe the answer is yes, because this
is an offence that has serious effects, both physical and
psychological, on its victims, and the effects of
cyberstalking are just as serious as those which result
from traditional stalking behaviour. It is therefore
appropriate to have legislation which specifically
makes cyberstalking an offence with a maximum
penalty that is commensurate with the penalty for
traditional stalking behaviour.
In his second-reading speech the Attorney-General
notes that:
When the offence of stalking was introduced in 1994 it aimed
to cover a diverse range of stalking situations, particularly
protecting women from harassment and other threats to their
physical and mental safety by former partners and strangers.
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Victoria’s legislation was drafted broadly to maximise its
effect against the traditional stalker …

Because of this there is the possibility that journalists
and publishers could be guilty of an offence of stalking
by carrying out their normal business. Therefore, most
importantly this legislation will ensure a defence to a
charge of stalking if the accused establishes that the
course of conduct complained about was carried out
without malice — so freedom of speech is protected.
This is good legislation. No longer will there be a need
for harm to be shown — harm need not be an element.
A person can be convicted if they should have known
that their behaviour was wrong. Stalking is grossly
insidious and threatening, and it overwhelmingly
happens to women. I welcome the legislation, and
congratulate the minister and his department. I
commend the bill to the house and look forward to it
being enacted as law.
Mr SOMYUREK (Eumemmerring) — I rise to
speak on the Crimes (Stalking) Bill. The crime of
stalking has existed for many years and in many forms,
but has only recently been acknowledged and codified
in Victoria. In essence, stalking as a crime is behaviour
that involves intentionally following, harassing or
threatening a person, loitering outside or near the
person’s home or place of work, or keeping a victim
under surveillance. The central element of behaviour
that leads to a definition of stalking is that it is
unsolicited and unwarranted.
The Bracks government is strongly committed to
protecting victims of crime and preventing Victorians
from being victims of crime. This bill recognises the
seriousness of stalking and the harm, both physical and
emotional, that can be caused to victims of stalking
behaviour.
The current provisions of the Crimes Act 1958 that
concern stalking were introduced in 1994 and provide
that a person is regarded as stalking another person if he
or she undertakes a course of conduct with the intention
of causing harm, apprehension or fear in another person
or a third party.
As such, in order to prosecute a person for stalking, the
victim must actually have been or be in fear for their
safety.
The new provisions in the Crimes (Stalking) Bill amend
the current stalking specifications in three ways.
Previously unregulated online stalking conduct is now
an offence. It also removes the requirement that the
victim be aware of the stalking conduct. Finally, the bill
recognises the virtual jurisdiction of online stalking by
giving the stalking provisions extraterritorial operation.
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It is also important to note that this bill provides a better
definition of stalking to enable the protection of vital
groups of Victorians. The offence of stalking was
introduced in Victoria in 1994 and covered a broad
range of situations. The aim was to maximise its effect
against the traditional form of stalking — predatory
behaviour which created fear in victims. However,
because that legislation was drafted to cover a diverse
range of situations, it raised the possibility that
journalists and publishers could be guilty of stalking
offences by carrying out the normal course of business.
There was also the small risk that lawful protest and
industrial disputes could be captured by the provisions
of Victoria’s stalking laws.
The bill before the house ensures that it will be a
defence to the charge of stalking if the accused can
establish that the course of conduct complained about
consists of acts carried out without malice. There are
several situations noted in the bill, such as the normal
course of a lawful business, including that of news
organisations; for the purpose of an industrial dispute;
or for the purpose of engaging in political activities
relevant to matters of public interest. In these examples
a critical aspect is that the defence requires that the
course of conduct complained of must be carried out
without malice.
This bill recognises the serious nature of stalking and
sends a clear message to the general public that stalking
is an offence. It will enable the police to intervene
where stalking behaviour is occurring and will help to
promote the government’s commitment to a safer
Victoria for all Victorians. I commend the bill to the
house.
House divided on motion:

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr(Teller)
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
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Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so, I wish to thank honourable members of this
chamber for their respective contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ROAD SAFETY (DRUG DRIVING) BILL
Second reading
Debate resumed from 26 November; motion of
Ms BROAD (Minister for Local Government).

Hon. D. KOCH (Western) — I appreciate the
opportunity to contribute to this new and overdue road
safety legislation that picks up on long-held views of
the Liberal Party.
I would like it noted at this stage that the opposition has
consulted widely with industry, including the Bus
Association of Victoria, the Crime Victims Support
Association, the Law Institute of Victoria, People
Against Lenient Sentencing, the Victoria Police, the
Police Association, the Royal Automobile Club of
Victoria, the Victorian Automobile Chamber of
Commerce, the Victorian Bar Council, and the
Victorian Taxi Association. The opposition also
acknowledges and appreciates the briefing that took
place with representatives of Vicroads and the Victoria
Police.
The explanatory memorandum states:
The main purposes of the bill are to amend the Road Safety
Act 1986 to —
Allow police and other authorised officers to require oral
fluid samples from drivers at the roadside for the
purposes of drug testing.
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Make it an offence for a person’s oral fluid or blood to
test positive (within 3 hours of driving) for certain illicit
drugs that have become a major contributing factor in
road accidents, namely methylamphetamine, which is a
stimulant drug, and delta-9-tetrahydrocannabinol (often
abbreviated to ‘THC’) which is the active component of
cannabis.
Extend the existing enforcement systems relating to
drink-driving to the new drug-driving offences, such as
requirements to cooperate in tests, power for police to
prevent drivers who test positive to the target drugs from
continuing their journey, and proof of offences through
use of certificate evidence.

Going back as far as 1996, the former member for
Forest Hill in the other place, Mr John Richardson, a
member and later chair of the all-party Road Safety
Committee, advocated and requested that an
international working party be set up specifically to
report back on the effects of drug-driving in the
community.
To its credit, the International Council on Alcohol,
Drugs and Traffic Safety subsequently undertook an
investigation and reported back in May 2000. The
investigation found that drug-impaired driving had
increased substantially in the previous 10 years.
Drug-driving was a factor in more driver fatalities than
drink-driving, with 29.9 per cent of blood tests of driver
fatalities testing positive to drugs other than alcohol.
Also, 16.5 per cent of driver fatalities had used cannabis
or stimulant amphetamine-type drugs. By comparison,
22.3 per cent of drivers had a blood alcohol content
greater than .05 per cent.
It was also recognised that drugs can now be readily
detected in oral fluid samples of drivers at the time that
they adversely affect a driver’s ability to drive safely.
Further studies in 2002 have indicated that
drug-positive driver fatalities from all sources including
both the ongoing use of illicit drugs and the abuse of
prescription drugs whilst driving continue to grow.
Studies continue to demonstrate that drugs, including
recreational drugs, are highly impairing and produce an
increased risk of being responsible for a fatal accident.
Measures to reduce high-risk activity are expected to
significantly reduce the road toll. Under the Liberal
Party policy leading up to the 2002 state election these
findings were recognised. Police were allowed
increased powers to administer on-the-spot saliva tests
on drivers at any time. Portable accredited saliva testing
devices to detect illicit and excessive prescription drugs
usage were then available and proposed to be used. The
Liberal Party determined that zero tolerance for
drug-driving abuse would be its position, with license
loss of 12 months for those testing positive. This was
reported as early as May 2002. I quote from the Herald
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Sun dated 27 May 2002. It is titled ‘Police back drive
test’. It says:
Victoria’s Police union has backed an opposition scheme to
breath-test drivers at random for drugs.
But it said the force was still under strength and could not
take on extra duties.
Police Association Victorian secretary Paul Mullett spoke
after the —

then —
state’s opposition leader, Denis Napthine, said Victorian
drivers should be randomly drug-tested as a way of reducing
road fatalities.
Dr Napthine said testing of drivers’ saliva would reveal
whether they had taken any of a number of substances such as
heroin, ecstasy, amphetamines or prescription drugs.
He said the state-of-the-art equipment would work as a ‘suck
instead of blow’ system and a result would be available in
10 minutes. Anyone found to test positive would have to take
a blood test to confirm the result.
Under the —

then —
opposition’s plans, offenders would automatically lose their
licences for 12 months —

that is, after a positive test. It continues:
‘Almost one in four drivers that dies on our roads is affected
by illicit or other drugs’, Dr Napthine said.
‘This policy is about saving lives and making Victorian roads
safer’.

I think that amply demonstrates where the opposition
sits in relation to this bill before the house.
Recent figures released by the Australian Associated
Motor Insurers (AAMI) on 25 November — only last
week — give us an indication of the drug usage on our
roads currently. I am sure this will come as a surprise to
quite a few. I quote from the Age dated 25 November.
Principally this press release was in relation to young
people speeding on our roads but it also picks up on
drug-driving. I quote:
Insurance Company AAMI’s 2003 AAMI Young Drivers
Index, to be released today, also reveals that one in five young
drivers has driven under the influence of recreational drugs
such as marijuana, cocaine, ecstasy and speed.
The report, based on the company’s insurance claims and a
survey of 1600 drivers, shows that young people aged 18 to
24 are more likely than older people to engage in risky or
illegal driving.
Drivers under 25 are twice as likely as older drivers to believe
that a small quantity of recreational drugs does not affect
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driving and to agree that … it’s OK to … drive so long as I
feel capable.

I think that reflects some of the concerns amongst our
community in relation to drug-driving. The opposition,
although very supportive of this bill, is disappointed in
the manner in which the government proposes to
introduce the legislation. The resources being deployed
for its introduction are actually a disgrace and leave
little doubt but that the Bracks government is treating
this overdue requirement with a flippancy that
Victorians will not tolerate at the 2006 election.
This is an extremely important piece of legislation. If
we are serious about promoting further road safety to
all road users, we look forward to this legislation at a
later date being more widely implemented. Currently it
is proposed to train only — I repeat ‘only’ —
80 officers to operate a single drug-testing station using
approximately 215 shifts in an endeavour to do around
9000 tests per year. The cost of equipping a testing
station is only $1600 per unit with a further testing cost
of $32 per sample. Obviously up to 6 to 10 testing units
may be required in the start-up phase, along with a
testing station or vehicle similar to a breath-testing
facility. It is anticipated that we will have a vehicle
similar to a booze bus in this pilot program, suitably
decked out with suitably trained officers to conduct the
testing.
The testing procedure envisaged would require the
taking of a saliva sample as opposed to a breath test. It
would require a wait of approximately 5 minutes for a
result and if it was negative, naturally, the driver would
drive on. The set-up costs and the random testing
procedure are not unlike what takes place currently in
our booze buses with breath testing for alcohol.
We as an opposition see this as a very limited
introduction to random drug testing and believe it is
going to give little, if any, exposure to regional
Victoria. One of our major concerns with this is not the
non-testing of country motorists in cars but the
non-testing of the heavy transport industry, where it has
been recognised for many years that stimulants have
been used in order that tight schedules may be met. We
know what pressure these guys are under on the road,
but I think the sympathy for drug use has evaporated
these days. I believe it is very important that this pilot
properly picks up and reflects the situation on our
highways.
A quote from the Age newspaper of 13 January this
year reflects this concern in relation to heavy transports.
It is entitled ‘Drugged truckies a massive problem,
expert says’, and has been put together by Andrew
Heasley, who is the transport reporter. It says:
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A senior scientist has called for drug testing of truck drivers,
as a study revealed that nearly one in four truckies killed in
accidents tested positive to stimulants.
The 10-year study found that almost six times more truck
drivers killed, 23 per cent, were under the influence of
stimulants than the rate, 4.1 per cent, for other drivers
involved in fatal accidents.
Philip Swann, manager of the drugs, alcohol and fatigue unit
at Vicroads, said fatal accidents involving trucks accounted
for about 20 per cent of the nation’s road toll, roughly
equivalent to 80 of the 397 people killed on Victorian roads
last year.
‘It’s a massive problem … and this problem is only going to
get worse because it’s predicted … by 2010 there will be a
75 per cent increase in freight carried by trucks’, Dr Swann
said. ‘Urgent action is required’.
He said getting drugged truck drivers off the road could save
almost 20 Victorian lives a year.
The study, conducted by the Victorian Institute of Forensic
Medicine, looked for traces of alcohol and drugs in the bodies
of 3398 drivers killed in road crashes in the 10 years to 1999
in Victoria, New South Wales and Western Australia.
Drugged drivers were responsible wholly or partly for their
own deaths in 90 per cent of cases examined, the institute
found.
More than 40 per cent of drugged drivers had stimulant
concentrations rated as ‘toxic’.
The level of impairment from drugs was equivalent to the risk
of having an accident while driving with a blood alcohol level
of 0.1 to 0.15, or two to three times the legal limit.
Dr Swann said popular truck freight routes such as the Hume
Highway should be blitzed in overnight operations that would
involve pulling trucks over to obtain saliva samples.
Strict penalties, including licence loss and temporary
deregistration of the truck, would wipe out the practice of
drugged truck driving virtually overnight, as the potential
commercial cost would be too great.
‘Truck drivers who take stimulants do so for economic
reasons — they are not addicts …

And I make that clear — they are not addicts. They
work under such a time frame that they do it for
economic reasons. It continues:
‘It is the easiest part of the road toll to change.’

The survival statistics of drivers of cars that go under
transports are, as we all appreciate, pretty ordinary to
say the least. We see this as a vital area where there is a
need for the test to be assessed in order to get a true
reflection of what is taking place on our state highways,
certainly during the trial and pilot period. Hopefully at
the end of the pilot period we will be able to equip all
police cars with a similar array of equipment as we
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have for alcohol testing and have mobile drug-driving
stations state wide.
The use of drugs, and especially recreational drugs, in
association with driving is something that has gone on
unresolved for far too long. This half-hearted attempt
by the Bracks government to introduce random testing
at this minor level defies reality. With the revenue
collected from speeding fines it would not be a big ask,
and the government may regain some of the
community’s confidence, for the government to return a
majority of the funds to improve travel state wide.
Imagine what would be the effect if 50 per cent of the
funds collected were returned: random drug-driving
would be effectively reduced in the first instance, black
spot funding would be returned, bridge maintenance
and replacement programs would continue and the road
networks would be further developed instead of being
patched.
In closing, the opposition does not oppose the bill. In
actual fact we totally support it and wish it a speedy
passage through the house.
Hon. B. W. BISHOP (North Western) — I am
pleased to rise today to join in the debate on the Road
Safety (Drug Driving) Bill 2003 on behalf of the
National Party.
I think we as Victorians should be quite proud of our
efforts in relation to road safety, and this bill moves the
issue along by making amendments to the Road Safety
Act 1986. I believe that Victorians have worked hard
and successfully at road safety for many years, the last
20 or 30 years in particular. Some of us in our
communities say we have worked too hard, and the
debate about whether speed cameras should be revenue
raisers or not has certainly become a very strong
question, and I believe a fair question, amongst our
communities.
People say to me, ‘If the government is fair dinkum,
shouldn’t it rely on the Australian design specifications
which indicate that allowing a 10 per cent variation is
the correct way to look at our speed cameras in relation
to road safety instead of the much less tolerant attitude
we employ now?’. They ask me, ‘Why do we have less
tolerance than the Australian design specifications
would indicate?’. The question that has arisen out of
that over the last few weeks is whether the tolerance has
now been increased, because I have noted that the
revenue from speed cameras has reduced.
Again that is a reasonable question for our communities
to ask. The National Party’s concern is that obviously
cameras can be and have been wrong. If I recollect
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correctly, a young lady in a Datsun 120Y was pinged
doing an outrageous speed for that particular car. She
got off because of the absolute logic she was able to
produce to prove the camera wrong.
Our concern, and the worst feature of all of this, is that
we are getting an increasing lack of community
confidence in road safety measures linked to speed
cameras. One of the issues that quite regularly comes to
my attention is the placement of the cameras, whether it
be at the bottom of a hill or when the speed reduces as
you enter a town. All of us know about the number of
restriction signs that vary up and down as we go
through towns, which make it quite difficult for
motorists to concentrate on driving rather than looking
out for those signs.
National Party members are concerned about the lack
of public support for the speed camera approach to road
safety. We believe it needs a lot more work done on it
now. The whole process needs a lot more consistency,
and to that end the National Party has suggested that the
government has a decent look at the British rules for
speed cameras which were designed to reassure the
driving public that speed cameras are truly for safety
purposes and not just revenue raisers — and that is a
fair comment.
The suggestions that the National Party puts to the
government are: that all speed cameras be painted
bright yellow and/or fitted with reflective strips; that no
cameras be obscured by signs, trees, buildings or
bridges; camera warning and speed limit reminders be
placed within 1 kilometre of fixed speed camera sites,
as is currently the case with red-light cameras; speed
cameras should not be located within deliberate speed
traps such as at the bottom of hills; priority should be
given to placing speed cameras in accident black spot
areas — —
Hon. T. C. Theophanous — On a point of order,
Acting President, my understanding is that the bill is
not about speed cameras in Victoria. While the
member’s speech might be interesting, it has nothing to
do with the bill which is about drug testing. The
member has for some time now been going on about
the location of speed cameras around the state, which I
do not believe has anything to do with the bill before
the house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member is the lead
speaker for the National Party. I am prepared to give
him some leniency in his contribution on this
wide-ranging bill, but I recommend that over the course
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of the next few minutes he return to the substance of the
bill under discussion.
Hon. B. W. BISHOP — I make the point that the
bill is about road safety. I also make the point that I am
the lead speaker for the National Party and historically
this place has allowed a certain width of debate in
relation to that particular issue — —
Hon. T. C. Theophanous — They must be scraping
the bottom of the barrel then!
Hon. B. W. BISHOP — Thank you,
Mr Theophanous!
Finally, 50 per cent of revenue from cameras should by
law go into additional road funding. The National Party
believes if those issues were put in place by the
government we would have a much more positive
approach towards and confidence in road safety
throughout the state.
While I continue to build my case in relation to this
road safety bill, I specifically mention the issue of road
safety with respect to training, which drifts into the
drug area quite substantially, particularly when you are
talking about our young people. Taking a very positive
view, the National Party suggests that training centres
such as the North West Driver Education Centre at
Charlton could have a bit more attention paid to them
by government. Those of us who have been through the
facility and know its history believe it is a great facility
in relation to road safety. From memory, about
32 schools and about 1200 students utilise the facility
during the year from the central and north-western part
of Victoria. The pre-driver course is run under the
auspices of the Charlton P-12 school and its principal,
John Harley, is a great supporter of it, as is the
coordinator, Graeme Paterson. The students’ course
comprises both practical and theory work. It is a
well-put-together course and facility. It has stop lights
and everything you would see in a normal day’s
driving, including crossings and everything that a
young person would see when they go out on the road
and start to drive.
Again being positive, it works and we believe the
documented evidence that the training facility has
accumulated over the years proves without doubt that it
saves lives, particularly those of our young drivers, but
we have had a struggle in accruing funding for that
facility. We have struggled to get the funding from the
police, Vicroads and an even stronger struggle getting it
from the Transport Accident Commission. Their view
is that that sort of training is better done on-road than in
a training facility.
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At the end of the time of the coalition government we
were looking at getting that type of training expanded
into the school curriculum, but, of course, that did not
occur; the government changed and we have struggled
in relation to funding ever since. I raised the matter of
the safety training of our younger people in the last
session of the Parliament.
I directed my inquiry, interestingly, to the Treasurer,
because one of our local newspapers, the Buloke
Times — a good country newspaper that comes out of
Donald — reported in its editorial that the Shire of
Buloke councillors had granted nearly $600 for the
purchase of signage for a new roundabout at the North
West Driver Education Centre at Charlton. It described
how that $600 had been made available and went on to
say that in 1999 the then shadow Minister for State and
Regional Development, John Brumby, committed the
future Labor government to providing funding of
$30 000 annually for the centre, but no mention was
made of cutting the funding after three years.
The article goes on to say that the Honourable John
Brumby said:
Students right across the region, from as far away as Swan
Hill, Mildura and Murrayville, benefit from the excellent
driver training programs offered at the centre.

That is fine, but the centre’s funding was cut and has
not been renewed by the government. It is true to say
that this facility has taken 20 years of painstaking
planning and an enormous amount of voluntary work to
reach its current level of excellence. Towns and schools
in a radius of hundreds of kilometres are more than
happy to acknowledge this and send their young people
to Charlton for instruction.
It is also true that in the past Barry Steggall, the former
member for Swan Hill in the lower house, and Ron
Best, a former member for North Western Province,
and I used to struggle to come up with the money each
year for the centre. It is fair to say that the Transport
Accident Commission was certainly not enthusiastic
but the former ministers responsible for Vicroads, the
Honourables Bill Baxter and Geoff Craige, were strong
supporters of this driver training centre, were very
generous, and in fact kept it going.
As I said, I asked a question of the Minister for State
and Regional Development in the context of road safety
because of comments he had made — and blow me
down I got a letter back! I had asked him in March, and
I got a letter back just a short while ago from the
Minister for Transport in the other place. In the third
paragraph of his letter to me — and this is where I think
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the point of road safety has been missed by the
government — the minister said:
The pre-driver education and training offered at Charlton has
been scientifically evaluated but was not shown to be
effective in reducing crashes. In fact, there is a substantial
body of research evidence suggesting that the important factor
in novice driver crashes is poorly developed risk perception,
attention and hazard detection skills, rather than an inability to
control the vehicle. These skills are acquired through on-road
experience and are therefore dependent on the amount of
on-road driving experience learners obtain. The attached
article provides a good summary of the current situation with
regard to education and training.
In general, road safety resources are directed as far as possible
towards measures known to be effective. For learner drivers,
these measures are those that improve their abilities to
recognise and avoid potential hazards and improve the
amount and quality of on-road supervised practice. It is
important that funding for road safety is directed to initiatives
that are shown to reduce crash risk.

Minister Batchelor concludes by saying that the
government is committed to road safety and that he has
requested the Parliamentary Road Safety Committee to
specifically consider the issue of rural road safety. As a
member of that committee I am absolutely certain we
will, and I will see if in fact the committee members
can inspect the facility at Charlton to assure themselves
of the great work it is doing, particularly for younger
drivers.
I would like to make the point that the minister, in his
response to me, argues most effectively on behalf of the
school, except that this on-road business keeps creeping
in. But if anyone goes to that school and has a look at
that facility they will see that all the issues picked up in
the minister’s letter are taken care of in the curriculum,
both in theory and in practice. I believe that the
government certainly ought to fund that facility as a
matter of course in the interests of road safety,
particularly for our younger drivers.
As I have said, over the years in Victoria we have done
some very positive things in relation to road safety, and
there is no doubt we can do many more. The history
includes the introduction of seatbelts, which save lives;
random breath tests, which have increased our road
safety performance; and sensible speed controls, though
not the draconian controls we are finding sneaking into
our situation now. The example of speed controls is a
good one, because if I am right it was about 30 years
ago that we brought them in in Victoria.
Cars are now much improved, so the calls by any
number of people for automatic speed reductions every
5 minutes should be questioned severely. There is no
doubt that excessive speed is a problem, but I think
excessively slow speed is just as much a problem. This
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government needs to take a much more visionary look
at the issue of speed, given that those initial views were
put into place so many years ago and cars have
improved since then. It is not just about speed; it is
about a block of road safety issues.
As I said, I am pleased to see this bill come into the
house, because it does move along the road safety
process which we have worked hard for in Victoria. As
usual the National Party consulted widely on this bill.
We contacted Mr Rob Moody of Vichealth; Mr Bill
Stronach of the Australian Drug Foundation; Mr David
Cumming of the Royal Automobile Club of Victoria;
Mr Denis Jewell of Mildura Roadsafe; Ms Heather
Morrison of East Gippsland Road Safety; and Mr Peter
Judkin of the Professional Driver Trainers Association;
and we received only positive responses.
David Cumming, who is always a good responder on
matters of road safety, raised some good points. He
said:
Activities to detect and remove drug-impaired drivers from
the roads are important.
The new legislation allows for random testing of drivers and
does not rely on police noticing a driver is impaired before
they conduct the test.
The new legislation creates an infringement for drivers found
to have two drug types, methyl amphetamines and THC, the
active ingredient of cannabis, in their system.
However, it appears that this legislation relies on
saliva-testing devices to accurately detect the presence of
these two types of drugs. Therefore we —

that is, the Royal Automobile Club of Victoria —
would assume that the government will be able to
demonstrate unequivocally the accuracy, validity and
reliability of these devices.
It also seems that this new legislation and the drug-driving
infringement will be based on the assumption that drivers
who have these two types of drugs in their system are
impaired although they may pass behavioural impairment
tests.

David Cumming raises great issues, and they strengthen
what I see as the base in this bill — that is, there will be
a review of the process in 2005. As I have said before
in the Parliament and I will say again, it is an excellent
idea to insert a sunset clause. It puts some rigour into
the process, and that is exactly what would be an
answer to the concerns and issues raised by David
Cumming in his report to the National Party.
There is no doubt that the bill, in addition to many
others that have come forward in relation to road safety,
has come from the good work of road safety
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committees over the years. John Richardson — and I
think his name was mentioned earlier in the debate
today — was a chairman of one of the road safety
committees. Also, the Honourable Andrew Brideson
did an excellent job for quite a while in leading a road
safety committee. The honourable member for Geelong
in the other place, Ian Trezise, is the chair of the current
Road Safety Committee, of which I am fortunate
enough to be a member. It is an important all-party
committee drawn from both houses of Parliament to
address the very important subject of road safety. I
congratulate past and present road safety committees
for the work they have done.
I have said before that the bill moves on the issue of
road safety from the government’s previous initiatives
on drug-driving. I can remember that particular
legislation being put into place, which again was a
recommendation from the Road Safety Committee.
There was some trepidation about the issue of drugdriving, but it was a good test and worked quite well.
The measures introduced at that time have proved to be
very effective, but only when a driver demonstrates
quite severe impairment.
Statistics show that in the first two years of the
operation of that particular section of the act 375 drivers
were charged with offences under the provisions, and of
those 375 drivers, 56 per cent were detected by police
observation of driving behaviour and 44 per cent were
detected following involvement in non-injury
collisions. That was a good start. This bill will move the
issue on.
Some months ago I had the good fortune to be at a
seminar held at the Victorian Institute of Forensic
Medicine. It covered the subject of fatigue, particularly
in relation to country driving. I was highly impressed
with the scientific rigour of the people who were there
for the seminar and also the people who worked within
that organisation. It was the first time I had been there,
and I congratulate it on its work. The institute proved
that in 2002 drugs other than alcohol were detected in
the blood of 27 per cent of fatally injured drivers, which
is almost as many as the 29 per cent who had a blood
alcohol concentration above the legal limit. The
corresponding figures for 2001 were a bit higher for
drugs compared to 22 per cent for alcohol. The trend
line is increasing, and that is something that the
government and the community need to take account
of.
It is important to note that 16 per cent of drivers killed
in road crashes in 2001 and over 20 per cent in 2002
tested positive to tetrahydrocannabinol — THC, which
is the active component of cannabis — or to
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amphetamines and other stimulant drugs. Obviously as
time goes on, unless some measures are taken, these
drugs will be more and more associated with accidents
and driver deaths.
Again coming back to the Victorian Institute of
Forensic Medicine, it found that almost 26 per cent of
truck drivers killed on the road tested positive to drugs
that could impair driving; 96 per cent of these
drug-positive fatalities tested positive to THC or
stimulants. There is no doubt that the truck industry in
the past has had quite a bad reputation in relation to
drugs, but I believe the transport industry has addressed
a lot of those issues over the past 20 or so years at least,
and that industry now has a good record. I am sure that
the people using drugs in that industry would have a
limited recreational use of drugs; they would be more
industry related than in any other sector of our society.
As I said before, whilst the transport industry had a bad
history, it certainly has done a lot of work in cleaning
up its act over the past few years. Many of the issues
dealt with in legislation we have put through this house
have been able to improve that.
When the house dealt with the other bill in relation to
drug impairment members were very uncertain of any
testing facilities that would be fully accountable and
able to stand up to challenges, but it is now clear that
there are testing facilities available.
If we go to the offences in this bill, they will be for a
person driving or being in charge of a motor vehicle
while prescribed illicit drugs are present in the person’s
oral fluid or blood; providing a sample of oral fluid or
blood within 3 hours of driving or being in charge of a
motor vehicle which sample tests positive to the
prescribed illicit drugs; and refusing to provide a
sample of oral fluid when lawfully required to do so.
That obviously follows quite closely the well known
breath-test procedure for alcohol.
It is important to note that the offences carry fines of up
to $600 for a first offence and $1200 for a second
offence, and the courts may also have the driver licence
or permit cancelled for up to three months in the case of
a first offence or six months in the case of a subsequent
offence. It is my understanding that, certainly in the
initial stage of this process, these issues will be dealt
with by summons and the court will play a very strong
part in the process.
During the briefing we were provided with a sample of
the test material, which looked like an icy pole with a
bit of cotton wool on it. I am quite sure that it has been
tested many times and that it would gather up enough
saliva from most people to enable that test. We also saw
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the testing device, which I understand comes from the
United Kingdom and Germany, and I am sure it has
been well tested in relation to this issue. However, we
have the sunset clause in the bill to provide rigour on
that.
It was my understanding from the briefing that if
someone did test positive after chewing on this icy pole
stick which gathers up the oral fluid, they would then
be taken inside the bus to have a second test, which
would be run through a different machine to ensure
accuracy. If it were also positive it would be divided,
and one part would be given to the driver and the other
part would be sent to the laboratory for individual
analysis by a qualified analyst. As in the case of
drink-driving provisions, the person administering the
test could require a blood test as well, and so could the
driver. It follows reasonably closely the process that is
well known to us from the blood-alcohol testing
situation.
The most important issue in this — I think it is an
interesting point — is that it is a world first. It is good
that Victoria is having a go at it, and I believe our
community will accept a call for tougher measures in
relation to drug-driving. I have read a fair amount of
literature, and it is pretty well proven now that the
incidence of drug-driving is increasing, if you read the
technical evidence. So whilst it is a world first, I believe
our community will accept it and shortly even call for
that type of process to be put into place.
I recollect that during the briefing, when we were
somewhat concerned about this being a world first, it
was said that in Germany they can do a sweat test,
which sounds a bit ordinary, in relation to drug
impairment, and in Belgium they have a urine test. It is
my understanding that these are not random tests but
are targeted. Again I say that from the community’s
point of view I believe the trial period — I am calling it
a trial period — up to mid-2005 should allow all the
bugs to be worked out of the system and allow the
Parliament to make a decision at that time or just before
on how successful this trial random drug testing
program has been. The important aspect will be the
sunset process in 2005.
The testing is designed to find two drugs, and they will
be described as prescribed illicit drugs. There is
evidence that drivers using those drugs are putting other
motorists and themselves at risk. There is evidence to
prove that those drivers have the highest incidence,
after drivers with alcohol in their blood, of being fatally
injured in accidents. There will be no legally permitted
amount for these prescribed illegal drugs and there will
be no graduated enforcement level as we know operates
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with alcohol — it will be either in or out. It is important
to note that during our briefings we were advised that
neither of these two drugs are found in any Australian
prescription medicines and that they can be reliably
detected in the oral fluid samples which we talked
about just a few moments ago.

given that it is a world first, as was Victoria’s seatbelt
legislation. Victoria has always been progressive in the
field of road safety, and has been proud of its record. I
think we should continue to be proud of our record in
ensuring that the number of road deaths continues to
decrease for a range of reasons.

I probably have not got any real background to qualify
me to assess whether a trial program of one drug bus
operating for 215, 8-hour shifts and conducting an
estimated 9000 tests will be adequate or not. When I
first looked at it I thought it probably was, and I think it
is a reasonable test to start with. I note that whilst the
bill is likely to be proclaimed if it gets through this
place — which I am sure it will — this month, the
intention may not be to start the program until the
middle of 2004, which would give a full 12 months of
testing as they run through the program of tests.

Before I speak about the bill I refer to Mr Koch’s
comments about resources. The random drug screening
trial will run for 12 months and a sunset clause will lead
to an evaluation taking place in mid-2005. The
dedicated one bus and 80 officers will amount to more
hours of on-road operations or activity than was
allocated for when the drink-driving enforcement
measures were introduced. That level of resource is
believed to be sufficient to be a general deterrent,
particularly with the Transport Accident Commission
advertising campaign that will take place. As well it
will provide an opportunity to assess the operational
aspects of the screening over the 12-month period.
More resources will be dedicated to the program than
were allocated to the initial stages of the alcohol
breath-testing initiatives.

The program funded by Vicroads will cost about
$1.2 million. I wonder why Vicroads is funding it and
why it was not funded from consolidated revenue. I am
pretty certain I know where the fines will go — to
consolidated revenue. That is a trifle unfair on
Vicroads, particularly if the fines go to consolidated
revenue.
We have been advised that the Traffic Accident
Commission will conduct a publicity program prior to
this measure being introduced, which is a good thing.
During the briefing we were advised that the random
screenings will concentrate on three main areas — that
is, areas where there is known to be heavy drug use —
and they will look at the transport industry as well as
the testing of drivers of normal vehicles.
The National Party has some doubts, although that may
be the wrong word, about the yes-no screening process.
The government is putting a lot of faith in the Victorian
Institute of Forensic Medicine, as it should, which will
program into the testing machine the minimum level at
which impairment is proved. That is probably the only
way to go regarding that issue.
Working through this program should be interesting.
This is a progressive move, which will be welcomed by
our community. It will probably require finetuning
during the next 12 months, and that finetuning during
that period will help to make our roads safer in the
future. The National Party will not oppose the bill. It
will watch with great interest the program being put in
place over the 12-month period and will look forward
to the assessment by Parliament in 2005.
Hon. C. D. HIRSH (Silvan) — I rise to speak with
great pleasure on the Road Safety (Drug Driving) Bill,

The process will work in this way: the driver will be
stopped randomly, as is the case now with
drink-driving random testing, and the first test to be
applied will be for alcohol. Earlier I spoke to children
from a Monbulk school, and a number of them were
familiar with the alcohol test because a booze bus had
been placed at a Monbulk roundabout the other night;
nearly all their parents were tested. The children were
pleased to inform me that none of their parents had
alcohol levels above .05. They were very informed on
the issue.
After the alcohol test the driver will be obliged to
provide a saliva sample and will need to chew for
1 minute on a disposable cartridge, which will then be
tested. At the moment the amount of the drug that has
to be in the saliva to trigger a response from the testing
machine is 50 nanograms per milligram — it may be a
high amount but it will ensure that people not under the
influence of drugs will not give a positive reading. In
other words, a high amount of a drug will have to be in
the saliva to set off the testing machine. The test will
take in total about 5 minutes. If the random saliva test is
positive, the driver will be invited into the van for
further testing. The sample will be run through a more
finely calibrated machine. If this second test indicates
illicit drugs, the second sample will be divided, with
half given to the driver and the other half sent to the
Victorian Institute of Forensic Medicine for final
testing.
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There is a need in the first 12 months to assess the
reliability and validity of the testing. I believe it will be
shown to be reliable and valid, because a lot of work
has gone into it, but this first year will be very useful
for that process.
The random drug testing will test for two common
drugs, bearing in mind that in 2001 over 29 per cent of
drivers killed tested positive to drugs other than alcohol.
Of those drivers, 16.5 per cent tested positive to
tetrahydrocannabinol or THC, the active ingredient in
cannabis, or to an STS or stimulant-type substance —
that is, one of the amphetamine-type drugs. The two
drugs that are being used in the testing are THC, which
of course is not found in any prescription drug, and
methamphetamine. This will test positive to ecstasy and
to methylamphetamine or what they call ice and other
similar drugs. Speed, otherwise called amphetamine,
will not be tested because dexamphetamine is a
prescription drug given to children with attention deficit
hyperactivity disorder (ADHD) and to a number of
people with ADHD, so there is no way that people who
are under the influence of any prescription drugs will be
picked up in this testing.
The two drugs have been very carefully selected as the
ones that are becoming the most problematic in our
society — something I am finding from chairing the
Drugs and Crime Prevention Committee, where we are
currently conducting an inquiry into the effects of
so-called party drugs and amphetamines. We are
watching this particular piece of legislation with great
interest.
The groups of people who are to be tested will
primarily be young people and long-haul truck drivers.
A 10-year study of truck driver fatalities in Australia by
the Victorian Institute of Forensic Medicine found that
nearly 26 per cent of truck drivers who were killed on
the roads tested positive to drugs that could impair
driving — THC or methamphetamines — which are
used from time to time by long-haul truck drivers in
order to stay awake.
Despite an 11 per cent reduction in the overall road toll
in 2002 compared with 2001, there was no decrease at
all in drug-related road deaths between those two years,
so in effect there was a relative increase in road deaths
due to the effects of drugs.
It is important to mention that this particular legislation
is about road safety, not about the government’s war on
drugs. After the testing is completed, the sample is
discarded and will not be used for any reason other than
testing for these drugs to determine the driving ability
or driving impairment of the person so tested.
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I want now to take up the comments of Mr Bishop, a
member for North Western Province, on speeding and
road fatalities. Overall the state road toll as of midnight
on 1 December 2003 — that is, last night — shows a
decrease in road deaths of 51 compared with the same
time last year. That speaks for itself about reducing
speed on our roads.
The studies that have been done by road safety
authorities on the effects of speed on road accidents and
road deaths prove that the higher the speed, the greater
the chance of severe injury or death in a road smash.
Even 5 kilometres extra an hour can make a significant
difference to the degree of injury suffered and whether
one is killed. Hence it is very important to change
driver behaviour and ensure that speeds are kept down.
It is irresponsible for members of the National Party
and the opposition to be saying, ‘A bit of speed does
not matter; it does not matter if I go a bit faster when
there is nothing else around’. That is irresponsible.
Even though our cars can travel much faster than we
are allowed to drive them, we should be very careful. I
make a personal admission that the speed cameras have
changed one driver’s behaviour — mine. In the past I
tended to have a bit of a lead foot, but a couple of fines
over the past two years have certainly changed my
driving behaviour. I now drive about 3 to 4 kilometres
below the limit wherever I go, and that means I am
obviously a much safer driver.
The goal of all this is to change driver behaviour. I
confess the deterrent has succeeded in changing my
driving behaviour in that I now make sure I drive below
the speed limit, and there is nothing wrong with that.
An Honourable Member — Slow drivers can be
dangerous.
Hon. C. D. HIRSH — Someone argued that slow
drivers are dangerous. I do not drive overly slowly; I
drive just below the limit, whatever it might be,
provided it is not raining, snowing or hailing.
Hon. Andrew Brideson — Even that can be unsafe.
Hon. C. D. HIRSH — I have discovered that
driving a fraction below the speed limit — as I said, I
am fairly new to doing it — is a very safe and
comfortable feeling. I think the decrease of 51 in the
road toll to date this year shows that lower speeds lead
to less road deaths and fewer road smashes.
I have a feeling that might produce hilarity from
opposition members. It is a pity that such important
issues are treated in a trivial and flippant way. We
should be taking seriously the need to drive within
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speed limits on Victorian roads today, particularly
country roads, where the road toll has not decreased to
the same level as on metropolitan roads. Country
members should take that message back to their
electorates.

doing in these matters. Firstly, federal and state
governments and agencies were drawing to the
attention of the community what was going on and the
concerns people had — that is, they were calling out
loud and clear for buyers to beware.

This legislation is a world first, as was the seatbelt
legislation, and is an exciting direction for Victorian
road safety policy. I wish it success and congratulate
the government and those involved in the development
of the bill. I look forward to the success of the program
over the next 12 months.

Certainly Consumer Affairs Victoria was investigating
the matter and launched action against one of the
ancillary companies. There was conciliation after
individual consumers raised issues with Consumer
Affairs Victoria during that period. In a number of
cases efforts were made to recover moneys, and well
over $100 000 was recovered for individual consumers
who had difficulties in those areas.

Sitting suspended 12.55 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Consumer affairs: National Investment
Institute
Hon. A. P. OLEXANDER (Silvan) — I refer my
question to the Minister for Consumer Affairs. I refer
the minister to the collapse of the National Investment
Institute, the Henry Kaye property empire. The
Australian Securities and Investments Commission is
now investigating the relationships between
approximately 130 companies alleged to be involved in
what is the largest property investment and
development scam ever perpetrated in Victoria. Will
the minister explain why false advertising claims by the
National Investment Institute that it had ASIC approval
and that investors would become millionaires within six
months were not properly investigated under the
Victorian Fair Trading Act?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Olexander for his question. The Henry Kaye
group, and the very sad and tragic outcome for a lot of
investors who have come through that group, has been
at the forefront of the minds of federal and state
governments and the various regulatory bodies,
whether it be Consumer Affairs Victoria, the Australian
Consumer and Competition Council or the Australian
Securities and Investments Commission. All of them
have had to deal with what has been a particularly
difficult situation where there were advertisements
urging people to invest their money in training courses.
As a consequence, despite the many warnings from
federal and state authorities and editorialists in our
media, in the end a lot of people suffered.
Mr Olexander’s specific question is what were
governments doing in not taking particular courses of
action. I refer the Council to what governments were

In essence, all three agencies, whether it be Consumer
Affairs Victoria, the Australian Securities and
Investments Commission or the Australian Competition
and Consumer Commission, were in their own way
seeking to get outcomes in this area. All were warning
consumers of the potential problems that were there,
and all of them were seeking to take action. We must
always remember in these environments that there is a
presumption of being innocent until proven guilty.
Despite that presumption, the clear warnings were
there, and all three agencies issued warnings. All of
them took actions where they could, but the unfortunate
thing is that a lot of consumers suffered.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I ask the
minister: is it not a fact that despite overwhelming
evidence over the last 18 months that the National
Investment Institute’s claims were false and misleading
the minister’s department failed to use its clearly
defined powers to protect the thousands of Victorian
consumers who were misled by this scam?
Mr LENDERS (Minister for Consumer Affairs) —
As I outlined to the Council in response to
Mr Olexander’s original question, Consumer Affairs
Victoria was collecting information for a prosecution; it
was before the Victorian Civil and Administrative
Tribunal seeking to prosecute one of the Henry Kaye
group of companies. The Australian Competition and
Consumer Commission was also seeking information
and investigating, and the Australian Securities and
Investments Commission was also looking at its
regulatory powers.
All agencies across two levels of government were,
firstly, clearly warning consumers that if something
appears to be too good to be true, it usually is — the
warning was out there in all forms of media. Secondly,
all three regulatory bodies were taking action to deal
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with it. So Consumer Affairs Victoria, like the federal
bodies, was taking action to protect consumers.

Mining: Mount Egerton
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Resources, the Honourable Theo
Theophanous. Can the minister outline to the house
actions he has taken to address community concerns
over mining operations at Mount Egerton?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — There has been quite a lot in the media in
the last few days about this mining operation at Mount
Egerton. I should notify the Council that for quite some
time the government has been actively listening to the
concerns of the Mount Egerton residents and has taken
a number of substantive steps to address the issues they
have raised.
The Department of Primary Industries set up an
environment review committee (ERC), which consists
of members of the community and government, to try
to facilitate a better working relationship. Most recently
through the ERC process, the government got the mine
operator to agree to prepare a closure plan. It was in the
process of negotiating the terms of the closure when
negotiations broke down permanently.
In addition, the department has been investigating the
allegations raised by the community. As a result of
these investigations I have today initiated a process that
could lead to the cancellation of the relevant mining
licence. Today the mine operator was served with a
notice to show cause as to why his licence should not
be cancelled. The move comes after months of
monitoring and an urgent site inspection conducted
today by departmental officers. I have also asked
departmental officers to refer the environmental matters
to the Environment Protection Authority for
investigation. The department has also issued notices to
the mine operator banning him from undertaking any
mining works within the 100-metre buffer zone as
required. Finally, I have also asked the department to
examine whether the rehabilitation bond paid by the
operator will be sufficient to properly rehabilitate the
site if the operator fails to do so.
We take the matters of mining and working with
communities very seriously. Indeed tomorrow in my
ministerial statement I will be identifying the ways that
we think these relationships should operate for the
benefit of the community as well as the industry and the
environment. In this instance there has been an ongoing
issue in relation to Mount Egerton both for the
community and for the department. It is for that reason
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that we have decided that the most appropriate course
of action was for the mine operator to be served with a
notice to show cause as to why his licence should not
be cancelled. That is the beginning of a process which
could result in the closure of the mine.
It is an issue where we have been listening to the local
community. We have been monitoring the situation for
months, and despite the dramatic way it appeared in the
press over the last few days, the fact is that we have
been working with the local community for a
considerable period of time trying to make sure that the
environment is protected at Mount Egerton. The
government on this occasion has decided to take
decisive action to ensure the community of
Mount Egerton is protected.

Consumer affairs: National Investment
Institute
Hon. D. KOCH (Western) — My question is for
Minister Lenders in his capacity as Minister for
Consumer Affairs. I refer the minister to revelations in
today’s press that the Australian Securities and
Investments Commission investigations are focusing on
a mystery $28 million loan between two of Henry
Kaye’s companies. The company responsible for this
huge loan — Toorak Financial Services Pty Ltd — also
lent desperate consumers money to invest in Henry
Kaye-owned property developments. Will the minister
confirm that Consumer Affairs Victoria negotiated the
refund of $140 000 lent to consumers by Toorak
Financial Services Pty Ltd from Henry Kaye’s National
Investment Institute?
Mr LENDERS (Minister for Consumer Affairs) —
I can certainly confirm to the house that Consumer
Affairs Victoria has been conciliating a number of
cases where consumers were harmed financially by the
Henry Kaye group of companies. I would have to take
on notice an answer as to which of those companies
were involved, but I know that Consumer Affairs
Victoria has been conciliating in those areas.
Australian Finance Direct was one of Henry Kaye’s
National Investment Institute group of companies that
Consumers Affairs Victoria was pursuing through the
Victorian Civil and Administrative Tribunal, and those
hearings are listed to take place next January.
Supplementary question
Hon. D. KOCH (Western) — Why has Consumer
Affairs Victoria spent 18 months organising for
$140 000 in loans to be repaid to Toorak Financial
Services Pty Ltd when the company does not possess a
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financial services licence and is not even a registered
company?
Mr LENDERS (Minister for Consumer Affairs) —
Mr Koch originally asked me whether Consumer
Affairs Victoria was dealing with a certain company. I
said I would take that on notice because I am not aware
of what companies were involved in the conciliations,
and I repeat that I will take that question on notice.
I remind Mr Koch and the house that in all these issues
Consumer Affairs Victoria, the Australian Competition
and Consumer Commission and the Australian
Securities and Investments Commission have been
trying in defined areas to protect consumers from the
Henry Kaye group of companies under the existing
powers that each of them has under state or federal
jurisdictions. All three of them have worked
cooperatively to deal with this issue in a legal
environment where there is the presumption of
innocence until guilt is proven. In that environment all
three agencies were trying to protect consumers in a
similar way. I think we need to look at the question in
the context that all three agencies were doing
it — —
The PRESIDENT — Order! The minister’s time
has expired.

Small business: Trade Practices Act inquiry
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Small Business. Over the
last two sittings the Minister for Small Business has
advised this house about the position the Bracks
government is taking to support changes to the Trade
Practices Act and to obtain better protection for small
businesses from the misuse of market power. Can the
minister update the house on the outcomes of the
Bracks government’s advocacy?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for his question; he
has certainly played an active role in coming out with
me in his electorate to talk with small businesses and to
hear from them directly about some of the issues they
face in this state.
The Bracks government has been very active in
supporting the fight for a better deal for small business,
particularly in relation to the misuse and abuse of
market power by large business. I have outlined to this
house some of the actions the government has taken,
and legislation has also been passed through this
chamber that saw the establishment earlier this year of
the Small Business Commissioner — a first for
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Australia. We have also seen legislation go through this
Parliament regarding retail leases which evens up the
balance of power between big and small in the
landlord-tenant relationship. We have seen very little
action by the federal government in this regard.
The government also made a submission to the Dawson
review on the Trade Practices Act and to the Senate
inquiry into the effectiveness of the Trade Practices Act
1974 in protecting small business. That Senate inquiry
report is due out on Thursday of this week, and we look
forward to the outcome of the inquiry.
In the middle of this year the government was also
instrumental in placing the issue of the Trade Practices
Act on the small business ministerial council agenda
and was successful in getting the commonwealth to
commit to undertaking to look, with the state and
territories, at ways in which we can improve the Trade
Practices Act to better represent small business needs in
those areas where market power is abused. Work is
currently being done in this area by officers around the
states and the commonwealth, and I hope we will see
positive outcomes for small business. There is no doubt
that the Trade Practices Act no longer meets the intent
for which it was originally developed.
Whilst we have received a positive response in that
regard we cannot wait and rest on our laurels; we must
keep moving forward. It is with some disappointment
that we are still to see any outcome from the Dawson
review by way of legislation in respect of the one area
in which the federal government did give a
commitment — that is, in the area of collective
bargaining. Some three months later there is still no
legislation in relation to collective bargaining, and yet
the federal minister identified this issue as one that
would require the active involvement of small business
in formulating a response. In August we said that we
supported the federal government on this issue. We ask
that it start to act now by following Victoria’s lead and
looking after small business.

Public liability: mining
Hon. P. R. HALL (Gippsland) — My question is
directed to the Minister for Resources. Does the
minister acknowledge that the future of small-scale
underground mining in Victoria is in serious doubt due
to the inability of this sector to obtain public liability
insurance?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the honourable member for his
question. No, I do not acknowledge what the
honourable member invites me to acknowledge. The
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mining industry in Victoria is expanding rapidly, as the
honourable member would undoubtedly know.
Investment is at record levels in the industry. The recent
opening of the Fosterville mine — —
Hon. W. R. Baxter interjected.
Hon. T. C. THEOPHANOUS — Mr Baxter might
not think that an investment of $75 million warrants
mentioning in this house, but the fact is that there are
large and small investors taking the opportunity of the
environment that is being fostered by this government
in mining in this state.
That has led to an expansion across the board in the
mining and resources area. The issue which the
honourable member raises about underground mining is
an issue which I have discussed with the relevant body
over a period of time. The issues are not quite the way
they have been presented by the honourable member.
The issue is more about the type of liability that is being
sought. The issue is whether there is going to be public
liability insurance in relation to underground mining.
Two options are available: one option is to preclude
members of the public from going underground, in
which case that insurance is not required. If you want to
leave open the option of allowing members of the
public to go underground, then obviously public
liability insurance has to be provided.
This is a matter of cost. It is a matter of issues in each
particular case and circumstance, but it is not a reason
for any kind of downturn in mining. In fact, it is quite
the reverse. As I have indicated before, not only has the
amount of mining increased but the amount of
exploration dollars put into mining has also increased in
the last three months relative to the previous year.
Mining has a strong future in this state because we have
encouraged the community to work with the mines. We
have encouraged the right investment environment, and
we have been able to ensure a huge expanse in mining.
The expansion in gold alone has given rise to some
people saying that we are on the cusp of a second gold
rush in this state. We are now seeing 110 000 ounces of
gold coming out of Victoria per annum. That is a
significant amount, and it is due to increase.
Supplementary question
Hon. P. R. HALL (Gippsland) — I certainly look
forward to the opportunity to debate tomorrow some of
the issues raised in the minister’s answer, but I am not
allowed to do that during question time today. By way
of a supplementary question, I seek clarification from
the minister. Given that having a public liability
insurance policy is a mandatory requirement for the
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holding of a mining licence, did the minister imply in
his answer that if small mining operations precluded
any public access to underground operations they
would no longer have to have a public liability
insurance policy?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — My understanding is that having public
liability insurance is a requirement under the act, and
that therefore those operations would be required to
have public liability insurance. As it has been put to me
by the organisation involved, the issue is that it has said
it is prepared to undertake not to allow members of the
public to go underground. However, that is not
adequate from the point of view of protection of the
community, and under the act it is required to have
public liability insurance like every other mining
operation.

Commonwealth Games: regional events
Hon. J. H. EREN (Geelong) — My question is for
the Minister for Commonwealth Games, the
Honourable Justin Madden. I ask the minister to advise
the house of what action the Bracks government is
taking to ensure that sporting events during the
Commonwealth Games 2006 are not confined to
metropolitan Melbourne and extend into regional
Victoria.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the Honourable
John Eren for his question, and I would like to
compliment him on his interest in the Commonwealth
Games and the potential location of events in regional
Victoria, particularly in his area of Geelong Province,
in which he is strongly supported by his parliamentary
colleague Elaine Carbines.
Unlike the city-centric opposition, I can assure the
house that the Bracks government is working to ensure
that more Victorian communities are involved in the
games and that sports fans across the state will have an
opportunity to see Commonwealth Games events in
2006 in regional Victoria.
Recently the Commonwealth Games Federation
General Assembly gave us the green light to pursue
options for regional Victoria to host sporting events
during the games. That means that preliminary rounds
of the basketball program look set to be played in four
regional centres: Ballarat, Bendigo, Geelong and
Traralgon. Also Bendigo will have the opportunity to
host full bore shooting at Wellsford shooting range.
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We know that as well as the games being tremendous
for Melbourne they will be tremendous for Victoria,
because they will give the opportunity for greater
prosperity, greater tourism, greater visitation and
greater support and involvement for rural and regional
Victoria. I am confident that thousands of spectators
will take up the opportunity to witness elements of the
games in regional Victoria as they unfold.
To give more detail about how that has come about, the
government has invested $500 000 to improve the
Traralgon Basketball Centre and the same amount to
upgrade the Ballarat Miner Dome in time for the
games. This is on top of $2 million spent so far
refurbishing the Schweppes Centre in Bendigo. Also,
the state government contributed $1 million last year to
retain the Geelong arena for the community as a
basketball venue to ensure that it can be available for
the Commonwealth Games in the Geelong area.
You can see this government is supporting regional
communities. It gives the opportunity for regional
communities to be involved through providing venues
for the games, and regional Victoria will also be
involved in the community festivals program, a cultural
program, and the Queen’s baton relay. I will be able to
provide more information as we develop those in
preparation for the games.
This is a great opportunity for Victoria, but on top of
that we will see greater infrastructure, greater
international exposure and stronger communities — all
part of a Bracks Labor government delivering the
Commonwealth Games in 2006.

Consumer affairs: National Investment
Institute
Hon. R. H. BOWDEN (South Eastern) — I direct
my question without notice to the Minister for
Consumer Affairs. The minister will be aware that
Henry Kaye has consistently represented himself as a
property investor and not as a property developer in
order to avoid an Australian Securities and Investments
Commission investigation which would arise from such
illegal activity. Why did the minister and his
department not inform ASIC 18 months ago that the
National Investment Institute and Henry Kaye were in
fact property developers and therefore operating outside
the law?
Mr LENDERS (Minister for Consumer Affairs) —
As I observed to the house last Thursday, the leadership
challenge is on! Mr Phil Davis is sitting there nervously
shoring up his numbers by letting this cast of many ask
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questions to assist him! I find it interesting where the
three questions have come from today.
On the issue of the Henry Kaye group of companies, I
reiterate to the house that it is very easy after the event
for a series of members of Parliament opposite — and I
will give Mr Olexander the credit of having raised a
question on this issue some months ago — but it is a bit
ironic that after the event a series of MPs get up and ask
questions that they could have raised if they had had a
concern at any time over the last 18 months.
As I reiterated to the house, in the environment where
all three agencies — two federal, one state — were
dealing with the issue of the Henry Kaye group of
companies, and all three agencies were trying to find
ways of dealing with this, in all issues the agencies
went out of their way within the law to warn consumers
about going to a seminar and paying $15 000 to
become a millionaire overnight. All three agencies were
warning of that, and Consumers Affairs Victoria was
also conciliating where people were burnt by this.
I think the lesson for us all out of this is how we go
forward, how we deal with the people who have been
injured by this, and also how we deal with it in an
environment where it is very easy for people to point
the finger and accuse. The presumption of innocence
until proven guilty is one in our law, but around that
presumption all three agencies — two commonwealth,
one state — went forward and took action in the
Victorian Civil and Administrative Tribunal. The
Victorian government has acted on the Henry Kaye
group of companies, and the commonwealth has also
done it.
So it is very easy for those opposite to go on about this
and to pretend that after the event, they have all the
wisdom. But what we need to do, as a society and a
community, is to work this through, and when future
events happen those opposite should perhaps also
address the policy issue of how we as a government act
when these events happen again — and I welcome the
dialogue.
Do we as governments totally ignore the presumption
of innocence until proven guilty and judge, or do we,
federal and state together, as agencies go forward, seek
the information, take action in the courts and warn
consumers? If opposition members have a better
solution for how to deal with this, let them come
forward with it. Let them come forward with a policy
solution that protects consumers in an environment
where one is innocent until proven guilty. That is a
balance that state and federal regulators have come
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through, and that is what I invite the opposition to come
forward with for the future.

relate to or arise from the minister’s response. I put it to
you, President, that in this instance it does not.

Supplementary question

Hon. Philip Davis — On the point of order,
President, if I may further assist the Chair in making a
determination about this, the initial question related to
the minister and his department informing the
Australian Securities and Investments Commission
(ASIC) 18 months ago. The minister responded to that
and the supplementary question again went to the
minister in terms of whether Consumer Affairs Victoria
was informed nearly 18 months ago, the link of course
being that the minister and his department had
information. That is what the question was testing and
in the context of the failure of the department and the
minister to inform ASIC 18 months ago.

Hon. R. H. BOWDEN (South Eastern) — Will the
minister confirm that Consumer Affairs Victoria was
informed nearly 18 months ago that an inner city
property at 365 Collins Street was sold by Layton’s
Finance Pty Ltd to Ray Dean Pty Ltd, and that Mr Len
McDowell of Layton’s Finance and Mr Brian Barnard
of Ray Dean were actually the chief executive officer
and general manager of Henry Kaye’s National
Investment Institute?
Mr Viney — On a point of order, President, that is
clearly a separate and different question, and I note that
the member was actually reading the question. I invite
the member, if he wants to defend himself on this, to
submit his prepared question and supplementary
question to you, which clearly did not relate to the
original question or the answer, and you can check it.
Hon. Philip Davis — On the point of order,
President, it is quite evident that the member has raised
a supplementary question consistent with the initial
question, which related to Henry Kaye and the minister
being responsible, in effect, for information about the
conflict with the law in relation to Henry Kaye and
property developments. This simply teases out the
initial question and is directly related to it.
Hon. T. C. Theophanous — Further on the point of
order, President, in relation to the guidelines you have
issued in relation to this matter, it is quite clear from the
honourable member in the way that he approached his
supplementary question, first of all, that he made no
reference whatsoever to the answer which had been
provided by the minister. In the guidance which you
provided to the house you have said that the
supplementary question must relate directly to the
answer which the minister gives.

The PRESIDENT — Order! I take on board what
has been said on both sides. The notes that I took as the
member was asking his question indicate that it referred
to an address at 365 Collins Street, but I also refer to
my ruling that a supplementary question should only be
asked to elucidate or clarify the answer given to the
original question, that it should relate to that answer and
that it should be asked only if the member asking the
question feels that it is necessary to seek further
information.
From my recollection of the supplementary question
asked by the honourable member, I have concerns
about whether it meets that criteria. I give the member
an opportunity to ensure that his supplementary
question meets the guidelines and relates to the
minister’s answer to his original question. At this point
I do not believe that it does, but I will give the
Honourable Ron Bowden an opportunity to rephrase his
question.

The question did not relate directly to the minister’s
response, and if the guidelines you have issued are
going to make any sense whatsoever, and if they are
going to be used, then they need to be enforced.

Hon. R. H. BOWDEN — Thank you, President.
The general thrust of the first question was: why did the
minister and the department not inform the Australian
Securities and Investments Commission 18 months ago
that there was a real doubt and a severe concern about
the activities of the National Investment Institute and
that while it was pretending or asserting that it was an
investor, it was in fact operating as a property
developer.

President, I am simply pointing out that these
guidelines are here to be implemented and abided by,
and in this instance the member has not done that. In
your guidelines you specifically state that a
supplementary question may be asked of the minister in
order to elucidate the reply to the original question and
that supplementary questions must be actually and
accurately related to the original question and must

The minister’s answer was fulsome, and I listened to it.
The thrust of my supplementary question is to link that
18-month time frame, because within that time a
specific property — 365 Collins Street — was sold. My
question is: why did the minister not inform Consumer
Affairs Victoria that 365 Collins Street was sold by
Layton’s Finance Pty Ltd to Ray Dean Pty Ltd and that
Mr Len McDowell of Layton’s Finance — —
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The PRESIDENT — Order! Mr Bowden’s time
has expired, so I must call for the next question.

Housing: client home visit scheme
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Housing. Can the Minister inform
the house of action that the Bracks government has
taken to improve customer satisfaction and sustain
vulnerable tenancies in public housing?
Ms BROAD (Minister for Housing) — I thank the
member for his question on the very important issue of
ensuring that the needs of Victoria’s public housing
tenants are responded to properly and appropriately.
For its second term the Bracks government committed
to build on its achievements by continuing to create
affordable housing options for low-income Victorians
and expanding neighbourhood renewal projects and
support for people experiencing homelessness. Part of
our agenda is to build cohesive communities, reduce
inequality in Victoria and expand the supply of secure,
affordable and appropriate public housing.
We have just completed the first year of our second
term, and it is timely to look at what has been achieved
in the housing portfolio, and in particular in the shift of
the role of housing services officers. Sustaining
tenancies through regular and earlier home visiting and
support to tenancies identified as being at risk has been
an important achievement of the government this year.
This year the Bracks government is implementing the
client home visit scheme as a means of delivering
improved client service, support and tenancy
management through an increased focus on visiting
clients in their homes. As part of this program, I am
pleased to advise the house that housing services
officers will visit all new tenancies within the first six
weeks of a tenancy to ensure that those at risk of
tenancy failure are given support at the earliest
opportunity.
The other aspect of this important achievement is that
staff will be visiting all other tenants once every two
years. This will provide housing staff and tenants with
the chance of establishing a better working relationship,
will give tenants a better understanding of their rights as
well as their responsibilities and will foster a more
proactive approach to solving problems by local
housing officers.
During the last financial year and prior to this scheme
being implemented, around 14 800 home visits were
conducted. I am pleased to say that the client home visit
scheme was implemented in all regions progressively
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from July this year, and the number of home visits
achieved since then is already more than 9400.
President, I have previously mentioned to this house
that 20 per cent of housing officers’ time is spent
dealing with maintenance requests. Another significant
achievement of the government’s first year of this
second term of office will be freeing up their time to
concentrate on regular home visits as a result of the
Office of Housing maintenance call centre in Moe,
which I had the pleasure of opening in September.
It is important to contrast our significant achievements
this year in delivering for public tenants with the lack of
policies, ideas and plans from members opposite. In the
housing portfolio they have shown that they will do and
say anything for a headline no matter how misleading
or just plain wrong it is. In contrast we have spent the
year getting on with the job of delivering on our
commitments to Victorians, especially those who need
access to affordable housing and to much-needed
housing services.

Australian Labor Party: donations
Hon. A. P. OLEXANDER (Silvan) — I address my
question to the Minister for Consumer Affairs. Will the
minister tell the chamber whether Henry Kaye
companies have donated any funds to the Australian
Labor Party?
The PRESIDENT — Order! It is outside the
minister’s portfolio responsibility. The question is out
of order because it does not relate to the minister’s
portfolio responsibilities.
Honourable members interjecting.
The PRESIDENT — Order! The question does not
have anything to do with government administration, so
I have to rule it out of order. I call Ms Elaine
Carbines — —
Honourable members interjecting.
The PRESIDENT — Order!
Hon. A. P. Olexander — On a point of order,
President, you have ruled that my question, which goes
to specific financial relationships between Henry Kaye
companies and a large Victorian political party, the
Australian Labor Party, out of order because it is not
within the minister’s ministerial competence.
The PRESIDENT — Correct.
Hon. A. P. Olexander — I point out, President, that
the minister has already told the chamber twice or three
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times in response to questions on the Henry Kaye issue
that he and his department along with other agencies
have investigated a very large number of companies
and collected evidence, and he has told us in the
chamber that they have passed on information to each
other about the relationships between those companies.
It is a fact, President, that the Australian Labor
Party — —
The PRESIDENT — Order! It is a point of order;
the member must not debate the issue.
Hon. A. P. Olexander — The point of order is that
the question is in order, because the Australian Labor
Party is an organisation — —
Honourable members interjecting.
The PRESIDENT — Order! The gist of the
member’s point of order is understood, and the Chair
does not uphold his point of order. The Chair stands
by — —
Hon. A. P. Olexander — I have not told you the
point of order.
The PRESIDENT — Order! While the Chair is on
its feet giving a ruling, the house, and Mr Olexander in
particular, are asked to be silent.
Hon. A. P. Olexander — You have not allowed
me — —
The PRESIDENT — Order! Mr Olexander!
Hon. A. P. Olexander — You have not allowed me
to finish — —
The PRESIDENT — Order! Mr Olexander! If the
member does not desist from interrupting the Chair
while it is on its feet, he gives the Chair no option under
sessional orders than to remove him from the house.
The Chair does not uphold the member’s point of order.
It stands by its ruling that the question was out of order.
I call the next question from Ms Carbines.

Aged care: initiatives
Ms CARBINES (Geelong) — I address my
question to the Minister for Aged Care, Gavin Jennings.
Last week the minister responded to a question in the
house — —
Honourable members interjecting.
The PRESIDENT — Order! Hansard and the Chair
are having great difficulty hearing the honourable
member’s question. I ask the house to come to order.
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Ms CARBINES — Last week the minister
responded to a question in the house as to what the
Bracks government was doing to address — —
Honourable members interjecting.
The PRESIDENT — Order! The Chair was on its
feet just a couple of seconds ago asking the house to
come to order. I am sure Hansard would like to hear
and some of the members of this house would like to
hear the honourable member’s question. All honourable
members are asked to desist from interjecting, come to
order and allow the honourable member to get her
question out.
Ms CARBINES — Thank you, President. Last
week the minister responded to a question in the house
as to what the Bracks government was doing to address
issues raised in the community visitors report on
supported residential services. Can the minister outline
more detail-specific initiatives being undertaken to
improve the quality of care of residents?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the question and a
second opportunity within a week to answer a very
important question about the quality of life for residents
of supported residential services (SRS) in Victoria.
At lunchtime today I had the good fortune to be in
attendance with a number of people from right across
the sector in an SRS forum entitled ‘The Opportunities
and the Challenges’ which was attended by proprietors,
staff, residents, welfare and advocacy agencies, the
Public Advocate, community visitors and people from
the Department of Human Services and who talked
about the range of issues that confront the sector.
In fact I took the opportunity, as I did in the house last
week, to outline a number of initiatives that have been
taken by the Bracks government to support residents in
this sector of supported accommodation in Victoria. I
outlined the initiatives we were taking in five different
areas.
Number one was the immediate support for residents. I
reiterated that in the last budget we provided to the
degree of $13 million support for home and community
care, mental health, disability services and dental care
for residents within the SRS sector. I also reminded
them of the publications that have been produced in the
last two months to inform residents and potential
residents of their rights while living in supported
residential accommodation.
Second, I outlined to them the support that we provided
to ensure that they complied with fire regulations in
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relation to fire sprinklers being installed within those
facilities, and more importantly the capacity of those
proprietors to comply with care plans and to deliver
quality services that are underpinned by the training
programs and quality assurance programs that we
provide through the sector.
Third, we went through the issues of facilitating
industry sustainability. This year we have done a census
of the profile of residents within the sector to ascertain
what their care needs are now and what they will be
projected into the future in order to develop program
responses.
Fourth, we improved the regulatory processes. Many
small proprietors need assistance to make sure that they
comply with regulation. They are empowered to know
what their obligations are to the people of Victoria and
to the people within their care to provide quality care,
and they are given opportunities to bring them together.
Fifth is building relationships with key stakeholders. At
today’s forum we had from one end of the spectrum the
community visitors, who are absolutely vigilant about
wanting to ensure quality of life for residents is
enhanced, to the other end with the proprietors, who are
responsible for that delivery of care.
This morning the government announced a series of
new initiatives to underpin capacity within the sector. I
am pleased that one week after being asked the question
we have launched a document entitled Meeting the
Need, which is a guide to providing quality care in
supported residential services in Victoria. It is not a
static document; it is going to be a living, breathing
document. We are going to back it up with training
programs right through the sector. We have had a pilot
project designed to enhance the quality of care to
proprietors and their capacity to provide that quality of
care, and in this calendar year we are going to roll out
the training program throughout five different regions
of Victoria.
Of course, as members would anticipate with
something the government wants to share with the
community and which is to designed provide the
capacity to adhere to the guidelines and to provide
quality of care, the ubiquitous web site was also
launched. Everybody has a web site. I am interested in
a web site being used, the training opportunities being
used and the guidelines being complied with so the
capacity within the sector to provide quality care is
enhanced through a collaborative effort that brings
together the people — the community visitors, the
Public Advocate — —
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Hon. D. K. Drum — Give them somewhere to live!
Mr GAVIN JENNINGS — That is a good
question, Mr Drum. That is what we are about —
quality care.
The PRESIDENT — Order! The minister’s time
has expired.

QUESTIONS ON NOTICE
Answers
Mr GAVIN JENNINGS (Minister for Aged
Care) — I have answers to the following questions on
notice: 788, 790, 931, 946–9, 983, 987–90, 995, 1001,
1002, 1011, 1013, 1038, 1041, 1042, 1047, 1059, 1060,
1065, 1068, 1080, 1082, 1084, 1085, 1088, 1091, 1096,
1100, 1101, 1105, 1109, 1113, 1114, 1123–6, 1129,
1132, 1137, 1141, 1142, 1155, 1194–1200 — a total of
56 answers.

MEMBERS STATEMENTS
Richard Moran
Hon. W. A. LOVELL (North Eastern) — I wish to
congratulate a former Shepparton resident, Mr Richard
Moran, who last Thursday was awarded the prestigious
Gold Walkley Award.
Richard won the best news and current affairs camera
work award, and ultimately the Gold Walkley, for his
footage of the Canberra bushfires, and in particular the
footage taken during a ride with bushfire coordinator,
Darrell Thornthwaite, through the flaming hell which
destroyed about 300 homes. The judge’s comments on
Richard’s bushfire footage were:
This is camerawork at its best. Moran marries bravery with
skill to produce pictures that require no embellishment with
words.
Despite working alone, he had the presence of mind to
capture perfect sound and assist the effort to save stranded
firemen.
Moran puts us in that awful place and engages us with some
truly powerful footage.
This was more than the good luck of being in the right place
at the wrong time — it was phenomenal bravery and
brilliance.

Richard began his career at GMV 6 in Shepparton in
1983. It is a career that has taken him overseas to cover
major news stories in Japan, Indonesia, North Korea,
Iraq and the Middle East. Next year Richard will take
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up an appointment with the nine network news service
in Los Angeles.

would be an ideal way to celebrate that important
milestone.

I congratulate Richard on winning the Gold Walkley
and wish him and his family all the best for their time in
Los Angeles.

He is reported in the Ballarat Courier as saying:

iTel Nationals
Hon. R. G. MITCHELL (Central Highlands) —
Recently the running of the iTel Nationals was held at
Willowbank Raceway, Queensland, where
380 competitors from all over Australia gathered to
race for the coveted gold Christmas tree trophy and title
of nationals champion 2003–04.
The Super Gas class has a fixed index of 9.90 seconds
and the object is to make your car run as close as it can
to 9.90 seconds without going quicker. Fourteen cars
qualified for this bracket, including five Victorian
entries. Epping resident, Dave McDonnell, qualified
last in the field, but was able to win through four
elimination rounds to become one of the two finalists.
The other remaining competitor in a Camira was also a
Victorian, Matt Forbes, from Ballarat.
The final was a tough race. Dave’s reaction time was
0.412 seconds, and he ran the quarter mile in
9.91 seconds while his opponent ran 9.88 seconds with
a 0.492 seconds reaction. The 1979 Nissan Skyline
coupe, which took Dave six years to build, is powered
by a 400 cubic inch small block Chevrolet engine that
produces 600 horsepower and sports a pearl purple and
green paint job. It has taken many, many years for Dave
to realise his goal of winning the gold-plated ANDRA
Christmas tree, and all of this could not have been
achieved without the help of some pretty dedicated and
special people. These include his lovely wife, Jenny; his
sons, Dean, aged 14, and Ryan, aged 9; and of course
the crew that assisted him so well over the years —
Steven Czerny and his son, Matt Czerny — of the web
site www.engineroom.cjb.net fame.
Drag racing should never, ever, be linked to illegal
street racing. This is a professional sport with
professional people like Dave McDonnell.
Congratulations to the McDonnell family.

Eureka rebellion: anniversary
Hon. ANDREA COOTE (Monash) — I praise the
initiative of Robert Doyle, the Leader of the Opposition
in the other place. The 150th anniversary of Eureka,
which was a defining moment in Australia’s history,
will occur on 3 December 2004. In Ballarat yesterday
Mr Doyle said that a sitting of Parliament in Ballarat

Today I have written to Premier Steve Bracks and suggested
that it would be appropriate to mark the 150th anniversary by
having the Victorian Parliament sit in Ballarat.

The article continues:
When Mr Doyle was opening the Liberal Party’s new
headquarters he said it seemed that that would be an ideal
way to mark the 150th anniversary. He said we could take
both houses of Parliament to Ballarat and we would have a
real sitting of Parliament in this great regional centre, partly to
celebrate the 150th anniversary of Eureka and the Victorian
Parliament, and to showcase Ballarat to the rest of Victoria
and Australia.

I encourage the Premier to seriously consider this
proposal as it would be good for Victoria and for
Ballarat. It is an excellent suggestion.

Building industry: royal commission
Mr PULLEN (Higinbotham) — I express my
absolute disgust at the federal government for wasting
nearly $60 million of taxpayers money through the
Cole Royal Commission in its attempt to destroy the
decent working people in the building and construction
industry.
The Cole Royal Commission, which cost twice as
much as the HIH Royal Commission, was set up as a
political stunt in July 2001 — just four months before
the last federal election — to help the conservatives
retain power. I ask members to listen to the facts.
Employees, contractors, consultants and legal and audit
expenses of that commission cost more than
$32 million. Three of the counsel assisting received
more than $1 million each for just under six months
work; one of them received in excess of $1.5 million.
And all for what?
According to a report in the Australian Financial
Review of 25 November the federal government’s
building industry task force was handed 392 cases but
will pursue only 12 of them, at the most. We already
know of two cases. The Construction, Forestry, Mining
and Energy Union state secretary, Martin Kingham, had
his case tossed out; and John Setka was fined $500.
I am reminded of the words of Martin Niemoller, a
Lutheran minister who was sent to a concentration
camp during the Second World War, who said about
the Nazis:
First they came for the communists and I did not speak up
because I was not a communist.
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Then they came for the Jews and I did not speak up because I
was not a Jew.
Then they came for the trade unionists and I did not speak up
because I was not a trade unionist.
Then they came for the Catholics and I did not speak up
because I was a Protestant.
Then they came for me and by that time no-one was left to
speak up.

I warn all workers this is just the beginning of an attack
upon them by the conservatives.

Government: performance
Hon. R. DALLA-RIVA (East Yarra) — As one of
the new members who has spent just one year in this
house I would like to thank all honourable members
and staff for their support. I also think it is important to
note that maybe the people of Victoria would not thank
the Bracks Labor government for its second term in
government. Let us put some of the facts on the
table — the money has run out; services are being cut;
projects are being shelved or deferred; taxes, fees and
fines are increasing; debt and liability has increased so
much.
We just heard about the building industry from a
previous speaker. Let us look at some of the money
being wasted: $77 million on the Melbourne Cricket
Ground to appease the unions because they could not
handle it; $55.9 million on driving out the Seal Rock
operators; $60 million on the Ambulance royal
commission; an estimated $50 million on political
advertising just in this year alone, in the next year it will
be even bigger; and increases in the number of
ministerial staff and advisors. We now have a situation
where this government spends on average $26.3 billion
of taxpayers funds on wasted campaigns.
I would like to thank members here, after my working
here for one year, but the people of Victoria will not
thank you.
The PRESIDENT — Order! The member’s time
has expired.

David Gamble
Ms HADDEN (Ballarat) — I wish to acknowledge
the life of David Gamble who recently died, alone, in
his public housing home at Wendouree West at the age
of 39. David was known to all as Radio Dave as he was
rarely seen on the streets of Ballarat without his ghetto
blaster radio CD player perched on his left shoulder.
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Radio Dave was a lonely and troubled person who
suffered years of addiction. A Christian fellowship
pastor described Dave as having exhibited an intense
and distinct spirituality. Dave was a familiar face to
many in Ballarat including shopkeepers in Central
Square and Sturt Street, particularly those at
McDonalds and Australia Fair pie shop who would
welcome Dave and give him something to eat and a cup
of coffee.
Unitingcare and Centrecare held a memorial and burial
of ashes service for Radio Dave at the Unitingcare’s
Breezeway Cafe in Dana Street, Ballarat last Thursday,
27 November. A woman told the crowd of more than
100 gathered to farewell Radio Dave, ‘He said if he
ever died no-one would turn up to his funeral — I hope
you can see it now’.
Members of the public have been asked to contribute to
a memorial plaque recognising Radio Dave’s life in
Ballarat. Farewell, Dave, and rest in peace.

Australian Labor Party: federal leader
Hon. C. A. STRONG (Higinbotham) — I rise to
reflect on the current change of Labor party leadership
and as such, would like to congratulate Mr Latham on
his election. However, I must admit that I was slightly
distressed when I read the front page of the Australian
today, which carries a Newspoll on the preferred leader.
That polling was very interesting because it had Bob
Carr as the preferred leader with 32 per cent of the vote;
Mr Beazley was second with 22 per cent, and
Mr Latham was third with 10 per cent.
I must say this reflects very sadly on the Labor
government here in Victoria because Victoria is the
second-most populous state, after New South Wales,
and the Premier, Mr Bracks, did not even get a mention.
The New South Wales Premier, Bob Carr, got 32 per
cent of the vote — he is the most popular federal leader
of the Labor Party in Australia. Where is Mr Bracks?
He is nowhere to be seen. It is a disgrace that the Labor
Party opposite cannot even match what New South
Wales has to put up! This would have never been the
case under Jeffrey Kennett, who matched New South
Wales — —
The PRESIDENT — Order! The member’s time
has expired.

Warley Hospital, Cowes: building appeal
Hon. J. G. HILTON (Western Port) — On Sunday,
I attended the launch of the Warley Hospital aged care
building appeal in Cowes on Phillip Island in my
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electorate of Western Port Province. My parliamentary
colleague Ron Bowden was also in attendance.

Mallee’. The motion was unanimously carried by the
attendees.

Warley Hospital has been providing quality care for
80 years. It is a not-for-profit organisation that is owned
and managed by the community. The hospital provides
services for accidents and emergency cases, medical,
surgical and aged care cases. Warley wishes to provide
an additional 40 aged care beds, 30 beds of which will
be available to the general public whilst 10 beds would
be dedicated to veterans. The present aged care
facilities at Warley are at maximum occupancy and it
has a waiting list.

Textile, clothing, footwear and leather industry:
jobs

It has been estimated that by 2006, 48.5 per cent of the
population at Phillip Island will be aged over 50; and
20 per cent will be aged over 70. The proportion of the
population over 65 is running at twice the state average.
The additional aged care beds will be of significant
benefit to the Bass Coast community. The appeal
wishes to raise $4.5 million, with $750 000 coming
from the community. I wish the aged care appeal every
success.

Hazardous waste: containment sites
Hon. B. W. BISHOP (North Western) — One of
the affected landowners in the Tiega area, Graham
Wakefield, has contacted me very concerned that the
interpretation of events by the Minister for Major
Projects at the Violet Town and Ouyen community
meetings regarding the siting of a toxic waste facility at
either of the two areas is at odds with what the meetings
decided.
I am told that in a radio interview the minister indicated
that both meetings supported a facility as proposed and
endorsed the concept that toxic waste should not go into
landfill. I was not at the Violet Town meeting, but
representees who were reject what the minister has
indicated. I was at the Ouyen meeting with 750 other
people and all I can say is that the minister must have
been at another meeting if that is his view of the
proceedings. There was absolutely no support for a
facility as proposed and no discussion on whether toxic
waste should go into a landfill.
The people at Ouyen were polite and considerate to
both ministers at the meeting, but they will not be polite
and considerate if the minister continues to
misrepresent what happened. The truth of the matter is
that the resolution moved by Tony Hall, who heads up
Ouyen Incorporated, and seconded by Cr Peter Byrne,
mayor of Mildura Rural City Council, was that ‘This
meeting rejects the siting of a toxic waste facility in the

Mr SCHEFFER (Monash) — The federal
government’s attack on the textile, clothing, and
footwear (TCF) industry will mean the loss of some
6500 jobs in Victoria. Melbourne will be badly hit,
losing some 5000 jobs. A further 1500 jobs will go in
regional areas such as Barwon, Wimmera, Central
Highlands, Loddon-Campaspe and the Ovens Murray.
This is bad news for Victoria, where about 47 per cent
of Australia’s textile, clothing and footwear industry is
located.
The media release issued last Thursday by the federal
Minister for Industry, Tourism and Resources, Ian
Macfarlane, says that tariffs on TCF products will be
reduced to 5 per cent from 2010 to 2015. He also said
that the TCF strategic investment plan will be
simplified. Minister Macfarlane described this as a
combination of positive assistance and a gradual phase
in of lower tariffs that will allow TCF firms to
strengthen their businesses.
In reality the Howard government’s decision will cut
tariffs and assistance to the TCF industry. The Minister
for Manufacturing and Export in the other place,
Mr Holding, said that the decision will destroy up to
19 000 jobs in Victoria and will devastate its TCF
industries. TCF workers do not have easily transferable
skills and many come from non-English-speaking
backgrounds, making it very difficult to find work once
retrenched. In fact, only one in five find other jobs. I
believe they are being cut loose by the Howard
government. It is a tragedy for the workers, the
industry, Melbourne and regional Victoria.

Dandenong Returned and Services League:
memorial
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
On Sunday I had the pleasure to be at the Dandenong
Returned and Services League for the dedication of the
UH1H ‘Huey’ helicopter, which will form part of a
memorial to the Vietnam war. The dedication by the
state RSL president, Major-General David McLachlan,
is the culmination of much work by the Dandenong
RSL over the last two years. The helicopter was
donated by the United States of America government,
and in recognition of this fact the United States
Consul-General, Mr David Hopper, also attended the
dedication.
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The Vietnam memorial will be completed by the
addition of a bronze monument depicting both an
Australian and South Vietnamese soldier, which will be
unveiled early next year. The dedication of the ‘Huey’
caps a big month for the Dandenong RSL which earlier
in November officially opened its redeveloped
clubrooms. The achievements of the Dandenong RSL
are the culmination of much work by the former
president, the current president, the long-serving
secretary, John Wells, and the committee. I commend
them for their achievements.

Chief Justice of Victoria: appointment
Ms MIKAKOS (Jika Jika) — I rise to congratulate
Marilyn Warren on her appointment as Chief Justice of
the Supreme Court of Victoria. She becomes the first
female chief justice of any superior court in Australia.
Her appointment follows a distinguished 30-year career
spanning senior policy roles in government, as a
barrister and Queen’s Counsel, and a judge of the
Supreme Court since 1998.
In May this year I had the pleasure of speaking at the
Victorian women lawyers achievement awards in
Queen’s Hall. In her speech at that event, Justice
Warren, as she then was, gave an insight into the
discrimination experienced by women barristers. She
recounted an occasion where she was offered a brief in
the niche area of law in which she had advised
government at the highest levels. Five minutes after
concluding the conversation with the instructing
solicitor, he called back and retracted the offer. His
client did not want a woman barrister.
This government has significantly increased the number
of women in judicial office, thereby ensuring that the
judiciary reflects more closely the diversity of our
community. Of the 53 judicial appointments made by
the Bracks government since coming to office, 26 have
been women. Additionally, the 33 legal firms on the
panel providing legal services to government have
adopted the Victorian bar equality of opportunity
briefing policy designed to eliminate discriminatory
briefing of barristers. Giving women barristers equality
of opportunity in briefing practices will ensure over
time that more women can reach the senior ranks of the
bar and ultimately the judiciary.
Chief Justice Warren is an eminent jurist of great
intellect. Her appointment continues this government’s
commitment to appointing Victoria’s best and brightest
legal minds to judicial office, regardless of gender. I
wish Chief Justice Warren all the best in her new role.
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Warley Hospital, Cowes: building appeal
Hon. R. H. BOWDEN (South Eastern) — Last
Sunday evening I attended the launch of a public appeal
on Phillip Island for the Warley Hospital aged care. The
goals of the appeal are to have 40 aged care and
residential beds. The total cost will be $4.5 million,
with about $750 000 required to be raised within the
community in the immediate future.
I congratulate the Phillip Island Returned and Services
League for its generous donation of $250 000 and
Rotary International through the Rotary Club, Phillip
Island, for its generous donation of $20 000 for the
appeal and many other local supporters.
Warley Hospital has a long and proud 80-year history
of service to the Phillip Island community, which is
very much appreciated. This appeal is in response to the
large and increasing numbers of senior citizens moving
into the area, specifically to Phillip Island. I commend
the Warley Hospital for its fine community service and
long history of service to everyone who needs it. It does
not turn people away, and I encourage support for this
important aged care appeal.

Worldwide Entertainment: federal grant
Hon. J. H. EREN (Geelong) — People have long
memories, and that is why the news that disgraced
former Pyramid boss, Bill Farrow, received public
money to prop up his newly formed company has
caused such outrage in the Geelong region. Members
would remember the devastating effect the crash of the
former Farrow Corporation building societies had on
Geelong and how it took many years for the town to
rebuild itself.
What made it so bad was that the failure was not just
bad judgment on the part of the directors of the building
societies; the courts found criminal incompetence was
involved, and Bill Farrow was fined $50 000 for
breaching lending limits after the $2 billion Pyramid
collapse in the 1990s. That is why I find it astounding
that the federal government has given well over
$100 000 in taxpayers money to Worldwide
Entertainment, which has Bill Farrow as one of its
directors, yet it says it has no money for the vitally
important Geelong bypass.
The federal government has a lot to answer for. This is
yet another slap in the face for the thousands of
Geelong families whose lives were devastated by the
Pyramid Building Society collapse. I find it hard to
swallow that a company run by Bill Farrow can get
federal grants but the companies and people whose

ROAD SAFETY (DRUG DRIVING) BILL
2028

COUNCIL

lives he destroyed cannot. It is a disgrace, and the
federal government should be ashamed of itself!

Government: performance
Hon. ANDREW BRIDESON (Waverley) — I am
a proud and loyal Victorian, and I wish that this
government succeeds in whatever it does to advance the
lives of our citizens. But I am concerned that my state,
the state that was once vibrant and on the move, has
become a very static place to be. I encourage all
members opposite me in the government ranks to read
the editorial in Saturday’s Australian Financial Review.
After stating that under Jeffrey Kennett this state was
vibrant and that the building boom which was
generated is now starting to peter out it goes on to state:
… it is hard to escape the conclusion the Bracks government
has contributed to Victoria’s slowdown, which can’t be all
blamed on the drought.

It further states:
… the government has spent Mr Kennett’s $1.7 billion
surplus, largely on public-sector wages. It had a mandate to
‘restore’ public services cut hard by Mr Kennett. But the
spending binge has not been accompanied by reforms to
ensure it actually delivers better education, health and welfare
services to users …

It also states:
… state Auditor-General Wayne Cameron has noted, in the
past five years, state spending has leapt 35 per cent to
$32 billion while revenues have increased by just 21 per cent.
…
Given he won office on a platform of transparency and
accountability, Mr Bracks — —

The PRESIDENT — Order! The honourable
member’s time has expired.

ROAD SAFETY (DRUG DRIVING) BILL
Second reading
Debate resumed.

Hon. ANDREA COOTE (Monash) — I am
pleased that this debate has been presented to
Parliament and is out in the public arena, because we
have to deal with this issue. The purpose of the bill is to
introduce random drug testing for drivers through the
taking of saliva samples. It seeks to make it an offence
for saliva or blood to test positive within 3 hours of
driving for the presence of amphetamines and cannabis,
and it seeks to give police similar powers to those they
already have under current drink-driving laws.

Tuesday, 2 December 2003

There has been a long history in this Parliament of a
bipartisan approach to drinking, to driving and to safety
on our roads, and this bill goes some way to once again
being bipartisan and addressing an issue that concerns
all of us. My concern is that the bill does not go far
enough. An area that should be looked at right at the
beginning of this debate and kept in mind as it
continues is that the introduction of random drug testing
will be limited. Only one unit will be available for this
pilot, which is not a large number. I have not been told
with any confidence how this program will be
enhanced and increased.
The limited introduction of drug testing means that a
maximum of 900 road users will be tested in the first
year, with only 215 police shifts. We know that the
police are under significant stress and pressure, so it
will be interesting to see how they balance the dilemma
of collecting revenue from speeding fines and carrying
out something as important as drug testing. We will be
watching with vigilance.
Another problem with this particular test is that some
drugs such as opiates cannot be detected using this
equipment, and the technology cannot distinguish
between heroin and paracetamol. The minimum cost of
the units is about $1600-plus, and $32 per test.
They are some of the concerns I have about this issue. It
is important to understand these things at the outset of
the pilot so that we can make sure that at the end of the
day they are put right.
I would like to remind this chamber that we are looking
at party drugs, and it is important to understand what
they are and what they can do. By their very nature
party drugs are not taken during the day as much as at
certain hours through the night — in fact, all through
the night. We have heard about clubs and pubs having
had their water taps turned off because one of the side
effects of taking these drugs is that people become very
thirsty. In New South Wales a girl died because she
literally flooded her system by drinking too much
water. That is an issue that we as members of a
community have to look at far more closely.
As a community we did not resolve the issue of
marijuana. It was brought to Parliament, and Parliament
got close to making a resolution. However, it was
withdrawn just as it was on the verge of succeeding,
because of popular hype and lots of misinformation,
and as a consequence nothing happened. We then
looked at heroin, which was a similar issue. It became
an enormous problem for many people in this state, and
we grappled with it and the issues of dealing with it, but
as a community we did not resolve anything. Now we
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are looking at party drugs, which do not seem to be
insidious, because we do not see their effects to the
same extent that we see the effects of heroin use. In my
electorate the effects of heroin are obvious. Many
people are dying on the streets of St Kilda, and we see
street prostitution as an offshoot of heroin use. Its
effects are very visible. It is not quite the same with
party drugs, but I remind the chamber about them.

the euphoria of the cannabis. Such cocktails are
becoming increasingly popular. What must happen
when those people get behind the wheel of a car? Are
they so drugged out of their minds on the cannabis that
they are sleepy and dopey and are not up to scratch, or
so speeded up with the cocaine that they drive
irrationally as well? More research needs to be done to
understand what happens.

We are not sure what is in ecstasy. I have been told that
Ratsak has been put into ecstasy to boost its effect, but
the worst one I have heard of is that ground glass is put
into the pills so that when they go down the throat they
perforate the walls of the arteries and the veins in the
body so that the drug itself can get in to the system
faster. If people who take such drugs then go out and
drive what must be happening to them as they drive on
the roads?

Mr Brideson explained that he had heard of a
frightening incident of a couple who were both heroin
addicts who got their additional rush and thrill by
shooting each other up while one or the other was
driving. This sort of thing is happening on our roads in
Victoria as we speak. It is a frightening development.

We heard today that not only are designer and party
drugs being used by ordinary drivers a big issue but, as
the Honourable Barry Bishop said in his contribution,
there is also a problem in the transport industry with
long-haul drivers. He explained that the trucking
industry has addressed some of the drug issues and has
done a lot of work to rectify it. These are not so much
the party drugs we are debating but drugs one can buy
across the counter. That in itself is a major concern. The
trucking companies are commercial enterprises and
therefore it is an issue for the transport industry, and it
is pleasing to note that the industry is addressing the
issue.
The party drug issue is more of a concern because
nobody is adequately addressing it. An article in the
Herald Sun of Tuesday, 25 November, says:
One in five young drivers has driven under the influence of
recreational drugs such as marijuana, cocaine, speed, and
ecstasy, a new survey shows.
And 15 per cent believe it is safer to drive in a drug-fuelled
state than when drunk.
These are just some of the findings of the third AAMI Young
Drivers Index, compiled from car accident insurance claim
forms lodged by 18 to 24-year-olds, in a survey of
1600 Australian drivers of all ages.

It is appalling to think that young people today, who on
the whole are being responsible in their drink-driving
attitudes, believe driving under the influence of drugs
such as ecstasy, marijuana and cocaine is acceptable.
We are seeing a worrying trend in the way young
people take drugs today. Not only is it, as I explained,
about the party drugs but the cocktails of drugs being
taken. People are taking not only marijuana but also
cocaine because they like the rush of the cocaine and

I bring this back to a personal issue concerning a
happening in my electorate on New Year’s Day 2000.
An article by Chloe Saltau in the Age tells of a year 12
girl who attended Lauriston Girls School in my
electorate being killed by a drug-driver. I shall relate the
whole process, because it is salutary to understand the
cost of drug-driving to the whole community, but
particularly the personal cost to the potential life of a
young person and their family. The article states:
Anthea Gedge has meticulously reconstructed the hours
before her daughter, Lydia, 18, was hit by a car and killed as
she stepped off a tram in the city on New Year’s Day.
It was if she needed to know that Lydia was not ‘tiddly or
tipsy enough to fall in front of a car’, or was not hooning
around, as teenaged revellers sometimes do.
Ms Gedge has the phone messages to prove it; five of them
recorded on her mobile phone throughout the night.
Lydia, who had just finished year 12 at Lauriston Girls
School, wanted to let her mother know she was all right.
But about 8.15 a.m. on New Year’s Day, as Lydia and her
friends made their way towards the Sidney Myer Music Bowl
for a dance party, a car came out of nowhere and collected
Lydia.
Her mother said she came to rest about 100 metres away, in
front of a monument to ‘Weary’ Dunlop. There’s a small
cross there now in memory of a young girl with much to live
for. ‘She was wrenched away from me. But I have to separate
all the emotions. She was a super kid. I can’t let her go for
nothing’.

As a result of the accident:
A man has appeared in court in relation to Lydia’s death,
charged with one count of culpable driving. The court was
told he was driving at 91 kilometres an hour in a
60 kilometres an hour zone, and was allegedly high on a
cocktail of heroin, amphetamines and ecstasy. He was granted
bail and ordered to appear again.

To follow the case through, an ABC News Online
bulletin of 31 October 2001 about the same man states:
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26-year-old Michael Radd was travelling at between 90 and
100 kilometres an hour on St Kilda Road, when he hit Lydia
Gedge.
Judge Rex White said the combination of drugs, speed and
sleep deprivation turned Radd into an accident waiting to
happen.
He ordered Radd serve at least four and a half years before
being eligible for parole.
Outside the court, Lydia Gedge’s mother, Anthea, said it was
a light sentence for a man with several previous driving
convictions.

I hope that the new system being acknowledged today
will prevent the repetition of the tragedy that happened
to this family. Indeed many of us, as we travel around
during the Christmas period, sincerely hope that the
message is getting through to people that it is just as
unacceptable to drive under the influence of drugs as it
is to drive under the influence of alcohol. We are
coming into the party season where these insidious
party drugs will be taken by young people. It is
important that we as politicians go into our
communities and make certain this issue is publicised
during the summer period. We want safety for young
people, and we do not want anyone to have to go
through the tragedy and heartache of the Gedge family.
This bill is a step in the right direction. It is a soft
response in some respects; it would have been pleasing
to have seen more than just one unit being
implemented. The real test is going to be when the
whole system is actually put into place. I hope there is a
program being mapped out as we speak to alert and
educate young people and the community to the
hazards of driving and being under the influence of
drugs.
I am pleased to see we are debating this bill; it is an
important one for Victoria. We have been leaders in
road safety, and the bipartisan approach that this
Parliament takes towards these types of issues is very
welcome. It is the sort of response the community
wants of us, and it is incumbent upon us to get this
right. We want our young people to be safe, and we
want all members of the community to be safe on the
roads. I sincerely hope the message gets through.
Hon. J. G. HILTON (Western Port) — It gives me
great pleasure today to make a contribution to the Road
Safety (Drug Driving) Bill. It is a very sobering fact —
and no pun is intended — that drug-driving is a factor
now in as many accidents as drink driving.
Unfortunately we are living in a culture where drugs are
freely available. In my time as a teenager the only drugs
you could get hold of tended to be alcohol and nicotine.
But my children now assure me there is a wide variety
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of other drugs freely available. Consequently we are
seeing the presence of drugs contributing to more road
fatalities.
Studies have shown that cannabis and
methamphetamines are highly deleterious to driving
skills. It is obviously in our interests as a community to
do all we can to discourage the use of such drugs,
especially when associated with driving. However, until
this time we have not had an adequate testing procedure
to facilitate the detection of those drugs. Booze buses
have been shown to be very effective in the detection of
drivers exceeding .05. They have acted as a very strong
deterrent. It is to be hoped that the introduction of these
drug testing procedures will be similarly effective.
I am pleased to see the penalties for drug-driving are
quite onerous — the fine will be $600 and a suspension
of a driving licence for three months for a first offence.
We are now in a position to introduce these drug testing
procedures because the technology is available to
enable the detection of cannabis and
methamphetamines to be made with confidence and
reliability. I am sure the community will react very
positively to the introduction of these procedures.
In the context of this debate I would like to make some
comments about the contributions which some
members of the opposition have made to road safety
debates in the last couple of weeks. I believe the stance
taken by some members of the opposition has been
unfortunate and selective. It was somewhat ironic that a
week ago last Friday, after we had been sitting for 24
hours, approximately 50 people were disgorged from
this Parliament, most of them, I would imagine, to drive
home. I cannot believe that all those people were safe
drivers at that point. It was particularly ironic because
we had been debating a road safety bill that evening. I
certainly had some experience that I was not in a totally
fit state to drive that morning. I was on the Monash
Freeway in the outside lane. I started to wander into the
centre lane and a prime mover in its somewhat subtle
way indicated to me that I should actually stick in the
lane that I was in!
I would like to specifically raise the issue of speed
driving. There is no doubt that speed kills. We have all
seen the television advertisements run by the Transport
Accident Commission advocating the fact that we
should drive within the speed limit. One of the
advertisements which has had a great impact on me is
the one where the two cars brake at the same time. One
is travelling at 60 kilometres an hour, the other at 65.
They both collide with an obstruction. The one
travelling at 65 kilometres is a total write-off whilst the
travelling at 60 is barely damaged. The message
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obviously is to ‘wipe off 5’. The government has
introduced speed restrictions of 50 kilometres in
built-up areas; we will soon have 40-kilometre-an-hour
restrictions around schools.
The police are instructed to be vigilant in the detection
of speeding drivers. If people are caught speeding they
must accept the appropriate penalty. As my colleague
the Honourable Carolyn Hirsh acknowledged, I have
also been the recipient of a speeding ticket within the
last six months. I had to pay a fine of $200. I was
obviously not happy, but it was totally justified.
Through lack of concentration I was travelling at well
over 80 kilometres an hour in a 70-kilometre zone
which included a primary school. It was my own fault,
and I accepted the penalty.
However, the stance taken by the opposition is that
these speeding fines are pure revenue raising on behalf
of the government. In the road safety bill to which I
referred earlier, honourable members indicated that a
wedge was being driven between the community and
the police because the police were being seen to be
doing the work of the government. I would suggest to
honourable members that if this wedge is being driven,
it is being driven by the opposition. It is the opposition
who is telling the community that it is okay to exceed
briefly or marginally the speed limit — —
Hon. Andrew Brideson — On a point of order,
President, the member is currently straying widely from
the bill. It is a narrow bill — it is about drug-driving,
and he is now talking about speeding and speeding
fines. It is totally irrelevant.
The PRESIDENT — Order! I have listened to most
of the contributions of members on this bill, and both
government and opposition members have referred to
the whole question of road safety and speeding and
speed cameras as well as alcohol. I do not believe there
is a point of order, but I remind the honourable member
that this bill is the Road Safety (Drug Driving) Bill, and
I ask him to ensure that he bears that in mind in his
contribution.
Hon. J. G. HILTON — Thank you President. I am
coming to the end of my contribution, and I will bear
your instructions in mind.
Regarding penalties for exceeding the speed limit, we
are supposed to be allowing a 10 per cent leeway but
the honourable member says that does not really matter.
However, I wonder if the opposition would take the
same view if we had 10 per cent leeway on the
.05 regulation or 10 per cent leeway on the amount of
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drugs which could be in a person’s system before a
ticket was issued or a charge was laid. I suspect not.
I was particularly disappointed by the fact that this is
the second time the opposition has tried to raise this
issue. It attempted to do so in the last election campaign
but was unsuccessful. Now it is continually raising it to
try and create some concern in the community. I
believe that is totally inappropriate. As the Deputy
Leader of the Opposition said, road safety should be a
bipartisan issue. I am very pleased that the opposition is
supporting this bill. It would please me even more if it
supported all the road safety bills that come before this
house.
In concluding I want to address two of the issues raised
by the opposition, and essentially only two issues have
been raised. It is a fact that this is a limited trial period.
If the trial is a success I am quite sure that more
resources will be invested in the drug-detection process.
As Ms Hadden said, more resources have been invested
at this stage of the drug-driving bill than at the same
stage of the drink-driving, booze buses legislation. It
has been pointed out that the technology being used is
not capable of testing for all drugs. That is true, but as
technology develops I am quite certain this government
will be introducing more appropriate testing procedures
to cover the whole range of drugs which seem to be
proliferating in our society.
This bill is one of a series of bills the government is
introducing to reduce the road toll. The road toll costs
this community a tremendous amount of money. As an
honourable member said in a previous debate — I think
it was Mr Viney — each fatality costs society
$1 million; and that is aside from the amount of
personal trauma which families have to endure. I am
sure we have all visited hospitals where people who
have been badly injured in road fatalities and who have
brain injuries are obliged to spend the rest of their lives.
It is quite tragic to see such people, and especially
tragic for their families, who would obviously
remember what they were like when they were fit and
able.
As a community we should be committed to doing
everything we can to reduce the road toll, whether that
is in relation to drug-driving, drink-driving or adhering
to the speed limits — it is all about road safety. It is
very important for us to have the philosophy that
everything that can be done should be done. I am
pleased to commend this bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I rise today
to talk on the Road Safety (Drug Driving) Bill. In doing
so I reflect on the fact that this legislation is an
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important part of an ongoing process of ensuring road
safety for Victorians. I share the concern of opposition
and government members in relation to drug-driving,
drink-driving, speed and the other matters that have
been debated today. I do not intend to talk about the
issue of speeding; that has already been covered quite
adequately by other members. However, I should
perhaps talk about drug-driving, and refer to my
previous life as a police officer working on the streets.
It is interesting that we have this legislation before the
house. I recall instances where I had cause to pull over
a motor vehicle for an obvious reason such as the car
wandering all over the road. A subsequent preliminary
breath test revealed no evidence of any alcohol, but
clearly the person driving the vehicle was affected in
some way. Back in the dark old days when I was a
police officer we had very limited powers, and in that
regard I welcome this legislation. I welcome it because
in the old days all that was available to police officers
under part 5 of the principal act, the Road Safety Act
1986, was recourse to DUI, or driving under the
influence.
Section 49(1) of that act dealing with offences
involving alcohol or other drugs talks about a person
being guilty of an offence if he or she drives a motor
vehicle or is in charge of a motor vehicle whilst under
the influence of intoxicating liquor or of any drug to
such an extent as to be incapable of having proper
control of a motor vehicle. That was often the charge
used by police officers; however, the occasions on
which you would have charged a person with that
offence were fairly limited, principally due to the fact
that it was difficult to prove the offence of DUI, despite
the fact that legislation was in place. I am sure the
police would have said the obvious, but it was a very
difficult charge to prove. It relied a lot on the old touch
your nose, lift one foot up, count to 10 — —
Hon. D. Koch — Walk the straight line.
Hon. R. DALLA-RIVA — Walk the straight
line — correct, Mr Koch.
Not from personal experience, but from my time as a
police officer, I know that that would be the procedure
you would undertake. I notice in the context of both the
second-reading speech and the principal act there are
additions to legislation to try to deal with the issue of
people taking drugs and driving onto the road system.
In 2002 section 48(1AD) was amended in respect of the
purpose of sections 55A and 55B. The relevant section
reads:
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… a driver is not to be taken to be impaired unless his or her
behaviour or appearance is such as to give rise to a reasonable
suspicion that he or she is unable to drive properly.

I think there was a general intention to increase the
capacity of law enforcement to deal with that issue.
Section 55A is concerned with drug assessment, as it is
titled in the principal act. The issues outlined there are
similar to those in the bill we are debating today. The
process of drug assessment in clause 13 is similar to
that in section 55D of the Road Safety Act in relation to
‘preliminary oral fluid tests’ and certainly to
section 55E in relation to ‘oral fluid testing and
analysis’. I am pleased that the legislation has been
extended to take this into account.
As the second-reading speech rightly points out, it is
about providing random drug testing of drivers, and it
creates the new offence of failing a drug test. I am
pleased at the consistency. It will allow the police and
law enforcement officers consistency with what now
occurs under the preliminary breath-testing regime in
operation. On balance the legislation appears not to
differ from what is currently in operation today.
In talking about the bill I commend its explanatory
memorandum. I have been on the record many times as
saying that bill memorandums can be quite light on in
establishing the intention of a bill. It goes on for a
number of pages. I think it is important that when the
work has been done by the drafters and those who are
trying to explain the bill, they need to do the right thing
and put on the record their intention for the bill because
that would make it easier for everyone to understand
rather than people having to go through and try to work
out the intention behind legislation.
There has been a lot of information about the
drug-driving problem. I will refer to some of the issues
raised in the second-reading speech. As a police officer
I found quite astounding the amount of drugs in a
person’s body that can be detected after a fatal accident.
Often that was the only time you would actually detect
the drug in their system.
My experience in my previous employment was of one
of my staff members having taken drugs. The drugs are
listed in the bill, but in that case it was not
inappropriate — she was under some form of treatment.
She left the office one day and about 5 minutes later I
heard the sirens. Up the road she had lost total control.
The police, an ambulance and the fire brigade attended.
Thankfully she was not too severely injured but it just
goes to show that when you take drugs and drive, the
level of expectation goes beyond one’s capabilities —
as it does with alcohol, when there is an elevation about
the expectation of your capacity to be almost a
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superhuman person in using the roads after some
people have taken drugs.
I have evidence from the Victorian Institute of Forensic
Medicine of the number of times a driver has been
injured or involved in a fatality. In 2001, 22 per cent
had alcohol in their system above the legal limit of
.05 per cent; and 29 per cent — a higher percentage —
of drivers had drugs detected that would have impaired
their capacity to drive a motor vehicle.
In 2002 the numbers were fairly static. Alcohol was
involved in 29 per cent of all fatalities — unfortunately,
an increase. Drugs were at 27 per cent. As you can see,
in accidents where there is a death or serious injury,
nearly 60 per cent of the people were affected by
alcohol or drugs. In this context I look forward to this
bill having a speedy passage.
The literature from around the world is interesting. One
of the reports I found interesting came from the
European Monitoring Centre for Drugs and Drug
Addiction in Portugal. It is the final report, dated
February 1999 and entitled ‘Literature Review on the
Relation between Drug Use, Impaired Driving and
Traffic Accidents’ of the Drugs Misuse Research
Division of the Health Research Board in Portugal. I
ask honourable members to note that it deals with each
European country — Belgium, Denmark, Austria,
France, Sweden, Germany, Spain, Italy, Netherlands,
Ireland, United Kingdom, Portugal, Luxembourg,
Greece, Finland — and with what each country is doing
and how it is dealing with the issue of drug-driving in
their respective countries.
So that is some of the literature I have sourced, which
again gives an overview. I think we are further
advanced, as has been acknowledged by some of the
contributions from honourable members today. They
explained that there has quite clearly been an
advancement in Victoria on this issue.
As a former law enforcement officer who has had to
scrape up pieces left from accidents the result of those
who drink and drive and those who take drugs and
drive, I wish this bill a speedy passage through the
house.
Hon. R. H. BOWDEN (South Eastern) — This bill
is a very positive approach to the further increase of
road safety measures here in Victoria and is quite
supportable. It is very timely and desirable that recent
advances in technology have made it possible for
roadside random testing of illicit drugs such as
tetrahydrocannabinol or THC and the other drugs in the
family of concern.

2033

I believe that the combined results of the
long-established practices of random alcohol testing
with the addition of random drug testing under the
specific circumstances described in the legislation will
further the possibility of removing from Victoria’s
roads dangerous drivers and uncaring drivers.
The road toll, as we know, causes huge and
unnecessary grief and family concern. In addition to the
human cost, there is enormous damage to the economy
and to the community through road accidents, so
anything constructive such as the adoption and
implementation of this technology in the interests of
road safety is a very good thing.
I would like to briefly pay tribute to the late Chick
Lander, a gentleman who passed away several years
ago. Chick Lander was a well-known lawyer here in the
city who sat for years in the late 1970s and the 1980s on
advisory committees on road safety. The early
legislation which led to the adoption of seatbelts in
Victoria was the fruit of some very hard work by
committees which Chick Lander either chaired or
participated in. A couple of days before he passed away
some years ago, I visited him and he asked me, as one
of his friends, to do whatever I could over the long term
to try to work with the Parliament and my colleagues in
this place to improve road safety. I am sure that if
Chick Lander were with us today he would be very
supportive of and very pleased to see the adoption and
implementation of legislation like this. Those of us who
knew the gentleman respected him enormously. For
many years he was well known and widely respected
for his sincere dedication to the furtherance of road
safety in Victoria, and because I knew him so well I
know that he would be delighted to see legislation of
this kind.
The interesting fact before us is that certain studies have
been carried out which indicate the desirability of
implementing random testing now that we have the
accepted level of technological improvement to be able
to detect drugs such as those covered by the bill.
I understand that in 2002 drugs other than alcohol were
detected in the blood of 27 per cent of fatally injured
drivers, almost as many as the 29 per cent who had a
blood alcohol concentration above the legal limit. The
interesting thing is that, according to advice in the
second-reading speech, the corresponding figure in
2001 was even higher. The presence of illegal drugs in
the blood of fatality victims was 29 per cent of the
number concerned compared to 22 per cent where
alcohol was involved. That is a frightening statistic,
because it means the presence of illicit drugs is being
detected at similar rates as alcohol.
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We accept and understand the horrendous damage
caused by fatalities in the community through the
unwise use of alcohol, and when we consider that there
could be an expected similar rate of use of illicit drugs
in the community by people who are driving vehicles it
is indeed frightening.
These tests will be non-invasive and will be carried out
by suitably qualified police personnel or other
personnel. It is not expected that the application of the
roadside random test will be terribly inconvenient
because, with the technology to be employed, it is
expected that it will be able to gain the results from the
tests within a few minutes, and that should not present
any great concern.
The psychology of the arrival of random tests for illicit
drugs is very good, because in the early days of the
establishment of random roadside testing for alcohol
the number of roadside tests was really quite small.
However, the psychological impact was quite good, and
people never knew for sure whether they were going to
be tested or not. A lot of people gambled and went
through side streets and avoided what they thought
were the obvious roads that the police would be
encamped on, but as time went by and the advertising
became more penetrating, it became very obvious to
even those who were uncaring that if you drink and
drive you will be caught.
I am pleased that a similar psychological impact will
begin for those irresponsible people in our community
who take illicit drugs. I am comfortable that as
members of this house we will be able to say that if a
person takes illicit drugs such as those specified in the
bill and drives they will be detected and penalised, and
that is a good thing. I agree with other honourable
members who have spoken on the bill that it is
antisocial and unacceptable to take those drugs.
If we cast our minds back it was not so many years ago
that the community at large did not figure drink-driving
to be a major problem; but it was, and it is, and it has
been significantly reduced. It is now unacceptable to
drink and drive in our society. I am pleased that with
this bill we will be able to embark on a program using
good technology so that it will be unacceptable to take
these illicit drugs and drive a vehicle — that behaviour
will be modified and those people will be detected, and
that is a good thing.
Like me, many honourable members in this chamber
drive much more than 30 000 kilometres a year, and at
times my total is more than 60 000 kilometres a year.
Those of us who have a large exposure on the road
would like to be assured, as best we can, that other
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vehicles are being handled by competent people with
appropriate faculties. If this legislation can improve the
circumstances so that as members of Parliament who
regularly travel around our electorates we can expect a
higher degree of assurance that other vehicles will be
driven by people who are in charge of their faculties,
then that will be a very good thing. Just as we have a
high exposure through our use of vehicles in our
professional work, there are many hundreds of
thousands of our fellow Victorians who have exactly
the same concerns, hopes and expectations that the
vehicle beside them is being driven by someone who
has the best use of their faculties, and this bill will help
to improve that.
The bill is quite specific and in many ways parallels the
alcohol-detection regime. From studying the bill and
the second-reading speech it is clear that a lot of
experience of the application of and the practical field
experiences in the alcohol-detection program have been
drawn on in making this legislation practical and
valuable.
The legislation is fair and timely. It outlines the limits
on the way that tests can be done. It is quite specific in
its determination of the routines and authorised
processes for getting the appropriate results. If a
roadside test proves to be positive it is prescribed that
another test can be taken, and these tests and the
analysis can only be done by qualified people. The bill
is quite clear and able to be readily understood by the
community.
I am pleased that Victoria has again taken the initiative
in our country and introduced this legislation on a
sensible time basis. It contains a sunset clause so that
the Parliament is required to review the experience and
the results of the legislation in 2005. That is sound
because as a Parliament we are embarking on the
implementation of this legislation in a way that is
expected to be constructive and positive. We do not
expect any substantive difficulties as the technology
and the experience base builds up, and it is a very
positive feature of the bill that the detailed review will
be done by the Parliament during 2005.
I sincerely hope that as the provisions of the bill are
implemented and the experience with and practical
knowledge of the technology becomes much clearer
through its use, other states will be carefully watching
and will follow the lead of the Victorian community
and implement similar legislation.
The bill improves the legislative base and gives
assurance to users of motor vehicles in the community.
I am sure that many of the people in the past who have
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worked on road safety issues, whether they be with us
today or not, would be pleased that the Parliament is
implementing a constructive, timely and sensible
arrangement, and on that basis I am pleased to see the
arrival of this legislation.
Motion agreed to.
Read second time; by leave, proceeded to third reading.

Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. In order that I may ascertain that
an absolute majority has been obtained, I ask
honourable members who are in favour of the motion to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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crime goes in at the lower levels of the criminal food
chain, as it were — that is, into the purchase of drugs
that addicts need in order to exist. That also feeds into
the criminal chain of people who supply these drugs for
money. So crime and organised crime, of which we see
more and more today, is no more nor less than any
other form of economic activity. In truth it needs to run
at a profit and in many cases it needs significant capital
to carry out its activities, whether that capital be for the
purchase of drugs or for various pieces of equipment.
Many organised crime syndicates today operate scams
on credit cards or computer crime and various other
mechanisms like that, and the amount of equipment that
is required to carry out those crimes is not insignificant.
There is a fairly important capital base in funding not
only the crime itself but the tools of trade. Like all tools
of trade today, they are becoming more and more
sophisticated and specialised, and as a consequence
they inevitably cost more money.
The minister, in his second-reading speech, quoted a
figure showing that the effect of crime worldwide could
be up to 5 per cent of worldwide gross domestic
product, so it is a very significant enterprise. Therefore,
how to deal with crime is something that has bedevilled
society for many years — from trying to reform people
by throwing them in jail and so on. But if organised and
major crime — which is an economic activity, as I
said — can be made non-profitable, and if the rewards
are not there, it becomes a clear disincentive for
criminals to become involved because they commit
crimes for reward. If the money is not there as a reward
or cannot fund the large capital base required for
criminal activities and for running many crimes, crime
will become very much less attractive — an outcome
which we all hope and pray for.

Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Crimes (Money Laundering) Bill I
indicate that the opposition does not intend to oppose it.
Unfortunately one of the characteristics of crime today
is its often extensive and organised nature. We see
crime more and more carried out by some people
almost as a business or enterprise which is conducted
not only locally but also across the state or the nation,
and in many cases internationally.

In the context of the international, cross-border and
cross-state jurisdictional nature of these problems, in
2002 the Council of Australian Governments agreed to
a multinational approach into the whole area of money
laundering. The bill is a consequence of that 2002
COAG agreement between the commonwealth and all
the state jurisdictions. As far as possible it tries to
harmonise across the nation the provisions that deal
with money laundering, and it picks up many of the
provisions in the commonwealth legislation. In essence,
it deals with two fundamental forms of money
laundering and the confiscation and removal of money,
because, as I said, that is what we want to do — remove
the reward for crime.

As with any enterprise, most people go into it for
reward — in many cases, a monetary reward for their
lifestyle. In many cases the money they earn from their

The bill identifies two areas where money laundering
takes place and where action is needed to ensure that
the proceeds of crime do not accrue to the criminals.

Second reading
Debate resumed from 27 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).
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The first is found in clause 3, which proposes to insert
section 194 into the Crimes Act. Headed ‘Dealing with
proceeds of crime’, it provides many of the normal
provisions that we have had in the Confiscation Act and
so on that deal with making sure that the proceeds of
crime — that is, the profits of crime — do not accrue to
the criminals such that there is a disincentive for them
to engage in this activity. The provisions tighten up the
way in which the money can be traced, dealt with and
taken out of the system.
The second major leg is set out also in clause 3.
Proposing to insert section 195A ‘Dealing with
property which subsequently becomes an instrument of
crime’, is a fairly long-winded way of saying that this is
the capital that the criminals need to finance their next
operations. These provisions set out ways in which
money is identified as the capital — the seed funds for
the next crime — and can be identified and taken out of
the system.
The opposition is very much of the view that an all-out
attack on money laundering is absolutely essential and
that, as a matter almost of a moral statement, crime
should not be rewarded. If there is no reward, hopefully
there will be less criminal activity. If there is less
money out there in the criminal environment, there will
be less money available to seed and fund further
criminal activities. Everything that can be done in the
money laundering area to remove from the criminal
class and the criminal organisations this capital is
supported very much by the opposition. With those few
words I commend the bill to the house.
Hon. W. R. BAXTER (North Eastern) — Like
Mr Strong, I intend to be very brief on the Crimes
(Money Laundering) Bill, because it is essentially a
re-enactment of provisions presently encompassed in
the Confiscation Act. It is appropriate that the
provisions be placed in the Crimes Act and on the way
through perhaps beefed up to a certain extent, with
some extensions that Mr Strong has outlined,
particularly those dealing with the instruments of crime.
That is an interesting construction, but if some means
can be had to act before a significant crime is
perpetrated by taking away the seed capital — to use
the description that Mr Strong employed — the
community at large and individuals who might have
been subject of that particular scam or sting are going to
be much better off.
There are reasonable safeguards within the bill in terms
of people being unaware of the instruments of crime.
There are references to ‘knowing’ or ‘ought to have
known’ and references to whether a person recklessly
disregarded the fact that it could have been an
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instrument of crime. We have plenty of case law now
which adequately defines ‘reckless’ within the terms of
legislation such as this, so I do not have a particular
concern about that at all — —
Ms Mikakos — It is a bit like ‘malice’.
Hon. W. R. BAXTER — No, Ms Mikakos, the
term ‘reckless’ is like ‘reasonableness’; it is a
well-established legal term. I do not think ‘malice’ was
at all alluding to a debate we had not so long ago. If we
can put some barriers in the way of persons aiding and
abetting more serious criminals, that will be to
everyone’s advantage.
Money laundering is one of those crimes for which it is
difficult to adequately express one’s disgust, because it
undermines confidence, encourages dishonesty and
breeds a greed culture in our community if people can
get away with it. There are probably now greater
opportunities to get away with money laundering than
might have been the case in times gone by, and
certainly the amounts of money which now seem to
become available for money laundering are very
significant sums indeed, and therefore the incidence of
the crime is of greater consequence than might have
been the case when they were relatively minor if
ill-gotten gains that might have been cleaned up
without impacting much on the economy at all.
We know from the second-reading speech, and I am not
sure how this was worked out but I take it at face value,
that globally it might involve up to 5 per cent of
economic activity. That is a staggering amount of
money. It certainly indicates that parliaments are right
and have a duty to act to see if they can rein it in,
control it, catch up with the culprits and mete out
appropriate justice to them.
On behalf of the National Party I indicate that we
believe this bill is valid, has been sufficiently well
debated and has sufficient merit that it should be passed
with expedition.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of the Crimes
(Money Laundering) Bill. This bill implements the
government’s election commitment to close loopholes
in Australian laws which may be exploited by
organised criminals moving between jurisdictions. It
also implements a commitment made by the Premier at
the 2002 Council of Australian Governments (COAG)
summit on terrorism and transnational crime to reform
laws relating to money laundering.
The bill clarifies the existing proceeds-of-crime
offences and creates a new instruments-of-crime
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category of offence. Money laundering is a process of
converting cash or other property derived from criminal
activity to make it appear legitimately obtained. It can
involve goods, real estate, company shares and
cheques.
In the introduction to its 1996 conference papers the
Australian Institute for Criminology noted that the
kinds of criminal activities which generate dirty money
can be extremely difficult to detect, such as drug
trafficking, arms smuggling, corruption and fraud.
Therefore, following the money trail has been a strategy
of law enforcement agencies to combat these activities.
Detection of an offence and the identification of the
offender are made much more difficult when money
laundering is successful.
Victoria currently has two money laundering offences.
Both relate to property, including money, that is derived
from crime. One offence applies to people who deal
with property knowing that it is proceeds of crime or
who are reckless or negligent about whether it is
proceeds of crime. This offence has a maximum
penalty of 20 years imprisonment. The other offence is
a strict liability offence with a maximum penalty of
2 years imprisonment. It applies to people who deal
with property that is reasonably suspected to be
proceeds of crime.
The Council of Australian Governments met in April
2002 to discuss responses to terrorism and transnational
crime as a result of events occurring across the globe.
Resulting from that meeting was an agreement
committing governments to a series of measures,
including undertaking reform of the laws relating to
money laundering. This bill will fulfil Victoria’s
commitment under the COAG agreement. Victoria’s
existing money laundering provisions in the
Confiscation Act 1997 will be replaced with a broader
set of provisions in the Crimes Act.
As we know money laundering can have serious
economic and social impacts. In considering the
economic effects, the authors of a 2001 report for the
United States of America State Department listed these
economic effects as including the undermining of the
legitimate private sector; the undermining of the
integrity of financial markets; loss of control of
economic policy; economic distortion and instability;
and loss of revenue. As is noted in the second-reading
speech, money laundering is between 2 and 5 per cent
of the world gross domestic product — that is, at least
US$600 billion.
We have all heard of the tropical tax havens where one
can buy a passport and establish an anonymous bank
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account. These are places where small nation states
have been subverted by the pull of the dollar by
providing cover to those wanting to launder illicit cash
to support their local economy.
The kinds of criminal activities that generate the money
to be laundered also can lead to significant social harm.
Obviously drug trafficking and prostitution particularly
can affect communities and individuals in the most
serious ways.
I now want to briefly turn to the provisions of the bill.
The bill provides four offences for dealing with the
proceeds of crime. These four offences will replace the
existing offences in section 122 of the Confiscation Act
1997. The offences are distinguished by the element
that fault must be proven by the prosecution to get a
finding of guilt. Unlike the existing offence, the new
offences are graded according to whether the
defendant’s conduct was intentional, knowing, reckless
or negligent. The penalties range between 20 years and
5 years imprisonment.
The most serious offence is the offence of dealing with
proceeds of crime knowing they are proceeds of crime,
and that attracts the maximum penalty of 20 years
imprisonment. The prosecution will be required to
prove that the defendant intended to launder the
property in the sense of disguising its illegal origins.
The second most serious offence is dealing with the
proceeds of crime knowing that they are the proceeds of
crime. Both of these offences are indictable offences
and will be tried before a jury. The third offence is
dealing with the proceeds of crime being reckless as to
whether or not they are the proceeds of crime. The
fourth and final offence is dealing with the proceeds of
crime being negligent as to whether they are the
proceeds of crime. Criminal negligence is not the same
as civil negligence, as has been already noted by
Mr Baxter. Both are indictable offences which may be
tried summarily before a magistrate alone with the
consent of the defendant.
The new proceeds-of-crime offences will be treated as
forfeiture offences under the Confiscation Act 1997.
This means that if a person is convicted of one of these
offences the property that he or she dealt with in
committing the offence can be forfeited. This is
consistent with how the existing proceeds-of-crime
offences are treated under current law.
A summary offence of dealing with property if there are
reasonable grounds to suspect that it is the proceeds of
crime is also established in this bill. As this is a strict
liability offence, and as is stated in the explanatory
memorandum, it is intended that the defence of honest
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and reasonable mistake of fact should apply. The
section will operate in the same way as the current
provision in the Confiscation Act.
The bill contains new offences of dealing with property
which is subsequently used as an instrument of crime.
An instrument of crime is property that is used in the
commission of or used to facilitate the commission of
forfeiture offences and commonwealth indictable
offences. This category of offences is similar to the
existing laws of complicity, which apply when a person
‘aids, abets, counsels or procures’ the commission of an
offence.
The need for these offences was identified by the
Australian Law Reform Commission in 1999. The
commission concluded that there was a significant case
for extending money laundering laws to catch or
apprehend people who deal with money or other
property in preparation for criminal activity. In
response to the Australian Law Reform Commission’s
recommendations, the commonwealth government
recently amended its offences to include dealing with
instruments of crime. Consistency across jurisdictions
will enhance the effectiveness of money laundering
offences in line with the COAG agreement. This bill
therefore aligns Victoria’s laws to those at the
commonwealth level.
There are three instrument-of-crime offences which are
again distinguished by the fault element. The most
serious is where a person deals with property intending
that it will become an instrument of crime. This attracts
the greatest maximum penalty of 15 years
imprisonment.
The next most serious offence is where a person is
reckless as to whether property they deal with becomes
an instrument of crime. The principles of recklessness
have been developed by the courts at common law,
something noted by Mr Baxter. To be reckless, a person
must be aware that there is a substantial risk that the
property will become an instrument of crime and decide
to deal with property anyway despite the risk. The third
most serious offence is where a person deals with
property, negligent as to whether it will become an
instrument of crime.
Because these offences are new to Victoria, the bill
provides that police cannot charge a person with these
offences unless they obtain the consent of the Director
of Public Prosecutions. This is intended to provide a
safeguard to ensure that the offences are only used in
appropriate cases and are not used when another charge
would be more appropriate.
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Although this new category of offences has been
modelled on the commonwealth laws, it does not go as
far as the commonwealth provisions. Notably, under
the new Victorian laws, a person will only be guilty of
an instrument-of-crime offence if the property he or she
dealt with is actually used in criminal activity. By
contrast, under the commonwealth laws a person can be
guilty even if the property does not end up being used
to commit an offence. I believe the Victorian approach
is the more preferable.
The term ‘money laundering’ apparently originated not
as an apt description of the activity of converting dirty
money to clean but because of the use of laundering
businesses to make illicit gains licit in the United States
of America in the 1920s. These days money launderers
take advantage of a globalised economy to make a
series of complex international transactions that have
the effect of hiding the origins of property or cash
derived from their activities. Additionally, the threat of
terrorism has led governments all over the world to
consider ways to limit the flow of funds to groups that
may be involved in terrorist activity.
This legislation will fulfil Victoria’s commitment to
reform laws relating to money laundering made at the
2002 COAG meeting. The bill will also build upon
recent changes to confiscation laws. Finally, it will help
ensure that those engaged in criminal activity as a
business do not profit from that activity and are dealt
with appropriately by the law. I commend the bill to the
house.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in contributing to the debate on the Crimes
(Money Laundering) Bill, which issue was close to my
heart many years ago.
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — Not related to money
laundering, Ms Mikakos, but when I was a member of
the fraud squad which had an offshoot called the asset
recovery section, which then became, and still is, the
asset recovery squad. Subsequently the Asset
Confiscation Office was established to deal with the
broader issue of the confiscation of profits.
It is important to give some examples of what happened
prior to the government having these provisions. I recall
an investigation I undertook when I was a member of
the fraud squad where a slick businessman acquired
illegally about $4 million over four months. The money
he acquired went from Melbourne through to
Switzerland, where we assume it went somewhere else.
In the context of money laundering, we now know that
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parcels of cash over $10 000 must be reported, but this
was many years ago. As part of the investigation we
found out that the victims of this fraud, large
companies, did not know until they went to the
businessman’s house and saw the ‘For sale’ sign that
there was some problem. They then discovered he had
left Melbourne with his wife and family and had retired
to Syria with, I gather, the $4 million. The worst thing
was that he left behind his mistress, who was not aware
what had happened until it had occurred. That is the
type of activity these people engage in.
Hon. W. R. Baxter interjected.
Hon. R. DALLA-RIVA — He left his mistress
behind, Mr Baxter, and she was devastated. That is the
reality of what happens when dealing with offenders
and large amounts of money. It is bizarre.
The former National Crime Authority, now the
Australian Crime Commission, had the same issue
chasing money. I am pleased that the legislation is now
more advanced. The previous bill before this house
improved the provisions in the Confiscation Act, and
this is another opportunity for doing that.
I refer to tracing the assets of significant armed robbers,
nasty armed robbers. In fact, one was killed in a
subsequent police shootout.
These armed robbers stole hundreds of thousands of
dollars from Armaguard vehicles, or whatever they
were then. The moneys were then handled by one of the
offenders’ girlfriends who went out and bought a
couple of units. It was very difficult back then to
determine how to deal with it. Obviously there were
some offences in existence then that we could have
used, such as handling stolen goods or being involved
as an accessory after the fact, but I am pleased that we
now have legislation that is moving forward — so
much so that I thought I would look at some of the
dollars that are now generated out of the Asset
Confiscation Office.
The Auditor-General’s Report on Public Sector
Agencies of May 2003 states at paragraph 2.94:
Since 1998, with the introduction of the Confiscation Act
1997 and the establishment of the Asset Confiscation Office,
approximately $10.6 million in revenue has been raised from
assets confiscated from convicted criminals.

That is a great opportunity for advising those in the
community who wish to break the law that they will get
caught, and the bill before the house will extend some
of the options available to law enforcement in that
process.
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Essentially the bill has three purposes. The last purpose
listed in the bill obviously corrects an issue by changing
the reference to ‘National Crime Authority’ to the
‘Australian Crime Commission’. That is basically to
ensure that no legal issues arise later on, and I support
that.
The second is to repeal part 14 of the Confiscation Act
dealing with money laundering. Interestingly, I note
that it is a smaller component than the bill now before
the house. Obviously this bill provides greater and
wider powers to law enforcement, and for that reason it
is certainly worthwhile for this bill to be moving
forward very quickly.
I have a couple of issues to bring to the attention of the
house as a result of having been directly involved in
this area — not in money laundering but in the
investigation of money laundering — and I will outline
some of the areas that I think will add great value to the
overall program.
I like in particular proposed new section 195 of new
division 2A, headed, ‘Dealing with property suspected
of being proceeds of crime’, and which states:
A person who deals with property if there are reasonable
grounds to suspect that the property is proceeds of crime is
guilty of a summary offence and liable to level 7
imprisonment (2 years maximum).

This is a good opportunity — and I hope it is the
intention of the legislation, although I may be wrong —
to present a summary offence which will have the
capacity to deliver a period of imprisonment of up to
two years instead of charging offenders with handling
stolen goods or receiving stolen goods. In that context I
quite like that opportunity.
I also like proposed new section 194 in that it is a fairly
straightforward outline of dealing with proceeds of
crime. I know Ms Mikakos went into great detail in
relation to proposed section 194, so I do not intend to
go through that other than to say that I believe it is a
good move towards those people who have in the past
been able to manipulate the legislation with regard to
those particular matters.
Proposed section 195A is again, as the government
outlined, a safety net: the prosecution must be
commenced with the consent of the Director of Public
Prosecutions. Given the outline provided by the
government, I do not consider subsection 4 to be
unreasonable. There are some consequential
amendments to the Confiscation Act which I think are
more about tidying it up and just getting it right. On
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balance, it is a good bill. I look forward to its speedy
passage through the house.

instrument of crime carry equally heavy penalties of up
to 15 years imprisonment.

Ms HADDEN (Ballarat) — I rise to speak in
support of the Crimes (Money Laundering) Bill. I am
pleased to have sat in this chamber and listened to the
support from the opposition benches — the National
Party and the Liberal Party — because this bill is
important to the proper running of the state and the
proper conduct of our criminal justice system by
ensuring that those who derive a benefit from criminal
activity or who subsequently use the proceeds of crime
to commit or facilitate an offence are properly and
harshly dealt with by our law.

The bill contains offences of dealing with property
which are subsequently used as an instrument of crime.
These offences are new in Victoria but are similar to
commonwealth money laundering laws, and it is to
promote consistency between jurisdictions that this bill
is before the house. These offences will have the effect
of extending the current law of complicity — that is,
aiding and abetting crime — which requires an
intention that the property be used in a crime. The new
offences will also cover people who are reckless or
criminally negligent about whether the property will be
used in a crime.

Money laundering is big business not only in this state
but in every state in Australia. The bigger the risk, the
bigger the money, and the persons involved in this type
of activity are those who have the resources to defend
themselves and to retain good, very senior counsel and
to look at every loophole that they possibly can to get
out of culpability.
The bill replaces existing money laundering provisions
in the Confiscation Act 1987 with clearer and more
extensive provisions in the Crimes Act 1958. The bill
will make it an offence for a person to deal with
property that is derived from a criminal activity — that
is, proceeds of crime — or subsequently used to
commit or facilitate an offence — that is, an instrument
of crime.
In some situations the offences overlap with other
offences, such as handling stolen goods or unexplained
possession of personal property reasonably suspected to
be stolen. The new offence of dealing with property
which is later used as an instrument of crime does not
have any equivalent in the Confiscation Act 1997.
There is a slight overlap between the new offences and
existing offences involving complicity — that is, where
a person assists someone else to commit an offence.
Decisions about which offences on which charges
should be laid are made within the prosecutors
guidelines, and the new instruments-of-crime offences
have the additional safeguard requiring consent of the
Director of Public Prosecutions. That will ensure that
charges will not be laid under the new offences where
other more appropriate offences are applicable. That
consent provision is set out in proposed
section 195A(4), which is inserted by clause 3 of the
bill.
Offences dealing with proceeds of crime carry heavy
penalties of up to 20 years imprisonment, and offences
dealing with property which subsequently becomes an

The need for these new offences was identified by the
Australian Law Reform Commission in 1999, and in
April of last year the Premier made a commitment at
the leaders summit on terrorism and multijurisdictional
crime to reform laws relating to money laundering in
this state, including a possible reference of power to the
commonwealth if necessary for effective offences. The
commonwealth Attorney-General is seeking a referral
of legislative power in relation to money laundering,
and the need for a referral power is still being
considered by the states and territories.
The bill is an important step for the government in
taking action to counter money laundering and
organised crime. The government has already referred
power to the commonwealth to support the creation of
comprehensive commonwealth terrorism offences
which would apply to people who deal with property to
finance or otherwise support terrorism.
This is a good bill that implements the Premier’s
commitment made at the leaders summit on terrorism
and multijurisdictional crime in April last year. It meets
our election commitment announced in Counter
Terrorism — Part 3 of Labor’s Plan for Community
Safety. The bill will make this state’s laws more
effective by clarifying existing money laundering
offences and introducing new offences. The bill will
also bring this state’s money laundering laws into closer
alignment with those at the commonwealth level, thus
making it easier and more effective for enforcement
agencies to take a national approach to money
laundering. I commend the bill to the house.
Motion agreed to.
Read second time.
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Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing, I thank honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SHOP TRADING REFORM
(SIMPLIFICATION) BILL
Second reading
Debate resumed from 26 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — This is the
minister’s third attempt. She is right to try to address
the debacle created by the government and the minister
with the closure of shops on Easter Sunday. While there
has been a hat-trick of legislation this year to deal with
this issue, the legislation still does not go far enough or
fix all the problems; it continues to create anomalies
within the trading environment in Victoria.
It is certainly not legislation that has won the
government any plaudits from any of the parties it
would have sought to appease. In fact, it has brought
further criticism from some sources that it might not
have expected, such as the Shop, Distributive and
Allied Employees Association (SDA) that originally
sought the Easter Sunday closure. By way of
information to the house to enable members to recall
from debates earlier this year, the union was also
seeking Boxing Day as a closed day, a proposition that
was not taken up by the government.
The union is certainly not happy with the legislation,
and has written to all Labor members telling them so.
The Catholic Church, the Returned and Services
League, the Victorian Employers Chamber of
Commerce and Industry, the Australian Retailers
Association (Victoria) and many local government
authorities and town chambers of commerce and
industry around Victoria are not happy with it.
I dare say there will still be consumers who will be
disgruntled to find that many businesses are closed on
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Easter Sunday. I can assure the minister that the
opposition is not happy with it. The opposition will not
oppose the legislation on the basis that it is a step
forward and an improvement on the debacle the
government created earlier this year, but the legislation
certainly does not go far enough. In the context of the
bill the government has undertaken a number of
initiatives to try to fix the problem it created earlier this
year. One of them is to abolish the schedule of exempt
shops that has been provided in legislation for many
years. As the minister indicated in the second-reading
speech, it has not been visited for a number of years by
governments in other amendments to the principal act.
In abolishing the schedule as-of-right exemptions are
granted by this amending legislation to a number of
businesses. There has already been an opportunity for
chemists and service stations to open on these public
holidays.
Because of the concern about the validity of their
opening under the previous legislation, the house dealt
with some amending legislation just prior to Easter this
year to ensure that those stores could open and people
would have access to petrol and pharmaceutical goods
if they needed them over that Easter period. Under this
legislation, clearly that as-of-right opportunity
continues for chemists and service stations.
This act also extends an as-of-right exemption to food
stores, particularly restaurants, cafes and take-away
stores that have a prepared-food aspect to their
business. That would presumably include coffee shops
which were caught in the middle of the dilemma
created by the government in Easter this year.
The legislation also contains a clause to establish what a
small business is in its being able to open on any of
these designated days. Certainly in the past there has
been a rule about a business and 20 employees — in the
past if a business had 20 effective full-time employees
it had been able to open no matter what its category has
been. That is clarified in this legislation — —
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — Yes, provided they
were on the exempt list. That is clarified in this
legislation and expanded in fact to include all categories
of small retail businesses, provided they have less than
20 employees at any single workplace. If they are part
of a corporation or an entity with a number of locations,
then they are only allowed to open if the total number
of employees of that corporation or entity employed in
Victoria does not exceed 100. That means, for instance,
that a hot-bread chain would still be able to open under
the other legislation provided it had not more than
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20 effective full-time employees at any one retail
location and did not employ more than 100 people
across the total company — which creates an
interesting anomaly regarding the food-business
provisions, on my reading of this legislation.
I would be interested in the minister’s clarification of
that because I have had talks with some of the bakery
companies, and they were uncertain whether or not they
were picked up in the ‘food-business’ provisions. But
they certainly were not perturbed about the legislation
because they regard the 20/100 rule as not covering
them in any event. They were not concerned about
whether they could open, but they shared my
questioning whether or not the ‘prepared-food’
provisions would have allowed hot-bread shops to
open. I would be keen to have the minister comment on
that when summing up the second-reading debate.
The legislation also introduces an inspectorate to police
trading hours in the future. The minister advised in the
second-reading speech that an administrative
arrangement will be entered into by Consumer Affairs
Victoria to have this responsibility accepted by its
inspectors who are already employed by CAV. This is a
good move in the context that up until now it has fallen
to the police to oversee trading hours legislation, and
the opposition would agree with the government that
that is a ridiculous use of police resources. There are
better things for them to do in these public holiday
periods.
Today the house finished debating a road safety bill,
and whilst it was a fairly narrow bill I noticed that the
debate strayed fairly widely and discussed some of the
road toll issues and contributing factors. There is no
doubt that in the context of public holidays there is
significant pressure on our roads and the police have
tremendous demands placed on their time and resources
to ensure road safety. The peak holiday periods covered
in the legislation as designated public holidays — the
three and a half holidays per year that are the subject of
this legislation — are periods when attention to road
safety is of paramount importance to the community. It
is obviously foolish to divert police resources away
from that sort of work or from some of their work
involved with criminal activity and so forth simply to
find out if somebody is illegally selling a screwdriver in
a hardware shop.
This legislation is a positive step forward in the
establishment of an inspectorate. Clearly it does not
need a full-time inspectorate because we are talking
about only three and a half days a year. It seems like a
very sensible approach by the minister to enter into an
arrangement with Consumer Affairs Victoria to utilise
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the resources that already exist in CAV to ensure this
legislation is complied with by retailers.
The legislation also provides an opportunity for retailers
to have their leases changed so that a landlord cannot
require them to open on those three and a half days a
year. Indeed many retailers have already included some
exclusion provisions in their more recent leases so that
a landlord is not able to force those retailers to open at
certain times. But this provision clarifies that provision
on all leases and negates any current provision in a
lease that allows a landlord at this point to seek to force
a retailer to open on Christmas Day, Good Friday,
Easter Sunday or the morning of Anzac Day.
Again, if we are to have this legislation in this form,
that seems like a reasonable provision. As a rule, the
opposition certainly does not believe that small
businesses ought to be forced to open at times when
retailers do not generally open. I recognise that in many
shopping centres it is important from a consumer’s
point of view and from the point of view of the trading
strength of the entire shopping centre that there be some
kind of consistency in trading hours across the centre.
That is why these clauses about opening times are
inserted in leases for shopping centres, and I certainly
have some support for that concept over general trading
periods.
In regard to the three and a half days where legislation
recognises that there is a community observance of
special events, for example, the three days of Christian
celebration and the commemoration of Anzac Day,
then it is appropriate that retailers should be able to
elect whether or not they open. They should not be in
any way required to fulfil some lease agreement. That
is an appropriate provision.
One of my concerns about this legislation is that it
introduces the concept of predominant use in relation to
establishing which retailers can and cannot open. I have
queried what ‘predominant use’ means, and I have been
given an answer from advisers to the minister that it
could be a number of things. In some cases it could be
sales; in other cases it could be space allocation; it
could be a combination of both of those or it could be
some other measure to be determined at a point in time.
I find that unsatisfactory, because that again opens up
some anomalies within the retail trading area.
If we are to use a term like ‘predominant use’, then we
really must understand what it is, and we must make
sure that we establish exactly what it is that retailers
must comply with. Is it to be their sales? I guess one of
the businesses that we might well be referring to is a
service station or perhaps a chemist shop. The
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predominant use clause obviously anticipates that it
might be, for instance, a chemist shop in a country town
that also stocks gifts or a service station that perhaps
has some other associated use. In fact, in my consulting
days I once saw a chemist shop in Western Australia
that had been combined with a bike shop. It was a crazy
combination. The chemist could not understand why
his pharmacy was not travelling very well. One had to
that conclude if the pharmacist, covered in grease, left a
bicycle he was repairing to serve in the dispensary you
would not have a lot of confidence in the pharmacy side
of that business — it would certainly be a big factor. In
relation to this bill, that is a very good example of
trying to determine the predominant use, because on a
floor space allocation it was probably about half and
half. Given that the chemist was jeopardising the
position of the pharmacy — I do not know what his
sales were — it would be interesting to try and decide
what the predominant use was in that case.
I do not think that predominant use clause can be used
selectively by the government according to what suits it
in trying to force a particular retailer to close or adhere
to this regulation. There ought to be a very clear notion
of exactly what predominant use means so that all
retailers understand what it is. They can then make their
arrangements accordingly and decide whether or not it
would be legal for them to open or to close. Again, the
minister might like to reflect on that at the end of this
debate.
I am also concerned about this legislation in the sense
that it still sees the City of Melbourne shut on Easter
Sunday. The opposition clearly does not support a
general extension of trading hours to include Christmas
Day, Good Friday or Anzac Day morning. However the
opposition does believe that Easter Sunday ought to be
a deregulated trading day. We certainly believe that all
shops in the City of Melbourne, certainly all shops in
the core of the central business district, ought to have
the opportunity to open on Easter Sunday.
A lot of tourists and visitors from interstate, intrastate
and overseas come to Melbourne at Easter, and it is
imperative that they have an opportunity to shop in
Melbourne during that period, if the shops wish to
open. It is a fairly sad thing that some of our major
stores that showcase so much of Melbourne’s
prominence as a retail capital in Australia are forced to
close on Easter Sunday. The City of Melbourne was a
fairly drab city last year. Some of the few retailers that
livened up the city were businesses like Starbucks,
which then faced prosecution. It had a real problem as
to whether it should open or not; it was getting
conflicting advice from the department, and it was in a
quandary as to whether it would face prosecution and
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heavy fines under previous legislation brought to this
place by the government. The position of these
businesses is clarified under this legislation — they will
be open.
Some new retail developments are coming on line in
the city which are very exciting additions to Melbourne.
For instance, the Queen Victoria retail centre, the
Melbourne Central project and the new revamp of the
general post office. Each of those projects involve
companies that do not meet the
20–100 rule, and many of the stores in those new and
exciting centres will therefore be forced to close on
Easter Sunday. That is regrettable, because those stores
ought to be trading and presenting opportunities for
tourists and visitors to Melbourne to shop at that time.
It would be open to the minister to grant the City of
Melbourne an exemption under existing legislation. I
know the City of Melbourne sought such an exemption
before Easter this year, but the minister declined to
provide it. The City of Melbourne and a range of other
municipalities around Victoria will have an opportunity
again, no doubt, to apply for exemptions and the
minister will be in a position to determine those.
I do not know what is in the minister’s mind. At times I
agonise over that, but it would be unfortunate if the
minister had it in her mind that the City of Melbourne
ought to open on Easter Sunday and that proposition
did need to be revisited. That is the argument I would
put to the house. I would think it unfortunate if the
minister had that in her mind but believed that that was
best achieved by a process of exemptions rather than
bringing it to this house as one of the as-of-right
provisions of this legislation. In other words, whilst I
would be happy to see the City of Melbourne open and
trading, because I think of all the places around Victoria
it probably has the most persuasive arguments as to
why it ought to be open on Easter Sunday, and whilst I
would support it being open, it would be unfortunate if
that were realised by ministerial exemption when it
could be an as-of-right provision in the legislation.
One of the key reasons is that these retailers need to
plan. They need time to plan and organise major
promotional events in the City of Melbourne, to roster
on staff and so forth. Very often the ministerial
exemption process can be determined at a late stage.
There is uncertainty about the whole process because it
is up to the minister to decide whether or not it
happens; it would be much better achieved by
legislation. I am saddened that it is not included in this
legislation.
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I am also concerned about hardware stores, particularly
Bunnings. I have heard a rumour that there has been a
nod and a wink to Bunnings, and that it has been told
that if it does not kick up too much of a fuss about this
legislation it might apply for an exemption. That would
be interesting. I would be interested in the minister’s
view on that whisper that is doing the rounds
vigorously of the retail traps. Again I would argue that
hardware stores like McEwans and some of the paint
stores such as Bristol Paints ought to be open at Easter
because it is a major period for do-it-yourself home
renovations and a time when consumers rely on the
availability of stock at those stores. To have them
closed on both Good Friday — and I do not support
having them open on Good Friday — and Easter
Sunday is an unfortunate situation. They ought to be
open, and again because of an as-of-right provision
within this legislation not simply because of the chance
of ministerial exemption.
I do not know whether the minister is of a mind to grant
an exemption to Bunnings. I think it ought to be open. I
would be happy if the minister made such a decision
under exemption, but I remind the house that that
would be a year-to-year proposition. The decision could
be made late in the piece. It is clearly not a satisfactory
way to approach the whole problem.
The government in developing this legislation has come
up with a notion that it represents choice for small
retailers. I find that an extraordinary piece of spin. I tip
my lid to the guys in the government media unit. They
come up with some absolutely extraordinary angles on
even the worst news that the government puts out.
Some of the media releases would be laughable if they
were not so serious. In the context of this legislation for
anyone to suggest that this represents some great new
opportunity of choice for small retailers really does not
get it. Under the existing legislation small retailers have
always had a choice whether to open or not open on
Easter Sunday; they have never been compelled to open
on Easter Sunday. It was their choice.
The minister in previous debate has argued that they did
not have a real choice because if the major retailer,
being their competitor, opened then they had to open
too. That is an interesting notion because that is the
notion of competition-free days. I wonder if that will
catch on. The idea of a competition-free day on Easter
Sunday is a bit like a promotion really, a special event,
but the concept of a competition-free day seems
extraordinary. It is discriminatory against certain
retailers. It is certainly discriminatory against
employees of certain retailers who would like to open
and who are not able to open so that those employees
are not able to work and earn money at penalty rates on
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Easter Sunday. I think that is a most unfortunate thing
in terms of the legislation.
In terms of this legislation I rely on the comments of
some others. I note that the Shop, Distributive and
Allied Employees Association says that:
… the laws are impractical.
Union secretary Michael Donavan said inspectors would have
to pore over books of businesses that opened on Christmas
Day, Good Friday, Easter Sunday and Anzac Day morning.
The inspectors would have to count the hours of all workers
to see if they totalled more than 3800.

In other words, he sees an enormous administrative
nightmare for this new inspectorate established through
Consumer Affairs Victoria to try to enforce this
legislation. We already have a situation this year where
retailers were to be fined for opening illegally, and yet
the government did not pursue fines and did not pursue
penalties. In some cases it pursued explanations but
stopped at that.
In the opinion of certainly Michael Donovan it is totally
impractical to pursue these matters. You have to
wonder whether or not we will face exactly the same
situation again and whether this legislation is just a bit
of flag flying in the wind but with no real merit to it.
Certainly we in the Liberal Party do not believe it earns
its title of a simplification bill.
I notice that the Catholic Church is most concerned
about this legislation, which it sees as open ended. It
believes the way the bill is worded now substantially
increases the number of retailers that are likely to open
on the religious observance days of Christmas Day and
Good Friday. I hope most retailers recognise the
importance of those two days on our calendar and
continue to commemorate them as important days of
the Christian faith. I guess the government has failed to
assure the Catholic Church that this legislation
represents anything like an improvement to or a
settlement of the issues that have occurred previously.
I am mindful of comments made to me by
Colac-Otway shire, and indeed by a range of other
regional areas, but Colac-Otway shire perhaps put it
best when it mentioned how badly affected Apollo Bay,
Birregurra and Lorne were last year by the Easter
Sunday shutdown. It says the council is very concerned
that it might face similar problems in 2004 and beyond.
The process by which exemptions were sought and
granted left many popular tourist destinations with their
retailers closed, and whilst the 20/100 rule might ensure
that retailers in areas such as Lorne, Birregurra and
Apollo Bay have an opportunity to elect whether to
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open, this opportunity allows unfortunate anomalies to
creep in simply because the government has taken a
position on the insistence of the shop distributive union,
and whilst the three small communities I have
mentioned in the Colac-Otway shire might be okay
because of the size of those businesses, in other parts of
regional Victoria other businesses will be constrained in
quite a different way because this legislation simply
does not go far enough.
That is certainly the opinion of the Australian Retailers
Association of Victoria and of the Victorian Employers
Chamber of Commerce and Industry. Both those
organisations recognise that it is an improvement on the
disastrous legislation we had leading into Easter 2003,
but both share the opposition’s position that it is
ridiculous to have retailers being forced to be closed on
Easter Sunday, that in fact retailers do not have an
opportunity to elect whether they trade and serve their
customers on that day, and in that respect it is likely that
consumers could well be significantly inconvenienced
going forward from 2004 and beyond despite this
legislation being brought to the house and passed today.
As I said, the Liberal Party will not oppose the bill. It
recognises that this is an improvement on the debacle
that was created last Easter. It is almost the three-strikes
option for the minister. The opposition would have it as
‘Three strikes and you’re out’ because it is still not
right, but nonetheless, it is an improvement on what
was in place. It will continue to create anomalies,
especially in regard to things like ‘predominant use’,
and I certainly invite the minister to address the term
‘predominant use’ when summing up on this
legislation, and also perhaps to clarify that situation
with hot bread shops because that has certainly been
brought to my attention.
The minister might also indicate whether the Bunnings
chain of retail stores and the city of Melbourne are
likely to be considered favourably by way of the
exemption process open to the minister, and in that
context she might advise the house why they were not
included in this legislation as as-of-right exemptions to
the trading hours shutdown.
In closing I continue to be concerned that funeral
directors are caught up in this shutdown as well. I think
they also ought to have been exempted.
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — I cannot find funeral
directors exempted in this, so I would be happy if you
would give me that assurance as well.
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The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Atkinson should speak through the Chair.
Hon. B. N. ATKINSON — I am talking through
the Chair.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Atkinson was speaking to the minister.
Hon. B. N. ATKINSON — Yes, I am talking to the
minister; I am talking to the minister through the Chair.
I am happy to observe the Chair, but unfortunately the
Chair cannot help me with these assurances, whereas
the minister might.
So, in seeking those assurances I indicate the
opposition’s position on this as being one of not
opposing the legislation but one of looking forward to
an opportunity in the future where we again may
regulate Easter Sunday trading.
Hon. B. W. BISHOP (North Western) — On behalf
of the National Party I am pleased to join in the debate
on the Shop Trading Reform (Simplification) Bill 2003,
and as usual the National Party has done a substantial
amount of consulting on this bill and has generally
received a relaxed response to it.
From our point of view, we certainly hope that the bill
has the desired result. We hope that in the title of the
bill ‘simplification’ is not too optimistic a term in
relation to the practical and operational ways in which it
will impact, particularly on small business.
It is probably fairly hard to judge the exact result of this
bill on our small business community and the business
community in general. We would expect that the effect
on small business would be on the positive side rather
than on the negative side.
The bill appears to go down the path of community
expectations and requirements in today’s world. We
suspect it aims to achieve the right balance between
retailers, the community’s requirements and other areas
such as the churches, and Mr Atkinson mentioned that
the Catholic Church has some issue with the bill in
relation to the further deregulation.
The requirements of the community are particularly
hard to gauge. As has been said, like everyone else who
is a consumer at holiday time there is often a bit of
work to be done around the home, and people now
expect to pick up what they need to do their work
around the home easily and without having to travel
very far.
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The underlying principle behind all of this is freedom
of choice, and I suspect that, as we have just noted from
Mr Atkinson’s contribution, it depends on the spin you
put on that degree of choice. You can put a spin on it
from whichever way you feel fit, but as National Party
members see it, the bill does not give full freedom. It is
certainly a substantial shift from where we were last
time. There is no doubt in our minds that the situation
has been handled by the government in a clumsy way,
particularly in country Victoria. We had the terrible
situation last Easter when shops did not know whether
or not to open, and it is unclear whether that was driven
by the community or businesses being unsure about
what was happening. I remember the McDonald’s issue
when the stores wanted to open — I suspect many of
them had opened for many years previous to that. I
guess most people wanted them open, and in some
situations the technical aspect would have meant that
they were not able to open.
The bill terminates schedule 1, which was a grab bag of
exemptions which had been put into place over a long
time — indeed the list of exemptions may have started
as far back as 1919. It is probably correct to say that
schedule 1 generated a fair amount of confusion as
well, and as one example I mention a small shop at
Robinvale which sells fishing and camping gear and all
of those items that are much sought after during holiday
periods. There was a lot of uncertainty about whether
that shop should open, and I hope this bill clears up that
situation. I suspect it does with the 20-employees rule. I
remember the tourist precincts which were given quite
broad exemptions in relation to what they could do
about opening during holiday times.
Clause 4 picks up the major issues. It is interesting to
note that a shop is now exempt if its predominant
business is that of a chemist shop, a petrol shop or an
eating house, restaurant, cafe or any other shop that
sells cooked or prepared meals that are ready to eat on
the premises or can be consumed off the premises. We
believe that should clear up a lot of the anomalies, for
example, in relation to McDonald’s. Clause 4(2) is
interesting. It states:
A shop is also an exempt shop at a particular time if —

you have to read this clause carefully —
(a) the number of persons employed and working in a
business carried on in the shop at that time does not
exceed 20;

So that clearly indicates, ‘at that time’, which should
alleviate some of the confusion in relation to many
small business, particularly those linked to tourism in
country Victoria. Clause 4(2)(b) states:
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(b) at any time within the period of 7 days before that time,
the number of persons employed by the occupier of the
shop and working in any business carried on in shops of
any kind in Victoria does not exceed 100.

At the end of the debate I invite the minister to give us
some detail on that issue to clear up some of the views
that we have had expressed to us in relation to that part
of the clause.
I suspect that the figure of 20 springs from the
Australian Bureau of Statistics, whose definition of a
small business is 20 employees, and that is a quite
reasonable basis on which to pick that figure. Then we
go to the 100 full-time equivalent staff in the
20–100 rule.
That leads on to the enforcement process, where we are
pleased to see that the enforcement officers or
inspectors will be appointed by the Secretary to the
Department of Innovation, Industry and Regional
Development. Over the last eight years, Victoria Police
has had that onerous task, and we believe that it is a
good idea for the police to be out of that deal so that
they can get on with the things they need to do,
particularly during holiday periods.
Regardless of who does the inspection, it will be a fairly
tough job to decide about the 20 employees — although
20 might be the easier one when compared with the
100 full-time and part-time equivalent employees. We
wish them well in investigating that process, because it
will be difficult to manage those areas in a clear and
concise way. We are pleased to see that proposed
section 6B contains some accountability and that the
inspectors must have an identity card containing a
photograph and a name or an identifying number of the
inspector to whom it is issued and the name of the
agency as well. So that will give some accountability to
the inspection process as well.
One of the things we are pleased about is that the bill
contains a provision that we strongly support — that is,
it does not condone landlords having the capacity to
force retail shops to open on any day. Obviously that
freedom of choice should go back to the operator of the
shop. That is sensible and practical and backs up the
concept of freedom of choice across all sectors of small
business.
As I have said, in the last holiday break confusion ran
wild among small businesses. The general view was
that the government was pandering to the Shop
Distributive and Allied Employees Association, and
many believe that is true. I guess we could drag this
debate through all the processes we went through last
year — and that includes the minister and the
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government dodging and weaving, I suspect, as they
have done during this latest debacle of uncertainty and
lack of confidence in what is really happening. I see no
need to do that and I have no intention of doing that this
afternoon. Small businesses throughout country
Victoria and the consumers can all well remember that
time, and I will leave them to make their judgment on
what the government’s actions were.
To conclude, National Party members do not oppose
this bill; we hope and pray that it will have the desired
effect. It appears straightforward and practical, but
obviously there will be holes in the system which will
appear under the pressure of operations, and we will
probably be in this house again debating some
amendments to this legislation in the future. However,
it seems to have a set of rules that small businesses
should be able to operate under, particularly in country
and regional Victoria, and we wish the small business
community all the best as it interprets and works within
this bill. We are very good friends of small businesses
throughout Victoria, and we wish them well for the
future.
Hon. J. G. HILTON (Western Port) — It gives me
great pleasure today to speak on the Shop Trading
Reform (Simplification) Bill. The basis of this bill is the
Shop Trading Reform Act 1996 which essentially
established the regulations which determine shop
trading in Victoria. Shops are generally required to
close on three and a half days a year, which is not an
onerous requirement. They are Christmas Day, Good
Friday, Easter Sunday, and Anzac Day up to 1.00 p.m.
When my family and I first arrived in Victoria in 1976 I
remember the first time we went down to Frankston on
Saturday to do our shopping. Being late risers we got
down to Frankston about 11.45 a.m. and were
absolutely amazed when all the shops started shutting at
12 o’clock. In those days Sundays were not trading
days, but times have moved on and society has become
more secular so that shopping is more a seven-day-a
week activity.
The legislation as it affects shops that include bread
shops, hairdressing salons, hardware shops, shoe repair
shops and so on has really been a mishmash of
additions to the exempt list over time. It might be an
interesting academic exercise to work out why some
shops are included and others are not — for example, a
stamp and coin shop is exempt, but a jewellery shop is
not. A dressmaking shop is exempt, but a clothing shop
is not. Obviously the purpose of this legislation is to
clear up those anomalies, so that the criterion for
whether a shop can open on these restricted trading
days is whether it passes the 20 employees test or the
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100 employees test if it covers a number of
establishments. It gives some certainty about what
shops are permitted or not permitted to do, and I believe
that is a good thing.
In accordance with the government’s practice of
listening and acting, we consulted widely on this
legislation with stakeholders including the Australian
Retailers Association, the Master Grocers Association
of Victoria, the Retail, Confectionery and Mixed
Business Association of Victoria, the Returned and
Services League, the Australian Hotels Association, the
Fast Food Association, the Restaurant and Caterers
Association of Victoria, the Victorian Employers
Chamber of Commerce and Industry, and the Liquor
Stores Association of Victoria. Obviously, no
legislation is going to please everybody; that would be
impossible.
People have different and vested interests; they have
their own constituency to satisfy, so it would be
amazing if any one piece of legislation passed muster
with everybody. However, I would like to say that
Mr Bruce Atkinson’s view that the union is not happy
is a good thing, because if the union were happy the
government would be criticised as if it were in the
pockets of the union movement. This legislation
obviously proves that it is not. As a government, we
govern for all Victorians.
Before I go on to some of the comments that have been
made about this legislation I want to briefly talk about
the role of the inspectors. As has been previously
indicated, Victoria Police was required to enforce this
legislation, but the police have better things to do with
their time. I think it is only appropriate that inspectors
be appointed by the secretary of the Department of
Innovation, Industry and Regional Development. They
will have powers similar to those provided to consumer
affairs inspectors and they will be charged with the
responsibility of making sure that the legislation is
complied with.
I would like to recount some brief comments by
interested stakeholders with whom the government
consulted. For instance, the Master Grocers Association
of Victoria welcomed the proposed changes to the Shop
Trading Act. I quote from the MGAV media release:
The changes would make the act clearer and easier for
business owners to understand.
We are delighted that Minister Thomson and the Victorian
government has acted to address the past confusion
surrounding shop close days.
Small and medium-size businesses now have a clear choice
whether they enjoy the trade of those days or choose to close.
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I quote from the media release of the Retail,
Confectionery and Mixed Business Association:
The Retail, Confectionery and Mixed Business Association,
representing many thousands of small independently owned
retail food shops in Victoria, spoke out today in support of the
government’s intent to simplify shop trading laws.

The executive director, Allen Roberts, said:
The bill effectively confirms the right of small businesses to
choose whether or not to open on the very few restricted
trading days each year.
They will have the ability to choose freely, depending on their
individual circumstances.

I quote a statement from Restaurant and Catering
Victoria:
The Bracks government’s decision to amend shop trading
legislation to remove uncertainty and provide freedom of
choice for small businesses to trade is welcome news.
The decision to open or close should be left to the restaurant
or cafe who in consultation with their staff are best placed to
decide whether or not to trade on any particularly significant
day.
The fact that the Minister for Small Business, Marsha
Thomson, has listened to the industry and responded by
removing uncertainty and confusion is to be applauded.
We are pleased that the changes are being made and are being
made now so there is no more confusion and maximum
opportunities available to allow the industry to provide the
quality food, wine and dining experiences that Victoria is
renowned for.

I would like to quote some of the local rural media
publications. On 28 November the Wimmera
Mail-Times reported:
Horsham Rural City councillors have welcomed changes to
Victoria’s shop trading hours. Cr Kevin Dellar said the new
laws were ‘quite reasonable’.
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Christian calendar. We could argue whether or not a
Christian calendar day should have precedence over
any other calendar day from a different religion;
however, if we are going to exempt or not exempt
Easter Sunday, surely that is the thin end of the wedge.
We could be giving open slather in the future to remove
the restrictions on other days, like Good Friday,
Christmas Day or even Anzac Day morning. There has
to be some balance in this legislation. People are
entitled to have some leisure time. I believe that three
and a half days in the year is not too much to ask for
them to have the freedom to enjoy their family life and
not be expected to work.
Mr Atkinson also mentioned the issue of funeral
directors. It is my understanding that funeral directors
were specifically included in the original legislation
passed by the Liberal government. Clause 3(b) of this
legislation removes funeral parlours from being
covered; as a service they are not restricted by the scope
of this bill. Essentially, this bill simplifies the
regulations operating to control the openings of shops
in Victoria.
In all legislation there is a question of balance. The
question of balance has been well addressed by the
minister. Members of the business community have
greater certainty as to their options on those three and a
half restricted trading days. It gives me great pleasure to
support the bill.
Hon. R. DALLA-RIVA (East Yarra) — I rise to
make a contribution on the Shop Trading Reform
(Simplification) Bill. It is a frustrating bill in the sense
that this is the third time that we have been asked to try
to correct the mess that the government continues to
bring forward. As Mr Atkinson pointed out correctly,
the spin that goes into this process is mind boggling.

A headline from the Euroa Gazette of 18 November
stated ‘Shop trading laws — simpler and fairer’. There
are other quotations which I could mention from the
Moonee Valley Gazette, the Colac Herald, the
Warrnambool Standard and the Yarrawonga
Chronicle, but I believe that the quotes indicate that the
government is responding to the concerns of the
community.

The second-reading speech talks about giving choice.
There was choice at the start, but we had to
implement — rush through, as I recall — the earlier
legislation, the Public Holidays and Shop Trading
Reform Acts (Amendment) Bill, which went through in
March. We are now for a third time in one year trying
to get this thing right. Again we hear the rhetoric, ‘This
is great for business’. Business must be absolutely so
confused.

Mr Atkinson indicated that the opposition will not
oppose the bill but that the bill does not go far enough.
He indicated that he believed Easter Sunday should be a
free trading day, yet he did not seem to have so much
concern with Good Friday or Christmas Day as free
trading days. I presume that the purpose of having
Easter Sunday is that it is a significant day in the

As was pointed out, we now have the Victorian
Employers Chamber of Commerce and Industry,
Catholic groups and other organisations saying, ‘What
next from this government?’. This is a government that
cannot even introduce a simple bill into a house without
it having to come through here again and again and
again.
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The Liberal Party raised this issue at the start when it
said there had been a lack of consultation. I clearly
recall the Honourable Bruce Atkinson in his speech
when the first bill went through talking about the lack
of consultation. I suggest to the government — indeed
to the minister — that if there had been proper
consultation and the bill had not been rushed through,
we would have come up with a bill that could have met
the needs of big, small and regional businesses, church
groups and other organisations. But no, here we go
again. As the house will hear in my contribution, a
number of loopholes can be found in what the
government calls a simplification bill.
It is a reasonable attempt to try to correct some of the
errors, and that is the reason I will certainly not be
opposing it. I look forward to the next bill coming
before the house, because further loopholes will be
discovered. This is the problem with a government that
wants to overregulate. When you bring in regulations,
when you overregulate, you can never capture
everything all the time. We saw the debacle this year
with the Easter trading where we had the police
involved writing letters to various businesses seeking
some support. Now we have this legislation providing
for enforcement officers.
We continue to see this with pieces of legislation put
before the house by this government. We continue to
see an increasing amount of bureaucracy and law
enforcement in areas where this government wants to
control, direct and stifle free enterprise in this state.
This piece of legislation before the house is another
move towards that diminishing of opportunities for
businesses to move forward. It creates another level of
bureaucracy. I know there was criticism about the
police being involved, but now we have another
bureaucracy being created which will be administered
by the Department of Innovation Industry and Regional
Development. That is great. We will have departmental
officers out there being quasi police officers. We are
going to create another bureaucracy to undermine and
crush business in this state. That is the reality of this
legislation.
Again there has been no consultation. If there had been
there would not be the uproar we have seen from
various organisations as outlined by the Honourable
Bruce Atkinson. We heard a contribution from
Mr Hilton in relation to why this bill was good, but
there was no passion. There was no ‘This is my view
This is what I think as a member of Parliament’ about
this bill. I appreciate that members of the government
will follow the government line, but I would have liked
to have seen some more passion in relation to the
issues. What we heard, in my view, were snippets from
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the second-reading speech. As I was going through
reading the second-reading speech, I found certain
segments that were clearly copied in Mr Hilton’s
contribution. That is fine, but that is not an independent
contribution to this house. I would hope that the future
contributions by government members will be from
their own hearts, expressing how they feel about the
bill. It will give some passion back to debate in this
house rather than simply following the government line
and the government spin.
One of the areas that worries me greatly is where the
bill talks about predominant business, as mentioned by
the Honourable Bruce Atkinson. There probably needs
to be an explanation of what it means, and it is not clear
in the explanatory memorandum. I refer to that now
because, as I indicated during debate on the previous
bill, when the government is open about a bill the
explanatory memorandum is verbose. It outlines the
intention of the bill and goes into some detail. The
explanatory memorandum of this bill struggles to make
one page but is spread over two pages. It is so light on
that it does not even warrant reading.
When it wants to correct its errors, I say to the
government that it would be appropriate to expand on
this explanatory memorandum so that we can
understand it in its entirety, so that business groups can
understand it, so that the community can understand it
and so there is no confusion when these matters are
brought before a court because of a prosecution. That is
the underlying issue here: when you have
overregulation, when you have control, you end up
clogging the court system in such a way that we will
end up being back to the old Penhalluriack days where
the poor guy was being charged and mercilessly hunted
down because he wanted to sell a hammer on a
particular day. The issue here is that we are going to
return to that same problem.
The bill was raised in a media release from Archbishop
Denis Hart dated Thursday, 25 November. He said:
The Victorian community need time to discuss this important
matter more fully.

Again we have not had the opportunity to discuss and
consult. Why does the government have to rush this
through? If the minister wants to get the Shop,
Distributive and Allied Employees Association
involved in this discussion, that is fine, bring it on. But
let us get some real discussion and consultation. The
archbishop says further:
I once again call upon the Victorian government to think
more seriously about the religious and social implications of
this disturbing legislation and reject it outright.
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Proposed section 4 refers to exempt shops.
Subsection (2) talks about staff numbers not exceeding
20 and subsection (b) refers to full-time numbers not
exceeding 100. Subsection (3)(b) talks about the
calculation dividing by 38 the total number of hours
worked by all the persons employed. That was the issue
that the Honourable Bruce Atkinson raised in his
speech.
The realities are that a large number of people can be
working on a casual or part-time basis and fulfil that
requirement. Large organisations could fit the bill
because they know there are certain days when they can
trade. The legislation will cause confusion, which is
unfortunate.
Part 2A establishes another bureaucracy. Many times in
this place I have talked about my concern that quasi
law-enforcement people are given powers greater than
or equal to those given to members of Victoria Police.
They execute their duties on the simple issue of
someone selling a hammer on a certain day. That is an
unfortunate outcome of a government that wants to
drive down, overregulate, dictate and control the people
of this state, who are getting pretty sick of it. They are
getting sick of the government and the way it is
delivering outcomes for everyone.
The only outcome I see in relation to this issue is the
government looking after the Shop, Distributive and
Allied Employees Association. That is what this bill is
about. Those on the other side who would have spoken
with passion in debate on this bill understand that.
I go to the final point raised about services and the hire
of goods, which was referred to in the second-reading
speech. The principal act does not extend to the retail
provision relating to services or the hire of goods. If I
were a businessman I would hire out a lounge suite for
the day. I would have everything in the shop available
for hire. People would be able to hire a car or a hammer
for the day. That hammer could be hired for $19.95! I
do not know if this is possible, but I am putting this
proposition to the government because I do not think it
has thought through this provision. If it had, it would
understand the legislation has loopholes.
When the government introduces regulations, creates
further bureaucracies and overregulates the state, which
is what it is doing, this is what will occur. I believe
there will be plenty of creative hiring going on during
the day. Business people are creative, which is why
they are in business. They are generating business;
business generates profits and profits generate jobs.
Government members may understand that had they
worked in that environment, but they have not. They
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are involved with overseeing, overregulating and
controlling, which is what this bill will do.
It is unfortunate that those organisations will try to find
loopholes in this legislation. When you overregulate,
control and try to dictate to the Victorian community,
the outcome will not be beneficial to the state, its
employees, future jobs and the development and future
of the state.
Although I am critical of the bill, the opposition does
not oppose it because it believes it offers some
improvement, but I see this as another example of the
government’s inability to present legislation that is
sound and rational. As I indicated at the start of my
contribution, if the government had undertaken proper
consultation with businesses and other groups,
Parliament would not be debating this issue again. The
same issues will emerge during Christmas trading this
year. Mr Atkinson, to his credit, will be giving the
government a hard time, and I applaud him for his
efforts.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Shop Trading Reform (Simplification)
Bill. When I was first elected to this place 12 months
ago I never thought I would be debating the same
legislation three times in my first year in this chamber,
but that is effectively what Parliament is doing with this
bill.
Parliament debated the Public Holidays and Shop
Trading Reform Acts (Amendment) Bill, which was
introduced to make Easter Saturday a public holiday
and Easter Sunday a non-trading day. The government
told the community it had consulted widely with small
business and that small business owners wanted Easter
Sunday to be a non-trading day. The government said
that small businesses felt obliged to open because their
larger competitors were open, and the government was
returning choice to small businesses to close. The truth
is the government was taking choice away from small
businesses. It took away the choice for larger
businesses to open, and small businesses always had
the choice to close. The government also took away the
opportunity for employees to earn a day’s wages on
Easter Sunday. This is a government about taking
choice away from people, not giving choice to anyone.
It soon became evident that the government had not
consulted business on the Easter Sunday trading. Both
small and large businesses objected to the government
interfering with their rights to trade. The Australian
Retailers Association and the Victorian Employers
Chamber of Commerce and Industry had not been
consulted. These associations are the voice of business
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and the government did not consult them. Who did the
government consult? It consulted the Shop, Distributive
and Allied Employees Association (SDA). It was well
known that the trade union movement wanted Easter
Sunday gazetted as a non-trading day, and that was a
commitment the government made to the union prior to
the last state election. I believe the SDA had kicked in
over $200 000 to the government’s campaign funds, so
I guess you could say that the government had over
200 000 good reasons to introduce the Easter Sunday
trading ban.
The Liberal Party attempted to point out to the
government that the Easter trading legislation was
flawed, but in the government’s haste to pay back the
SDA it failed to listen, and it rushed the changes
through. This led to a rather embarrassing situation for
the government, when it had to introduce the Shop
Trading Reform (Essential Goods Amendment) Bill to
allow essential goods like petrol and baby formula to be
sold on Easter Sunday.
Now, in an attempt to clean up the mess the Minister
for Small Business has made of Easter Sunday, we
have this third piece of legislation being debated in this
place today.
This bill will now exempt chemists, petrol shops, eating
houses, restaurants or cafes from enforced closure on
public holidays and non-trading days. It must have been
quite embarrassing for the minister and the government
to have to bring this matter back to the house three
times, but I note that this bill now has a clause that will
allow the minister to prescribe by regulation any further
businesses that she may want to exempt from being
forced to close on public holidays. I suggest that the
first thing she look at is funeral directors. The minister
told us earlier that funeral directors were allowed to
open, but we certainly cannot find any mention in either
the bill or the second-reading speech of funeral
directors being exempted. The inclusion of the ability
for the minister to exempt businesses by regulation is,
in effect, a safety net clause that will prevent the
minister any further embarrassment of having to come
back to the house a fourth time.
The bill also exempts businesses employing less than
20 full-time equivalent employees, or in a case where a
business operates from several locations, it extends the
maximum number of employees to 100 full-time
equivalent employees.
The bill will establish new inspectors to police trading
hour breaches and establishes a process of investigation
of complaints. The Victorian police will be happy to
hear that, because they certainly did not want the job.
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The bill sets out the powers of the inspectors, including
that they must produce an identity card, how to go
about seeking a court order and their right of entry.
It interesting to note that while the government initiated
the trading ban under the pretext of allowing business
owners and employees the choice to spend more time
with their families, it will be the body employing these
inspection officers who will have no choice but to work
on Good Friday, Easter Sunday, Christmas Day and
Anzac Day morning so that they can police the
government’s legislation.
For some time now it has been the practice of many
shopping centre landlords to enforce trading hours on
their tenants. This bill will now prohibit any provision
in a retail lease that forces the tenant to open. That is a
good thing, because that will give tenants greater
freedom to choose the hours in which they wish to
operate their businesses and provide a greater choice of
lifestyle balance.
The government made a real mess of the Easter Sunday
trading legislation, and in trying to fix that mess it has
now significantly broadened the definition of
businesses that are able to trade on religious holidays
such as Good Friday and Christmas Day. This is
certainly a move that has angered the Catholic Church
and other religious organisations.
The bill has also abolished the existing schedule of
exempt shops in the act that has now become
redundant, and it also adopts the definition of a shop
used in the Retail Leases Act 2003.
I hope that the government has learnt a lesson from the
mess it has created with the initial legislation that
banned trading on Easter Sunday. The Easter Sunday
trading ban did not give anyone greater choice, as the
government tried to convince us that it would. All the
Easter Sunday trading ban did was take away people’s
rights. It took away the rights of businesses to trade on
one of the most lucrative days of the year, and it took
away the rights of employees to earn a day’s wages.
This legislation will go part of the way to returning
those rights to business owners by allowing a greater
variety of businesses to open, but it still does not return
the rights to medium and larger businesses and to their
employees.
The bill also restricts the trade that will be attracted to
small businesses where larger department stores are the
major attractions at shopping centres. If a small
business is open but the larger businesses are not open
there will be less people passing by the front door of the
small business.
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The government could easily have fixed this whole
mess by simply reversing its decision to ban trading on
Easter Sunday. In conclusion, the Liberal Party does
not oppose the bill.
Mr VINEY (Chelsea) — I am pleased to contribute
briefly to this debate and to strongly support and
commend this legislation before the house. This
legislation is a result of this government continuing to
listen to and consult with those stakeholders who have
an interest in the legislation coming before this house. I
have listened from my office to some of the
contributions from members of the other side, and I
have to say I decided to come up and join this debate
because I was so incredibly frustrated with the
nonsense that was coming across from the other side of
the chamber.
Hon. R. Dalla-Riva interjected.
The DEPUTY PRESIDENT — Order!
Mr Dalla-Riva has had his opportunity to speak; he
should give Mr Viney his opportunity.
Mr VINEY — Indeed Mr Dalla-Riva has had an
opportunity; it was his contribution that brought me up
here, because it was his nonsense that suggested that
this side does not understand the needs of small
business, when in fact it was the Liberal government
that caused the need for this legislation in the first place.
It was the Liberal government that forced the
deregulation of shop trading hours that in many
instances favoured the large operators and retailers in
this state on these public holidays and forced small
traders to stay open on those days. It was that
legislation that caused people to have to go to work on
these holidays, particularly small business operators. If
they did not open they found themselves losing trade
and losing business to the large retailers. The
fundamental purpose of this legislation is to provide
some protection to small traders and small retailers to
enable them to make the decision as to whether they
want to open or close on these days.
This legislation is about giving choice to small
business. The members on the other side have run a
discussion of misinformation in this chamber today and
completely misrepresented what this legislation is
about. This legislation is about providing protection to
small business, supporting small business, listening to
small retailers and providing them the opportunity to
have a choice as to whether they wish to open on these
days.
My purpose in coming in here was to very briefly
contribute to this debate. It is a small piece of
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legislation that makes some changes to legislation we
passed earlier this year. It is important to make sure that
we are listening to people and adjusting the legislation
to get it right. That is what we are doing; the bill is to
protect and provide opportunity and choice to small
business. That is in stark contrast to the kind of
behaviour of the last Liberal government that was just
pandering to the needs of the bigger operators in town.
Hon. M. R. THOMSON (Minister for Small
Business) — I rise to reply and to clarify a few issues.
The first thing I want to talk about is the legislation and
the fact that it is balanced; it is balanced between those
who want open slather and those who still want more
restricted trading days.
The opposition cannot make up its mind about what its
position is. When the legislation was first introduced
prior to Easter its position was open slather, with no
restricted trading days, and it said it would introduce
legislation if in government to ensure there was
unrestricted trading on all days; it said it would leave it
to retailers to determine.
That is the position of the Australian Retailers
Association. We know churches and church groups
would like to have more restricted days; shopkeepers
would like to have their Sundays back; and certainly
workers in those shops would like to have more
weekend time off. The truth is that it is about getting
the balance right. The legislation gets the balance right.
Every association or group the government has spoken
to believes this is simpler legislation, that it is easier to
manage and it moves the state forward. Every
association has said it is a step forward and that the
legislation is simpler.
The old legislation has been cobbled together since
about 1885. For example, a saddlery shop could open
but a bicycle shop could not; but if a saddlery shop
dared sell bicycles at the same time, there was the issue
of predominant activity. There was a question under the
old legislation about what was the major activity of that
shop at that point.
The introduction of ‘predominant activity’ has clarified
the position. The question of ‘predominant activity’ is
one used in other legislation, such as the liquor laws
and retail leases legislation. It takes into account
turnover, area and space allocated, and sales figures.
I turn to the question of 20/100 effective full-time
employees. I will not apologise for introducing
legislation which protects the rights of small business to
make a real choice, because that is my job as small
business minister. This legislation states that for three
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and a half days of the year we will let small business
make a real choice whether it closes or opens.
In the past predominantly small businesses would
prefer to close on restricted trading days. We do not
expect that practice will change in Melbourne and
suburban areas, but we recognise that in country towns
there is a lot of retail activity occurring over the Easter
and Christmas periods. We recognise that, and want to
give all small businesses the opportunity to make that
choice for themselves — something they did not have
in the old legislation but will have in the new
legislation. In fact, all of country Victoria has
welcomed that change. Small businesses will be able to
make that choice for themselves, and it will be a real
choice without the pressure of big business dictating
that they must open.
In relation to whether the legislation is simpler, the old
legislation said it had to work on 20 effective full-time
employees. On that basis calculations had to be made.
Now we say that if you walk into a shop you count
heads and if there are 20 there, and that is the only
entity you have to worry about, walk out again and you
do not have to worry; but if there are a number of
entities, then we want to ensure that we are still
maintaining the closure of big business shops.
We did not want to disadvantage country Victoria,
where a number of people have banded together and
bought partnerships in independent supermarkets or
stores, and they offer a real service during that time. We
wanted to give them a real opportunity to make that
choice as well, and that is why we stayed with a figure
across entities of having an effective full-time
employee class. That figure came about through
consultation and discussions with associations about
what that figure should be and how it should look to
ensure that we are giving optimum opportunities to
small and medium-size businesses in country Victoria.
I want to deal with a question of hire and services. The
principal act was confusing in relation to hire and
services. In the main, hire and services retail businesses
were not included in the act, but unfortunately
undertakers were on the exempted list and therefore fell
into the 20 effective full-time employee categories.
In order to clarify the act and its intent, a special
provision was inserted to ensure that those businesses
that have hire activities or which provide a service are
not included irrespective of size, thus taking account of
the requirements in relation to undertakers and other
service activities.
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The opposition spokesperson, Mr Bruce Atkinson,
asked a question in relation to hardware stores. I am on
the public record — there is no need for secret whispers
or rumour files — as saying the government has
listened to concerns in relation to hardware stores and
nurseries, and will deal sympathetically with that issue
in relation to Easter Sunday. We are on the public
record as having said we are sympathetic to the
changing circumstances of Victorian society and its
requirements.
The bill gets the balance right between those who want
open slather and those who want more restricted trading
days. It is about providing real choice to small business.
It is not fair to say that a small business has a choice to
close or open when its competitor, which is much
bigger than them, is open for business. That is not a real
choice. To say that for three and a half days of the year
we are giving real choice back to small business is not a
good thing, then members opposite do not care about
small business.
After the decision was announced, a number of small
businesses in the retail sector congratulated me on
giving them the opportunity to make a real choice on
those three and a half days of the year, and I am proud
of the legislation.
Hon. B. N. Atkinson — Deputy President, I have a
personal explanation.
The DEPUTY PRESIDENT — Order! The
member has to seek permission from the President to
make a personal explanation.
Hon. B. N. Atkinson — I raise a point of order then,
Deputy President. You would be aware that I am the
opposition spokesperson on small business. The
minister in her comments referred to a position that the
Liberal Party was supposed to put about total
deregulated trading which in fact was not the Liberal
Party position — —
The DEPUTY PRESIDENT — Order! There is no
point of order.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.
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In so doing, I thank honourable members for their
contributions.

parties, we would not be here. They are broadly the
four categories of work that we are involved in.

Motion agreed to.

Perhaps if I start by going through the purposes of the
bill. I will then turn to the history of parliamentary
committees. I will refer to that noble work A People’s
Counsel: A History of the Parliament of Victoria,
1856–1990, which should be referred to in all debates
on parliamentary committees. I will then make some
general comments about some of the issues that I see as
important in relation to this piece of legislation.

Read third time.

Remaining stages
Passed remaining stages.

PARLIAMENTARY COMMITTEES BILL
Second reading
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance).

Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Parliamentary Committees Bill. Before
proceeding I would just like to state that the Liberal
opposition does not oppose this piece of legislation. In
fact I would have liked to have been in a position to
stand here and say we actually support it. I will say why
we are not opposing it. Essentially it is because not all
of the recommendations that were made by the Scrutiny
of Acts and Regulations Committee in its report on a
reference into improving Victoria’s parliamentary
committee system are being implemented. It is our
contention that the government ought to have
implemented the draft model bill that was presented in
that report.
I start by saying a parliamentarian’s work can be
broadly categorised into four areas. I am not putting
them in any particular order, it is just as I thought of
them when I was putting pen to paper. The first is that a
lot of our work is spent on representing our constituents
out in our communities and helping them to resolve
issues and problems that confront them in their
day-to-day lives; and it certainly is a very enjoyable
aspect of our work. The second role is our attendance
here in Parliament, where we participate in the making
of laws.
The third aspect of our work is directly related to this
bill, and that is what I would broadly call committee
work. The majority of members of Parliament, certainly
those on the back and middle benches, are appointed to
parliamentary committees. Other aspects of our
committee work involve developing approaches to the
legislation which is debated in the Parliament. We also
have committee work within our own party structures.
The fourth aspect of a parliamentarian’s work is to
enhance the role of the respective political parties
which we are here to represent. Without those political

This bill came about because in March 2000 the
Scrutiny of Acts and Regulations Committee (SARC)
received a reference from this chamber. A resolution
was moved by the Honourable Mark Birrell on 1 March
2000. I will not put the resolution on the record — it is
at page 9 of the SARC report Improving Victoria’s
Parliamentary Committee System — but I want to
make reference to one statement that the Honourable
Mark Birrell gave as a reason for putting forward this
reference. To quote my former colleague:
To put it in non-legal terms the act is a dog’s breakfast.

I could not agree more, and I am sure other members in
the chamber would agree also that the former
Parliamentary Committees Act was a little bit of a
dog’s breakfast. As a result of the reference a very
comprehensive inquiry was conducted by SARC, and it
produced a very erudite report, which the current bill
before us is based on. As I said earlier, it is a pity that
this bill does not incorporate all of the
recommendations that were made.
The Scrutiny of Acts and Regulations Committee
actually formed a subcommittee to conduct this inquiry.
It was very capably led by Mary Gillett, the member for
Tarneit in another place, and other members of the
committee included Tony Robinson, the member for
Mitcham in the other place; the Honourable Mark
Birrell, a former Leader of the Government in this
house; Martin Dixon, the member for Nepean in the
other place; and the Honourable Chris Strong, who
replaced Martin Dixon on that committee. It is
important to note that all of the recommendations made
by the subcommittee were unanimous.
I mentioned in my opening that parliamentary
committee work is perhaps amongst the most enjoyable
aspects of the work that a member of Parliament
becomes involved in. This was an issue that was also
looked at by the SARC subcommittee.
Page 27 of the report says that the committee felt it was
important to emphasise that joint house committees
provide members with an opportunity to foster
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respectful relationships between both houses of
Parliament. That is admirable, because it provides us
with a working opportunity to get to know members
from the other place. The committee also said that it
would broaden members’ minds by the sharing of ideas
and perspectives. That is also very admirable, because
the inquiry system helps us to perhaps educate
ourselves, to be involved with the public and to develop
public policy. This is achieved not only by working
amongst ourselves but by working extensively with
members of the public through the inquiry process,
through the process of public hearings, through the
taking of evidence and through the acceptance of
written submissions.
The committee also said that the system enhances the
role of both houses working together, especially when
the houses are controlled by different parties, as was the
case in the previous Parliament. It also concluded that
this gives the opportunity to make parliamentary
committees broadly representative, and it enables
members of Parliament to examine issues on behalf of
the Parliament as a whole. Finally, in paragraph 3.5 on
page 27 the committee mentions the sharing of
knowledge.
I have certainly enjoyed working on parliamentary
committees in many roles. Firstly, in 1992 I was
appointed to the Public Bodies Review Committee. I
was then given the enjoyable responsibility of chairing
the Drugs and Crime Prevention Committee.
Subsequent to that I chaired the Victorian parliamentary
Road Safety Committee.
I will now look at the purposes of this bill, and they are
set out very clearly. Essentially, the bill repeals the
Parliamentary Committees Act 1968 in order to
implement some of the recommendations of the report I
have previously referred to. As I said earlier, it is a
shame that not all recommendations were implemented.
One of the most interesting aspects of this legislation,
which I would encourage all ministers to adopt, is the
adoption of plain English and, according to the
second-reading speech, a more user-friendly structure. I
must say that it makes this one of the easier bills to
read.
I do not propose to take members through this bill;
other speakers will be following me, and they may
choose to do so. I just want to do a very broad sweep of
the bill. The bill revokes an unused power for private
bills to be auspiced by parliamentary committees. In the
current act this section is completely anachronistic, and
in today’s world we do not need that. It was an unused
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power, and it was commonsense to take this provision
out.
The bill also provides for reports and responses to be
tabled when Parliament is not sitting. There is a rider to
that: only if the committee when it meets with a
minimum quorum agrees unanimously. There have
been numerous occasions over the years where
parliamentary committees have completed reports
which have not been presented to Parliament because it
has not been sitting. Again, this is a very commonsense
aspect of this bill.
The final purpose of this bill makes no changes to the
structure, to the membership or to the fundamental
procedures of existing committees. It is important to
look at the history of parliamentary committees, and I
have done a little bit of research on this subject. The
first parliamentary committee that I could find was
established in 1853. We should remember here that
Victoria was not a state at that time; it was governed by,
I think, the Legislative Council of New South Wales,
which governed all the colonies. The first select
committee of that Legislative Council was appointed to
frame the draft constitution. According to the handbook
of the 54th Parliament of Victoria, where I got this
piece of information, it was on 9 December 1853 that
the draft constitution was presented to the Legislative
Council.
The first time committees were appointed to the
Victorian Parliament as such was in 1856. I am using as
a reference the publication A People’s Counsel: A
History of the Parliament of Victoria, 1856–1990. The
author is the Usher of the Black Rod, Dr Raymond
Wright. Between 1856 and 1889 there were 293 bodies
created, there were 49 boards of inquiry and there were
60 royal commissions. It is interesting to note that back
in those days members of Parliament formed part of
royal commissions — members of Parliament worked
in conjunction with seconded experts. There were
184 select committee investigations. The first select
committee of the new Parliament of Victoria was
formed on 26 November 1956, and it investigated the
condition of Victoria’s penal establishments.
It is interesting to look at the kind of issues these
parliamentary committees researched; they are really
not too dissimilar to the kinds of inquiries that are
conducted today. Amongst the issues looked at were
the condition of Victoria’s penal establishments; thefts
by the paymaster of the police — that was created in
1857 and was the first royal commission that reported
on the defences of the colony; Aborigines; agriculture;
and art. By way of land settlement, land transfer,
landlords and lands of Yan Yean Reservoir and Yarra
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Bend Reserve were also issues of the day. In addition
there were sessional and standing committees
concerned with the internal affairs of Parliament. Even
in those historical times the refreshment rooms, the
standing orders, printing, library, and parliamentary
buildings were looked at. Many of those issues are still
before us today. It is an interesting reflection that
history often repeats itself.
In 1895 George Turner was the Premier as well as the
Treasurer. He was instrumental in creating the very first
public accounts committee. I am sure Mr Forwood will
be interested in that. He may have something to say
about the first and certainly the current Public Accounts
and Estimates Committee. This operated until 1932
when it lapsed, but it was reactivated in 1955.
Investigatory committees further reinforced the sense of
unending parliamentary work. According to A People’s
Counsel, in the two decades up to 1920 there were
76 royal commissions, select committees and boards of
inquiry. The issues examined prior to the 1920s were as
diverse as the use of the Murray River, which is
something still on the agenda today; Tommy Bent’s
real estate acquisitions; Victorian police corruption;
cancer cures; and — good heavens! — daylight saving.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. ANDREW BRIDESON — Before the dinner
break I was taking the chamber through the history of
the parliamentary committees and talking about the two
decades prior to 1920. I was talking about the sorts of
inquiries that the committees at that time were
conducting, and I think I had got up to talking about
Tommy Bent’s real estate acquisitions and I may have
mentioned Victoria Police corruption. So I will
continue on from that. Daylight savings was also
looked at, and I think there was an interjection from the
Honourable Bill Baxter to the effect that it was Ken
Wright in the Parliament back in the 1920s, but I will
leave that up to Mr Baxter to make some comment on.
They also investigated brick manufacturing, and
another one that is also being looked at today, traffic
congestion in Melbourne, which according to Ray
Wright’s book was apparently caused by the travelling
habit. They also looked at rural depopulation and the
cost of living and there was a gas explosion in Port
Melbourne at the time, so it just goes to show that the
role of parliamentary committees today is not all that
much different from what was experienced in the past.
I will now take us up to the early 1950s when there was
steady activity by all the committees that have been
mentioned thus far. A subordinate legislation
committee was established in the 1950s, and other
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committees were subsequently established to look at
specific purposes such as road safety, land drainage and
conservation of energy resources. There were other
committees of inquiry into chiropractors and
osteopaths, the meat industry and company takeovers.
In more recent times, in 1982, the committee system
was revised and a new joint investigatory committee
system was established. With the election of the
Kennett government in 1992 there were further
revisions to the committee system and nine new joint
investigatory committees were established in place of
the previous five.
As I said earlier, one of those committees was the
Public Bodies Review Committee (PBRC). I was
fortunate to have served on that, and indeed it was a
relatively powerful committee because one of the
functions of that committee was that it had the power to
recommend that a public body cease to exist; in fact
one of the last inquiries that that committee had was
into the Liquor Licensing Commission, and it made the
recommendation that that body cease to exist, and
subsequently it did disappear.
I suppose it comes back to the point that I initially
made — that these committees serve a very practical
and, in the case of public bodies, powerful influence in
directing major public policy shifts of the government
of the day. In 1996 the PBRC ceased to exist and was
replaced by the Federal-State Relations Committee; and
with the election of the next Parliament the
Federal-State Relations Committee ceased to exist.
That is a potted history, and it brings us back to the
report done by the Scrutiny of Acts and Regulations
Committee, which was the genesis of this current
legislation.
I noted that the second-reading speech presented in the
Legislative Assembly differs somewhat from the
second-reading speech read earlier this day in this
chamber. In the Legislative Assembly it said that:
… given the extensive reform of the Legislative Council that
has been recently implemented a further review of the role
and nature of Legislative Council committees may be
undertaken by the government at a future date.

I notice that that is missing from the speech read this
morning. I do not know whether that puts paid to any
more parliamentary committee reform in the current
55th Parliament, but I am sure that there will be a
further revision of the parliamentary committee system
in the next Parliament. If the current government is
re-elected at the next election, we may see some
substantial changes to the committee system in the
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Parliament, given that the Constitutional Commission
of Victoria recommended that there not be ministers in
the upper house and that the Legislative Council be a
committee in the true sense of parliamentary
committees. It will be interesting to be a reader of
history some time in the future to see what eventuates.

relatively easily implemented by governments, and that
means taking into consideration the budgetary
consequences of any recommendations. However, as I
said, I would like to see in this legislation the provision
that the government of the day be compelled to give
reasons for non-acceptance of recommendations.

I want to make a few comments about this legislation. I
said earlier that the opposition would have supported
the legislation had all of the recommendations of the
Scrutiny of Acts and Regulations Committee been
implemented, but some interesting recommendations
have not been included in the bill, and I want to run
through several of them. One of the Scrutiny of Acts
and Regulations Committee recommendations was that
ministers ought provide interim responses to
committees within two months.

One of the more important recommendations of the
Scrutiny of Acts and Regulations Committee
subcommittee was that there be committees that mirror
each government department. That is not the case in
this legislation though it could be argued that many of
the committees do very broadly represent government
departments. The names of the committees show a very
extensive crossover between departments and in fact it
is difficult to work out whether a committee is relative
to one department or another.

In the Parliamentary Committees Act 1968
governments were given up to six months to make
responses to committee recommendations. My view
and that of the opposition is that that ought to have been
truncated to two months in line with the unanimous
recommendations of the Scrutiny of Acts and
Regulations Committee subcommittee.

When I was chair of the Road Safety Committee I had a
lengthy discussion with the late Barry Aitken, who was
the executive officer of that committee. Barry had put
in a submission with the recommendation that the role
of the Road Safety Committee be somewhat broadened
and renamed the Transport Committee. We wanted the
functions of the Road Safety Committee to include not
just road safety but also public transport, ports and rail.
Unfortunately this bill does not pick up that
recommendation.

Another recommendation that ought to have been
implemented is that committees, other than the Public
Accounts and Estimates Committee, be able to
self-generate investigations. As I said earlier, this
legislation merely incorporates the functions of the
previous act. Committees were not given the power to
generate their own investigations in either this or the
previous bill. It is a pity that that has not occurred
because there was a rather lengthy period between the
election of this government and the instigation of the
new committees, and many committees were sitting
around without any work to do. I know that most of the
committee chairs and members could quite easily have
come up with their own references.
Another recommendation that has not been
implemented is that a ministerial response to a
parliamentary committee report should include those
recommendations which will be adopted, and the
manner and time within which they will be
implemented together with the reasons for not adopting
other committee recommendations. Currently the
government does not have to give any reasons, and it
would strengthen the current system if governments
were required by an act of Parliament to state their
reasons.
I know, as a former committee chairman, that the art of
formulating recommendations is to take into
consideration whether recommendations can be

As well, I read in the SARC report that Ms Hadden put
in a submission in relation to the Law Reform
Committee of which she was and is currently a
member. The SARC subcommittee recommended that
the Law Reform Committee be known as the Justice
Committee, and that its role and functions likewise be
extended. I will not go into the detail; it is all there in
the SARC report.
I am sure the Honourable Bill Forwood will have more
to say on the Public Accounts and Estimates
Committee, but SARC recommended that the functions
of the PAEC be amended to reflect the full range of
financial and budget documents which are tabled in
Parliament. This recommendation is another one that
has not been picked up. SARC also recommended that
the Library Committee and the House Committee be
dealt with by joint standing orders rather than in this
bill, and again that is something that ought to have been
done.
Hon. Bill Forwood — Well, they won’t now —
they’re going over to Joint Services.
Hon. ANDREW BRIDESON — I hope there is
extensive consultation about that. It would be a great
shame but — —
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Hon. Bill Forwood — Don’t hold your breath.
Hon. ANDREW BRIDESON — All members of
Parliament ought to have input into that. Perhaps the
government of the day might appoint a select
committee to look into that, because that is still capable
of being included in this legislation.
I want to mention in passing a comment in the middle
of page 2 of the second-reading speech of this bill. It
states that the measures mentioned as the purposes of
the bill:
… as identified by SARC in its report, will also result in
potential budget and time savings …

I am not quite sure how that is going to be done. It is
very difficult to work out from the second-reading
speech and also from reading the bill itself. No
solutions are proffered as to how those potential budget
and time savings will occur.
While we are talking about budgets, a couple of issues
come to mind. I know the Honourable Bill Baxter will
talk at length about the allowances which are paid — or
more accurately are not paid — to country
members, and I will allow him to elaborate on that.
I want to talk about the budgetary process for
parliamentary committees, which is somewhat flawed. I
would like the government to look at it and put a better
process in place for when parliamentary committees put
together their budgets.
Essentially, an appropriation is made from the
Parliament to each parliamentary committee and, I
suppose for brevity, a lump sum is given to each
committee. After that amount has been given to the
committees the bids are then made and the committees
allocate their budgets around the total amount given. It
seems to me that it ought to be done the other way —
that is, that early in the budget process the committees
put together their budgets and put in their bids and we
work from there. When I was chairman of my two
committees I always found it rather unusual that the
budget process seemed to be done the wrong way
around. The issue is not addressed in the bill, but it is
something that perhaps could be addressed in
procedures adopted by the committees.
I also mention in passing that a very effective
procedures manual was established in the Parliament
before last. The manual needs to be read in conjunction
with the bill, because it sets out in detail, particularly
for committee chairs, how the committees can function
at optimum levels. I pay due regard to the people
involved in its production — I guess the manual was
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auspiced by the clerks — and for it, firstly, being
written and, secondly, being put into practice. I always
found the procedures manual a very satisfactory guide.
I will comment on a couple of other issues. I am
becoming increasingly concerned that parliamentary
committees are losing their independence. I believe
parliamentary committees ought not to just be
independent but they ought to be seen to be
independent, to act without fear or favour and to collect
the best information available to them to help them put
forward their recommendations. A document came into
the hands of the opposition in mid-October entitled
Guidelines for Submissions and Responses to Inquiries
issued by the Department of Premier and Cabinet. The
document is dated October 2002, but it only came into
the opposition’s possession in about October or
November this year.
I am quite alarmed at the political interference that
seems to be creeping into submissions that are put to
parliamentary committees by government departments.
It appears that ministers have to look at all submissions
before they are given to parliamentary committees.
They have the power of veto as to whether public
servants can put in submissions and attend to be
examined at public hearings. This is a great shame, and
I would like to see this document torn up and thrown
away. It would really enhance the work of the
parliamentary committees if they could be truly
independent. Victoria would be much better if that
occurred, and public policy would certainly be better
able to be implemented without political interference.
There is probably not much more that I need to say on
this, but I refer to the Scrutiny of Acts and Regulations
Committee Alert Digest No. 9 of 2003 in which it
comments on clause 17 of the bill. I do not think I need
to go into the detail of section 17, but it is to do with the
Scrutiny of Acts and Regulations Committee being
unable to consider acts because the acts had been given
royal assent prior to the committee being able to report.
On page 30 of SARC’s report it says:
The committee notes the additional jurisdiction under
section 17(c).
The committee notes that it will still lack jurisdiction to report
on bills that for whatever reason obtain speedy passage
through Parliament after the 30 day initial appointment of the
committee.
The committee refers to its report entitled ‘Improving
Victoria’s Parliamentary Committee System’ —

which we all know was tabled in June last year and in
which it made recommendations —
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that the Scrutiny of Acts and Regulations Committee be given
power to consider acts if the committee did not report on
them when they were still bills. The committee also notes the
government response supporting that recommendation.

Here the government has supported a recommendation
it has not implemented in this legislation and it stated in
the report that SARC will write to the Premier
concerning this matter. As far as I am aware there has
not been a response received as yet by SARC.
I do not think there is anything more I can add. We
have several more speakers to come. I have had a brief
conversation with the Honourable Carolyn Hirsh and
she is going to raise a matter in relation to the Drugs
and Crime Prevention Committee. I will not do that; I
will allow her to speak on her committee. As I said at
the outset, we would have supported this bill had the
model bill in the SARC report been totally and fully
implemented.
Hon. W. R. BAXTER (North Eastern) — I am
pleased on behalf of the National Party to speak briefly
on the Parliamentary Committees Bill because it has no
objection to the legislation. It is appropriate that the
1968 act be updated to be brought into present-day
language, to remove some redundant provisions and
generally to make it a much more workable document
than it has grown to be over the intervening years.
I suppose that the chair of the Scrutiny of Acts and
Regulations Committee (SARC), the former member
for Werribee, now member for Tarneit, presumably is
bitterly disappointed that her own government has only
taken up 6 out of 44 unanimous recommendations of
the SARC report. It does seem odd that the government
has been reluctant to adopt more of the
recommendations which were made unanimously by a
committee chaired by one of its own members.
The parliamentary committee system is sometimes
given far more credit and weight in the public arena and
in academic treatises than perhaps it deserves. I know
some people might say that is heresy, because it is held
up as being an appropriate way for parliaments to act
and a very valuable part of our democratic system. Yes,
I think it is, and I think it can be, but I am a little
concerned that it is going a bit off the rails not only in
this Parliament but elsewhere. For example, I think we
now have too many committees in this Parliament.
Hon. Bill Forwood — Jobs for the girls and jobs for
the boys!
Hon. W. R. BAXTER — The government
amended the act not so long ago to increase the number
of committees, and it may well be, as Mr Forwood said,
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to create jobs for some of its members. One can
reasonably suspect that. There are not too many
members of the government who do not have an
emolument to their salary of one sort or another.
Hon. C. D. Hirsh — That is a disgraceful remark.
Hon. W. R. BAXTER — It happens to be true,
Ms Hirsh; regardless of whether it is disgraceful or not
it is a fact.
I am also concerned that some of the references are
getting political. The reference about the operation of
bulk-billing is scarcely an appropriate reference for a
Victorian parliamentary committee to be investigating,
because it lends itself to political point scoring. If one
looks to the activities of the Education and Training
Committee in Bendigo yesterday one can see that the
opportunity was taken by government members to point
score against the federal government on a matter that
was really extraneous to the committee’s terms of
reference.
These activities should sound a warning. The fault does
not reside entirely with the Labor Party. The federal
Senate committees are held up in the media and
elsewhere as being a great invention, and although I
think they do some good work they also cause a lot of
damage. One need only recall the then Senator
Bronwyn Bishop, who made something of an art form
of grilling bureaucrats on Senate committees. She was a
big fish in a little pond. We all found out that when she
moved to the House of Representatives she was a little
fish when she got into a bigger pond. If one looks at the
activities of Senator Ferris in her pursuit of Australian
wool innovation one might well think she was being
used as a puppet by outside interests. I do not think that
does the committee system any good at all.
Since I have been in this place I have been fortunate to
serve on a number of committees, although from 1992
to 2003 I was not on a committee and I enjoyed that
hiatus. I am now a member of the Public Accounts and
Estimates Committee, and I am enjoying Mr Forwood’s
contributions on the committee, and those of other
members.
Hon. C. D. Hirsh interjected.
Hon. W. R. BAXTER — I had other duties. I hope
you knew it, Ms Hirsh, you being a student of politics.
I started off in this place being a member of the Road
Safety Committee in 1973 with such luminaries as the
Honourable Frank Wilkes and the late Cec Burgin,
among others. I was fortunate to be chairman of the
former Public Works Committee, which is regrettably
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now defunct but which did some good work. I was a
member of the former Workcare Committee, which
was set up to examine the disasters of
Mr Theophanous’s pet project. That committee made a
useful report. I then had a couple of years on the then
Environment and Natural Resources Committee. At
some stage I was also on the Family Services
Committee, although it does not ring a bell, so I do not
think that I made much of a contribution to that
committee.

front gate before they got here and perhaps having very
narrow backgrounds. I do not mean that someone may
have an ignorant background; I just mean they have had
a lack of opportunity to be exposed to the wide world.
There is no doubt that committee investigations
interstate or overseas open the eyes, expand one’s
knowledge and by and large add value to the state of
Victoria.

I am concerned that the committee system is at risk
under this government. Mr Brideson pointed to it a
moment ago in his reference to the procedures manual.
Other members may make some comments about that
shortly. It seems to me that if the committees
themselves, and especially the persons appearing before
them, are under instruction from the executive
government, the whole basis, justification and worth of
the committees is severely undermined. I hope the
Premier takes note of the disquiet that has been
expressed in recent times about the way submissions
and responses to committees, inquiries, questions and
investigations have been handled.

Hon. W. R. BAXTER — They broaden the
horizon, Mr Eren, there is no doubt about that; and they
do not cost the earth either. Members of Parliament,
despite what the press might allege from time to time,
are pretty parsimonious with the money they spend. I
will give a current example. The Public Accounts and
Estimates Committee has just been overseas to look at
the public-private partnerships issue, a reference given
to it by the government. The Speaker approved the
budget, of which the members spent 67 per cent and
returned 33 per cent.

I also want to say something about travel by
committees. One of the great benefits of the committee
system is that it enables members of Parliament to not
only get to know each other better but to realise that
people in opposing political parties are human beings as
well, that they do not have two heads and that we can
all work together quite productively in the interests of
the people of the state of Victoria.
Most of us who have served on committees have come
to the conclusion that when you are on committees, you
really get to know members of other parties in this
Parliament because you have the opportunity to
virtually live with them in the sense of going off to
hearings and the like, of overnighting with them and
eating with them, which for one reason or other we tend
not to do in this building.
People might say, ‘Well, what has that got to do with
the price of fish?’. It is very important in the working of
the democratic system that members are able to work
together. We are not at loggerheads all the time. Most
of the legislation in this place is passed by agreement in
the end; it is only the matters we disagree on that tend
to get the publicity. It is very useful for people to get to
know each other better, and the committee system
certainly provides for that.
I also want to say something about travelling interstate
and overseas, because many of us come to this place —
I was one of them — having hardly been beyond the

Hon. J. H. Eren — They broaden the horizon.

We usually hear about public enterprise — government
things — going over budget by miles, yet here was a
committee that actually spent 67 per cent of the budget
that was allocated. We are waiting for the committee’s
report with some interest; it is currently being compiled,
and it will be valuable and worth while. The committee
ought to be proud of that, and Parliament and the press
in particular ought to note that members do not waste
the taxpayers money and can get very good value
indeed and not take short cuts, because we did not take
any short cuts on that investigation; we saw everyone
that we should have seen, and we have put paid to this
notion that members have got their snouts in the trough.
Talking about snouts in the trough, I will go to
Mr Brideson’s comment about fees that I was going to
talk about. I have to put on the record my great
disappointment at the discrimination against country
members of committees who do not get paid a sitting
fee. I cannot see the logic in that at all. I know people
will say, ‘Oh, yes, but you get the second-residence
allowance and therefore you are compensated’. It seems
to me the second-residence allowance gets paid
regardless of whether you attend the committee to
which you are appointed or not, so it does not seem to
bear any relationship to committee attendance at all. It
is all the more galling for members who drive for
4 hours to attend a committee meeting, drive for
4 hours to get home but get no sitting fee as against a
suburban colleague who comes in on the tram in
20 minutes and goes home on the tram in 20 minutes.
In the interests of equity and justice that ought to be
addressed.
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Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — It is not easy representing
country Victoria, I agree, Mr Eren, but one of the ways
of evening out that difficulty is to treat everyone
equitably. I do not think at present that is necessarily
the case.
There are some useful additions in the bill, such as the
capacity for reports of committees to be put into the
hands of honourable members out of the sitting periods,
to which I see no reason why one should object. I do
not think there is a privilege matter necessarily, because
they would be dealt with under the provisions of the act
anyway, but why keep a report that has been ready for
two to three months under wraps simply because the
house is not sitting? The change seems a good idea, and
I support it.
There were a couple of glitches in the redrafting of the
bill going to when committees could meet during the
sittings of the Parliament itself. There was also the issue
of subcommittees taking evidence. I understand that
they appear to have been rectified by amendments
made in the Assembly, so that is useful.
I believe this is a worthwhile rewrite of the
Parliamentary Committees Act. I will not wax lyrical
about the House Committee or some of the other
internal committees; although I am tempted to, I will
leave that for another day. My only disappointment is
that not more of the recommendations of the Scrutiny
of Acts and Regulations Committee were taken up; but
insofar as that excellent report has been adopted, the
bill is to be welcomed.
Hon. C. D. HIRSH (Silvan) — The Parliamentary
Committees Bill is extremely useful in that it accords to
a fair degree with the government’s response to the
report of the Scrutiny of Acts and Regulations
Committee and rewrites the Parliamentary Committees
Act of 1968, which was a hotchpotch of words, was
complex, untidy and hard to understand.
This bill is the result of extensive consultation with the
clerks and various committee chairs, as well as the
Speaker and the President. It has been written in
simpler language and is easier to understand. I am sure
the clerks cannot be held responsible for government
legislation for which governments are responsible. I am
not suggesting the clerks have written the bill, but I am
sure they have made a great contribution since their
knowledge of the committees is great. As the chair of a
committee I find their advice extremely helpful.
The bill has been redrafted using plain English. One of
the factors of parliaments in this day and age is that we
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write our acts in understandable terms so that people
who are not lawyers are perfectly able to understand
them.
The key features of the bill indicate that there are no
changes to the various committees or their functions so
that the committees will continue to undertake the
various references given to them, although there have
been some useful changes to the Scrutiny of Acts and
Regulations Committee.
The committees will still be able to send for persons,
documents or other things, which will enable electronic
information to be sent for by committees. That will
bring the committees up to date in being able to seek
electronically stored information and exhibits. One of
the useful features in the bill is that committees will be
able to use evidence from an incomplete committee
inquiry which has been re-established after an election
and has the same purpose.
The Drugs and Crime Prevention Committee that I
chair has had to deal with two half-finished inquiries.
Those references had to be given back to the current
committee before they could continue, and there was
some reinvention of the wheel involved with the new
committee. It is very good to be able to continue with a
reference after an election, provided the committee has
the same function.
Unlike Mr Baxter I believe having the extra committees
is a very useful way to go. Our Parliament is an
adversarial system, and it is a great pity that we work in
an adversarial manner. Certainly when people come
into the public gallery and see question time they are
sometimes horrified, not so much in this house — I find
it is a more refined house than the Legislative
Assembly and does not have the same argie-bargie
going on as you hear in the Assembly — but certainly
over there, and here sometimes, you find the unpleasant
adversarial system in action, although it is not as bad as
having people shoot arrows at each other across the
chamber.
Mr Somyurek interjected.
Hon. C. D. HIRSH — In the Taiwanese Parliament,
as Mr Somyurek has suggested, they actually throw
chairs and physically attack each other. That would
never happen here or in the Assembly because, of
course, the Usher or Serjeant-at-Arms would see to it.
However, whilst it is the best we have, the adversarial
system has some disadvantages. They are overcome by
the committee system, where members from all sides of
the Parliament can sit down, discuss issues in a
non-adversarial environment and come up with policy
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positions that are often more creative, productive and
useful than work that is done in the Parliament. For
that, the committee system is to be applauded.
Establishing extra committees on the additional policy
areas this government has undertaken, such as the Outer
Suburban/Interface Services and Development
Committee, is a very useful way to go, because the
interface between urban and rural environments is
crucial in meeting infrastructure needs and the range of
services and issues that have to be addressed.
I will mention the tiny amendment that was made to a
reference to the Drugs and Crime Prevention
Committee, the committee that I chair. Its previous
function was to examine problems with illicit drugs
only. We have been given a reference on harmful
alcohol consumption. Whilst that is illegal for
under-age people, there are many people who engage in
harmful drinking that is not illegal; it is perfectly legal.
In order for us to properly undertake this reference,
which we will be beginning work on very shortly, we
need to be able to look at drug abuse that may be
harmful but legal.
Certainly not part of that reference, but another issue is
that of prescription drugs. Whilst they are not illegal,
they are sometimes abused by people in a perfectly
legal manner. I know that while the drug-driving bill —
another bill that was passed in this house today — did
not allude to prescription drugs because that would be
very problematic, they are a problem with impaired
driving. Somewhere along the line we, being the
Victorian Parliament, are going to have to look at that
issue.
There has been a clarification of the ability of
committees to send for people — that is, to subpoena
them — or documents or other things and to ensure that
that power is retained. There will be a new clause
which allows committees unanimously to appoint one
person to take evidence from a witness provided that
witness agrees to do so.
Hon. Bill Forwood — No.
Hon. C. D. HIRSH — Even a single witness was
removed?
Hon. Bill Forwood interjected.
Hon. C. D. HIRSH — I understand that was taken
out of the bill to clarify that committees and
subcommittees can ensure that people are obliged to
give evidence if requested to do so. It has been clarified
that people will be forced, if need be, to give evidence.
It also brings the subcommittee’s powers up to speed
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with those of a full committee. That is also a
clarification of something that was already there.
Another area of the bill deals with the sitting of
committees. They have never been able to sit on the
same days that Parliament is sitting. Of course, it would
be quite improper and impossible for a committee to sit
whilst either house of the Parliament was sitting, but the
new bill contains a provision for committees to sit on
those days during lunch and dinner breaks, and before
Parliament starts. If a meeting is not expected to take
very long, this will be very convenient.
Another clause in the bill which will be very useful
enables committees to table reports when Parliament is
not sitting. This will not alter the ability of the
Parliament to debate those reports; they will still be
tabled in the house once it sits. It means that instead of
sitting there, a report can be tabled. Our committee will
be tabling a report out of parliamentary sitting hours at
the end of this year, and it will come into the house
early in next year’s sittings. It will be completed late
this year to enable the committee to proceed with its
other work.
During the last time I was in Parliament in the 1980s I
was a member of the then Social Development
Committee. That was where I discovered that I derive
great pleasure from being involved in committee work
in developing policy. At that time we did some really
good work, some of which is now out of date. We did
the Dying With Dignity report, which ended up
becoming legislation in 1988. That process is one that I
will never forget. Working on the development of that
policy was a very interesting and exciting process in an
area of great difficulty. It is possible at this stage, some
15 years later, that that legislation needs to be looked at
again. I would like to see a review; I do not know
whether that is on anyone’s agenda at this stage, but I
would like to see that happen.
As a psychologist I was involved in the registration of
psychologists as a profession. This meant that their
behaviour could be monitored by a board such as the
Medical Practice Board and other boards that now exist
which cover a range of health areas. That process was
also very interesting. At one stage we did some work
regarding a particular offender, but there was no
legislation to cover that person. That was a very
challenging and interesting piece of work as well.
Having had just under a year chairing the Drugs and
Crime Prevention Committee, I am thoroughly
enjoying the work we are doing. I hope that over the
years we will produce some policy and some
recommendations that may be very much in the
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interests of Victorians. That is what committees are for
in this Parliament. They are meant to enhance and
improve the lives of the people of this state.
As I said, I congratulate the government on expanding
the number of committees because I believe the more
policy areas that are covered, the better people are
served.
I recommend the bill to the house. I will not say any
more at this stage, but I congratulate all members of
Parliament who participate in committee work and
hope that we all do some very good policy development
work over the life of this Parliament.
Hon. BILL FORWOOD (Templestowe) — I
welcome the opportunity to say a few words on the
Parliamentary Committees Bill, but I do not propose to
cover ground already covered by my colleagues
Mr Brideson, Mr Baxter and Ms Hirsh.
I have a few things to say based on my experience not
just on the operations of the committee but from
working as the committee chair. I put on the record my
disappointment that more of the recommendations of
the Scrutiny of Acts and Regulations Committee report
Improving Victoria’s Parliamentary Committee System
were not picked up. I note that appendix A to the report
was a draft bill and that the bill before the house today
is substantially different from that draft bill; but as I
said, I welcome the fact that we are here today debating
this piece of legislation.
I am most concerned that the relationship between the
executive government and parliamentary committees
has deteriorated to the extent that it has. My experience
in this place was, firstly, as a member of the Law
Reform Committee under the chairmanship of James
Guest between 1992 and 1996. That was a relatively
non-controversial committee. It undertook some quite
interesting work, particularly on the reform of the Juries
Act, and its recommendations in that regard resulted in
a bill that came before this place. It was not particularly
contentious.
I was then appointed chair of the Public Accounts and
Estimates Committee (PAEC) in 1996, and as
Mr Baxter said, I am back on the Public Accounts and
Estimates Committee now as deputy chair. I speak from
some experience of the way that that committee can
generate some heat in the work it does. More than other
committees, that committee has the capacity to produce
its own references. Among references that I remember
was the early work on environmental accounting and
reporting on the suggestion of the then deputy chair,
Tony Sheehan, who had been Treasurer in the former
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Labor government. But as honourable members would
know, we also did some work on commercial in
confidence and on the annual reporting cycle, and we
did the annual estimates type of work as well.
When I was chair of the committee the now Premier,
Steve Bracks, was deputy chair for a time. The
committee also had on it the now Attorney-General,
Mr Hulls, and the now Minister for Energy Industries,
Mr Theophanous. So this committee had the capacity to
get political, and it did from time to time. I well
remember some of the work that went on. I remember
the Premier of the day being less than impressed by the
chairmanship on more than one occasion in relation to
some of the work that the committee was doing.
But I would say that under the previous government the
Public Accounts and Estimates Committee was able to
do its work unfettered. That has changed under this
government. The Public Accounts and Estimates
Committee no longer has the freedom to do the sort of
work that it did under the previous government. Despite
the fact that honourable members opposite would say
that they were elected on a platform of being open,
honest, transparent and accountable, despite the fact
that they continually assert that, I say to them that it is
not true. I have a number of examples I will share with
the house tonight.
Knowing the difficulties that occur in the Public
Accounts and Estimates Committee, I was surprised to
discover that they spread over other committees as well.
Let me give you an example from the PAEC in the last
Parliament. The committee was working on getting a
system in place whereby at the end of the year it would
look at the outcomes of the previous year. Honourable
members know that we go to the estimates process
when the budget comes out, so this year we have done
the estimates process for year 2003–04. What we need
to do, to round the cycle out, is this time next year do a
report into the outcomes of the 2003–04 year. That is
what should be done.
Now the proposal always was to have the ministers
appear at the estimates process of the beginning of the
cycle, and to have the bureaucrats and department
heads at the end of the cycle to report on the annual
reports in which this information on the outcomes
would be present. But what happened under
Mr Loney’s chairmanship? Mr Loney wrote a letter to
each of the departmental heads and invited them to
appear. The result was a letter from the Premier saying
they would not appear. It was a blanket veto — they
would not appear. So that, of course, led to a situation
where there has been a complete rewrite of the
guidelines relating to the way there will be an
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interaction between the parliamentary committees and
the executive officers to the extent that the 11 executive
officers of all parliamentary investigatory committees
got very concerned about it.
I wish to read into Hansard a copy of a memorandum
from the 11 parliamentary committee executive officers
addressed to Matt Tricarico, Deputy Clerk of the
Legislative Council, and Liz Choat, Assistant Clerk of
the Legislative Assembly. I understand that the copy I
have in front of me is not the final copy of the memo
that went, but that the copy that finally went is not
substantially different to the document that I am about
to share with the house. The memo states:
The executive officers of all 11 parliamentary investigatory
committees wish to bring to the attention of the clerks and
presiding officers their concern over increasing difficulty in
receiving government input into committee inquiries.
In the past executive officers were able to receive government
submissions and speak to … government staff in public
hearings or informally with relative ease. Unfortunately, this
has not been the experience under the current Parliament.
Executive officers now understand that the Department of
Premier and Cabinet (DPC) has developed Guidelines for
Appearing before State Parliamentary Committees —

I have a copy of these guidelines here which I will
share with members in a moment. It goes on to say:
Executive officers were surprised to note that, according to
the Guidelines for Submissions and Responses to Inquiries —

and then it quotes from page 11 of that document, at
paragraph 36, where it says:
In general it is uncommon for the Victorian government to
make submissions to Victorian inquiries.

The memo goes on, after using that quote, to say:
This does not accord with the committees’ experience, as
evidence from government witnesses, both in the form of
writing submissions and oral evidence, is usually vital to
committees’ inquiries.
Executive officers are most concerned that these guidelines
do not capture the spirit of cooperation between parliamentary
committees and government, and believe that these guidelines
are having a deleterious effect on the type and quality of
evidence received. Examples include:
refusal by some departments to allow senior public
servants, representatives and associated authorities to
give evidence at public hearings or to provide informal
briefings of committees;
inadequate and untimely written submissions from
government departments.

It goes on to say:
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The directive that public servants are not permitted to attend
hearings is contrary to committee powers of gathering
evidence pursuant to the Parliamentary Committees Act …

I do not intend to read the whole of this memorandum,
but I want to put on the record, and I seek leave of the
house to table in Hansard, attachment 2 to Guidelines
for Submissions and Responses to Inquiries, issued by
the Department of Premier and Cabinet in October
2000.
Leave granted; see attachment page 2079.
Hon. BILL FORWOOD — If you look at this
document, would you believe it has the word ‘veto’ in
it. It is outrageous that the government would take to
itself the right to veto the fact that invited people should
appear before any committee, including the public
accounts committee. This document says in the second
box, ‘Apply criteria 37–39’. Let me read paragraph 38
of the guidelines:
In all cases the minister responsible for the department or
agency desiring to make a submission should determine
whether a submission ought be made. In considering the
appropriateness of a submission, the minister should take
account of:
the political sensitivity of the issues being canvassed by
the body;
the impact of the inquiry on the minister’s
department …

If these guidelines are followed to the letter, this will
completely undermine the committee system of this
Parliament. They are just two of the dot points.
Paragraph 40 under ‘Notification’ states:
Preliminary approval of the decision to make a submission to
the Premier is not required. The secretary of the department(s)
making the submission must, however, notify the secretary,
DPC, in writing of the intention to do so.

Then it has in bold:
The Premier may choose to veto the decision to proceed with
a submission …

Excuse me! The Premier has the right to veto
submissions to parliamentary inquiries! What sort of
committee system are we now having in Victoria?
What sort of committee system is it now where the
Premier can come in and veto the fact that submissions
will be made to parliamentary committees? I think this
is a grave error on behalf of the government.
The executive officers make that particular point in
their submission as well. So what response did we get
to the fact that the government is trying to nobble the
parliamentary committees? We got some weasel words
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from Terry Moran, the Secretary of the Department of
Premier and Cabinet.
An Honourable Member — Good man!
Hon. BILL FORWOOD — Somebody in here
said, ‘Good man’. I will not name him, because his
career would be dead.
They were weasel words, and it is indicative of the spin
that this government puts on things when it gets found
out, as it got found out in relation to this.
Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — Yes, he is a public
servant, and what Mr Moran tried to say was that this
was the longstanding practice in Victoria and that the
current guidelines made no alteration to the position.
Mr Moran was wrong; he should not have said that.
In the short time that is left to me, I will deal with one
small example of the lack of response that ministers
make to the committee system. During the estimates
process the Honourable Marsha Thomson was asked if
she could provide a list of the companies that made up
the achievement of 115 investment recruitment projects
within the information and communications technology
industry, and that is shown at page 129 of budget
paper 3. In the budget papers under investment
recruitment projects it says that for the year 2002–03,
115 projects had been attracted.
The Public Accounts and Estimates Committee, a duly
appointed committee of this Parliament, in the
estimates process — Ms Romanes was there, and my
colleague Mr Baxter was there — asked the minister in
writing if she could provide a list of the companies that
made up the 115 projects. All we wanted was a list of
the 115 projects that the government claimed it had
attracted — nothing more and nothing less. We also
asked for the estimated dollar value of the 115 projects,
all in together. What response did we get? We were
told:
For commercial-in-confidence reasons it is not appropriate to
disclose the 115 projects to which this measure refers.

That is an absolute disgrace. Why would the committee
get that response? What is the government hiding? In
the budget papers the government says that through
investment recruitment projects it has recruited
115 companies, but it is not prepared to give that
information to a duly authorised, properly structured
committee of the Parliament. Why would the
government choose to go down that route?
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I refer honourable members to the Public Accounts and
Estimates Committee report into commercial
confidentiality, which was started under my
chairmanship and finished under the chairmanship of
the member for Lara in the other place. It goes to the
heart of the use of commercial in confidence by
governments to hide things; and more often than not it
is not the private sector that is looking to be protected, it
is the government, because it does not want to be found
out.
In relation to the estimated dollar value of the
115 investment projects, the minister in her response
goes on:
The total value of these projects is included in figures
reported by IIRD in the budget (budget paper no. 3, page 182)
and again, is not disclosed individually for
commercial-in-confidence reasons.

The committee did not ask for that in any case. But I
refer honourable members to page 182 of budget
paper 3 under the heading ‘Business development’. I
defy anybody to ascertain out of the information on that
page, 1 cent of the information that the minister says is
there, because it is not. The government is trying to
hide, and it is trying to undermine the committee
system and not allow it to be used for its rightful
purpose, which is to hold the executive to account for
the actions of the executive government. It is an
absolute disgrace that parliamentary committees can be
treated in this way by the executive government. I
believe one of the things that this government should do
is take a long
hard — —
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.
Read second time; by leave, proceeded to third reading.

Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
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those members who are in favour of the motion to stand
where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

FIREARMS (AMENDMENT) BILL
Second reading
Debate resumed from 26 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. R. DALLA-RIVA (East Yarra) — I rise
tonight to make a contribution on behalf of the Liberal
Party on the Firearms (Amendment) Bill. In doing so I
make it clear that the Liberal Party supports the bill
before the house. It is an interesting addition to some
concerns that were raised by a range of stakeholders
who have an interest in the capacity of people who take
up shooting as a sport, in particular with a handgun.
This bill goes to rectify some of those concerns. The
bill itself is very narrow in its content, but the interest in
it has been quite substantial. I would suggest on the
issue of firearms, in particular handguns, that
continually interested stakeholders — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! I ask honourable
members to sit down and keep their conversations to a
minimum, or to go outside.
Hon. R. DALLA-RIVA — Thank you, Acting
President. As I was saying, this bill, in the numbers of
pages it represents and the amendments it produces, is
clearly outweighed by the interest in the community
and various stakeholders.
The principal act, the Firearms Act 1996, was overlaid
earlier this year by the Firearms (Trafficking and
Handgun Control) Act 2003, which in essence made
certain amendments to the principal act, and they were
inserted in the context of the issue that we are
discussing tonight — that is, the extension of section 16
that was derived out of the Firearms (Trafficking and
Handgun Control) Act. It related specifically to the
capacity of individuals who were the holders of general
category handguns and were partaking in
competition-approved handgun target shooting
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matches. It appeared that the original Firearms
(Trafficking and Handgun Control) Act was slightly
prescriptive, restrictive and did not outline some of the
issues.
Fundamentally there are two main reasons for the bill:
firstly, to clarify certain provisions of the Firearms Act
in relation to the Firearms (Trafficking and Handgun
Control) Act and the minimum annual participation
requirements for licensed competitive handgun sporting
shooters; and secondly, to make a number of
amendments to overcome drafting contained within the
earlier Firearms (Trafficking and Handgun Control)
Bill regarding cross-references with the Firearms Act.
In the context of legislators going through this
legislation tonight, it could be quite confusing for those
who are not familiar with acts of Parliament. The
shooters organisations would have to look at the
principal act — the Firearms Act 1996 — and go to the
relevant insertions, in particular section 16 that I just
referred to, which was the insertion into the Firearms
(Trafficking and Handgun Control) Act 2003. That
covers an additional 87 pages, and on top of that the bill
amends the principal act with insertions and amends the
other act that we debated earlier this year.
I commend the sporting shooters organisations for
going through the bill, because they have come up with
issues that are important to put on the record about
some of their areas of concern. In that regard I refer to
correspondence the Liberal Party received from certain
organisations such as the Sporting Shooters Association
of Australia, Victorian branch. The association says
clause 3 amends section 16 of the 1996 principal act
that was amended earlier this year.
What it was saying was that it was concerned. I quote
from Greg Moon, who was representing that
organisation:
These requirements establish that the minimum attendance
for one specified class of handgun is 10 approved handgun
shooting matches or handgun target shoots per annum on
10 different days of which at least 6 must be approved
handgun target shooting matches.

It then went on to talk about some of the other concerns
that it had raised but on balance said that the bill was
reasonable, although it raised some concerns about how
you calculate the 10 different days. In his speech in the
other place Kim Wells, the shadow Minister for Police
and Emergency Services, sought some clarification
from the police minister, Mr Haermeyer. I do not know
whether that has been received, but it is important given
that some questions have been asked of the minister
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requesting that he at least provide that information to
the various groups.
I think it is important again to put on the record that
what the Sporting Shooters Association were concerned
about was getting clarification about whether attending
a particular event which may be run over three or four
days would therefore by definition be three or four
shooting matches. I would support that as a rational
understanding. If they are on individual days, even if it
is over a three or four-day period, that is a reasonable
response.
There is also a letter from Sharon Reynolds, president
of the Victorian Amateur Pistol Association. The issue
the association addresses is:
Our main concern with the bill is that the definition of an
‘approved handgun target shoot’ is very narrow.

It goes on to say that it has concerns about how that is
going to be defined and similar issues. It has also raised
some other issues, but I will not go into detail.
The Police Association was asked to examine some
second-reading speeches and proposed bills, and
Graham Kent, the assistant secretary, industrial
relations, said in reference to two bills — the Firearms
(Amendment) Bill and Road Safety (Drug Driving)
Bill:
In examining the second-reading speeches and the proposed
bills, it does not appear in our view that the proposed
legislative changes contain any issues that will adversely
impact on our members.

I also received correspondence from various people. In
particular Mr Greg Goossens wrote to me about
competitive sporting shooters and raised his concerns in
relation to the capacity of the changes to disadvantage
Australian shooters internationally. I have written to
Mr Goossens to outline some of the issues, and in
particular what the Prime Minister has said in the
federal Parliament in a response to a question raised by
the new federal Labor leader, Mr Latham.
The Prime Minister said the reality is that in the
handgun debate — it applies in the discussion of this
bill — there is a need for governments to review
legislation, because the process is not always perfect.
This bill is an acknowledgement that there are
opportunities for continued improvement. I hope
Mr Goossens takes on notice that Parliament is
listening to what is happening with various
stakeholders. There is the opportunity for the
government and the opposition to work together
cohesively in getting this issue right.
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This legislation came out of the Monash University
shootings, where a legitimately licensed person
committed horrendous crimes. With most things in life
you do not want to disengage people having legitimate
sporting activities because of the activities of one or
two individuals. This bill goes some way to identifying
some of the issues and concerns various stakeholders
have with handgun controls.
Mr Rod Drew, the chief executive officer of Field and
Game Australia, is not too sure whether a practice shoot
is considered to be a handgun target shoot. The bill
discusses that at some level, but it is not that clear. I
will go to that later in my contribution, including why it
has led some organisations to have concerns.
This is an important bill, because its purpose is to make
further provision in relation to the requirements for
participation in handgun target shoots and approved
handgun target shooting matches, as well as other
minor amendments to the principal act. I do not intend
to go into too much detail about that, because the
general concerns relate to clause 3.
Clause 3 sets out various provisions and substitutions
and is difficult to understand. One needs to look at the
substitutions, the amendments to the Firearms Act
1996, the Firearms (Trafficking and Handgun Control)
2003 and, overarching that, this bill being debated.
Clause 3 relates to the conditions applying to handgun
licences. Subclause (1) states:
In section 16 (3) of the Firearms Act 1996 —
(a) for paragraphs (b) substitute —
“(b) that holder does not, under the licence …
(b) in paragraph (d) for “organised by approved handgun
target shooting clubs” substitute “that comply with
sub-section (8) or competitive approved handgun target
shooting matches”.

I went to find subsection 8. I went to the principal act
but could not see it. Then I went to the insertion but
could not see it. Then I went to the Firearms
(Trafficking and Handgun Control) Act but could not
see it. Then I realised the bill is referring to clause 3(3)
on page 3, which states:
After section 16(7) of the Firearms Act 1996 —

which I then found in the principal act —
insert —
‘(8) For the purposes of this section and section 19 —

and members should hold that thought because we have
to go to section 19 —
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a handgun target shoot must be —
(a) a shoot conducted for the purpose of preparation
for participation in an approved handgun target
shooting match; and
(b) organised by an approved handgun target shooting
club; and
(c) conducted on an approved shooting range.

Then it continues:
(9) In this section, “specified class of handgun” —

and I know a list of handguns is specified within the
various acts. We then need to go to section 19 of the
principal act to determine what that relates to, and you
find it relates to the conditions applying to junior
licences. So now junior licences are encapsulated
within the principal act.
Again, I apologise to Hansard if I am bouncing all over
the place, but that is the way it ends up going. I hope at
some point after we pass this bill there is some
publication to outline exactly what will be the actual
outcome.
The issue that has been brought up relates specifically
to where it states in proposed subsection (8):
(a) a shoot conducted for the purpose of preparation
for participation in an approved handgun target
shooting match …

Does that mean a shoot conducted for the preparation of
an approved handgun target shooting match? In other
words, does the practice actually count as one of the
four events that are organised shoots, or as practice?
That is the issue, because you have to have 10 shoots
for the year. As I indicated, you need to demonstrate
your commitment as a handgun owner to the sport and
your commitment to being in the club.
The original Firearms (Trafficking and Handgun
Control) Act specified 10 shoots, and according to my
understanding the purpose of this amendment is to
clarify what the various shoots are, but it appears from
the organisations that perhaps it has not been clarified
as effectively as it could have been.
What this fundamentally means is that a single-class
licensed target shooter needs to participate in a
minimum of 10 approved events or handgun shoots per
annum. But proposed section 16(8) is probably not
clear as to whether one of the events that you organise
as a shoot or just a practice goes towards part of that 10.
That is the issue that was raised. Also, it is not clear in
the amendment whether a shoot that was conducted on,
say, a Monday in an event that ran from Monday to
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Thursday and was held on a Tuesday, a Wednesday and
a Thursday would be classed as being one of four
match shoots over the year as part of the
minimum 10 approved events or handgun target shoots
per annum, 6 of which events must be approved target
shooting matches.
By definition a shooting match can be a three-day
event. It is important there be some clarification for the
various organisations. Field and Game Australia, the
Sporting Shooters Association, the Victorian Amateur
Pistol Association, the Police Association and others
have responded and now have some clarity. The bill
also defines a handgun target shoot. Previously the four
shoots were less flexible and had to be in line with the
requirements of shooting matches. While they are now
more flexible and conducted as practice and
participation, there is a blurring of the lines.
The bill defines six specified classes of handguns
whereas the classes were previously undefined in the
act. The six specified classes of handguns are: air pistol;
rimfire .22 calibre; centrefire less than .38 calibre;
centrefire greater than .38 calibre but less than
.45 calibre; black powder less than .45 calibre; and
black powder greater than .45 calibre. If a target shooter
wished to compete in all six specified classes then he or
she would need to compete in a minimum of
24 approved target-shooting matches. It means there are
six different classifications, but given the history of the
Monash shootings, where the shooter, I think, had
seven handguns, there is a capacity for ensuring that
there is at least a demonstrated commitment to
possessing handguns. I would not consider it an
automatic right that because you have a licence it
should continue ad infinitum in relation to your
capacity to have those firearms.
Clause 4 of the bill refers to conditions applying to
junior licences, and clause 5 refers to licence
cancellation powers. Those two clauses are tidying-up
clauses, but it requires some energy to work out where
the various sections are amended and how they cross
over the areas between the Firearms Act and the
Firearms (Trafficking and Handgun Control) Act.
Interestingly, the bill corrects a number of
cross-references in the act because there is some
general confusion about what is crossing over into
which area and when.
The bill before the house is important. It will make
things a lot clearer, although there is some confusion in
some of the organisations. Clause 3 is the principal
cause of confusion. The conditions require a
licence-holder to participate in a minimum of
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10 approved handgun target shooting matches on
10 different days. While it is specified in the
explanatory memorandum, it is not very clear as to
whether those 10 different days apply to different
matches where they run over a three or four-day period.
The bill also limits the number of shoots and reduces it
to six which must be approved handgun target shooting
matches. It also then brings in the issue of having four
practice or preliminary shoots to reach the minimum of
10. I speak of four and six, or six and four, and 10 or
24 — they are the minimum. Clearly if you make above
that, that is good, but at least there is a limit.
Clause 6 goes to the surrender of handguns for failure
to comply with certain licence conditions. Again it
relates to section 52A(1) of the principal act, and it
clarifies the reference to section 16, which appears to be
the main issue. Clause 7 concerns permits to store
handguns. It is a tidy-up section; it moves section 16
provisions around to make things a bit clearer. Clause 8
concerns the powers of authorised officers under the
Conservation, Forests and Lands Act 1987, and again it
corrects a cross-reference error.
There are some other matters that we could be looking
at. I need to put that on the record. While they are not
directly related to this bill there are some opportunities
for the government and the opposition to look at some
of the other areas that have been taken over by
legislation that has come through this house. In
particular I put on the record some of the issues
concerning antique firearms — the pre-1900 firearms.
Given that this bill before us is an attempt to be more
conciliatory to the various stakeholders, this is a good
opportunity now for the government to go that extra
distance and identify some of the other areas that could
be rectified or at least softened. Having observed
antique firearms I can say it would be an opportunity
for the government and for us as individuals to look at
improving the situation and listen to the stakeholders.
The Antique Firearms Guild has been quite active in
working with the government to get some resolution to
some of its issues. There is an opportunity for the
government to reflect on the issue and to say that it is
listening to the stakeholders, not only to the various
sporting shooters organisations but also to those who
preserve the heritage of antique firearms in this state.
I put on the record my support for those organisations
that are keen to provide some level of comfort to their
members. I know this amendment will provide a further
level of comfort to many people who have an interest is
seeing the outcome of this Firearms (Amendment) Bill.
There are other organisations which will be equally
keen to see it progress through the Parliament.
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This is not, as I said, to soften the bill or to soften
anything associated with the management or the control
of handguns, but there is certainly a good opportunity
for us as legislators to perhaps claw back some of those
areas that we have lost sight of in the overall debate on
handgun and firearm control.
Having viewed antique firearms I can say that the
capacity is no doubt there for a lot of those firearms to
be preserved without having to go through the process
that we are now undertaking. There is an opportunity
for the government to look at this particular area in
more detail, and I call on it to do that. I call on the
government to listen to the Antique Firearms Guild and
try to understand its needs and concerns, as it has
listened to the various shooting organisations that I
have mentioned during debate on this bill.
This is a good opportunity to put on record my support
for the guild and for others who are deeply concerned
about what is happening with their heritage — certainly
their Australian heritage. I suggest that there are
opportunities for the government to go through that
process. These organisations are willing to listen, they
are willing to move forward and they are willing to
meet the government. This bill would provide a good
opportunity to get that process under way.
Hopefully when the relevant minister has returned from
his honeymoon he might be in a more — —
Ms Mikakos — He has not left yet. He is still here.
Hon. R. DALLA-RIVA — He has not left yet? He
is still here?
Hon. Andrew Brideson — He is trying to get out of
his helmet.
Hon. R. DALLA-RIVA — I will leave that one
alone, Mr Brideson.
The reality is that this is a good opportunity for the
police minister to take these issues on notice and for the
government to work with the opposition to get the
legislation right. As I said earlier and as the Prime
Minister said, ‘This is not fixed in concrete’. Those are
not his words, but in that context that is what he was
saying. He was saying that because of the dangerous
nature of the activities these weapons are used for, there
will always be a need for our society to ensure that we
do not, in the longer term, damage the capacity of our
heritage, that we do not damage the capacity for those
who enjoy recreational shooting, that we do not lump
everyone into the same basket because of the activities
of one or two or a dozen people who have committed
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offences when they were licensed owners of particular
firearms.

this house passed the Firearms (Trafficking and
Handgun Control) Bill.

I know the argument has been raised before, and I do
not intend to get into the minutiae of an ‘It is not the
weapon, it is the individual’ type of argument.
However, we can extend a bit too deep sometimes
when we go through a process. These are emotional
issues. I certainly do not diminish the fact of injury or
death by firearms. I have seen it first hand in my
previous life as a police officer, so I know the damage
that firearms do, and I do not for one moment put on
the record that we should diminish the importance of
the victims, the importance of the community’s concern
and the like.

But that still does not make it all that easy for a simple
person like myself to try to track through these
amendments in this amendment bill right back to the
principal act, when, as Mr Dalla-Riva said, I am
looking at about four different sets of papers to try to
get to where we are and understand it. I can imagine all
the difficulty which some of the different interest
groups, the sporting or pistol shooting associations
et cetera, have in trying to understand the impact of
these amendments. It is extremely difficult and I have
to admit that I do not fully understand the impact of
these amendments we are making tonight, how they are
so different to what is already in the principal act. I note
the minister does not have the services of an adviser in
the box this evening. He might have a bit of homework
to do tonight because I have a few questions to ask
during my contribution. I am glad the minister is
picking up his pen and notebook to take these questions
in hand.

I will leave it there. I wish the bill a speedy passage. I
commend it to those who have the challenge of going
through the various sections and working them out. I
look forward to supporting this bill before the house.
Hon. P. R. HALL (Gippsland) — Despite the
lateness of the day I feel a bit better after listening to the
Honourable Richard Dalla-Riva’s contribution, because
I received some comfort from the knowledge that a
man as well trained in the law as I understand
Mr Dalla-Riva is shared my experience and difficulty in
tracking the amendments to this bill right back to the
principal act.
It is true, as he said, that in May of this year the
Parliament debated the Firearms (Trafficking and
Handgun Control) Bill. That bill had I think
75 amendments to the Firearms Act, but beyond that
this chamber actually moved 20 amendments to the
amendment bill and then it went back to the Assembly.
So I had the same difficulty as the Honourable Richard
Dalla-Riva.
When I came to look at the amendment bill we had for
the Parliament to consider tonight, I first wanted to look
back at the principal act to try to fit in those
amendments to that act. Unfortunately the copies of the
principal act available to members of Parliament in the
papers office actually do not have the addendum
printed in or attached to them. So I thought the
electronic version would be a sure way of getting an
up-to-date version of the act. Once again through no
fault of the people in the papers office — Felicity is
very good and tried to help me with this matter — the
electronic version was not up to date either, which was
surprising. But much to the pleasure of the Clerk we
went to the copy of the act on the table and found that
the old hard copy version did at least have the
addendum attached to it of the amendments made when

Before I get to that, let me give a bit of the background.
As I said, in May of this year this chamber debated the
Firearms (Traffic and Handgun Control) Bill. While the
National Party did not oppose that legislation, it was
very critical of some aspects of it. Another term to
describe our view was that we were sceptical that the
amendments contained in the bill would achieve the
intentions of the legislation — that is, to improve
community safety. We are all for improving
community safety. That is why in the end we supported
the bill. However, we were sceptical that the
amendments would actually achieve their intentions.
Constructively, the National Party put up a series of
amendments to this bill when it was debated in the
Assembly. It tabled quite a deal of amendments,
working with the government. The government said
that if we did not move the amendments in the
Assembly then it would have them considered in the
passage between houses. There was some period of
time between the passage of that bill from the
Assembly to the Council and the government did
consider the amendments put forward by the National
Party at that point. The 20 amendments I referred to
were put by the government in this chamber and
contained the sentiment of a number of the
amendments the National Party proposed to the lower
house. In that respect we tried to work constructively
and cooperatively with the government. There was
some degree of cooperation between the two parties to
get to where we were with that Firearms (Trafficking
and Handgun Control) Bill that was eventually passed
through the Parliament earlier this year. As I said, on
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the whole issue of improving community safety, we
were a bit sceptical as to whether it would actually
achieve those reforms.
It is worth making a couple of comments on the whole
handgun reform program, the essential parts of which
were contained in a national agreement of police
ministers and the federal minister, and implemented in
each state through legislation. Has handgun reform
achieved its objective of making our community a safer
place in which to live? I do not think anybody knows
the answer to that question at this stage. Certainly if the
government had evidence that this has been proved to
be effective in improving community safety, I think it
would have talked about it in the second-reading
speech, but there was certainly no mention of it.
In due course the government has a responsibility to
provide evidence to the community of Victoria that the
very significant change to the use of handguns in
Victoria and the holding of them in a lawful manner has
been effective in improving community safety.
Has it resulted in the surrender of illegally held
handguns? The answer to that is quite unequivocally
no, because there is no amnesty attached to this
handgun buyback program, so the only handguns that
have been surrendered are those that have been legally
held in the past. So what we have seen is a reduction of
legally held handguns in the community — but in
respect of illegally held handguns, no, there has not
been any whatsoever.
Has it reduced the opportunity for people to participate
in handgun sports? I think the answer to that is yes. A
number of the sporting shooters organisations have
suggested to me that 30 per cent to 50 per cent of
handgun shooters have handed in all of their handguns
and will no longer participate in the sport. That will
have long-term implications, particularly for small
sporting clubs like those that exist in country areas that
do not have large memberships. If their memberships
decline, their viability as clubs, organisations and local
sports decline, and therefore I think it will have serious
implications, particularly for handgun clubs in the
country areas of Victoria but also the viability of
handgun shooting in Australia as a whole.
We know that handgun shooting events are held at both
Olympic and Commonwealth Games levels, and
Australia has traditionally done very well in those
events, but with the reduction in the number of people
participating, in the long term I think there is bound to
be a decline in the competency of those participating in
the sport overall.
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In respect of this handgun reform, has it accommodated
those in a professional sense who have been affected by
the reforms? For example — and I raised this point in
debate in May — I have a business in my electorate,
PLS Firearms, owned by Phillip and Domenica Spry in
Warragul. Something like 80 per cent of their firearms
business was dealing with handguns, but the state
legislation and the commonwealth agreement did not
provide in any way compensation for dealers. Unlike
the reforms in longarms in respect of handguns, there
was no compensation to dealers who lost business
because of these reforms. I can certainly say in the case
of my constituents, Phillip and Domenica Spry,
something in the order of 80 per cent of their business
has been lost directly because of these handgun
reforms. I believe the reform package should have
provided accommodation for such businesses.
As has already been mentioned by the
Honourable Richard Dalla-Riva, the handgun reform
had a particularly onerous impact on firearm collectors.
I still do not think those issues concerning the collection
of handguns have been adequately addressed by
government, and I would concur wholeheartedly with
his comments that this is an opportunity for the
government to now show a bit of goodwill, work with
the antique firearm collectors association and such
organisations to resolve some of those outstanding
matters.
They are the principles of the buyback process, but as
to the mechanics of it and how it worked, as I said
firstly, I think it was deficient in that it did not provide
compensation for business. Secondly, the way that the
buyback centres for handguns worked was also very
deficient and unfair. I have already recounted at a prior
opportunity in this house how one of my constituents
from West Gippsland travelled all the way to Oakleigh
to a handgun buyback centre that was advertised as
being open between 9.00 a.m. and 5.00 p.m. on a
particular day. He arrived at 1.00 p.m. and the handgun
centre was closed; there was nobody there to take his
business, so he had to return home. It was a 11/2 hour
journey to Oakleigh and another 11/2 hours back again.
It was a wasted opportunity because the buyback centre
was not open at the advertised time. That is not an
isolated incident: I am aware of other such incidents
where people were very inconvenienced because of the
mechanics involved in the buyback process.
Turning to the bill itself, I have already explained my
difficulties in trying to relate the amendments in this
amendment bill back to the principal act, given that the
amending bill was, in turn, amended in May of this
year; it was a very difficult process. Essentially I have
distilled the significant amendments down to two
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clauses. The first concerns amendments contained in
clause 3, which relate to section 16 of the principal act.
To try and understand those, I looked at the explanatory
memorandum and tried to compare the parts of both the
amending bill and the principal act. I looked at the
second-reading speech, and I am still none the wiser.
The first question for the Minister for Sport and
Recreation at the table, in the absence of his advisers,
is: what do you mean when you say, and I will quote
from the second-reading speech:
The act currently requires handgun target shooters to
participate in a minimum number of approved handgun target
shooting matches and handgun target shoots each year.
Following consultation with stakeholders, it has also been
determined that the bill should amend sections 16 and 19 of
the act so that a handgun target shooter will satisfy the
minimum participation requirements if s/he participates in a
minimum of 10 ‘shooting events’ each year (which events
may be approved handgun target shooting matches or
handgun target shoots), provided that at least 6 of those events
are approved handgun target shooting matches. This
amendment removes the requirement for mandatory
participation in a minimum of four handgun target shoots
each year, where participation in such events may not be
appropriate or desirable from the point of view of the shooter
concerned, whilst preserving the requirement for participation
in at least six approved handgun target shooting matches and
at least 10 ‘shooting events’ each year.

I cannot make head nor tail of that particular comment,
and my simple question to the minister is: tell me what
you mean? To express my question in another way: tell
me how the amendments to sections 16 and 19 are
different to the current provisions in sections 16 and 19
of the principal act? It seems to me that at best they are
simply minor. I know that a definition of a ‘shooting
event’ is thrown in there, but there is no significant
difference. I can only say that my conclusion to both
clauses 3 and 4 of the bill, which amend sections 16
and 19 of the principal act, are the same in that they
only tinker around the edges and do not make any
significant changes whatsoever.
Much the same can be said of clauses 5, 6, 7 and 8 in
the amending bill. They simply correct cross-references
in the act and probably came about because of sloppy
drafting in the first place. That means that the
government should have been more alert to the changes
when it introduced the 20 or so amendments to the
amending bill in this chamber, and that is where those
cross-referencing errors have arisen. If the government
had been doing its job properly, those would have been
avoided. There has been a fair bit of sloppy drafting in
respect of this.
In conclusion, our scepticism remains about the impact
of handgun reform, as to whether it improves
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community safety and whether the right balance has
been achieved between improving community safety
and the rights of people to participate in that. The
Nationals will not oppose the bill but have serious
doubts about its effectiveness. We will be watching the
progress of the bill with a great deal of interest because
the Nationals have a good record of working with the
government in trying to achieve a sensible outcome to
both handgun and long arm reform with respect to
firearms. We hope our contributions to this debate will
help the government to clarify the intentions of such
legislation.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
orders it is time for the adjournment of the house.

Vicroads: traffic handbook
Hon. W. A. LOVELL (North Eastern) — I raise a
matter for the Minister for Transport in the other place
regarding the Vicroads traffic handbook, Road to Solo
Driving, and the learner driver permit test. Shepparton
is a multicultural community that for many years has
welcomed settlers from many nations. In Shepparton
we are proud of our multicultural society.
Multiculturalism has enriched the fabric of our
community and we continue to welcome new settlers to
our region who feel comfortable in a community that is
tolerant of different cultures and beliefs.
Unlike metropolitan Melbourne, which has extensive
public transport networks through trains, trams and
buses, Shepparton, being a regional city in country
Victoria, has very limited public transport. Country
people generally rely on their own vehicle for everyday
activities such as shopping, transport to work, school
and other places including medical appointments, so it
is vital that when new settlers arrive they are able to
study and sit for a Victorian drivers licence as soon as
possible. Many of our new settlers arrive speaking very
little or no English at all.
The Vicroads traffic handbook Road to Solo Driving is
available in 12 languages: Arabic, Chinese, Croatian,
English, Greek, Italian, Macedonian, Polish, Serbian,
Spanish, Turkish and Vietnamese. The learner driver
permit test can be taken in any of those languages as
well as in Albanian, Cambodian, German, Laotian,
Russian, Romanian, Sinhalese and Somali.
Unfortunately the handbook is not available in the latter
eight languages.
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Last year we welcomed over 500 new settlers from
Albania to the Shepparton district. These settlers are
finding it very difficult to study for the learner driver
permit test without an Albanian version of the
handbook. Apparently there are several copies of
translations of the book made by local Albanians
attempting to assist the new settlers studying for the
test. Unfortunately there are several different dialects in
the Albanian language, and while these locally
translated versions of the book may be in the Toske,
Gheg or Kosova dialect, the test is in pure Albanian.
This causes even more confusion to our new settlers
when they try to sit the test as some of the terminology
we use in Australia has no direct translation to
Albanian. Our new settlers are very grateful to be able
to sit the test in their native language as it would take
many years before their literacy skills were refined
enough to sit the test in English. I ask the minister to
make available a translated version of the Vicroads
traffic handbook Road to Solo Driving in Albanian and
the other seven languages in which the book is
currently unavailable to assist new settlers to study for
their learner driver permit test.

Lorne: Schoolies Week
Ms CARBINES (Geelong) — I wish to raise a
matter for referral to the Minister for Health in the other
place, the Honourable Bronwyn Pike. It concerns the
increasingly popular tradition of students who have
completed their secondary education, participating in
what is now known as Schoolies Week. I was
concerned to read an article in the Age last week
entitled ‘School’s out and schoolies coast in to drink to
the future’. The article details Schoolies Week activities
which have been taking place in Lorne. It notes that the
Lorne foreshore is a hive of activity and that the Lorne
Hotel bottle shop is doing a roaring trade.
Most disturbing though were comments attributed to
some of the young men and women who have
descended on Lorne for Schoolies Week — for
example, Luke Ryan, who has just completed his
year 12 exams, said, ‘We’ve got 15 slabs and 5 bottles
of spirits’, and Amanda Hunt, who unfortunately has
just finished year 12 at a school in my electorate, said,
‘Yes, that’s what I’m here for — and to get really,
really drunk’. While we can all appreciate the need for
young people to relax and celebrate the completion of
secondary schooling, and we wish them well, I am
concerned that such excessive consumption of alcohol
may have a very damaging effect on their safety and
indeed their long-term health. Accordingly I ask the
minister what action she can take to educate young
people about the need to party safely?
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Youth: Advance program
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Premier, the Honourable Steve Bracks.
The issue I raise for him tonight in the adjournment
debate is the Victorian youth development program.
The Duke of Edinburgh’s Award, the Young Australian
Challenge, has been and continues to be one of the most
successful youth development programs available to
our young people aged 14 to 25 years. This established
and respected program challenges many thousands of
young Victorians to set and meet personal goals, to
provide significant input to their communities and in
turn to be recognised for those efforts. The award
program has grown dramatically in recent years
through its adoption within departmental programs and
a wide variety of community organisations. It is seen as
adding value to the established programs.
Over the past six years the partnership with the
Victorian youth development program has been no
exception to this. In the formulation of the program it
was asked that the award be a key component based on
its ability to engage young people in community
programs with a central theme of personal
development. It was also seen as a meaningful program
that was available to all young people, irrespective of
their social and economic background or skill and
ability base.
I understand that in the formulation of a new program
called Advance it is proposed that the Duke of
Edinburgh’s Award become an optional component.
That could have serious financial implications at a time
when the award is financially challenged due to
significant increases in insurance premiums. The
retention of the program would ensure that all Victorian
state secondary school students had every opportunity
to take advantage of achieving an award that is
internationally one of the most successful personal
development programs for young people.
I believe the Minister for Employment and Youth
Affairs plans to make the Duke of Edinburgh’s Award
an optional component of the Advance program in
secondary schools to be a backward step. I urge the
Premier and his government to maintain the award as a
core element — not an optional program, but a core
element — within the Advance program.

Eureka rebellion: anniversary
Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Premier regarding the celebration of the
150th anniversary of the Eureka uprising in Ballarat on
3 December 2004.
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Currently in Ballarat there is a week of celebrations for
the 149th anniversary of the Eureka uprising. They
commenced last Saturday with ceremonies in honour of
the fallen diggers and Red Coats who were killed on
site or mortally wounded at the Eureka Stockade in
Ballarat East at approximately 3.30 a.m. on Sunday,
3 December 1854.
Last Saturday afternoon there was a re-enactment of the
Ballarat Reform League’s monster meeting held on
Bakery Hill on the Thursday before that eventful
Sunday morning, when about 500 miners gathered
together to burn their gold licences, and swore
allegiance to the Southern Cross flag and swore to
support each other in their struggle against the British
Red Coats. Another event was a commemoration
service at the Eureka memorial at the old Ballarat
cemetery.
In Peter Lalor’s letter to the colonists of Victoria, which
was published in the Argus on 10 April 1855 he drew
attention to the people being dissatisfied with the laws
regarding the miners’ exclusion from possession of
land, from being represented in the Legislative Council
and the imposed tax in the form of a gold licence. Lalor
went on to write that the diggers were subjected to the
most unheard of insults and cruelties in the collection of
the licence fee, and that in many instances they were
chained to logs if they could not produce their licence.
Lalor also wrote that the erection of the wooden
enclosure at Eureka was described by the government
as a stockade, a barricade, a fortified entrenchment and
a camp, but in plain truth it was nothing more than an
enclosure to keep his own men together and was never
erected with an eye to military defence.
The Eureka uprising launched the political careers of
Peter Lalor and John B. Humffray, who were
simultaneously elected to the Legislative Council as
mining representatives for Ballarat in November 1855.
Later Peter Lalor was Speaker in the Legislative
Assembly between 1880 and 1887.
In contrast to the activity at Eureka in 1854, the
celebrations of last weekend saw a disappointing
turnout of people at the local events, including just
three of the nine Ballarat city councillors. I therefore
request that the Premier ensure that the
150th anniversary of the Eureka story next December is
supported by government and is widely promoted, not
only in Ballarat but across the state, as probably the one
defining event which made Ballarat and the Southern
Cross flag the symbol of the diggers’ struggle for unity
and freedom, and which shaped the governance and
character of the new colony of Victoria.
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Dallas Brooks Drive, Melbourne: future
Hon. ANDREA COOTE (Monash) — The issue I
raise for the Minister for Transport in the other place is
about Dallas Brooks Drive in my electorate. For those
who do not know, Dallas Brooks Drive is located
between Birdwood Avenue and Domain Road. It is a
tiny road. Many members of the house have probably
driven up this road without knowing it was Dallas
Brooks Drive.
To give members a better handle on its location, it is
just near the Shrine of Remembrance, the Melbourne
Observatory, Latrobe’s cottage and before it moved
down next to the Playhouse in Sturt Street the old
Australian Centre for Contemporary Art used to be
housed adjacent to that road as well — and, of course, it
is close to the Royal Botanic Gardens. Many members
have probably parked there when they have been
visiting the Royal Botanic Gardens. All this area, as
members may gather, is a tourism and heritage precinct.
It is important for visitors to Melbourne and Victoria,
because they can see and enjoy many activities in this
relatively small area.
A Dallas Brooks Drive heritage plan is currently being
debated, and my concern is that the local people who
use this road are not being taken into consideration. The
local people use it in the morning when there is a lot of
traffic in Domain Road and Birdwood Avenue; they
find it is very difficult to get into Anderson Street and
St Kilda Road. Because it is a small road and because
people are not very aware of it, it can easily be taken for
granted. My concern is that at the moment the minister
is not listening to the local concerns about the intended
closure of this road. I think the problem is that locals
are being by-passed, and although there are no houses
on this road, it is a very important thoroughfare for
people of this area who are very happy to have the
tourists come into their city and enjoy all this area with
them.
I am sure in the future it can be used even more by
people parking in this area and enjoying all the things
that are available in this tourist precinct. I ask the
minister to listen carefully to the issues raised by the
local community and to ensure that Dallas Brooks
Drive remains open.

Vietnamese community: SBS television news
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter on behalf of the Vietnamese community in
Victoria and Australia with the Minister assisting the
Premier on Multicultural Affairs in the other place,
Mr Pandazopoulos.
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I raised this matter on 8 October in this place, and I
want to update the issue of a Vietnamese program on
SBS television. Since 6 October SBS has shown a 35minute bulletin produced by the Vietnamese
government-controlled VTV4 from Monday to
Saturday as part of its world watch, news and current
affairs package.
Last Saturday at Federation Square I was delighted to
be part of the most recent demonstration. Over
3000 people attended and there were a number of
speakers from federal and state members of Parliament
who showed their support of the Vietnamese
community.
In Sydney over 10 000 people marched against this
program. I have sent a letter to Ms Carla Zampatti, the
chairman of the SBS board, and Nigel Milan, managing
director of SBS TV. It states, in part:
As a state member of the Victorian Parliament and a proud
member of the Vietnamese community, I am at a loss to
know why your organisation would continue to broadcast
such propaganda.
The program pays no respect whatsoever to past atrocities
suffered by many Vietnamese who are now in Australia
trying to rebuild their lives. Unfortunately it appears that SBS
in its wisdom has taken it upon itself to broadcast this
propaganda without due regard to the pain and suffering that
is felt by our Vietnamese community with this current
communist regime.

I understand that SBS is there to help develop and
foster an awareness of issues confronting multicultural
Australia. At the same time it needs to be above all
sensitive to the needs of our multicultural community.
To continue to broadcast this program only brings back
traumatic memories for many in the Vietnamese
community who have come to Australia to make a fresh
start. I would like to ask the minister to be aware of the
issue and take action to speak to the SBS board and
managing director.

Dingley bypass: funding
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue for the Minister for Transport in another
place. It concerns the Dingley bypass, which extends
from the intersection of Warrigal and South roads in
Moorabbin to the South Gippsland Freeway at
Hallam — a total length of some 19 kilometres. The
Leader of the Government would know that it traverses
the south-western corner of our electorate. The
proposed road has very strong support from both the
Kingston and Greater Dandenong councils. In fact, at
the City of Greater Dandenong Council meeting on
23 June this year, the council unanimously carried the
following motion:
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That council:
…
advocate for the full 19-kilometre Dingley bypass
between South Road, Moorabbin, and South Gippsland
Freeway, Hallam, to be constructed as soon as possible.

The City of Greater Dandenong wants this bypass
constructed as it will offer significant road safety and
travel savings, reduce traffic congestion and pollution
and enhance the significant manufacturing and
industrial area.
The City of Kingston is also eager for this arterial road
to be built. In a media release by the mayor last year she
said that her fellow councillors express the anger,
frustration and disappointment felt by the residents as a
result of the state government’s withdrawal of funding
for the Dingley arterial.
More recently, the minister promised to commence the
Kingston area traffic study. This is being managed by
Vicroads. At a recent community consultation meeting
held by Vicroads in relation to the study, the Kingston
community reiterated its express desire that the Dingley
bypass be commenced as a matter of urgency. I request
that the minister give me a status report on the Kingston
area traffic study, and if it is completed a copy of the
final report. I urge the minister to fight hard for funds in
the 2004–05 budget to see that this important road is
constructed.

Trams: driver safety
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Transport in the other
place. The minister will be aware of the recent spate of
attacks on trams that have occurred in various locations
across the city, including Glen Huntly, which is in my
electorate of Monash Province. I understand there have
been a number of such attacks recently. Local residents
saw the television footage showing the route 67 tram
with the windshield smashed, an incident which put the
tram driver in considerable personal danger. He was
lucky that he was not injured, as were other drivers in
Maribyrnong when rocks were thrown through the
window of a tram there. The story is no longer in the
newspapers — although it was mentioned last
weekend — but there is concern, particularly among
people who use public transport at night.
I ask the minister to provide me with information on
what the government is doing in Glen Huntly in the
first instance to ensure the safety of tram drivers and
also to curb such attacks in the future and maintain the
momentum the government has achieved in
encouraging people to use public transport at all hours
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of the day. I am aware that the minister and the
government have been working hard to build general
confidence in the public transport system on a number
of fronts, and that challenging targets have been set to
increase public transport use, so it is troubling to see the
negative impact this reckless and dangerous behaviour
may have.
I ask the minister to provide me with specific
information relating to Glen Huntly, because there has
been public criticism from the Public Transport Users
Association that not enough is being done to stop the
attacks. The association’s president, Daniel Bowen, has
been quoted as saying that the association was shocked
that attacks were continuing, and wondered what was
being done about it. Mr Bowen said he was concerned
that not enough resources were being allocated to
redressing the problem. Although Mr Bowen’s remarks
referred to the northern suburbs, the Glen Huntly
community deserves direct assurance that the
government is doing everything necessary to stop the
attacks. Public transport users need to know that the
government is responding appropriately.

Lower Goulburn flood plain rehabilitation
scheme: future
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Deputy Premier in the
other place, in his capacity as Minister for Environment
and Minister for Water. I refer to the predicament of
land-holders in the Loch Garry flood protection district
in the Lower Goulburn located in the Shire of Moira. I
point out that I am a land-holder in the district, but I do
not make representations on my own behalf tonight.
There is a proposal to resume the land and restore the
area to a natural flood plain. It was assumed for quite
some time that federal funding would be available for
this program and that it might well be a very useful
environmental project. Unfortunately it has dragged on
for far too long and the land-holders in that particular
area are now in limbo.
I first point out that it is not entirely the fault of the
Victorian government. The local federal member got
involved in it and to some extent stymied the process;
nevertheless the current hold-up is within the
jurisdiction of the state government in that at the
request of a number of persons, some of whom were
directly connected and others were not, a consultant
from Monash University was engaged to do a further
study on the project. I understand the consultant
produced his report some months ago, but it has not
been released. As this is an independent report I can see
no reason why it cannot be released so land-holders
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know exactly what it said and whether there is any
likelihood of the project proceeding.
I have one farmer, for example, who sold all his stock
last year due to the drought. I spoke with him on the
weekend. He is now between sixes and sevens as to
whether he should go out and buy a fresh flock or
whether his land is likely to be acquired in the relatively
near future, and it would not be a good investment for
him to restock at this stage.
I ask the minister to release the report so everybody can
see what it states, and then to take an early decision
either to proceed or not proceed so the farmers and
land-holders in the area know where they stand as they
have now been in limbo for five or six years. I do not
think it is fair for them to be left any longer hanging in
mid-air and not knowing what their future is.

Information and communications technology:
government appointments
Hon. KAYE DARVENIZA (Melbourne West) — I
raise for the attention of the Minister for Information
and Communication Technology the matter of the
recently announced appointments of the state’s first
chief information officer (CIO), Mr Patrick Hannan,
and chief technology officer, Mr Tony Birkenhead.
These announcements are indeed a first — the first of
any Australian state or territory — thereby confirming
the Bracks government’s leading position in
e-government.
Given that the CIO will be responsible for driving
information and communications technology (ICT)
policies and strategies within the government and will
have a whole-of-government responsibility for
innovative use of information and communications
technology to transform government service deliveries,
investment in ICT to address the government’s priority
outcomes, strategic planning for ICT development right
across government and architectural planning and
standardisation of corporate ICT infrastructure, I ask
the minister how these important appointments with
such wide-reaching responsibility will assist my
constituents in Melbourne West Province to access
government services.
I ask because e-government is about far more than
simply offering online services. It is about being
smarter in the way we use networks and new
technologies that enable the government to provide
better services to all Victorians. I take this opportunity
to congratulate the minister on recognising the
important role that innovation and new technologies
play in providing better government services and more
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accessible services to the community as well as
providing growth and economic development. These
recent appointments will ensure that Victoria remains a
world leader in e-government and a leading-edge user
and developer of innovative e-government applications.

Western Port Highway, Lyndhurst: residential
development
Hon. R. H. BOWDEN (South Eastern) — I direct
my request to the Minister for Local Government.
During the past 12 months I have expressed on
numerous occasions concern over the action of the City
of Casey in approving permits for residential
subdivisions at Lyndhurst adjacent to the Western Port
Highway.
I have no objection to subdivisions and the provision of
additional housing in this part of my electorate. The
City of Casey is aware that the specific design of the
subdivisions is such that they will dump residential
traffic directly on to the busy Western Port Highway in
certain locations between the Cranbourne rail overpass
and Thompsons Road. The installation of several sets of
traffic lights across the Western Port Highway will
have a serious impact on the highway and cause even
greater serious traffic congestion.
The Western Port Highway is a multi-lane road that is
needed to ensure the efficient flow of traffic to and
from the Mornington Peninsula, eastern parts of
Frankston, Langwarrin and parts of Cranbourne. Tens
of thousands of motorists each day use the Western Port
Highway and need an efficient highway.
The actions of the City of Casey in approving
inappropriate subdivision designs that will interfere
with traffic are of major concern. I have requested both
the mayor of the City of Casey, Cr Brian Oates, and the
chief executive officer, Mr Mike Tyler, to meet at
Parliament House with interested MPs to discuss
expressions of concern.
The subdivisions could and should be redesigned; it is
still possible. However, the mayor and chief executive
officer of the City of Casey refuse to come to
Parliament House to discuss the matter. Parliament
House was selected as a venue to enable participation
by interested MPs and to underline the importance of
the issue.
Through its refusal to meet at Parliament House the
City of Casey is being arrogant. Apparently it is not
interested in understanding its responsibilities to ensure
safe and efficient transit for many thousands of
motorists from other parts of the region. The council
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seems more interested in receiving a fistful of dollars on
a short-term basis rather than in acting as a responsible
council with concern for wider regional road safety.
The arrogance of this council cannot be allowed to
continue. There is still time to redesign sectors of the
land to ensure a satisfactory outcome. The council is
not interested.
I call on the minister to promptly order a public inquiry
into aspects of the administration within the City of
Casey regarding the affected subdivisions, as I believe
the council will continue its arrogance regarding this
issue to the detriment of many thousands of Victorian
motorists.

Dairy industry: licence renewal
Hon. PHILIP DAVIS (Gippsland) — The matter I
raise for the attention of the Minister for Agriculture in
the other place is an important issue of concern to dairy
farmers. Dairy Food Safety Victoria, a state
government authority, issued a circular on
19 November to dairy farmers throughout the state
regarding dairy industry licence renewals. It sets out
advice concerning the expiration of dairy industry
licences for last year and states that on 30 November
new licence applications will be required. It then talks
about new licence fee payment arrangements.
I have had representations from a number of dairy
farmers concerned about this arrangement because this
is the second year in a row that changes have been
made to the licensing arrangements. This is of
enormous concern to dairy farmers on the basis that
they are seemingly paying an increasing levy each year.
The fee seems to have increased by 30 per cent this
year. I am sure that Dairy Food Safety Victoria will say
that this is the first increase in three years, but in reality
there is still an average increment of 10 per cent a year,
which certainly exceeds the rate of inflation.
The difficulty for the farmers is that they are being
asked to sign a point-of-sale levy form as the only
mechanism which will allow the collection of this fee
as a pro rata rate of 0.013 cents a litre. A number of the
farmers are complaining that that is unreasonable and
that they do not wish to be coerced into allowing a
dairy factory to collect the fee. What they wish to do is
to pay what they think is an outrageously increasing
cost, albeit a cost which they have to meet to remain in
business because it is a compulsory licence, on an
annual basis only, not by a monthly deduction from
their milk cheque.
Will the Minister for Agriculture ensure that there are
alternative payment arrangements for dairy farmers in
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relation to the dairy industry licence for this and future
years?

Responses
Mr LENDERS (Minister for Finance) — Four
members raised issues for the Minister for Transport in
the other place: Ms Lovell regarding translations,
Mr Brideson regarding the Dingley bypass,
Mr Scheffer regarding tram attacks, and Mrs Coote
regarding Dallas Brooks Drive. I will refer those to the
minister and seek his response.
Ms Carbines raised an issue for the Minister for Health
in the other place regarding schoolies in her electorate,
and I will refer that to the minister for her response.
Mr Nguyen raised an issue for the Minister assisting the
Premier on Multicultural Affairs in the other place
regarding SBS Vietnamese programs, and I will refer
that to the minister.
Two members raised items for the Premier:
Mr Olexander regarding the Duke of Edinburgh’s
Award and Ms Hadden regarding a very passionate
rendition of Eureka 150. I will certainly refer those to
the Premier for his attention.
Mr Baxter raised an issue for the Minister for
Environment in the other place regarding Moira
land-holders and floodplain issues. I will certainly refer
that to the minister, and also our shared views of the
federal member for Murray.
Ms Darveniza raised an issue for the Minister for
Information and Communication Technology regarding
the chief information officer and the chief technical
officer, and I will refer those to the minister for her
attention.
Mr Bowden raised an issue for the Minister for Local
Government regarding City of Casey subdivisions and
traffic, and I will refer that to her for her attention.
Finally, Mr Philip Davis raised an issue for the Minister
for Agriculture in the other place regarding dairy
licensing renewal payments, and I will certainly refer
that to the minister for his attention.
House adjourned 10.31 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the chair at
10.03 a.m. and read the prayer.
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rural Victoria are fully considered (133, 123, 572 and
143 signatures respectively).
Laid on table.

Shepparton Hospital: redevelopment
ROYAL ASSENT
Message read advising royal assent to:
Accident Compensation and Transport Accident Acts
(Amendment) Act
ANZAC Day (Amendment) Act
Forests and National Parks Acts (Amendment) Act
Health Legislation (Further Amendment) Act
Partnership (Venture Capital Funds) Act
Professional Standards Act
Transport (Rights and Responsibilities) Act
Wrongs and Other Acts (Law of Negligence) Act.

PETITIONS
Disability services: Grampians
Ms HADDEN (Ballarat) presented petition from certain
citizens of Victoria praying that a house or other
appropriate and suitable accommodation, together with
the appropriate support services to meet emotional,
social, educational and physical needs, be provided for
young disabled people presently living in aged care
facilities in the Grampians region (453 signatures).
Laid on table.

Palliative care: outer east
For Hon. A. P. OLEXANDER (Silvan),
Hon. D. McL. Davis presented petition from certain
citizens of Victoria praying that the Victorian
government recognise the needs of patients requiring
palliative care and provide a palliative care hospice and
adequate inpatient palliative care services in Melbourne’s
outer east (2309 signatures).
Laid on table.

Taxis: multipurpose program
Hon. P. R. HALL (Gippsland), Hon. B. W. BISHOP
(North Western), Hon. D. K. DRUM (North Western)
and Ms HADDEN (Ballarat) each presented petitions
from certain citizens of Victoria requesting that the
Legislative Council not support the introduction of a
financial cap to the multipurpose taxi program and that
any proposed changes be delayed until full and proper
consultation has been held with stakeholders, including
the taxi industry, to consider other options for the
efficient operation of the program, so that the special
circumstances and needs of the elderly and disabled in

Hon. W. A. LOVELL (North Eastern) presented petition
from certain citizens of Victoria praying that the
Victorian government and the board of Goulburn Valley
Health fully consult the Goulburn Valley community with
a view to seeking community agreement for a modified
redevelopment proposal for Shepparton Hospital that
would not reduce the number of paediatric beds
(1529 signatures).
Laid on table.

Western Port Highway: subdivisions
Hon. R. H. BOWDEN (South Eastern) presented petition
from certain citizens of Victoria requesting that the
government of Victoria prevent residential subdivision
developments and the installation of traffic lights along
the Western Port Highway between Dandenong and the
Frankston–Cranbourne Road
(214 signatures).
Laid on table.

Classification guidelines: films and videotapes
Hon. B. N. ATKINSON (Koonung) presented petition
from certain citizens of Victoria requesting that the
Legislative Council amend the Classification
(Publications, Films and Computer Games) Enforcement
Act 1995 to allow adult films classified X to be sold from
restricted premises in Victoria (3272 signatures).
Laid on table.

Consumer and tenancy services: delivery
For Hon. A. P. OLEXANDER (Silvan),
Hon. D. McL. Davis presented petition from certain
citizens of Victoria requesting that the Legislative Council
support the efforts of the tenant and consumer support
agencies and specialist services and move to retain,
improve and resource the current statewide consumer
and tenant support program that has professionally and
successfully advocated for all vulnerable tenants and
consumers in Victoria at a local level for at least 20 years
(1716 signatures).

MEMBERS STATEMENTS
Bindaree retirement centre, Mansfield
Hon. E. G. STONEY (Central Highlands) —
Residents of Mansfield last weekend had a very big

MEMBERS STATEMENTS
2082

COUNCIL

weekend. Extensions to the Bindaree retirement centre
were opened; a scarred tree has been moved to the
visitors centre and the exhibition was opened; Bonnie
Doon had a ‘back to’ occasion where a time capsule
was opened and another one laid down; and the
Howqua River Road residents had a cricket match
where Santa arrived by helicopter. Bindaree and the
tree exhibition were opened by the Minister for Aged
Care, Mr Gavin Jennings, who did a very good job. The
opening was also attended by Mr Rob Mitchell and the
honourable member for Benalla in the other place,
Dr Bill Sykes.
Bindaree now has 15 low-care dementia beds and
22 low-care hospital beds. The extensions cost
$3.2 million. Locals raised $1.1 million, which was
very generous, in the last 18 months. The state
government did not contribute. There was a hope that
the minister might have found a hollow log on the way
up, but this did not happen. However, all is not lost.
Bindaree needs a laundry, which will cost $150 000 to
build. We are hoping the minister might have a hollow
log where we can find the money for that laundry.
There is the problem that perhaps all the hollow logs
have already been emptied out, but we are hoping there
might be one more hollow log to build a laundry for
Bindaree.

East Melbourne Group
Ms ROMANES (Melbourne) — Last week I had
the pleasure of attending a reception in East Melbourne
which as well as being the East Melbourne Group’s
annual Christmas function also kicked off a year of
jubilee celebrations for the East Melbourne Group. The
group is Melbourne’s oldest residents group. It started
50 years ago in 1953 when a small band of people
joined forces to stop the destruction of elm trees in East
Melbourne. The impressive avenue of grand old elms at
the eastern end of George Street is the legacy of this
remarkable beginning.
Over the years residents have taken up campaigns to
save many fine Victorian homes from demolition and
to ensure that East Melbourne currently enjoys the
richest heritage fabric in Melbourne.
Because of development pressures in the area, the East
Melbourne Group is now lobbying for mandatory
height controls in low-rise heritage areas. Membership
of the EMG has grown to over 700, and during the
course of the year ahead there will be other celebrations
to acknowledge the work of EMG members and their
community spirit which has benefited East Melbourne
for over 50 years.
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Communications, Electrical and Plumbing
Union: Lorne incident
Hon. BILL FORWOOD (Templestowe) —
Honourable members would be aware that on
13 November at the Communications, Electrical and
Plumbing Union conference in Lorne, Mr Paddy
McCrudden was king-hit from behind by another union
organiser, Mr Tony Murphy. As a result of the king-hit,
Mr McCrudden was seriously injured and eventually
taken by air ambulance to the Geelong hospital, and I
know that honourable members wish him a speedy
recovery.
I am looking for some indication from government
members — for example, the Minister for Workcover
or perhaps the Premier — that this sort of behaviour is
not condoned in Victoria and that people attending
union conferences have every right to do so without
threat of ending up in hospital.
I note that this is not the only case of union violence
that has been recently perpetrated in the state. We had
the successful prosecution of John Setka for
intimidation on a building site. But what has been
absolutely remarkable has been the total silence from
any member of the government in relation to the
king-hit of poor Mr McCrudden by Tony Murphy at the
conference in Lorne. I am looking for members of the
government to say — —
The PRESIDENT — Order! The member’s time
has expired!

Croydon Hills Primary School: facilities
Hon. C. D. HIRSH (Silvan) — Last Friday I had
great pleasure in participating in the official opening of
new buildings at the Croydon Hills Primary School. It
is a wonderful school and the principal, Graeme
Caudrey, the president of the school council, Helene
Lowrey, and the president of the parents’ association,
Helen Potter, should take great credit for the wonderful
work they have done with the school.
The eight new beautifully designed classrooms have
also been airconditioned courtesy of the fundraising
efforts by the parents association. It was an absolute
pleasure, because it was a hot day and the students
behaved beautifully. The choir was singing and there
was a wonderful juggling display — the physical
education teacher is teaching juggling to a range of
grade 6 boys and girls, but more boys than girls.
At the finish of the opening, the school formed the
letters ‘Croydon Hills Primary School’ by sitting on the
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oval, while a parent flew over in a light plane taking
photographs. It was an absolutely great event. The
school is a credit to the area and to the parents and staff
who run it.

Hazardous waste: Baddaginnie-Violet Town
Hon. W. A. LOVELL (North Eastern) — I refer to
a front page article in the Seymour Chronicle dated
26 November. It is headed, ‘It all sounds like bulldust
to me’ and indicates the strong support that the Leader
of the Liberal Party and the member for Central
Highlands Province have given to the Violet Town
community since the Bracks government announced
the possible location of a toxic waste dump in Violet
Town.
The article goes on to talk about the blatant hypocrisy
of the Premier and the Treasurer. It says:
For six months in 1998, when the previous Liberal
government attempted to develop a similar facility at
Werribee, the then Labor opposition made an art form of
demonising the project for naked political gain …

It continues:
… then opposition leader, Mr Brumby wore an armband …
which read ‘no toxic waste’ …

The article also says that Mr Bracks whipped up a
frenzy when the Liberal government proposed those
facilities. But there is no mention of the other member
for Central Highlands Province, Mr Mitchell. So I
looked through the paper, and there are plenty of
mentions of the word, ‘Mitchell’, because it is the Shire
of Mitchell, but no mention of Mr Robert Mitchell. An
article on page 2 of the paper refers to former local
Liberal MLC Geoff Craige. Has Mr Mitchell been so
ineffective in his 12 months in Parliament that the
community has not even noticed a change in member?

Refugees: children
Hon. H. E. BUCKINGHAM (Koonung) — As we
enter the season of goodwill to men I draw to the
attention of all members that Australia currently holds
94 children in immigration detention and 90 in the
Pacific, and that the federal government shows neither
compassion nor goodwill to these children. The oldest
children in detention are living out their teens behind
razor wire and electric fences. The youngest is a baby
born a month ago who was placed in the Baxter
detention centre shortly after his birth.
The physical, emotional and psychological damage
which detention inflicts on children is well documented
and not in dispute. Some children in Australian
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detention centres have been unnecessarily imprisoned
for years. In Sweden the maximum time a child is kept
in custody is six days. This is not the reality of Australia
in the 21st century and we should all hang our heads in
shame. The detention of children and the separation of
families breaches Australia’s obligations under
international conventions and protocols.
I urge members who share these views to sign the
online petition from the Right Honourable Malcolm
Fraser, human rights activist and former Prime
Minister, to Prime Minister Howard and Amanda
Vanstone. I am happy to provide the relevant address. I
trust that all members when celebrating with their
families during this festive season give thought to those
184 children in detention. May the new year bring them
a more compassionate and free future.

International Day of People with a Disability
Hon. D. K. DRUM (North Western) — It is my
pleasure to highlight to the house that today is the
International Day for People with a Disability — the
reason that I am wearing this special lapel ribbon, as are
some other members of the Parliament. This is a day to
celebrate what people with a disability can achieve,
rather than what they cannot do. In recent years we
have seen many great achievements by people with a
disability in areas such as sport, education and even
politics. Statistics show that one in four Australians are
affected by a disability, but this does not stop their
determination to achieve their goals in the community.
The International Day of People with a Disability
brings with it a great message of hope and
determination, but sadly I have to bring to the attention
of the Parliament a great paradox. In preparation for
this special day, a challenge was put out to members of
Parliament to host an event to help celebrate the theme
of the day, which is Celebration of Ability. I thought it
would be interesting to invite some people to visit
Parliament and see at first hand what goes on in the
decision-making chambers of our state. However,
further investigation revealed that this building —
stunning as it is — does not cater particularly well for
those whose mobility is impeded in some way. There
are drawbacks with space, particularly with the public
viewing areas. On this day of all days I urge members
and other decision-makers to keep the needs of those
with a disability at the forefront of their thinking.

Queenscliff Music Festival
Ms CARBINES (Geelong) — Over the weekend I
had the pleasure of attending the annual Queenscliff
Music Festival with my family and friends. Again this
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fantastic event proved to be highly successful with
many thousands of Victorian and interstate visitors
enjoying a wonderful program of contemporary music
from local and visiting artists such as Xavier Rudd,
Tiffany Eckhardt, The Whitlams, Rose Tattoo and
Saffire.
The organisation of the Queenscliff Music Festival is
superb, with hundreds of local volunteers assisting with
every aspect, making it a positive, whole-of-community
event. My congratulations go to the artistic director,
Hugo T. Armstrong; business manager, Barbara Moss;
staff members; volunteers; and the Queenscliff Music
Festival board, for their commitment, enthusiasm and
demonstrated success. The highly professional
Queenscliff Music Festival has become a must-do event
on the music calendar and thoroughly deserves its
recent inclusion in Tourism Victoria’s Hall of Fame.

Basil Guy
Mr PULLEN (Higinbotham) — Local sport in my
electorate lost one of its most dedicated servants on
24 November with the death of Basil Guy at the age of
70. Basil was born at Nyah West and went to Nyah
West Primary School and Swan Hill High School. He
was a talented sportsman, playing football with Nyah
West Rovers, then receiving an invitation to train with
Footscray.
When Basil was 12, his father died and Basil obtained
part-time work on the manual telephone exchange at
the Nyah West Post Office, which assisted him in
obtaining work with the Postmaster-General’s
department (PMG). Basil moved to South Melbourne
where he continued to work for the PMG for 40 years.
In 1952 Basil was called up for national service at the
Royal Australian Air Force base at Ballarat, and the
friendships he made there remained throughout his life.
He married Joyce Fraser in 1956. Basil also joined the
Hampton Central Cricket Club around that time. Joyce
and Basil moved to Highett in 1963 and then began
their family with the birth of Steve and Bob.
Not long after this he gave up cricket to concentrate on
family life and he joined the committee of the
Sandringham Little Athletics Club. He rejoined the
Hampton Central club in 1970, where he started
under-age sides. He was secretary for 6 years and
president for 10 years. He was awarded life
membership in 1984. During the winter months Basil
was involved with the Hampton Rovers Amateur
Football Club where he was, amongst other things, goal
umpire, timekeeper, registration secretary and junior
president. He also became a life member of the club.
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In the mid-1990s Basil joined the City of Moorabbin
Cricket Association executive, and he was recently
awarded life membership of that organisation. In 2000
he was awarded the Australian Sports Medal. Basil was
deeply involved in the Hampton Returned and Services
League, and he still found time to sell poppies and
Anzac Day badges. I offer my sincere sympathy to
Joyce, Steve and Bob.

DISADVANTAGED VICTORIANS
Hon. BILL FORWOOD (Templestowe) — I
move:
That this house condemns the state government for its
hard-hearted attack on disadvantaged Victorians and the
organisations which support them.

Let me start by saying that it is entirely appropriate the
house debates this motion on the International Day of
People with a Disability. I note that at the very time I
rise to speak on this motion there is a rally taking place
on the front steps of Parliament House. I wish
honourable members the opportunity to listen to some
of the stories of some of the people who are most
affected by the hard-hearted attitude of the government
to these people.
The motion before the house today is actually about
people. It is about Victorians — disadvantaged
Victorians. In particular it is also about the families of
disadvantaged Victorians and volunteer carers. It is also
about the dedicated workers of the non-government,
not-for-profit sector — in both large and small
organisations — who spend so much of their time,
energy and effort supporting disadvantaged Victorians.
The genesis of this motion is a number of actions taken
by the government, in particular the decision to put a
1.5 per cent productivity cut on non-government
organisations over the next three years. But it is
important that as we debate this motion today we
consider time and again, and never lose sight of the
fact, that this motion is about people — people who
seek to access disability services and housing services
in this state; people who seek to access child protection
services, juvenile justice services or drug and alcohol
rehabilitation services in this state; and even about
people who seek to access palliative care.
It is about people who seek to access children and
family support services; it is about people who seek to
access aged care services; and it is even about those
who seek to access domestic violence services. And
then, of course, there is another whole category — that
is, the people coming from all walks of life, from all
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sorts of backgrounds and geographic locations who
wish to use the multipurpose taxi program.

through its own mismanagement some problems it
needs to address.

I suspect others will speak about the multipurpose taxi
program in more detail than I will today. I have
received, as I know other members have, a copy of a
letter, dated 30 November, from the Council of
Intellectual Disability Agencies (CIDA) to the Minister
for Transport in relation to changes to the program. Let
me quote briefly part of the letter:

So how has it reacted to its own information and to the
sort of information brought before the Parliament by
the Auditor-General? Its first reaction is to fiddle the
books, and if people want any indication of some of the
examples, they can read the contribution in the
Legislative Assembly last week on a matter of public
importance by the honourable member for Box Hill,
Robert Clark.

CIDA is particularly concerned about the impacts which the
changes will have on people with intellectual disabilities. We
are concerned that the measures announced by you do not
adequately take into account the circumstances of people with
intellectual disabilities, the majority of whom exist on very
low incomes and have no capacity to meet additional
transport costs.

I also make the point that my local Returned and
Services League was very concerned about it as well. In
a media release of 23 October 2003, Cath Smith from
the Victorian Council of Social Service, states:
This is another cruel blow to the elderly and people with
disabilities from a government that has already cut funding to
community services that provide them with support.

Others I know will speak more on the multipurpose taxi
program, but that is all I wish to say on that topic.
Last week in this house we debated the
Auditor-General’s report into the finances of the state,
and I made the point at that time that the report is full of
warnings. A detailed study of Victoria’s finances
indicates that since 1999 revenue has risen by 21 per
cent but expenditure has increased by 35 per cent. Let
us put that on the record: revenue is going up and
expenditure is outstripping it quite substantially. I invite
honourable members, as I did last week, to turn to
page 25 of the report of the Auditor-General where he
said in paragraph 3.9:
My previous reports on the state’s finances have drawn
attention to a number of emerging cost pressures (such as
wage growth) and revenue vulnerabilities (such as property
investment market volatility) which require careful
management to ensure the sustainability of the state’s overall
financial position.

He goes on in paragraph 3.10 at the bottom of page 25:
The trend over the past five years demonstrates the continuing
need for management strategies by government to ensure that
public sector activity and program levels remain sustainable
in the long term.

The Auditor-General has put out a warning that the
behaviour of this government is unsustainable over the
longer term, and I have no doubt that the government
itself recognises this and understands that it has created

The government has also sought to raise revenue.
Honourable members in this place are aware that from
now on the government will be automatically indexing
fines and other government fees and charges. This is a
first for Victoria and is one revenue side option that the
government has decided to take.
The other thing it has done is to make cuts. Some of
those cuts were detailed in the budget speech when the
budget was brought down, and I refer honourable
members to page 4 of the speech:
The government will achieve $141 million in savings in
2003–04 through greater efficiency in administration,
reducing duplication with commonwealth funded services
and the rationalisation of communications and recruitment
budgets.
These savings are in addition to the savings already realised
through the existing 1.5 per cent productivity dividend
arrangements —

which is what the government calls the cuts that it puts
on departments.
So the issue is that the government understands it has a
problem. It knows that the money legacy left by the
Kennett government has been dissipated; there is no
money left. So it now seeks, firstly, to fiddle the books,
secondly, to increase revenue and, finally, to make cuts.
As with all governments it has a choice. Where will it
make the cuts? How can it do it? Where will it find the
money in order to try to keep some semblance of
control over the finances of the state?
One of the things it has done this time is to push its cuts
through to the non-government sector. For the first time
it will formally put in place what it calls a productivity
dividend. I have all sorts of information from various
organisations, particularly the Victorian Council of
Social Service, which talks about whether these
productivity cuts are actually productivity cuts, because
as honourable members in this place know, the
government sought advice on the capacity of the
non-government sector to meet what the government
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calls productivity cuts. It commissioned KPMG, and
the first point I quote from the KPMG report is:
KPMG were contracted by the Victorian government to
prepare a productivity and pricing project in the last quarter of
2002.

It was:
… jointly commissioned by DHS and the Department of
Finance and Treasury to undertake a project which involved:
identification of key cost drivers for service provision;
identification of opportunities for and constraints on
productivity improvements in non-government agencies.

Despite the fact that the government decided that it
wanted to make the productivity cuts, it got a report
back from KPMG saying that the scope for productivity
savings within the funded non-government
organisations sector was limited. This document has not
been made available and one wonders why not. What is
so secret about the document? The argument used by
government, of course, is that it is a
cabinet-in-confidence document. What is apparent is
that the document commissioned by the government
says there is not the capacity in the short term to make
the sorts of cuts that are being applied to funded
agencies.
This is reinforced time and time again by various
agencies that have written to the opposition, the people
who are demonstrating outside Parliament House today.
I was invited to attend the rally taking place this
morning, and I emailed the person who contacted me
and said that I would not be able to attend at that time
because I would be moving a motion in Parliament
along the lines that this house condemns the Labor
government for its hard-hearted attack. I received a
response:
Bugger the hard hearted — the words are malicious and
destructive.

That came from Margaret Ryan, the president of the
Disability Network, whose charter covers
accommodation, respite care and unmet needs. In
further correspondence to me she said:
When you stand up in Parliament to condemn the government
for its attack on disadvantaged Victorians and the
organisations that support them, I beg you to mention the
malicious and vindictive cuts to respite services for families
caring for disabled loved ones. Tucked away in a footnote to
the 1999–2000 Department of Human Services annual report
are the words, ‘Achievement above the target reflects that a
higher number of families are receiving smaller breaks
through respite services’. What this really means, is more
people less services.
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It is no wonder that more and more respite beds are
being taken by permanent residents as families are
unable to care 24-hours a day, 7 days a week, 52 weeks
a year without proper respite. The community visitors
report highlighted the situation in the eastern region. It
states:
At the time of writing the annual report 2002 there were nine
residents living permanently in respite accommodation. Now,
by June 2003, there are 21 individuals in the region living in
these circumstances, resulting in major problems for families
who are denied urgently needed access to respite.

That is from page 38 of the 2003 community visitors
report. It continues:
That is more than enough to fill five permanent houses.

She finishes:
The government is trying to hide behind a brick wall of
incompetence and deceit. Please condemn this government in
the strongest possible terms for the grief, misery and
heartache it is causing to the families it has abandoned.

We have KPMG saying that the cuts cannot work, and I
have referred to just one example of a number of people
who are at the sharp end of the government cuts, people
who are suffering from this hard-hearted attack by the
government.
I have a letter from the Preston Reservoir Adult
Community Education service, dated 17 November,
addressed to me from Jules De Cinque, youth program
coordinator, who says:
I am writing to express a deep disappointment at the recent
severe funding cuts to a youth program. I believe you may
already be aware of our position but I am forwarding a copy
of a letter from a student of ours …
On 29 October we received a letter from the Department of
Education and Training, informing us our funding next year
will be cut to less than 25 per cent of what we currently
receive. This means that we can only deliver a full-time
program for 16 students for six months, and no short courses
at all.

Attached to the letter is a letter from Rylan Perrott,
which states:
Dear Mr Forwood
My name is Rylan Perrott I am a 15-year-old boy enrolled in
a youth program at PRACE.
… I want the program to continue because it is a great
program that really helps young people like myself …

He is supported by a letter from his mother. These are
the people at the sharp end of the cuts this government
is perpetrating on the non-government sector.
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For some years I was on the board of Community and
Volunteers of Eltham (CAVE) which ran a housing
program, but because of the cuts made through this
program it recently ceased to operate. It is not the only
program in the housing sector that has ceased to
operate. I know the minister is aware that not only has
CAVE ceased to function but that the Young Women’s
Shopfront, the At Last Women’s Refuge and Safe Place
have all ceased to function because of the funding cuts
the government has made in this round.
In response to their written invitation I recently visited
the people at North East Housing Service. During
discussions with them and after looking at their annual
report of last year, it became apparent that they received
$421 000 from the government in housing
establishment funds. Let me make the point that these
are funds that come to the agency and are distributed;
they go to help people with bonds or rents arrears.
These are distributed funds! This government is asking
for a productivity cut to be made on distributed funds.
That is a nonsense! You cannot have a productivity
cut — —
An Honourable Member — Perhaps they should
have more raffles!
Hon. BILL FORWOOD — Thank you. You
cannot have a productivity cut on funds that are passed
through to other organisations; the government knows
that. All this is about is the problems that the
government has caused through its mismanagement of
the state’s finances and its method of trying to recover
some of the lost ground through bringing this sort of cut
on to these sorts of organisations. Recently I also
visited Kalparrin Early Intervention Centre, of which
many members would be aware.
The PRESIDENT — My nephew went there.
Hon. BILL FORWOOD — The President
interjects that her nephew went there. It is in
Greensborough. This is a terrific organisation, and
when I visited there Maureen Doupé, who is now
closely associated with Noracom, was in the pool with
young kids doing hydrotherapy.
I have a letter from Peter Griffiths, who I think is the
president of Kalparrin at the moment. He talks about
his three-year old son, Declan, who is diagnosed as
having delayed development and he talks about the new
funding model that is being brought in because of the
government’s cuts. He writes:
Last night I joined with about 50 other parents at a meeting to
discuss the Department of Human Services proposal to
change how ECICs are funded.
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He makes the point about the move to output-based
funding, which affects Kalparrin particularly, and that it
‘refers to providing and measuring services to
targets’ — to targets! Mr Griffiths makes the point, and
I think it is a fair one:
A target is in fact a child, my child — and his name is Declan.

I get back to my earlier point, that when you think
about these issues you must think about them in human
terms; you must think about them in terms of people.
This is a detailed letter from Mr Griffiths, and I know
he sent copies of it to other members of Parliament as
well. He finishes by saying:
My target, Declan, is not a political football, Mr Bracks. I can
foresee that DHS will blame Treasury, and Treasury blame
DHS, back and forth we go. I ask that you show leadership
and take control of this important issue … When, as a parent
with a target who has a disability, you think in good
conscience you can sleep at night with that decision …

He makes the point most eloquently, that this issue
requires some leadership in how the government
balances its budget. I also agree with him entirely: let us
not call disadvantaged Victorians ‘targets’.
Another person I have a lot of time for is Jean Tops
from Gippsland who has been keeping me informed of
the actions of the Gippsland Carers Association for
some time. Even in the most recent copy of The
Gippsland Carer, vol. 7, issue 4 of December 2003,
Jean said:
Many local carers could not attend the Gippsland Carers
Week forum and AGM … because full-time caring has made
them ill.
…
The amount of stress and strain placed upon family carers
meant that there were as many apologies from ill health as
there were people attending the forum.

That makes a point similar to that of Margaret Ryan
about the effects of the lack of respite care on family
carers. The guest speaker at the annual general meeting
and forum was Cath Smith, who everybody knows is
the chief executive officer of the Victorian Council of
Social Service, and she said in her contribution:
It was clearly evident that the current trend by governments to
cut back on services would continue to impact strongly on
unpaid family carers. More than 2700 organisations (50 per
cent of which are disability related) would be affected by the
next three years of productivity savings cuts.
The sector was not experiencing a partnership with
government, rather they (government) are telling us
repeatedly what to do and what we will get.
Ms Smith claimed that productivity cuts short-changed the
sector over $30 million across the state, and that equated to
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the need to sell 100 million lamingtons, or 7 lamingtons for
every man, woman and child to make up the difference.
Ms Smith pointed to the impact of policies which directly or
indirectly cut support services. Some of these policies include
emphasis on throughputs, meaning more people receiving a
lesser volume of services, which could be clearly seen in
respite provision where the strain on families was evident.
…
The questions to be asked are: is it fairer for more people to
have access to a poorer quality and level of service? Is it fairer
to pit parents on waiting lists against those in a service? We
need to focus support services on stayputs, not throughputs.

We have a circumstance where the sector itself, not
only through such letters and statements but through
protests that are taking place on the steps of Parliament
House today, is trying to get the government to accept
that it cannot do what it is doing now.
What is the government’s response? The first thing we
can say is that it is not prepared to engage the sector.
Because of that, the sector has started a particular
campaign, as many members will be aware, being
guided by the peak bodies, and includes the coordinated
no-signing program for organisations that have been
handed funding and service agreements. I am aware, as
the minister would be, not only of that program but also
changes agencies are making to the funding and service
agreements before they sign them. Many have refused
to sign because they feel they are signing away the
capacity to provide the services they wish to provide.
A productivity meeting on 28 October outlined the
campaign, and says:
No sign. Under stage 1 the option of no sign was clarified.
The number of services who attended the meeting and are
considering adopting this option, approximate 60 per cent.

So 60 per cent of organisations are protesting against
this hard-hearted government’s attack on them and are
taking the let-us-not-sign-at-all approach. The second
approach was the option of coordinated signing under
duress, and stage 2 was:
Participating in count the cuts. A process for collecting
irrefutable and concrete figures from services will be
developed over the coming month —

to demonstrate the effects this is having on each of the
organisations.
I return to a letter to me from the North East Housing
Service, which said what the cost to its capacity to
deliver services would be from the government’s
enforcing the productivity dividend. It said in its
correspondence to me of 16 October:

Wednesday, 3 December 2003
I am writing to protest about the Bracks government’s recent
decision to insist upon productivity cuts being made to the
annual indexation funding adjustment …
Our board believes that this decision is wrong.

Page 3 of the letter under the heading ‘The impact on
our community’ states:
We have done our homework, and we estimate that North
East Housing Services will be (in real dollars) $70 000 worse
off over the next three years.
We cannot afford to lose that amount of funding because our
costs are going to increase at a rate beyond that. Our income
will not keep pace with wage and non-wage inflation.
The offer of the Community Sector Investment Fund cannot
be a substitute for an adequate annual funding adjustment that
keeps us afloat.
On the ground that will translate into the following service
losses for our community:
The loss of 1.5 housing workers resulting in a reduction
in worker hours to assist the homeless and those in
housing crisis in our community.

As I said, I could go on and on with the sorts of
examples that have been brought to me and others in
relation to these matters.
In an article in the Herald Sun headed ‘Welfare groups
in catch-22 over cuts’, with a subheading ‘What the
cuts mean’ is the information that the Good Shepherd
Youth and Family Services will have to place 7 fewer
foster children a year or have 15 fewer family
counselling spots. One office of the Youth Substance
Abuse program would close leaving about 80 young
people a week missing out on drug and alcohol
treatment. For Scope, about 80 children a year would
miss out on support. The Yooralla Society would face
insolvency within 10 years. In the short term it would
need to end respite care for the disabled and their
families.
The government has found itself in financial difficulties
and is making cuts to the most vulnerable sector in our
community. What justification it can have for that, I do
not know. At a meeting of the Joint Peaks Price
Indexation Productivity Cuts Forum on 16 June at the
Melbourne town hall, Colleen Clare of the Children’s
Welfare Association of Victoria, said:
Our strong message today is to ask the Premier to please
consider what these cuts will do to services on the ground.
Shall we cut the hours of the worker who answers the helpline
to our most complex clients, shut off the service that is there
for the youngster who is in trouble after hours, or maybe try
again to see if we can cover reception with a volunteer, or
maybe just cut the heating back so Monday is always
freezing, it is about right by Wednesday and everyone has a
cold by Friday. It sounds like a scene from Oliver Twist, but
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you and I know that most community service organisations
go to unbelievable lengths to keep services running: a broad
range of services — a great kindergarten or preschool, a vital
neighbourhood house program, a centre for refugees, health
services, disability programs, support services for carers,
alternative education for kids out of school. I could go on and
on and you could go on even longer.
What we are saying here is, ‘Don’t keep cutting the heart out
of our system because if you do some of the most flexible,
innovative and effective services will have to go’. All around
us we see DHS reports asking us to do more — more to meet
the range of multicultural families, more to ensure we have
high-quality services, more to ensure we are there 24 hours a
day for those families who need us. The community services
sector wants to put their time and energy into keeping a great
service effective. We want to spend our time improving the
way we do things so clients get the right outcomes — time
into early intervention and prevention, not time into seeing
what next bit of our struggling infrastructure we can prune to
meet productivity savings.
Our message to the Premier, to the Treasurer, to Minister
Garbutt and to the department secretary is simple: ‘Give us a
fair go, guys, we do a very hard job out there, we need your
support, not your cuts’.

I commend the motion to the house.
Mr VINEY (Chelsea) — I welcome this debate
today, because on occasions there are motions that get
to the heart of defining the difference between the two
sides of politics in this chamber. There is really nothing
that defines the difference between our side of politics
and the Liberal and National parties more than the
attention we pay in government to disadvantaged
communities in our society.
As I have said on a number of occasions, it is how one
treats and supports the disadvantaged in our community
that defines a civil society. It is the fundamental basis
and principle upon which the great traditions of the
Labor Party have been built. As a collective and
inclusive party we believe people who have had less
opportunity in life should be given some social,
community and economic support to advance
themselves, and that support defines the traditions of
the Labor Party.
That is precisely what this party has been doing in
government. It stands in stark contrast to the approach
taken by the other side. Its philosophical position is the
absolute opposite to the philosophical position that this
party has taken to the disadvantaged in our community.
Hon. D. McL. Davis interjected.
Mr VINEY — Mr David Davis is talking bunkum.
You only need to look at the history of the way both
sides of politics have approached supporting the
disadvantaged groups in our community to define it
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absolutely. I have always been grateful to the Liberal
Party in 1991 and 1992 for that wonderful manifesto of
what the Liberal Party stood for — that wonderful
manifesto called Fightback!. I happen to have it here.
Here it is, hoary old Fightback!. The reason I am
grateful for this manifesto is that it defined absolutely
what the Liberal Party stood for. In fact, the only time
the Liberal Party got into government was when it hid
those principles, when it hid what it intended to do.
Hon. Bill Forwood — On a point of order, Acting
President, the motion before the house today concerns
the hard-hearted Bracks government’s approach to
disability services, other services and productivity cuts.
By agreement we have cut opposition business down
from 3 hours to 2 hours, and we have 40 minutes for
each of the three parties — the National Party, the
Labor Party and the Liberal Party.
I invite Mr Viney, by way of my point of order, to
address the motion. Fightback! has absolutely nothing
to do with this. I know Mr Viney’s approach is going to
be to try and blame the Kennett government or to draw
a contrast, but I put it to you, Acting President, that
Mr Viney has an obligation to stick to the state issue
and to stick to the motion before the house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Viney is the lead
speaker for the government, and on that basis he is
allowed some flexibility in his response. I would
remind him, however, that there is a motion before the
house, and I would ask him at some stage in his
contribution to address the motion.
Mr VINEY — This motion before the house is
about the philosophical positions of both sides of
politics. In my contribution I intend to expose what the
Liberal Party’s philosophical position is. I am also
happy to spend considerable time talking about what
we have done in government and what we are going to
do for disadvantaged people in the community in the
future when we are in government. It is true, even
though the opposition may not want to accept it. They
may want to hide what Fightback! stood for; they may
want to hide the fact that the only time they get into
government is when they hide what they are going to
do.
In 1993 when they put it all on the record here in these
countless documents, including Fightback! Mark II, the
people of Australia rejected them. In 1992 Jeff Kennett
did not go to the electors saying what he was going to
do for disadvantaged people; he did not go to the
electors saying that he was going to cut 10 per cent out
of their budgets; he did not go to the electors saying that
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he was going to introduce compulsory competitive
tendering; and he did not go to the electors saying that
he was going to slash funding for the maintenance of
our public housing system and our public housing
stock. He did not go to the electors saying any of that;
he hid all that to get into government. If he had put that
on the record the people of Victoria would have
rejected it, just as the people of Australia rejected it
when the Liberal Party put it on the record in the 1993
federal election. In fact, when the federal Liberal Party
got into government in 1996 they hid what they were
really going to do. Of course the record shows that they
did exactly what they said they would do in 1993,
pretended they were not going to do it in 1996, got
themselves elected and then proceeded down the path
of doing it. You only need to have a look at the Liberal
Party’s philosophy.
The National Party wants to pretend this did not
happen, but it is interesting to see that Fightback!
contains the cosignature of the then Leader of the
National Party, Tim Fischer. Both parties were
culpable. What defines the Liberal Party’s philosophy
more than anything is contained in this summary
document on Fightback! where it says the Liberal
Party’s approach to government and the framework of
government is:
… a framework within which those who ‘lift their game’ will
be rewarded.

Does that not define the Liberal Party’s position — the
view that you have to get up there yourself? It is all up
to you; you have to get up there yourself. This in
contrast to the Labor Party’s view that when someone is
trying to get up the ladder it will give them a hand up.
There is no-one who has summed up this whole
approach better than the new leader of the federal Labor
Party, Mark Latham, when he talked yesterday about
climbing up the rungs of the ladder. It is the members
of the Liberal Party who pull the rungs out of the
ladder. Do not forget that what they proposed in
Fightback! was massive cuts to many sectors. Just look
at it! They were going to cut $90 million out of
aboriginal affairs; they were going to cut $265 million
out of employment and training; they were going to cut
$811 million out of health; $220 million out of housing.
Then the members come in here and talk about the
actions — —
Hon. W. A. Lovell — On a point of order, Acting
President, the motion is to do with state government
administration. Mr Viney is talking about a campaign
for a federal election that is well and truly past —
12 years ago.
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The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Viney is drawing a
comparison between what he sees as the philosophies
of the various parties on this issue. I believe he is
relevant to the motion. I ask him to continue.
Mr VINEY — The fundamental issue here today in
the motion before the chamber is the different approach
that both sides of politics take to supporting
disadvantaged people.
Let us have a look at what the government has done in
community services. Across almost every measure
since this government came to power there has been a
substantial increase in funding for community services.
We can go through them one after the other. By
contrast the Kennett government, upon coming into
power, cut 10 per cent across the sectors. It introduced
compulsory competitive tendering where agencies were
forced to compete against one another. Previously
agencies worked in a cooperative spirit; they worked
for the benefit of the community, which was often
coordinated through the community services
departments of local government. It ripped into local
government and got them doing competitive tendering.
It got local government out of the community services
sector and then it imposed compulsory competitive
tendering on non-government organisations. That
philosophy was defined in Fightback! It carried that out
in government in Victoria.
This government has been reversing that by putting
funding into family and community services. The
Liberal Party has not learnt a thing, because in the
community services policy of the Liberal Party at the
last election its total commitment in disability and
children’s services was about $85 million compared to
about $160 million from the Labor Party at the same
time. If the Liberal Party had won the last election, the
community services sector would have been slashed
and cut because that is the only way that sector could
have survived with the policy commitments the
Liberals made at the last election.
The maternal and child health area budget has had a
20 per cent increase since the Labor Party came into
government — from $19.5 million to $23 million. In
preschools we have got preschool rates at 97 per
cent — the highest level in Victoria’s history. Part of
that is because we have made a 43 per cent increase
into the preschool budget, taking it from $67 million to
$96 million. The Kennett government cut about
$10 million out of the preschool sector.
There was a 28 per cent increase to $28 million in the
early intervention for children with disabilities; this is
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comparing the 1999–2000 budget to the 2003–04
budget we are currently in. In areas like child protection
and out-of-home care we have had a 37 per cent
increase, going from $150 million to $205 million. In
disability services, an area where, as the parliamentary
secretary, I conducted the consultations — —
Hon. D. K. Drum interjected.
Mr VINEY — Damian ‘beat the drum’ carries on.
You will get your opportunity in a minute — you can
beat your own drum later!
Mr Drum is clearly wrong with his puerile interjections.
This government has invested massively in the
community sector. He never likes to hear about the
complicity of the National Party when it was in
government. But it took the white cars of office and
ripped into disability services and the community
sector. It introduced compulsory competitive tendering.
It forced these agencies to compete against one another
and to stop working cooperatively.
This government has taken a partnership approach to
working with agencies and increasing the funding into
this sector substantially. We have introduced something
the sector has been calling for years — that is,
three-year agreements. The sector has called for that
year after year but was ignored by the last government.
We have done it and increased the funding available to
these agencies in the process. Now they have not only
an increase in funding but some certainty with the
funding so they can do some forward planning.
In the disability sector, as parliamentary secretary I
conducted consultations for the statewide disability plan
all around Victoria. It was a moving experience. I am
proud that we as a government have put in an additional
$80 million-odd into that sector. What a contrast! The
government has put into areas like respite care,
accommodation and the things people have been asking
for. In individual support for people in their homes we
have had a 179 per cent increase in funding — from
$34 million to $95 million.
We have had a 39 per cent increase in shared supported
accommodation — from $259 million to $359 million.
There have been increases in funding for information
advocacy of about 15 per cent, so much so that the
former federal Liberal minister actually said that this
state was investing well in the disability sector. She
compared Victoria favourably with every other state.
The Australian Bureau of Statistics data shows that the
Victorian government puts more money into the
disability sector than any other state in Australia. What
a contrast that is to the operations and policy initiatives
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of the Liberal Party! I refer to its figures. In its
community services policy it includes a disability
funding increase of $22.2 million. Yet the Labor Party
policy had a commitment to the disability sector of a
substantial increase in the order of $80 million at the
last election.
So the government, in the great traditions of this party,
is investing in the community sector and in community
services. There is no better example of that than in
housing. We have the Liberal Party’s policy, which I
pulled out, which talks about maintaining annual
allocations at their present level. So they promised
nothing new — not a single additional dollar in the
housing sector. I am pleased that the Minister for
Housing is here in the chamber, because what a contrast
that Liberal Party policy is to the work that this
government has been doing. We have reduced waiting
lists in public housing by 15 per cent.
Hon. Bill Forwood interjected.
Mr VINEY — We have reduced waiting lists from
when you were in government, Mr Forwood, from
41 000 to 34 900, so you know very well that that is
what this government has achieved. I think there is
$11 billion worth of public assets in the public housing
sector, and the Liberal Party in its seven years in
government spent a measly $7 million on maintenance
in that sector, compared to the first three years of this
government when it has spent $70 million on the
maintenance and upgrade of our public housing stock.
These are the things that get to the heart of what this
party stands for in government. The Liberals do not
understand the support that people in the community
need. They need decent, affordable housing, and that is
not the policy of the Liberal Party. If you read its
housing policy, it is all about the private sector.
Members of the Liberal Party do not understand the
social capital needs of our community — that is, the
fact that it is valuable to invest in community
infrastructure and that it is valuable to invest in the
linkages between community agencies in the
non-government sector rather than forcing them to
compete with one another under competitive tendering.
They do not understand the need to invest properly in
community infrastructure and community support. That
is the difference between that side of politics and this
side.
Hon. Bill Forwood interjected.
Mr VINEY — Mr Forwood talks about a
disgraceful contribution. Mr Forwood is only sitting in
this place by a quirk of luck. If he had been a candidate
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for Templestowe Province at the last election he would
not be here today, and that is because the people of
Victoria rejected absolutely the style and approach in
government of the Liberal Party. When the Liberal
Party has the guts to put out what it truly stands for, as
it did with this massive manifesto called Fightback!, the
people of Australia and the people of Victoria reject it.

about hiding policies in pre-election periods. I do not
think he is in a very strong position to be talking about
hiding policies in pre-election periods when he has just
had a certain freeway turned into a tollway! Certainly
they went to the election — —

In 1996 the federal Liberal Party hid all of that but then
implemented it in government. In 1992 Jeff Kennett
never said what he was doing to do in government. He
never said he was going to introduce competitive
tendering into the non-government sector; he never said
he was going to cut their funding by 10 per cent; he
never said he was going to start down this path of
privatisation; he never said those things to the people of
Victoria. But when they were exposed in the 1999
election they were rejected, because the people of
Australia and the people of Victoria actually support the
philosophical position and the grand traditions of the
Australian Labor Party about supporting the
community, about supporting people who are
disadvantaged in our community and giving them a
hand up — not telling them that they have to do it
themselves; not telling them that it is all up to them, as
is defined in the Fightback! package. It is up to people
to help themselves — that is the philosophy of the
Liberal Party.

Hon. D. K. DRUM — Well, he is talking about
breaking election promises only to get into power and
do something totally different.

The philosophy of this government, as defined by the
massive investment that it has put back into community
infrastructure and the non-government sector, is an
approach about partnership, about working with the
community and about supporting people who are
disadvantaged. That is what this party stands for, and it
is what this party will always deliver on.
Hon. D. K. DRUM (North Western) — I would like
to thank Mr Forwood for the opportunity to raise this
issue in Parliament, and I am appreciative of the
opportunity to stand up and speak on the motion. There
is just one question I need to ask Mr Forwood before he
leaves the chamber, and that is: where do I start?
Hon. Bill Forwood — Do him over, big time!
Hon. D. K. DRUM — There is such a range of
issues here, but I will start with Mr Viney.
Hon. C. D. Hirsh — Why do you have to ask the
Liberal Party what to say?
Hon. D. K. DRUM — Because it is Mr Forwood’s
motion.
I would like to address Mr Viney’s contribution prior to
moving on to my own contribution. Mr Viney talked

Hon. R. G. Mitchell interjected.

Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — I am sure Mr Mitchell, if he
wants to talk on this issue, will have his opportunity.
But I do not think Mr Viney is in any position to start
talking about breaking promises. Every week during
opposition business the government normally drags out
Mr Viney and also gets Ms Darveniza or Ms Carbines
to — —
Hon. Kaye Darveniza interjected.
Hon. D. K. DRUM — I am sure we will get the
usual history lesson from Ms Darveniza; that is par for
the course. But every week we have a situation where
the opposition may introduce an issue to the house only
to find out that where we thought there might have been
a crisis in TAFE funding the government will say there
is no crisis in TAFE. When we raise an issue in the
house in relation to the Royal Children’s Hospital the
government will get up and say that there is no crisis at
the Royal Children’s Hospital.
Everything is going along just fine. It does not matter
what issue the opposition raises for debate in the house,
whether it be for 2 or 3 hours, the government
continually says, ‘There is no issue; there is no
problem’. The motion states:
That this house condemns the state government for its
hard-hearted attack on disadvantaged Victorians, and the
organisations which support them.

It is hard to know where to start, but I want to talk first
about the situation at Kew Cottages because some of
my constituents from Bendigo have been to see me.
They have adult children at Kew and they are very keen
for them to stay there if they possibly can, but they have
been living in fear that their children will be pushed out
into community residential units and that is something
that they have clearly and specifically told the
department that they do not want to have happen. They
have now been told that their children may be able to
stay at Kew for a period while the department finds
them a new house, but they want to stay at Kew: they
do not want a new house.
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We also have to look at the thousands of people with
intellectual disabilities who would love to get into Kew
Cottages: it is not just the people at Kew who have a
fear of being pushed out into community residential
units. In Victoria, as at 31 December 2002, 1068 people
who were classified as urgent were desperate to get
some kind of shared, serviced accommodation; they
simply cannot get anywhere to live. Their tired, aged
and worn-out parents are concerned that they may not
be around for too much longer to care for their children,
and they have made submission upon submission to the
government only to be told, ‘We do not care if you
come up with a house. You can build five houses, but
you are not getting shared, supervised accommodation
for your child’, and the parents cannot get any sort of
relief. They have been told that the shortest waiting
time for accommodation is 10 years.
As at 31 December 2002 there were 3186 people with
an intellectual disability in the urgent, high and low
categories, and it would be everybody’s summation that
that number has increased in the 12 months since that
time. The reality is that it does not matter whether a
child with a disability who needs shared, supervised
accommodation falls into the low, high or urgent
classifications because the only people who are
receiving any type of attention are those people who are
classified as being in crisis. Any vacancies that occur
along the way — whether as a result of the death of a
person or someone who moves out into some other type
of accommodation — are immediately snapped up by
people in crisis mode.
I would like someone from the government — and
maybe Ms Darveniza can help me — to tell me the
difference between ‘urgent needs’ and ‘crisis needs’
because I do not know what those terms mean. It used
to be the situation that the word ‘urgent’ meant
something. I know that when someone rings me and
says, ‘Can you ring your mum urgently’, or ‘Can you
ring your wife urgently’, or ‘Can you ring your boss
urgently’, you normally act on it reasonably quickly,
but in this situation the word ‘urgent’ does not mean
anything. There is no difference between urgent, high
or low needs: the government classifies urgent needs in
exactly the same manner. The problem is that all of
those people who are looking for accommodation are
making submissions to the government, trying to get
some respite. They are being told that there is no money
available to look after their needs and that they will
simply have to make do in the best way that they can.
In relation to Kew Cottages I ask: why is the
government taking the action that it is? It continues to
say that it will spend all of the proceeds from the sale of
the land at Kew Cottages on residential units, but is that
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the best course of action? There is another hypothetical
question to be asked. If Kew Cottages were located in
the Werribee region, and the land was worth something
in the vicinity of $2 million to $5 million, would the
government be selling it off? Probably not. It would
probably redevelop the land and give quality housing to
the people who lived there. By selling off Kew
Cottages and putting all of the disadvantaged people
into community residential units throughout
Melbourne, it is not doing anything to address the
overriding problem that there are still over 3000 people
trying to get into shared, supervised accommodation.
The government needs to look at this as a holistic
problem, not just as a problem associated with Kew
Cottages, which is a huge problem in itself.
I would also like to move on to how the government
has acted in relation to some of the people in my
constituency affected by the recent drought. The
pathetic response from the government in refusing to
even acknowledge that there was a drought coming on
last year has not been forgotten by many of the people
in the northern part of the state. The government forced
its departments to send round internal memos
prohibiting anybody from even using the word
‘drought’.
The internal memo insisted that they had to keep
referring to the worst drought for 100 years as an
‘extended dry period’. Acting President, how do you
think that made the people feel, when you could drive
around the north of the state, look out your car window
and see the bare paddocks? You could see that farmers
were having to sell off their cattle.
Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — If Mr Mitchell had anything
to do with rural Victoria he would understand this. How
does he think the farmers felt when they heard that
from the people who represented them in the then
Department of Natural Resources and Environment?
That department has now been split into the
Department of Primary Industries and the Department
of Sustainability and Environment. It beggars belief that
this government would be so distant from the actual
problem and would remove itself so far that it would
not even refer to the worst drought on record as ‘a
drought’.
Crops would grow no more than 6 inches high. Farmers
were unable to access their water right, paddock after
bare paddock, and cattle and sheep prices were scraping
the bottom of the barrel. Everybody outside the tram
tracks in Victoria knew we were in the middle of one of
the worst droughts on record. Everybody knew that, but
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the government kept saying it was not a drought — it
said it was an extended dry period. It refused to
acknowledge that the drought was taking place. It was
demeaning and cruel, and if members think the food
producers of northern Victoria have forgotten it, they
are mistaken. People will remember that the Premier of
this state would not even use the word ‘drought’ until
he was brought kicking and screaming to the table and
forced to offer some sort of drought assistance package.
I would also like to quickly touch on the bushfires that
hit so many of the people in the north-east and
north-west of the state. My colleague Mr Hall, who has
been a champion of those Victorians affected by the
bushfires last year, will again be highlighting the
government’s response to the people who lost so much
stock, farming land, fencing infrastructure and their
ability to access water. He will be in a position to talk
more clearly about their situation and what was made
available to them.
In effect some of the back-burning undertaken by the
departments to help fight fires on Crown land involved
the deliberate dismantling of fences, for which farmers
were not adequately compensated. There was not even
any attempt to get to the root of the problem and again
the government banned its own departmental people
from appearing at the inquiry.
I do not know how this government can stand up here
at times and talk about being an open and transparent
government. When an opportunity comes along to get
to the root of the problem and try to take some action to
ensure that such bushfires will not happen again, how
can it prohibit its own people? That action was out of
this world and was certainly not something you would
expect to happen in the state of Victoria.
I would now like to move on to an area which has been
very dear to the hearts of the Nationals. I think
everybody in the Parliament has been hit hard by this
one, and members of the Labor Party will also
acknowledge deep down that mistakes have been made
recently in relation to the multipurpose taxi program.
This is an issue which has hit at the heart of the
disadvantaged throughout Victoria and specifically
regional Victoria. When we talk about a $550 cap, we
might not equate it with what it actually means to those
involved.
In regional Victoria it is about one ride to work and
back again each week. There are so many people with
impaired vision who are working, for instance for
Vision Australia, in what we would call very
mainstream, normal employment. But they need to
access a taxi to and from work every day, so their
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contribution from the government is going to be used
up in about six to eight weeks. That is the worst-case
scenario I have so far come across among the
submissions to my office. The gamut ranges from six
weeks to four months before they will have used up
their quota and hit the cap that will be applied to the
multipurpose taxi program.
It is true, as the government states, that only 10 to
12 per cent of the taxi users go over the cap. But many
of the people only access the multipurpose taxi program
four or five times a year; they use it only when they
have to. Most people have family members and friendly
neighbours who can take them down to the shops or to
doctors’ appointments. They have aunties and uncles or
nephews, nieces and cousins who are able to take them
to access the services they need so they can lead a
normal life.
But I am not talking about them. I am talking about the
people who are living in areas without support and who
need this program. They might have a mobility problem
and use a walking frame, or they may have a vision
impairment, so they need to access this service to live a
normal life.
The government tried in a very underhanded and
sneaky manner to link the rorting that was going on
within the taxi industry with the capping of this
program. They are two totally different issues. If the
government wants to address rorting in the taxi
industry, that is fine; let it address that. A presentation
to me on this issue proved that it can be done quite
simply by electronically linking the meters on the taxis
with EFTPOS machines. This is already done in some
cabs. It is therefore impossible for the taxidriver to tell
the client one fee and later put in place a more
substantial fee, which would effectively give him a
greater income.
Linking the two things by saying to the Victorian public
that the government had to introduce the cap on the
multipurpose taxi program to stop the rorting is clearly
wrong — what they are saying is incorrect. This has
nothing to do with the rorting; we can fix that up
instantly if we want to. We do not have to cut services
to the most vulnerable people in our society just to try
to fix a problem in the taxi industry. It is something the
government really needs to look at.
I have said quite a few times in this chamber that the
State Disability Plan is a good read. When you really
take an interest in some of these issues, pick up the
document the government has produced and read
through it, you see that it is a brilliant
document — —
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Mr Viney — Thank you. I was principally involved
in that, Damian — I did all the consultations.
Hon. D. K. DRUM — But how about attempting to
implement the document?
Mr Viney — We are.
Hon. D. K. DRUM — No, you are not. Surely there
must be an understanding that if the government
implements the State Disability Plan it is going to have
to spend more money, not less. There simply has to be
an understanding that to get people with disabilities up
and mobile and give them an opportunity to have
normal lives is going to cost the government a little bit
more.
In all of this debate the fact remains that this
government has $6 billion more to spend than the
Kennett government had — an extra $6 billion every
year, over and above the extra $1.8 billion in spending
money that Mr Kennett gave the current government in
the back pocket.
Hon. T. C. Theophanous — He was hoarding that.
Hon. D. K. DRUM — I do not care what
Mr Kennett was doing with the $1.8 billion; he still
gave it to the government to spend, and the government
has spent it. The government has helped itself to an
extra — —
Hon. T. C. Theophanous — He did not give us
anything; the people of Victoria did.
Hon. D. K. DRUM — That is right; they gave it to
you. Mr Theophanous says it is the people of Victoria
who gave their money to the government, and he is
right. It was the people of Victoria who gave the money
to the government.
Hon. Bill Forwood interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood has made his contribution. It is
now Mr Drum’s turn.
Hon. D. K. DRUM — As Mr Theophanous
interjects, it was not Mr Kennett who gave the
government the $1.8 billion; it was the people of
Victoria. He is exactly right; it was the people of
Victoria who gave the government the $1.8 billion, and
that is gone. The people of Victoria are also
contributing an extra $6 billion every year in the
attempt to give this government an opportunity to
deliver the services it should as part of its normal
government duty.
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In the last part of my contribution I would like to touch
on the government’s productivity cuts. We have spoken
about the productivity cuts quite often in the chamber in
recent times, but they have a huge effect on the TAFE
industry. You might not think the TAFE industry has
much to do with disadvantaged people, but it does. It
offers the opportunity for people from disadvantaged
socioeconomic backgrounds to better themselves and
gain qualifications and accreditation in a whole range of
areas that people from more advantaged backgrounds
might be able to access at university or the like.
The productivity cuts have also hit some very strong
organisations in my community, specifically St Luke’s
Anglicare and Murdoch House, in St Arnaud — just
two that I have had a lot to do with in recent times.
I would like to draw a little bit of an analogy with these
productivity cuts. Quite often we can draw analogies
with sport, and the productivity cuts are quite clearly
similar to asking that the 400-metre world record
continually be beaten by 1.5 seconds every year. Forty
years ago that is what athletes used to do; when they
broke a world record they used to break it by about
1.5 seconds, and in the following year they probably
broke it by approximately 1.5 seconds. But it got to the
stage where it was very hard for the improvements in
performance to continually reach that level. They
started to break the world record — —
Hon. D. McL. Davis — They started taking drugs;
that is where it all went down.
Hon. D. K. DRUM — That raises an interesting
question. Sometimes people go outside the law in order
to break world records, and maybe that is what the
government wants the non-government organisations to
do as it insists that they should find a 1.5 per cent
productivity increase — that is, they should do their
jobs 1.5 per cent better. Is that what it wants? Does it
want the people in these organisations to go outside the
law? These people now find that they cannot improve
the running of their organisations or their managerial
skills any further than they already have. These
organisations are running on bare bones already. They
have erased themselves of any of the fat — operational,
organisational or managerial — that possibly existed in
years gone by.
It is acknowledged that this is a problem that started in
other governments; it is not specific to this government,
but it is certainly the first time it has ever reached the
non-government organisational sector.
St Luke’s Anglicare in Bendigo is going to be — and I
do not care how Mr Viney likes to throw his numbers
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around and take money out of one department and
throw it into another — $500 000 worse off over three
years under this current agreement with the
government, which it is not going to sign. I do not
know how Mr Viney can stand up before the chamber
and talk about increases here and increases there when
this organisation — St Luke’s Anglicare, which
employs over 200 people within my region of
Bendigo — will be, under the agreement that is before
them at the moment, $500 000 worse off over three
years.
The beauty of St Luke’s Anglicare is that you never
hear a word about the work it does. They are tireless
workers. You have to delve right into the community to
see the good St Luke’s Anglicare is doing: working
behind the scenes, working without grandeur, without
kudos, and working with people most vulnerable in the
community who need assistance and help. Under the
current funding arrangements there will be
$500 000 less over three years and regardless of what
sort of Houdini-like accounting Mr Viney comes up
with, these facts are facts.
St Luke’s looks after people who are homeless from
within the Bendigo region and into the north-west; it
looks after drug and alcohol abuse cases and has a
tremendous track record of helping people in this area;
there is a child-abuse service for children to access
counsellors, assistance and support; there is assistance
for troubled youth; help for people with chronic
employment issues who are simply unable to gain
suitable employment; and help for people with mental
health problems. All of these people are able, not only
to access counsellors, but to access a whole range of
support services due to the good work that is being
carried out by St Luke’s.
The question that St Luke’s wants me to ask the
government is how to make a 1.5 per cent reduction to
service costs. Effectively when the vast majority of
expenses of non-government organisations are wages,
wages cannot be touched and are increasing at 3 per
cent per annum, so that takes 75 per cent to 80 per cent
of the total budget. We are talking about making a
1.5 per cent cut to the total, but it can only come out of
25 per cent. We are in fact making 5 per cent reductions
on an annual basis to their operational figure and St
Luke’s wants to know how to actually offer the same
services to the people who have this list of problems —
the drug and alcohol abuse, chronic unemployment,
troubled youth, troubled teenagers, people who have
been abused as children. What does it ask those people
to do? Does it ask those people not to turn up?
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Mr Forwood came up with a whole range of options
that are available: not answering the phone; only
answering every third phone call; the length of time
spent on the phone; cutting back counselling courses; or
offering a 25 per cent reduction in every service to cut
these people off at the knees when they are at their most
disadvantaged.
I do not know whether we could ask these people to
stop having problems. Maybe that is what the
government wants us to do — just say to these people,
‘Do not abuse your children, do not get into drugs’, and
the government thinks it is just going to go away. That
is the real problem and it needs to be faced up to. It
does not need Mr Viney and other government
members — and they will do it, you can bet your
bottom dollar — saying that this is a lot of rubbish,
these problems do not exist. They should go out into the
community and ask these people if this is in fact the
truth or whether it is a whole lot of rubbish.
I know the answer they will get. These problems out in
the community are real and it is about time the
government actually took some of the opposition
motions seriously and started talking to the motion
rather than talking about what Kennett did or what
other governments have done, which is totally
irrelevant. What they need to talk about is what they
have done in the past and what they are going to do in
the future and, more importantly, what they are doing at
present because, as we all know, we just cannot keep
taking more and more from these people who can no
longer give any more than they have given.
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to speak on the motion that the Honourable Bill
Forwood has brought to the house, which asks the
house to condemn the state government for its
hard-hearted attack on disadvantaged Victorians and
the organisations which support them. I compliment
Mr Forwood on bringing this motion to the house
today.
This is a very important motion because it exposes the
hard-heartedness, the nastiness, the cruelness and the
wickedness of this government. This government,
through slippery cuts, through nasty cuts, through cruel
cuts, is targeting the weakest and most vulnerable
people in our community. This is a government, as
Mr Viney just pointed out, which came to power with
promises to correct wrongs and to improve services —
and none of that has occurred. In fact the government
has squandered money, it has blown money everywhere
you look. The Auditor-General’s recent report makes it
very clear that our hospitals are straining, they are in
deep crisis — public sector hospitals in Victoria have a
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$121 million deficit. That deficit is causing huge
damage and destruction as the government is forcing
service agencies to cut back on critical services,
whether it be at the Royal Children’s Hospital, as
Mr Drum has correctly pointed out, or whether it be the
plan to close the intensive care unit at the Southern
Health facility at Monash — a shameful cut.
There will be many more of these cuts, and I want to
place on the record today my opposition to some of
those cuts. The cuts to the multipurpose taxi program
have been alluded to in this house, and today petitions
that were tabled in this house made it very clear. I
compliment Ms Hadden on having the courage to table
the petition on disability services and on standing up to
the government for those people in her area who will be
affected by the government plan to cut down on
services to people, disabled people who need proper,
adequate access to taxis. Other members also tabled
important petitions in the house today.
The Honourable Andrew Olexander brought to this
house a petition that sought to bring light to the
government’s inadequate funding for palliative care in
the outer east. I attended a meeting in Upwey with him
which focused on the government’s outright refusal to
fund palliative care properly in the outer east. In patient
palliative care — —
Hon. C. D. Hirsh — Come on, you know we have a
viable palliative care program.
Hon. D. McL. DAVIS — Ms Hirsh knows what is
going on there and she knows that the minister and her
staff have targeted those people
Honourable members interjecting.
The ACTING PRESIDENT (Ms Hadden) —
Order! If members are going to interject, they should
interject from their place. I want some order in the
chamber.
Hon. D. McL. DAVIS — A very good ruling,
Acting President. It highlights the fact that the
government, the minister and her staff have targeted
that hospice group seeking to establish a
hospice — —
Hon. C. D. Hirsh — Absolute nonsense!
Hon. D. McL. DAVIS — No, it is not nonsense,
and Ms Hirsh should not flout the Acting President’s
ruling.
The ACTING PRESIDENT (Ms Hadden) —
Order! Interjections are disorderly. I ask members to
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hear Mr David Davis’s contribution without disorderly
interjections.
Hon. D. McL. DAVIS — I make it very clear that I
believe the government has taken a certain view on
hospice services and inpatient palliative care services in
the outer east. It is not satisfactory. The minister and
some of the individuals in the minister’s personal staff
have not done what they should have done. In fact they
have run a vendetta against individuals who are pushing
for palliative care services. I compliment the
Honourable Andrew Olexander on his advocacy for his
community by bringing the petition to this chamber
today. Thousands of people signed that petition and we
know it is very important. It is not my point today to
talk mainly about palliative care, because I want to talk
about the 1.5 per cent productivity cuts imposed on
disability organisations — —
Hon. C. D. Hirsh interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Davis to direct his comments through
the Chair.
Hon. D. McL. DAVIS — I want to talk about the
hospice providers and others in palliative care. I make it
clear that I oppose these cuts because they will impact
harshly on palliative care providers, where growth is at
around 10 per cent per annum and these productivity
cuts will pull tens of thousands of dollars out of each
and every individual provider of palliative care. That is
wrong; it will harm those providers and through them
will harm some of the most vulnerable people in our
community.
Likewise with drug and alcohol providers, the
rehabilitation providers, the support services and others
in the drug and alcohol sector both in Melbourne and
the country will be hit significantly. I know at Geelong
youth workers will go; in Warrnambool, which I visited
recently, we will see a cut in the number of staff and
hence the provision for services in the western side of
the state. Equally in metropolitan areas the cuts will
impact quite harshly.
I bring to the attention of the house the very important
programs being run through the government’s
metropolitan drug strategy. Some of the strategies are at
significant risk. I am particularly concerned that the
programs the government has funded in local areas —
particularly municipal drug strategies — are at risk. I
have received representations from individual providers
in the area. The primary health programs are in the
cities of Yarra, Melbourne, Maribyrnong, Dandenong
and Port Phillip — areas of real need and areas that the
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government has targeted because they are soft targets.
They are Labor seats and they know they can get away
with it. It is a disgrace they are planning to do that. It is
clear that in each of those areas the 2002–03 funding
for municipal drug strategies was $1.2 million, which
will be cut by 30 per cent to $720 000 in the cities of
Yarra, Melbourne, Maribyrnong, Dandenong and Port
Phillip. This is a nasty, cruel cut that will damage those
services and leave those communities vulnerable to
increased drug use. The users of the services will have
less provision of proper services. It is very likely that
we will see an upswing in drug use in some of those
areas and in the misery that is created by drug use,
because the Bracks government, through the Minister
for Health, has decided to cut services to those areas.

have been imposed without consultation. They have
been imposed harshly; they will hurt, damage and cause
destruction in our community. The government should
be condemned.

In total those services will have a cut from $5.1 million
this year to $4.4 million for the municipal drug program
in 2004–05 and 2005–06. It is an effective cut of
13.7 per cent. It is a dastardly, nasty cut that the
government has targeted on those areas and will cause
significant impact.

Members of the opposition will say that they share
those objectives, and I would be the first to say that at
an individual level people like Mr Forwood and others
in the chamber are caring and compassionate
individuals. But the difference is not about how we are
as human beings but what our parties and our
governments stand for, how they operate and how they
assist and support disadvantaged people.

The government argues that the three-year funding
cycle will see greater funding, but it fails to adjust for
the fact that the first year of the three years that have
just gone was the start-up year when only $1.76 million
was spent and some of the money rolled forward from
that year. It is clear that this year the government will
spend $5.1 million on the program and next year it will
spend $4.4 million. That is a cut by any other name of
13.7 per cent that will hit those services harshly.
I believe the government is targeting drug and alcohol
providers because it thinks it can get away with it. It
thinks that because the number of heroin deaths has
reduced recently, due to the success of some of these
programs, it can step back and say, ‘Well, we don’t
need to spend as much here, I am sorry’. Preventive
education and primary care programs, and those linked
with other service provision in the area that are
integrated in their approach, will help to prevent these
things. The very success of the programs is not a reason
to facilitate a cut. I condemn the government for that. I
make it very clear that the government’s financial
mismanagement and incompetence is damaging the
hospital sector, the disability sector, the palliative care
sector, the drug and alcohol care centre and many
others. On international disability day I find it
extraordinary that the government is continuing with
these productivity cuts.
Mr Forwood has correctly said that at the Public
Accounts and Estimates Committee the minister could
not name one service she had consulted with. She
pointedly refused to even name one service. These cuts

Mr SCHEFFER (Monash) — The primary
motivation for Labor governments, including the
Bracks Labor government, has always been to extend
human rights and the wellbeing of 100 per cent of the
population, especially those people in the community
who are doing it tough. The reason Labor governments
exist is to ensure that people have access to universal
education, universal health services, affordable housing,
jobs, wages and human rights; and that means access to
the law.

Labor governments, and the Bracks government in
particular, are part of the daily struggle of working
people trying to get a better deal. That is why working
people who were up against it established this party
more than 100 years ago, and it became the party of
working people. So when the opposition asks the house
to condemn the Bracks Labor government for its
hard-hearted attack on disadvantaged Victorians and
the organisations which support them we have to ask:
what is going on? What is behind this?
In the year that I have been in this chamber I have been
struck by the fact that the opposition’s concern for
disadvantaged Victorians is always and only ever a
vehicle to attack the Bracks government. The
Honourables Peter Hall and Andrew Olexander have
raised concerns in this chamber over proposed changes
to the consumer affairs community program that the
government is considering, and I am very happy to use
this short part of the debate to talk about that particular
case. Until now I have not had the opportunity to
respond to the accusations that have been made that the
government will close down the program, depriving the
most vulnerable consumers of any protection against
unscrupulous and exploitative landlords or traders.
It has been said by those opposite that the government
has unilaterally decided, without consultation with any
of the funded agencies, that all regionally based
programs will be closed and replaced by a 1800 number
operated at a call centre and that this will leave
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disadvantaged Victorians exposed to an unbridled
market. The opposition knows this is untrue, but it has
persisted through its statements and questions in the
house and its media releases to alarm funded agencies
and the public with no other purpose but to denigrate
the Bracks government. Vulnerable consumers are
simply a vehicle to this end.
As many members will know, the community program
has been operating for something like 20 years, and
from the beginning during the time of the Cain
government the objective was to increase access of
disadvantaged rural and metropolitan consumers to
information and support services on consumer issues.
Up until the election of the Kennett government,
funding had increased from $155 000 to $4.3 million in
1992–93; and then with the first Kennett budget there
was a reduction of some 35 per cent down to
$2.9 million. By the 2000–01 budget it had increased
again to $3.8 million, and the increases have continued
until today, where the funding stands at $4.2 million. So
there was a decline during the Kennett period when the
programs were slashed — 35 per cent — and then a
steady increase since the election of the Bracks
government, which is in line with many other
community and government programs that impact
positively on Victorians.
The Tenants Union of Victoria and Consumer Credit
Legal Service were first funded in the early 1980s to
provide specialist services. Right through the history of
this program there was concern to provide funding and
support for both disadvantaged and non-metropolitan
consumers; that has been a major plank of this program.
When the Kennett government was elected, not only
did it slash the program but, importantly, it moved to
competitive tendering. What did that do? These
contractual agreements were struck with funded
agencies, and that was the mechanism by which these
cuts were delivered.
The service providers were left with the problem of
how to deliver high-quality services to an
ever-increasing number of consumers. They cut
workers’ wages to the bone and they scrimped on
operational overheads. This was the way the Kennett
government championed disadvantaged Victorians and
the organisations that support them. The most
vulnerable consumers underwrote the glitz and excesses
of the Kennett government.
Consumer issues such as credit, product safety,
e-commerce and tenancy are at the forefront of issues
affecting everyone daily. Lack of help to work through
issues when a person is badly affected by the behaviour
of a landlord, for instance, impacts on vulnerable
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members of the community. People who do not speak
English well, who are disabled, or those in the
community who are old often need the help that this
program provides.
I have spent a lot of time in the last few weeks talking
to workers in these programs. As other people have
said, Mr Drum in particular, I am humbled and
overwhelmed by the quality of work they do. There is
nothing in what the government is proposing that will
damage or undervalue the contribution they make, but it
is critical that the government at this point takes a good
look at the consumer affairs community program to
make sure that consumers, particularly the vulnerable,
are getting the best deal possible and that we use the
money most effectively.
Here is how we are doing it: we are working, consulting
and engaging with funded consumer and tenancy
agencies to improve the ways they deliver to urban and
metropolitan regions and especially vulnerable
consumers. A review was carried out and its report was
delivered in 2001, and now we are looking at models to
see how we can better target consumer needs and
provide better tenancy advice.
Many of the recommendations of the review are
already well under way, and Consumer Affairs Victoria
has already developed specialist teams to better meet
the needs of vulnerable consumers, as the Minister for
Consumer Affairs has referred to previously in the
house. In particular, the indigenous consumer units and
the Arab and Vietnamese-speaking tenancy workers are
already improving the program fantastically.
Once again I am being given the wind-up, so I will cut
to the chase: we are consulting; there are no budget cuts
in this program; we will deliver a better quality service;
we will keep a regional presence so people get the
face-to-face service they deserve; and we will have a
single phone contact point so people from Mildura
down to the south can get instant access to the
information they need. I certainly reject the motion
before the house.
Hon. P. R. HALL (Gippsland) — This motion talks
about an attack on disadvantaged Victorians. As I heard
the Honourable Damian Drum say, where do you start,
because there are so many people currently being
disadvantaged by the policies of the government that
the breadth of this debate could be enormous. I only
have 8 or 9 minutes in which to contribute to the
debate, so I shall go straight to the point.
I have decided to start where I was an hour ago — that
is, talking to a group of disadvantaged people on the
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steps of Parliament House. They were seriously
disadvantaged people who should have been today
celebrating their day, the International Day for the
Recognition of People with Disabilities. It should have
been a glorious day for them to celebrate their
recognition, but instead they were on the steps of
Parliament House because of this cruel-hearted
government’s decision to impose caps on an important
program that assists the mobility of people with
disabilities — that is, the government’s multipurpose
taxi program and its decision to cap it at $550.
People on the steps of Parliament House came from all
parts of Victoria and stressed to the crowd gathered that
mobility was the most important thing for them to
participate fully in society. If this program is to be
capped at $550, then a good number of those people
will be housebound — they will not be able to
participate fully in society. The government should be
warned about this issue; this will come back to bite it,
because these people will not take this issue lying
down — they will fight and fight hard.
Already this particular matter has been the subject of
parliamentary contributions from members of the
Liberal and National parties in both houses of
Parliament. Collectively members of the National Party
have tabled petitions with 5500 signatures, and they
have only been collected in the last two weeks when
those petitions have been circulated in parts of regional
Victoria. Such is the strength on this particular issue.
This program is only for those with the most serious
disabilities. The government says that it has to do
something about it because it is running over budget,
and it is being rorted by a few taxidrivers. We say that
if it is being rorted by some taxidrivers, then let us
ensure we clamp down on those who are rorting the
system, and do not penalise the innocent people with
disabilities who use the program wisely and for whom
it is necessary for them to participate fully in society.
The people on the steps of Parliament House had every
right to protest. I know the Nationals and the Liberals
are supporting them in their endeavours to have this
unjust, unfair and cruel-hearted decision overturned,
and we will not let up on this particular matter.
I turn to another group of people in East Gippsland and
north-east Victoria who have been disadvantaged by
the bushfires last summer. Their plight has been
ignored by the government. When some supposed
assistance programs were put in place we heard the
government make great claim that it would help them
out and put $5.75 million towards assisting farmers
who had fences burnt so that those boundary fences

Wednesday, 3 December 2003

could be replaced. Some $5.75 million was what the
government said it would contribute, but it made the
criteria for assistance so hard to reach that confirmation
to me some months ago from the Minister for
Agriculture was that only $930 000 of the $5.75 million
was able to be claimed by those people.
At that time we said the government was simply not
putting enough into this program and not doing enough
to assist those people, and this is exactly how it has
turned out to be. I would like to know what will happen
to the other $4.8 million, or thereabouts. I suggest it has
probably gone back to consolidated revenue to inflate
the government’s coffers, and the people affected by
the bushfires have been left without any material
assistance whatsoever. Shame on the government for
not providing the level of assistance it should have.
The third issue I turn to is assistance for those who are
impacted upon by the government policy Our Forests,
Our Future in the timber industry. Last night I spoke
with Murray Preston who operates Machinery
Maintenance Service in Orbost, Victoria. He directly
lost 78 per cent of his income because of the Our
Forests, Our Future policy. It is a proven fact that more
than half of his income came from one single contract
he had to provide machinery maintenance to a sawmill,
but that sawmill licence has now been surrendered.
One client alone has lost 58 per cent of his income. He
has lost a further 20 per cent of his income through
dealing with other timber industry businesses. He has
lost a total of 78 per cent of his income. Under Our
Forests, Our Future the Bracks government promised to
compensate people. It said that it has a contractor
assistance program that will help such people. The
words in the Our Forests, Our Future policy were:
No worker who currently works in the timber industry will be
abandoned.

What has happened to Murray Preston and his
business? The letter he received on 7 November from
the Rural Finance Corporation of Victoria says:
The Department of Sustainability and Environment has
advised that it is unlikely that the budget available for
assistance will cover applicants such as you.

How do members think Murray Preston and such
people feel? The government said, ‘Bad luck about our
promise with Our Forests, Our Future, we are not
worried about that any more, this has now gone beyond
budget so you will not get any money’. The
government stands condemned for this particular issue.
It is abandoning these people in the timber industry.
Murray Preston is not the only one — he is the most
recent one who has come to my attention. I know of
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others who have been seriously let down and
abandoned by the government, and hung out to dry.
They are without a job. The timber industry restructure
has taken away their livelihood, and the government
simply does not care.
I can talk about the fishing industry and licence
withdrawals, but I shall talk about those later this
afternoon. The last comment I wish to make concerns
cuts to disability services. I know others in this debate
have spoken about cuts to disability services,
particularly the 1.5 per cent productivity cuts being
applied, and how that is impacting on service delivery.
We have particular concerns about that in regional
Victoria.
I shall talk about one of my constituents, Jean Tops,
president of the Gippsland Carers Association. She is a
lovely lady and probably one of the people I most
admire because she has spent her life caring for her
daughter who has a severe disability; that has become a
lifetime task for her. She does it well. She complains —
and she has the right to complain — because she is
seeking some help to undertake the caring
responsibility for her disabled daughter.
One of the issues she recently came to me about was
establishing a holiday-length respite facility so that
carers can put the person they are caring for in nice
respite accommodation for something like four weeks.
We all enjoy three or four weeks holiday each year,
why should carers not do the same? They simply want
that opportunity. The government — and, I might say,
the previous government, too — balked on this issue
saying that it would be too costly to provide such a
holiday-respite care facility. Indeed it is a costly
exercise, but the money saved by the government
through having parents care for people more than
compensates for that.
A facility recently became available in the Latrobe
Valley. An organisation called Grace Bruce Homes,
which runs residential aged care, had a facility that it
refurbished. It was formerly part of Hobson Park, a
hospital for people with intellectual disabilities. It was
refurbished to become an ideal facility for respite
accommodation for people with disabilities. I went to
the government and said that it was a golden
opportunity for it to provide such a facility. The
proposal was knocked back by the government which
said there was not enough money in the budget to
provide it.
Jean Tops, in a recent email, spoke about respite care
facilities right across Victoria:
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At the current cost of providing a shared supported
accommodation service — $82 000 a bed, a 30-bed respite
facility in each of the state’s nine regions would cost a mere
$22.2 million a year and would provide 4680 holiday-length
breaks for the most seriously affected families each year.

That is not a significant amount when you look at the
1.5 per cent productivity saving being applied to
disability services and the fact — and she also mentions
this in her email — that Treasurer Brumby recently
announced an estimated budget surplus of $236 million.
The last thing I want to say on this issue is to quote how
Jean Tops summarises the crisis in disability services.
She says:
… we now have a crisis-managed system of support services
with thousands of people on urgent and high needs waiting
lists, ageing parents as primary carers in their thousands
heading for immortality with no hope of any alternatives.
Worse still we have a government with its head in the sand
crying foul on past regimes and labelling all other solutions as
institution.

I say well done to Jean Tops for saying that and well
done for her advocacy for people with disabilities. She
is the sort of person we should be listening to.
I support this motion wholeheartedly. This government
is cruel-hearted in its attack on the most vulnerable
people in our society — disadvantaged people. I
strongly support this motion.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise and make a contribution to this
important debate, particularly given the importance of
today, which is a day of recognising and celebrating
disability and the achievements people make.
I cannot support the opposition’s motion which
condemns the government for what it has done in
disability services. The reason I am pleased to make a
contribution is that it gives us an opportunity once
again to contrast and compare what the opposition did
when it was in government with what we have
achieved. I understand all too well the sorts of cuts that
were made under the previous Kennett government and
the absolutely careless disregard that it had for people
with disabilities. It did not matter whether it concerned
intellectual disability — and that was an area where I
had more dealings than some of the other disability
sectors — or physical or sensory disability.
The previous government, a member of which moved
this motion, had callous disregard for the individuals
who are some of the most vulnerable in our community
and for their carers. I must put on the record that people
who work in disability services and those who care for
the disabled are some of the most dedicated,
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hardworking and compassionate people that I have ever
met. It has been a great privilege for me over many
years to have had the opportunity to be able to work
closely with these people and with the disability
consumers and clients.
Members of the previous government, who are now on
the opposition benches, have come into this chamber
and through their contributions to the debate have
condemned the Bracks government, which has made
very significant budgetary increases to services for the
disabled. I am not just talking about the Liberal Party; I
am talking about the National Party as well. They were
in coalition at that time and had policies and made
budgetary decisions that ripped something like 10 per
cent out of disability services.
That had a very dramatic effect on those services in
terms of the quality and care people received, whether
they were living in a congregate-care facility such as
one of the larger residential facilities or whether they
were living in houses and supported accommodation or
whether they were being cared for in their own homes
by relatives and carers.
One of the things the opposition did during that time in
government was to take away training. It took away a
whole range of services, day programs and activities;
staff numbers were cut very significantly; redundancy
packages were offered; hours of work were shortened,
but more than that it took away training. That has been
one of the things this government has been very keen to
put greater effort and more finances into to ensure there
are quality assurances in these facilities. But the former
government took away training. I will give the house an
example of that in the intellectual disability services
area.
There was a classification within intellectual disability
services of trainee intellectual disability services
officers; they were people working in the system who
were due to get training. The Kennett government did
away with that classification so that it no longer existed.
People no longer had the opportunity as a given to be
able to undertake TAFE study and get a certificate in
intellectual services care. The Liberal government took
this position away and brought in a position called
DSO — that is, a disability services officer. This
position offered no training, no qualifications and no
prospect of training or qualifications.
Since 1999 the Bracks government has increased
funding to disability services significantly. It has
increased funding to family and child support services
by some 40 per cent and to disability services by 48 per
cent. That also includes $88 million in this budget for
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children alone and $77 million for disability services.
This government has certainly increased its funding for
those areas.
I want to mention a couple of other areas. Funding for
problem gambling services has been increased by over
170 per cent. An area that was mentioned by a previous
speaker is juvenile justice: funding has been increased
in that sector by 57.5 per cent. Individual support for
people who want to live in their own homes has been
increased by 179 per cent.
This government is doing things. It is putting money
behind its policies and delivering services and increased
funding for people with disabilities right across this
state. I condemn this motion, and I cannot support it.
Hon. BILL FORWOOD (Templestowe) — I thank
honourable members for their contributions today, and
particularly for keeping to time.
I want to make a few quick comments. I commend the
contributions made by the Honourables David Davis,
Peter Hall, Damian Drum and John Scheffer who
addressed the issue before the house — that is, the
hard-hearted attack on disadvantaged Victorians and
the organisations which support them.
Honourable members interjecting.
Hon. BILL FORWOOD — I will get to them in a
moment. To his credit, Mr Scheffer took a program, the
consumer tenancy support program, and addressed that
particular issue. In doing so he said he would ensure
that the program would not be damaged or
undervalued, and that he would come up with the best
possible deal he could. I commend him for that
approach because that is the sort of response the house
is entitled to in debate on a motion such as this.
During the course of debate I know the concerns of
many organisations were raised. These included
Preston Reservoir Adult Community Education;
Gippsland Carers Association; Peter Griffiths who has a
child attending the Kalparrin Early Childhood
Intervention Centre; the Council of Intellectual
Disability Agencies; Cath Smith, chief executive officer
of the Victorian Council of Social Service (VCOSS);
Yooralla; the disability network; the Good Shepherd
Youth and Family Service; St Luke’s Anglicare in
Bendigo; the MDS strategy; and Colleen Clare, chief
executive officer of the Children’s Welfare Association
of Victoria. These organisations and others are
particularly concerned about the cuts this government is
applying to disadvantaged Victorians and the
organisations that support them.
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What response did we get from the lead government
speaker? What response did we get from the final
government speaker? We got the same tired, old, ‘Let’s
blame the Kennett government’, and ‘Let’s say the
Liberals have a bad philosophy’. They were entitled to
approach this debate any way they liked. That is the
way they chose to do it, and they will be judged by that.
At least Mr Scheffer had the guts to come in here and
say, ‘I will argue this motion on its merits’. He picked a
program, and he did just that.
Mr Drum made the point that the size of revenue in this
state in recent years has gone up by over $6 billion. I do
not put much store in the fact that Mr Viney and
Ms Darveniza come in here and say, ‘We are putting
more money in’. What I put store in is the story after
story that we led in debate in this place today outlining
the concerns of particular community-based
organisations, all demonstrating the effect that the cuts
by this government are going to have on individuals.
I started my contribution by saying that the motion
before the house today was about people. Not once did
the lead speaker or the final speaker for the government
address the issue brought before this house today.
Mr Viney did not mention the words, ‘productivity cut’.
He did not mention once any of those organisations I
have named nor did he attempt to rebut in any way the
information led before this place today built around the
campaign being run by VCOSS and other peak
organisations about the way this government is
behaving towards the most disadvantaged people in this
state.
This is not about politics, this is not about the
government or the opposition — this is about ordinary
Victorians and the effect that the government’s
programs are having on them. This house has every
right to condemn the state government for its
hard-hearted attack on disadvantaged Victorians and
the organisations that support them. I urge honourable
members to support the motion before the house.

Ayes, 17
Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms

Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Mitchell, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Vogels, Mr

Nguyen, Mr

Pair
Motion negatived.

MINISTERIAL STATEMENT
Promoting Victoria’s Prospects — The
Challenge for the Mining, Extractive and
Petroleum Industries
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I wish to make a ministerial statement.
Introduction
It is now over three years since the ministerial statement
Pillars for Balanced Growth — Minerals and Petroleum
for the 21st Century was released by the Bracks
Government. This statement set a strong foundation for
a viable and responsible extractive, minerals and
petroleum industries. However, now, three years on, it
is timely to build on that success and to reconfirm the
government’s continuing commitment. It is also
appropriate to confirm the government’s commitment
to a sustainable future and the policy objectives of
Growing Victoria Together.
The mining, extractive and petroleum industries
These industries are vital to the prosperity of all
Victorians.
Together they provide 100 000 jobs across the state and
contribute $8.4 billion a year to the Victorian economy.

House divided on motion:

Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
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Madden, Mr
Mikakos, Ms

Brown coal provides a secure and affordable supply of
electricity for our homes and our businesses. Since the
1920s coal has been the backbone of Victoria’s energy
supply and even today provides more than 85 per cent
of our power needs.
Oil and gas reserves in Bass Strait are world-class.
These and other resources in the Otway and Gippsland
basins continue to fuel our cars, heat our homes and run
our businesses.
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Mineral sands and gold increasingly provide valuable
export products. We are poised to enter a second gold
rush with levels of exploration and production set to
reach the highest levels for many decades.
Sand, clay and stone from our extractive industries are
used for building our roads, factories and houses,
generating over $350 million a year for primary
producers.
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Achievements
The first Bracks government’s statement on minerals
and petroleum and its ‘sustainable future’ approach
have been outstanding successes, delivering significant
outcomes for the community, the environment and the
economy.
Economy

The mining, extractive and petroleum industries have
been and will continue to be pivotal to Victoria’s future
prosperity.

The Bracks government is delivering economic
outcomes, by facilitating continued investment in oil,
gas, coal, mineral sands and gold exploration.

A sustainable future — the Bracks government’s
vision

In the last two years industry spent over $400 million
on exploration and increased investment in minerals
and petroleum. New technologies are unearthing new
opportunities and opening up a wave of production.

To ensure we maximise the potential for development
for all Victorians, industry needs to be able to give ticks
for all new projects.
The projects must be:

Capital investment of over $10 billion is planned for
resource projects in Victoria over the next decade.

economically viable;

I seek leave to incorporate in Hansard a chart which
has been distributed.

ensure real community benefits;

Leave granted; see graph page 2173.

protect the environment.
This is the basic win-win-win philosophy the Bracks
government has developed and adopted through
Growing Victoria Together. It is based on the triple
bottom line approach where we simultaneously pursue
positive outcomes in all three areas of economy,
community and environment. This is also what we
mean by sustainable development.
Approach
The Bracks government approach to a ‘sustainable
future’ involves getting the balance right in securing
win-win-win outcomes.
The sustainability of our mining, extractive and
petroleum industries now depends on meeting the
investment and technology challenges of a modern
economy. Victoria needs to continue to attract
exploration and development capital and ensure access
to land. But the community must also understand,
benefit from, and support the development. Most
importantly, the environment also needs protection.
We recognise the value of these industries and the
important contribution they make to the state. We will
ensure their continued development within a
sustainable framework.

Hon. T. C. THEOPHANOUS — I will continue.
Environment
In the Latrobe Valley, the Bracks government has taken
up the challenge of climate change and greenhouse gas
emissions. Victoria’s brown coal fired electricity
generators are responsible for generating over 55 per
cent of this state’s greenhouse gas emissions. This is
why the Greenhouse Challenge for Energy discussion
paper was issued to bring all stakeholders together to
sketch out a greenhouse abatement regime for
Victoria’s energy industry.
The brown coal tender process is designed to develop
our coal resources using the latest technology while
delivering greenhouse savings of up to 30 per cent
compared to existing generation facilities.
By insisting on reduced emissions from new coal
developments even from existing power stations, the
Bracks government is leading the world in guiding
industry to invest, research and develop greenhouse
friendly technologies. We are also investing directly in
research into greenhouse reduction technologies while
encouraging offsets in renewable energy and tree
planting programs. We aim to ensure that Victorians
have access to a secure and affordable supply of
electricity with fewer environmental impacts.
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Community
Major resource projects consultation occurs between
local communities, industry and government through
environmental review committees. The Bracks
government has also worked with peak bodies to
publish the Principles for the Rehabilitation of
Agricultural Land Subject to Mining. This is an
important initiative which builds on the requirement for
extensive consultation with communities for all new
developments.
We have undertaken a number of health and safety
initiatives to protect employees including a range of
new and revised health and safety guidance notes. The
safety of workers and of the community is paramount
in any resource project under the Bracks government.
As a sector, there’s an enormous contribution for these
industries to make to the prosperity of the state, from
the redevelopment of existing resources such as the
reworking of our old gold mines, to the development of
new mineral sand deposits and new development
prospects such as geothermal energy and coal-bed
methane. For these industries to have a sustainable
future within our modern society they must also ensure
that the community benefits and the environment is
protected.
Partnership
The Bracks government has generated growth in
Victoria’s earth resources industries through
partnerships between industry, the community and
government.
This means working with industry and the community
to foster relationships which ensure that principles of
sustainability always guide decision making. It means
taking a lead role in setting sustainability parameters,
for example by:
requiring environmental reporting by industry;
promoting and rewarding excellence in the field of
sustainability;
facilitating community engagement; and
acting as an independent regulator.
Industry and the community also have a key role to
play in making the partnership approach a success.
Industry clearly has responsibilities for the environment
and to the community, as well as to its shareholders and
employees. It must ensure that development proceeds in
a timely, orderly and safe manner. Industry needs to
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understand stakeholder involvement is part of the
partnership process.
Similarly, the community should be encouraged to
understand its role and responsibilities in the
partnership approach. These include engaging with
industry and government in order to achieve realistic
outcomes for the benefit of all Victorians.
It is important to note that growth and development in
the mining, extractive and petroleum industries
generates jobs, infrastructure and investment, which
provide benefits to all Victorians. Local and regional
communities particularly benefit from this growth.
However, we should also recognise that such
development can impact on communities in close
proximity and on the environment at large.
A partnership approach aims to minimise and manage
these impacts and to maximise the benefits.
The goals and challenges
As Victoria and the world changes, as community
expectations and environmental pressures increase,
there are greater challenges for government.
There is a need to develop new strategies for finding
more resources and becoming more sophisticated in our
methods of extraction, treatment and rehabilitation.
Government must not only encourage investment, but
also ensure that appropriate and effective community,
health and safety and environmental standards are met.
We must demonstrate to the global community that
Victoria’s extractive, minerals and petroleum industries
will continue to flourish and support economic growth
while increasing community benefits and improving
environmental performance.
Most importantly we must deliver a sustainable
industry for current and future generations by realising
our economic potential, ensuring our community
benefits and protecting our environment.

1. Realising our economic potential
The challenges for realising our economic potential
include:
stimulating investment in exploration;
facilitating our economic growth;
ensuring a secure supply of energy resources;
planning for future resources use;
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advancing science and technology.

To meet these challenges the Bracks government will:
Investment in smarter geology to attract investment
Regional geological data plays a crucial role in
encouraging exploration. Across Australia, every $1
spent by governments on this pre-competitive data
attracts $5.60 by industry on exploration and results in
$363 in mineral exports. In Victoria for every $1 spent
by government on the Victorian Initiative for Minerals
and Petroleum (VIMP), industry has spent $9 on
minerals exploration. Petroleum exploration has also
expanded rapidly.
VIMP has given Victoria the most complete
geophysical and geological data of any state in
Australia and has boosted exploration in Victoria with
$200 million being spent in 2002–03.
The Bracks government will assess and apply new and
emerging technologies to ensure that Victoria fully
explores its vast resource potential.
Assist business development
By creating the right business environment is essential
to transforming exploration investment into long term
production.
Under the Bracks government, the Department of
Primary Industries will continue to:
provide expert facilitation and marketing support;
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community and industry can readily obtain accurate,
up-to-date, reliable information.
Realise our potential by thinking together
To maximise the potential of Victoria’s earth resource
base all stakeholders need to think and work together.
The Bracks government values fora that allow
stakeholders to present their views.
The ‘Extractive and Mining Industries Advisory Board’
has been a successful communication mechanism for
these sectors.
The government is considering the establishment of a
‘Resources Development Council’ to be chaired by the
Minister for Resources. This will allow a wide range of
stakeholders to contribute to the development of
Victoria’s earth resource potential.
Encouraging smarter growth
Maintaining and building Victoria’s technology base in
earth sciences and downstream processing is critical.
New technologies must also address the social and
environmental issues that are part of all sustainable
development.
The Bracks government will drive change in policy and
science to meet the challenges and opportunities for
minerals and petroleum.
It will do this through the support of appropriate
research and development in three areas:

create a competitive permitting environment; and

earth sciences;

make it simpler for clients to do business.

downstream industry development; and

The Bracks government will continue to enhance
Victoria’s minerals and petroleum business
development, facilitation and competitive permitting
environment.
Specific actions will include:
by 2006, to complete a review of the Extractive
Industry Development Act and where necessary
amend that act;
review legislation frameworks for geothermal energy
and coal-seam methane to ensure that appropriate
business development opportunities are supported.
Inquiries, applications, lodgments and payments will
also be made available over the Web to ensure that the

social and environmental sciences.
The Bracks government will support research and
development where there is a business case and where
the public good warrants government playing a role.
Particular areas under consideration are:
support for the development of cleaner coal
technologies including support for the international
Carbon Sequestration Leadership Forum in
Melbourne during September 2004;
support for Cooperative research centres developing
cleaner coal technologies and facilitating debate into
greenhouse and energy, including geosequestration;
new techniques to understand the geology of
Victoria.
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Invest in marketing our competitive business
environment
Marketing our state’s resources is a key business
development role. We must show that Victoria is a
competitive place to explore and to conduct business.
The Bracks government will continue to effectively
market the potential of this state to attract investment
and encourage new investors. This will be achieved
through new services such as ‘deeply-on-line’ and by
promoting business opportunities locally, nationally
and globally.
Protecting our resources
The Bracks government is working with local
government to show identified sand and stone resources
as planning scheme overlays. This will ensure that
impacts on resources are adequately addressed by the
planning system. We will look to provide greater
planning protection for existing quarries.
The Bracks government is also scoping a review of
planning controls in the Latrobe Valley to adequately
protect identified coal resources into the future.

2. Ensuring our community benefits
The challenges for ensuring our community benefits
include:
creating and maintaining jobs and regional
development;
encouraging community awareness and engagement;
addressing native title issues;
continually improving health and safety;
facilitating recreation and tourism associated with
mining and prosperity; and
developing the right skills base.
Meeting the goals and challenges
The Bracks government will meet these goals and
challenges by:
Encouraging economic growth with sustainable
outcomes
In taking a partnership approach, the Bracks
government will ensure that economic growth is
achieved with community concerns firmly addressed.
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Government and industry both have a responsibility to
ensure that the community is informed and engaged
and can participate effectively. Providing accurate,
up-to-date and reliable information about minerals and
petroleum projects will ensure the community remains
informed.
The government will support work practices that
facilitate a company’s engagement with the
surrounding community during both project
development and operational stages.
The Bracks government is developing new approaches
to community engagement to assist and encourage
industries and communities to develop ongoing
partnerships.
The Bracks government will institute an award in
2004–05 for environmental and social excellence in the
mining, extractive and petroleum industries to
encourage greater involvement of industry in
community issues.
Native title
Initiatives such as pro forma agreements aim to build
sustainable long-term relationships between native title
claimants, industry and government, while streamlining
the native title approval process.
The Bracks government is committed to supporting
engagement between indigenous groups, industry and
the government in order to ensure that the rights of
indigenous peoples are respected and that approvals for
minerals and petroleum developments occur in an
efficient and timely manner.
Occupational health and safety
In Victoria safe work practice is non negotiable.
Recognising that extractive, mining and petroleum
activities are inherently hazardous, the government has
taken the lead in working with industry to achieve best
practice.
The Bracks government will work to continually
improve occupational health and safety through
partnerships with industry and the effective
enforcement of legislation.
Initiatives such as new and revised guidance notes on
hazard and risk assessment, emergency response,
fatigue and drugs and alcohol, are part of the
government’s commitment to working together with
industry and unions to improve safety in the workplace.
Recreation and tourism
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Government recognises that recreation and tourism
associated with mining and prospecting make a
significant contribution to regional Victoria.
The Bracks government will continue to take steps to
ensure access for prospectors in many areas of the
newly formed box-ironbark parks and will ensure that
prospecting can continue to take place in Victoria,
provided it is done in an environmentally acceptable
manner.
Skills
The intellectual capital in earth sciences in Victoria is
amongst the highest in the nation. This is no accident. It
comes about as a result of government, university and
industry activity. Most importantly the high level of
investment in technology and innovation has ensured a
high intellectual capital base.
The Bracks government will continue to work with
universities, the commonwealth and peak industry
bodies to review ways of maintaining the skill sets
available to industry in the future.

3. Protecting our environment
The challenges for protecting our environment include:
environment protection and site rehabilitation;
developing environmental partnerships between
government, industry and community;
understanding our environment through appropriate
research.

Meeting the goals and challenges
The Bracks government will meet these goals and
challenges by:
Ensuring environmental protection:
The Bracks government sees environmental protection
as a critical part of any resource development. Through
mechanisms such as rehabilitation bonds, the creation
of a Commissioner for Environmental Sustainability
and net-gain biodiversity policies, government works in
partnership with industry and the community to protect
and often enhance our cultural and biological heritage.
The government also sees our parks and reserves as
critical parts of our environment and applies standards
in these areas to manage any impacts associated with
mining and petroleum activities. National parks are
particularly important and mining activities are not
permitted in these areas.
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Environmental reporting, management and monitoring
systems will be implemented for all mining licences.
Through regulations enacted in 2002, government has
imposed more stringent environmental management
requirements for mines, while more recently
rehabilitation bonds have been introduced for pipeline
projects.
The regulations also introduce requirements for
environmental reporting. Guidelines have been
developed for this.
The Department of Primary Industries is working with
the Environment Protection Authority and will jointly
release a new set of guidelines for environmental
management in the extractives sector.
The Bracks government will also develop a code of
practice for exploration, dealing with environmental
matters.
The Bracks government will require environmental
reporting to monitor and encourage best practice.
The Bracks government will continuously review
rehabilitation bonds to ensure they are fair and
equitable while also providing an appropriate level of
environmental protection.
Encouraging environmental partnerships
Only 10 years ago, extractive, minerals and petroleum
activities were generally defined in purely economic
terms. Today, sustainable economic growth carries a
responsibility to minimise the environmental and social
footprint. It recognises that a business’s reputation is
linked to its social ‘licence to operate’.
Dialogue between government, industry and the
community must begin from the conception of a project
and continue throughout its entire lifespan, from
commencement to rehabilitation.
The Bracks government will build on partnerships with
industry and the community to achieve sustainable
environmental outcomes.
The Bracks government will continue to develop
forums such as environmental review committees to
achieve sustainable development outcomes.
Understanding the environment
The Bracks government has invested significantly in
environmental protection and understanding
environmental issues in recent years. Victoria’s Native
Vegetation Management — A Framework for Action
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(published in 2002) provides a structure to manage
vegetation for best practice outcomes.
The Department of Primary Industries will be assisting
companies to manage their environmental obligations
through that framework.
Conclusion — delivering results
The Bracks government’s Growing Victoria Together
vision highlights strategic issues of importance to
Victoria over the next 10 years. These include:
growing and linking all of Victoria;
promoting sustainable development;
more jobs and thriving innovative industries across
Victoria;
building cohesive communities and reducing
inequalities; and
protecting the environment for future generations.
In the mining, petroleum and extractive industries these
challenges and opportunities will be realised by:
investing in our geology to attract exploration and
development;
maintaining and improving a transparent and
streamlined regulatory regime and developing
electronic business practices;
ensuring long-term secure supplies of low cost
resources and energy to Victorians;
supporting and encouraging sustainable exploration
and development practices;
innovative techniques to find and use untapped
resources;
encouraging community engagement in decision
making; and
improving environmental and occupational health
and safety outcomes in partnership with industry.
The Bracks government, through the aspirations and
intentions set out in this document, will strive to
increase investment, to build greater cohesion with the
community and to protect the environment. This is
based on securing three ticks or win-win-win outcomes
and thus securing a sustainable future for Victoria.
I look forward to a continuing dialogue with all
stakeholders on the future of this great industry and
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how we can make it grow for the benefit of all
Victorians.

BUSINESS OF THE HOUSE
Standing and sessional orders
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the lead speakers for the opposition
and third party to speak for no more than 20 minutes each on
a motion to take note of the ministerial statement.

Motion agreed to.

MINISTERIAL STATEMENT
Promoting Victoria’s Prospects — The
Challenge for the Mining, Extractive and
Petroleum Industries
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I move:
That the Council take note of the ministerial statement.

Hon. PHILIP DAVIS (Gippsland) — Before
proceeding to respond to the ministerial statement I
thought I should bring to the attention of members of
the house who have not seen that on page 2 of this
expensive, mass-produced, glossy publication there is a
photograph of the minister. Earlier today at the
breakfast which the minister convened to launch the
ministerial statement he disclaimed any responsibility
for the photograph and said that his staff had selected it.
On that basis I urge the minister to be more selective
when he is recruiting his staff, if that is the best photo
they can find!
In regard to the ministerial statement, let me say a few
things about the process. It is presumptuous for a
minister to give advice that they intend to bring in a
ministerial statement to the house on a major area of
policy but pre-empt that parliamentary process by
releasing the statement publicly before introducing it
here. That suggests a further reduction in the respect
afforded to the Parliament as a place where ministers
ought to, and do, make significant policy statements. It
would have been better if the minister had made the
policy statement and then had some sort of public
briefing.
With respect to the content of the statement, I thought it
would be useful for me to refresh my memory on the
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background to it. I could not really work out why we
needed such a statement, so I reviewed the Hansard of
1 June 2000. Having read that, I was reminded of the
ministerial statement by the minister’s predecessor, the
Honourable Candy Broad. The need for her ministerial
statement on resources was a consequence of the fact
that on election to government the Bracks Labor
government had no resources policy — that is, it went
into the 1999 election without one. As a consequence of
a motion raised by the opposition on 8 December 1999
and further representations from the opposition and
industry, the then minister set out the government’s
position on the resources industry through a ministerial
statement.
What was interesting to me was the fact that three years
down the track the same thing has occurred. Notionally
the government had what it claimed to be its plan for
energy and minerals as part of its 2002 election
platform. So I went to that policy and tried to find
references to the resources sector. What I found was,
frankly, embarrassing. Again the Labor Party has such
a poor regard for this very important industry sector that
it failed to produce any material policy initiatives in
anticipation of the 2002 election. In the purported plan
for energy and minerals the only references to the
resources sector are these:
Labor will continue the Victorian Initiative for Minerals and
Petroleum —

and —
Labor will encourage industry to continue to develop
concepts of sustainability in the minerals and petroleum
sector.

Having said that, it is quite apparent to me that the
Honourable Theo Theophanous, as the current Minister
for Resources, was embarrassed — just as his
predecessor, the Honourable Candy Broad, had been —
about this lapse. What I find extraordinary is that the
government did not learn anything from its experience
of 1999–2000. Candidly, the issue of being a
policy-free zone is not even addressed in today’s
ministerial statement.
I will credit the minister with providing the opposition
with an embargoed copy of the statement, which I had
the delight of perusing overnight and early this
morning. I acknowledge I was in attendance at the
public presentation at the ministerial statement earlier
today. Having said that, what is omitted from the
statement is more important than what is contained
therein.
There is undoubtedly recognition that this is an
important sector to the Victorian economy, especially
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the regional economy. We know that most of the
resource activity on the ground, if you like, occurs in
regional areas, just by dint of the fact that is where most
of these precious resources are, and consequently most
of the employment is in regional communities. As the
minister has alluded, in the order of 100 000 jobs
depend upon resources, and that figure is multiplied.
What is not stated is that for a very long time
Melbourne has been the dominant centre for
capital-raising and headquarters for major resources
companies in Australia. Both national and international
firms that have a stake in the resources sector have been
located here. We know there has been a significant
drift — indeed that drift has been accelerating,
particularly over the last four years — of resources
companies out of Melbourne.
The resources sector is in a sense footloose, inasmuch
as head offices do not have to be co-located with where
their major functionary activity is. They do not have to
be located near the site of a minerals development,
because essentially the corporate headquarters are about
finance and administrative matters that do not
necessarily have a direct connection to operations —
we see that time and again. For example, we know that
in the Victorian context, although Esso-BHP’s primary
interests are in the Bass Strait oil fields, Gippsland oil
fields, offshore and at Sale or Longford, it has chosen to
have its corporate headquarters in Melbourne for fairly
obvious reasons — much to the regret of the people of
Sale, I admit.
However, the issue for us is that the present Minister for
Resources and his predecessor have allowed a view to
develop in the central business district of Melbourne
that Melbourne is not where corporate headquarters
should be located. As a result of that we are losing
corporate investment to Western Australia and
Queensland. I think the fact that the statement is silent
on that speaks loudly of itself.
The minister has talked about greenhouse in particular,
about world best practice and how we should improve
emissions from our brown coal generators. Let us be
clear about it: Victoria’s natural competitive advantage
in manufacturing in particular but as an industrialised
state has come from the brown coal resources of the
Latrobe Valley so competently marshalled by the State
Electricity Commission under the guidance of Sir John
Monash back in the 1920s to 1930s and which allowed
Victoria to have a basis of low-cost energy the envy of
the world.
It is hugely disappointing that this government and the
minister seem to be putting at risk the long-term
sustainable investment in brown coal generation by
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raising a threshold in terms of environmental outcomes
required before an investment can be made, that will
mean we will face a reluctance to invest in Victoria.

perspective to use the port of Portland as a major
infrastructure vehicle to capture the economic benefits
for the state.

I am concerned about not the fact of improving
environmental performance, and I applaud any
improvements to that performance, but that it is clear
we must sustain the development of our brown coal
resources — we know in a lifetime sense they are
unlimited and that in a broad-brush view there is at least
500 years of coal on present expectations of production
requirements although some estimates have the reserves
lasting longer. But the minister has put in a barrier to
investment, which will be to the detriment of long-term
electricity prices.

I can recall three years ago going to Mildura, discussing
these issues with resource companies and the local
council, and coming back to the Parliament, raising the
matters with the minister’s predecessor and
highlighting the imperative needed to immediately deal
with moving the rail standardisation project forward.
But nothing has happened; more to the point, the
government has taken out of its budget forward
estimates any allocations for rail standardisation.

The statement acknowledges the importance of the
Victorian Initiative for Minerals and Petroleum
(VIMP), an initiative of the then Minister for Minerals
and Energy, Jim Plowman, a member of the first
Kennett ministry, which has led to Victoria having the
best basis of geological information for the resource
sector in Australia and, I believe, the world.
I acknowledge that the minister intends to make that
information more readily available by putting it onto a
web site, and I applaud that, but I do not think it is
much of an initiative in itself if it is not followed by
what has been a glaring omission from the statement —
that is, a further commitment by the government to
fund and continue VIMP. There is acknowledgement
by the government of the value of VIMP but there is no
acknowledgement of or commitment by it to the need
to continue the funding. I am looking forward to a
further commitment by the government at some time on
that issue.
While claiming that the mineral sands industry of
north-western Victoria is significant I think the minister
has also omitted to talk about the key imperative for the
success of that industry, to ensure Victoria captures the
maximum economic benefit — I am talking about rail
standardisation. We know, for example, that Iluka
Resources have strong aspirations for major
developments in the north-west but are only proceeding
in a very limited way at this stage because of logistics
problems through the lack of rail standardisation.
Murray Basin Titanium has actually scaled down its
operations at Wemen, and I understand that at this stage
there are no indications that it will continue to be
productive in the sector for the time being. We know
that the mineral sands basin which covers three
states — Victoria, New South Wales and South
Australia — has potential to be not just of value for the
sandmining operations themselves but from a Victorian

The government will offer some platitudes about why
this should be so, but I am saying that that is not good
enough. The industry is dependent upon the
government to facilitate this project and it is of such
consequence to the industry that on 17 November the
Victorian Minerals and Energy Council wrote to the
Minister for State and Regional Development in the
other place about the rail standardisation project to
Mildura. It said:
The standardisation of the rail system to Mildura is an
important initiative central to the development of the minerals
sands industry in north-west Victoria and south-western New
South Wales.

Just picking up that comment from the Victorian
Minerals and Energy Council, I emphasise that this is
one of the most substantial infrastructure requirements
to facilitate the development of that industry, which is,
if one wants to understand the conceptual vision of this,
as big an industry as the Latrobe Valley brown coal
fields.
In 2003 Victoria has a project which, if you look at
where we came from in the 1920s with brown coal,
could be as significant in terms of economic benefit for
Victoria, yet for the want of some initiative and a
commitment to funding and, more importantly, the
ability to facilitate, the government is at risk of letting
two things happen: firstly, allowing the industry to lose
interest in Victoria; and secondly, allowing New South
Wales and South Australia to put the infrastructure in
place to capture the economic benefit from the mineral
sands industries in those states, when it could have been
captured by Victoria.
The ministerial statement deals with a number of
matters and unfortunately I will not have time to
address them all. It refers to rebadging the Extractive
and Mining Industries Advisory Board (EMIAB) and
calling it the Resources Development Council. The
initiative by the government to rebadge and rename
organisations overwhelms me. The government
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renamed the natural resources and environment
department the Department of Primary Industries and
now it is about to rename the EMIAB the Resources
Development Council. I have some intimate knowledge
of it because as parliamentary secretary at the time the
board was created I had the pleasure of chairing a large
number of those meetings and discussions. I say to and
urge the minister that if this rebadging occurs I hope he
will take the opportunity to use that as an advisory body
to look to the future and not just dwell on the problemsolving, which inevitably arises when industry
stakeholders get together with government officials and
want the day-to-day issues dealt with. There is a huge
opportunity for the industry to assist the minister in
describing a broader vision and goals, and to achieve
better outcomes for Victoria as a whole.
It is quite clear that the government’s approach to this
ministerial statement is of putting on the record what
are essentially some givens — that the resources
industry is important to the state, particularly to
regional Victoria; and that the minister has rephrased
the government’s commitment to the environment and
sustainability. I am sure the industry will be positive, if
you like, deferential and courteous to the minister’s
statement, as you would expect, not wanting to offend,
but I do not think, frankly, there is much in it for the
export industry other than concerns — —
Hon. T. C. Theophanous — It is booming.
Hon. PHILIP DAVIS — Let us look at the
foundations for the success. The foundations, as the
minister has admitted, occurred when a former minister,
Jim Plowman, introduced the Victorian Initiative for
Minerals and Petroleum, which provided the data that
enabled the industry to invest. That is the basis for the
success in the state.
Hon. T. C. Theophanous — Why didn’t you do it
under Kennett?
Hon. PHILIP DAVIS — That investment occurred
under the coalition government. The minister well
knows that according to the most recent commodity
analysis of the Australian Bureau of Agricultural
Resources and Economics for the December quarter
Victoria has the lowest level of capital committed
projects for the mineral and energy sector of all the
states. Victoria is lagging well behind all other states in
the minerals and energy sector. The minister may claim
credit, but Victoria is lagging a long way behind.
Hon. P. R. HALL (Gippsland) — Normally I
welcome a ministerial statement, given the fact that it
provides an opportunity for having a debate in this
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place about initiatives, and I will take the opportunity to
debate this important industry today. However, I
express two concerns with the process before I start.
Firstly, I am concerned at the way the ministerial
statement has been brought on for debate today. This
being the last week of the parliamentary sitting is a
week when the opposition parties have given up part of
their time for debating other matters in the chamber.
Opposition business was agreed to be cut back from
3 hours to 2 hours and debate on reports was agreed to
be cut back to facilitate the government business
program. Instead of using the debate to get through the
legislative program on the notice paper, the government
has utilised an hour of that time to introduce a
ministerial statement. I would have preferred the
government to bring it on a week earlier rather than in
this last week of sitting when there is pressure to get
through the business program.
The last item dealt with in this chamber, the notice of
motion relating to the cutbacks for disadvantaged
people in Victoria, was an important motion and a lot of
members would have liked to have contributed to it.
We do not have that opportunity now because of the
government’s desire to bring on this ministerial
statement.
I remind the house the government does not need leave
to introduce the statement. It does not even have to
incorporate it into the government business program at
the start of the week. The government chose to do it this
way, so the opposition parties have no recourse to
prevent the process from following the path it has. I am
disappointed because it does mean that a lot of the
goodwill extended by the opposition parties to reduce
opposition business time has been reduced and putting
forward a ministerial statement in the last sitting week
of Parliament when there has been a cutback in
opposition business time is arrogant of the government.
The second issue I want to raise regarding the process
is: for what purpose has a ministerial statement been
made in the Parliament today? We already know that
some 4 or 5 hours ago the ministerial statement was
made public to the people of Victoria via another event
separate to the parliamentary process. Why are we
repeating some of the sentiments in the chamber this
morning. There is no purpose in notifying the people of
Victoria. There is no media presence for the debate in
the chamber this morning, so why are we replicating
the announcement by this government that took place
some four or five hours ago. There seems to me little
purpose in doing it.
Hon. T. C. Theophanous — We are giving you an
opportunity to speak on it.
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Hon. P. R. HALL — If the government is giving
me an opportunity to speak on it, it could have
introduced it last week and taken note of the first point I
made, rather than bringing it on in the last week of
Parliament. As I said at the outset I will make some
comments on this particular industry because the
mining, extractive and petroleum industries are
extremely important industries to Victoria, particularly,
as the Leader of the Opposition said, to country
Victoria. The Leader of the Opposition and I share an
electorate in which these particular industries are more
important than in any other region, given the fact that
we represent the Latrobe Valley area where some
75 per cent to 85 per cent of Victoria’s electricity
production takes place.
The extensive gas and oil fields in Bass Strait are also
part of the electorate, as well as some major
infrastructure projects related to energy such as
Basslink and renewable energy projects such as wind
farms and so on in the area. The whole subject is
particularly relevant to the electorate I represent.
Turning to the statement itself, I agree with the Leader
of the Opposition that at least the statement the Minister
for Resources read to the house this morning spared us
the vision of the minister as shown on page 2 of the
report and also later in the statement. The photograph
on page 2 and later is pretentious and is probably
typical of the statement itself in that it is a glib
presentation of the minister standing there in stark
orange overalls on which the creases can still be seen
with not a speck of dust on the leather gloves that he
has donned. That superficial approach is probably
typical of the content of the statement in general.
This is nothing more than a grab bag of motherhood
statements. It does not get to the hard issues — the
realities of some of the important issues associated with
the mining, extractive and petroleum industries in
Victoria. However, I will comment on some of the
points made in this statement, and I thank the minister
for the copy I received last night, which is a fuller
version than the statement that was made in the house
today. I quote from page 4:
The Bracks government is delivering economic outcomes by
facilitating continued investment in oil, gas, coal, mineral
sands and gold exploration.

I have no argument with the fact, as is shown in the
minister’s graph on page 4, which he tabled in
Parliament today, that there has been an increase in
exploration activities, particularly in petroleum
exploration, in recent years.
Hon. T. C. Theophanous interjected.
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Hon. P. R. HALL — Marginally over a period of
time there has not been much change in mineral
exploration. The minister interjected, ‘Thanks to the
Bracks government’. I would like to know exactly how
thanks to the Bracks government, this increase in
exploration — —
Hon. T. C. Theophanous — I said, ‘Under the
Bracks government’, actually.
Hon. P. R. HALL — You said in your statement:
The Bracks government is delivering by facilitating …

I think a statement like that is nothing more than a
motherhood statement, unless the minister is prepared
to justify exactly how the Bracks government is doing
it. I say it is private enterprise and industry itself that is
undertaking that initiative, and that the Bracks
government is just riding on the back of good news that
has been brought about by the private enterprise sector
itself. If the minister thinks that is not right then this
statement should have contained an explanation of
exactly how the government is doing it.
I go to statements like the one on page 5:
Major resource project consultation occurs between local
communities, industry and government through
environmental review committees.

Consultation on major resource projects! My goodness!
The Basslink project down in Gippsland did not involve
a great deal of consultation with or listening to the
people of Gippsland.
Hon. T. C. Theophanous — That is not true.
Hon. P. R. HALL — The government absolutely
ran for cover on the issue, and the Minister for Planning
did not even show her face down there. Absolutely
none of the views of the residents of Gippsland were
taken into account on that project. I remind members
that the people said all the time that if there were a need
for that project to go ahead then it could but that it
would need to be put underground. Instead, contrary to
a number of motherhood statements throughout the
report about looking after the environment and getting a
triple bottom line outcome, this government failed
Gippsland absolutely on environmental impact issues
by requiring that particular electricity connection to go
overhead and by not putting it underground.
Then the minister had the gall to brag. On page 5 the
statement says:
The Bracks government has also worked with peak bodies to
publish the Principles for the Rehabilitation of Agricultural
Land Subject to Mining.
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Mr Bishop sits alongside me in this chamber, and he
will know very well that a couple of years ago when
major changes to the Mineral Resources Development
Act went through Parliament it was the National Party
that insisted that those guidelines be established and put
in place. We argued strongly on this and finally got the
government to agree to establish the working party to
look into this issue of the principles for the
rehabilitation of agricultural land subject to mining.
An honourable member interjected.
Hon. P. R. HALL — Yes, we did, through the
Victorian Farmers Federation and the Victorian
Chamber of Mines, as it was then called. There was a
protocol in place, but it was the National Party that
required a commitment from the minister during the
second-reading debate to set up those peak bodies to
develop principles for the rehabilitation of agricultural
land subject to mining. So we should not let the Bracks
government claim credit for it. We would not have had
it except for the insistence of the National Party during
the course of that debate. Page 8 says:
The Bracks government will facilitate investment and
continually enhance our regulatory framework to maximise
potential growth and sustainable development.

That is why I say this is full of motherhood statements,
and once again there is no explanation about how the
government is going to do that. It goes missing when
the hard issues such as mining and similar subjects rear
their heads. For example, my colleague Mr Drum tells
me about the Bendigo Mining Company and its need to
dispose of material generated in the course of gold
extraction. There was some public controversy about
that issue — and where was the government to be seen?
It was not trying to help the mining company resolve it.
There was no facilitation to overcome the problems to
do with that issue.
I say this government is a fair-weather government. It
rides on the back of good news but it goes hiding when
the hard issues need to be tackled. Page 9 states:
… We must ensure that access to minerals, coal and
extractive resources is considered in forward planning to meet
our future needs.

That is agreed, but what is new in that? There have
always been those provisions. I can remember brown
coal overlays in the Latrobe Valley going way back —
even the previous Labor government had those in place.
It has always been so. It is a necessary function of
government to ensure that land planning issues provide
for expansions in the sort of industries referred to in the
ministerial statement. Page 15 says:
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The Bracks government’s aim is to support outdoor activities
such as prospecting and tourism, while also ensuring that our
environment is protected, particularly in areas such as our
remnant box-ironbark forests.

There was a bitter battle not so long ago to ensure that
small activities like prospecting could continue in a
large part of those box-ironbark national park forests. It
was only through the advocacy of groups like the bush
user groups, the Prospectors and Miners Association of
Victoria (PMAV) and the Nationals in this Parliament
that ensured that at least prospectors had access to part
of, not all, those box-ironbark national park areas.
This is what I describe as a superficial statement where
the minister has not got down to some of the hard
issues. I refer as evidence to my question without notice
yesterday when I asked the minister about a tough issue
relating to public liability insurance for small-scale
underground mining. I do not know if the minister has
read the Hansard, but I know some people in the
PMAV will be delighted with his answer, because he
gave a clear indication that if they come to an
agreement that visitors to small-scale underground
mining do not wish to go underground then they will
not need to have public liability insurance.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — You said it. If I were allowed
to I would quote the minister. He had better make a
public statement or give a statement in the house,
perhaps this afternoon — —
Hon. T. C. Theophanous interjected.
Hon. W. R. Baxter — So you changed in
midstream, did you?
Hon. P. R. HALL — If you look at the
supplementary question, I do not think any intelligent
person could even understand what was said, because
the minister was all over the place. That is what I mean
about not paying attention to detail — not being
prepared to attack the nitty-gritty real issues that prove
an impediment to mining and exploration at all levels.
That is why this is a statement that is superficial and
does not go to the heart of many of the important
matters in the mining and petroleum industries.
Page 17 under the heading ‘Skills’ states:
The intellectual capital in earth sciences in Victoria is
amongst the highest in the nation. This is no accident. It
comes about as a result of government, university and
industry activity. Most importantly the high level of
investment in technology and innovation has ensured a high
intellectual capital base.
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The nitty-gritty issue is that engineers are required in
the mining industry. For a long time Monash Gippsland
has been a fertile ground for the training of engineers to
the mining industry in the Latrobe Valley, yet we saw
earlier this year Monash University proposing to cut
back engineering courses at Monash Gippsland. Indeed
it has carried through that decision.
Where was the government on this issue? If we are
trying to maintain a skill base for the mining industry,
where was the Minister for Education and Training on
this issue? Once again, not to be seen. It was left to
local members to argue the case against Monash
University, whereas the Minister for Education and
Training had no interest whatsoever in seeing that
engineers, as an important skill area for the mining
industry, could be trained in a region where much of the
mining industry takes place in Victoria. That is what I
mean about the government ducking for cover when
hard issues present themselves.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — No, that happened earlier this
year. Were you not in government earlier this year?
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — You do not think you were in
government this year?
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I do not think it has been
much of a government this year!
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — The minister says that he
thinks engineering has not been happening in the valley
for a long time. There is an engineering course at
Monash Gippsland right at this very moment, but from
next year onwards there will be no new graduates to the
engineering faculty at Monash Gippsland. That shows
how ignorant the minister is on an issue that is
important and relative to skills in the mining industry. It
is absolutely incredible to make that sort of statement.
Hon. W. R. Baxter interjected.
Hon. P. R. HALL — The minister got one wrong
yesterday during question time, and he got another one
wrong today. Page 20 talks about protecting our
environment and states:
Through mechanisms such as rehabilitation bonds, the
creation of a Commissioner of Environmental Sustainability
and net-gain biodiversity policies …

2115

I should have read the first part of that which says that
these are critical processes which the government has
put in place to protect our environment. What about
rehabilitation bonds? The minister said that for all gas
pipelines he will now make a rehabilitation bond
mandatory. A couple of weeks ago in this place I asked
a question about a rehabilitation bond for wind farm
developments, and the minister scoffed at the
suggestion and said that there was absolutely no way.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I am pleased to have the
minister confirm that he still thinks it is stupid. Many
people do not think it is quite so stupid. Other countries
around the world have such a thing. The minister is
prepared to make it hard for mining and other resource
developers in putting rehabilitation bonds on them, but
he is not prepared to apply the same rules to those who
want to construct wind generation facilities.
The minister talks about net-gain biodiversity policies,
and over the page he talks about Victoria’s Native
Vegetation Management — a Framework for Action,
published in 2002. Those two things work directly
against jobs in country Victoria. With a number of
projects, particularly agricultural-related projects, in
country Victoria jobs are being lost because of the
requirement by government that there must be a net
gain in biodiversity. That principle needs to be applied.
I do not have time to debate the merits of that, but that
contradicts some of the claims in the statement that the
Bracks government is all about creating jobs.
This is a missed opportunity by the government to put
on the record its policies about issues relating to these
important mining, extractive and petroleum industries. I
am particularly critical that there is little mention made
of the extractive industry sector in the report. It is the
extractive industry in Victoria that provides about
1500 jobs, an important industry that is important to
country Victoria, yet there is scant mention of them in
this particular ministerial statement. It is a glib report,
full of motherhood statements, and I believe the
government has missed a golden opportunity to state its
true credentials about these important industries in
Victoria, and that is disappointing.
Motion agreed to.
Sitting suspended 1.02 p.m. until 2.07 p.m.
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Rail: gauge standardisation
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Resources. I refer to today’s
ministerial statement. At the Public Accounts and
Estimates Committee hearings earlier this year the
minister said that mineral sands was part of his
portfolio area and that rail standardisation was an
important part of the development of that industry. I ask
the minister: what effect will the government’s decision
to defer the rail standardisation project have on the
development and investment in the mineral sands
industry?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the honourable member for his
question. Mineral sands is one of those emerging new
industries in Victoria. It is one which has emerged and
is being developed under the current government,
because under the previous government there was
virtually no mineral sands industry in this state. Unlike
the previous government, which did nothing to help the
mineral sands industry, this government has taken a
large number of steps to develop it.
I was proud today to deliver the ministerial statement,
part of which talks about the partnerships that we have
developed which include communities, care for the
environment and the industry in going forward with a
whole range of projects. These projects use data that we
collect through our Victorian Initiative for Minerals and
Petroleum project which allows us to provide
world-class data to industry so that it can determine
where mineral sands are likely to be found. The
industry has been developed by this government.
The industry has certainly put to me on a number of
occasions that it would like rail standardisation to occur
as that would assist it — I am aware of that; the
government is aware of that. Indeed we are aware of the
urgent need to do rail standardisation. That is why
$96 million was committed to the standardisation
of — —
Hon. Philip Davis — Now withdrawn! You have
taken it out of the budget, you fool.
Hon. T. C. THEOPHANOUS — I know that the
opposition does not want to focus on this very
important fact. It closed rail transport in country
Victoria — —
Hon. Philip Davis — On a point of order — —
Mr Viney — Show us your angry face, Phil!
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The PRESIDENT — Order! Mr Viney!
Hon. Philip Davis — On a point of order, President,
the minister has been speaking for more than
21/2 minutes, but he has not yet addressed the question
and is now starting to debate it. I ask you to direct his
attention to the question, which was about rail
standardisation, and seek that he does not further debate
the question.
The PRESIDENT — Order! I do not uphold the
point of order, but I draw the minister’s attention to the
fact that he has 1 minute 22 seconds to go to complete
his answer. I ask he do that in the time allocated.
Hon. T. C. THEOPHANOUS — The key problem
with rail standardisation is that the Kennett government
locked Victoria into a 45-year rail track lease, and it is
the associations with lease-holders that are blocking the
standardisation. So do not come in here with crocodile
tears because it was your structure and the fact that you
lot — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition raised a point of order asking the minister to
answer the question. The minister is answering the
question. However, Mr Davis’s continuous interjections
are unruly, and I ask him to desist and allow Hansard to
record the minister’s answer.
Hon. T. C. THEOPHANOUS — We had the
previous government locking in a 45-year rail track
lease, which has made it very difficult to develop this
industry. What did we get from the federal
government? How much money is the federal
government prepared to allocate for rail
standardisation? Not 1 cent from the federal
government for rail standardisation in Victoria.
Members of the opposition ought to direct their
questions to their federal counterparts and get them to
come on board for rail standardisation in this state.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On a
supplementary question — —
Hon. J. H. Eren — He wants more!
Hon. PHILIP DAVIS — I want more of this bloke!
The minister also said at the Public Accounts and
Estimates Committee meeting that:
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… infrastructure is part of what my colleague in another
portfolio has planned and, I am sure, will be delivered at an
appropriate time.

When does the Minister for Resources think is an
appropriate time for rail standardisation to be delivered?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — If the Leader of the Opposition wants
more of me, he should get behind Jeff Kennett!
The central problem with rail standardisation for this
area — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I point out that
rail standardisation does not come under my portfolio
of responsibility; however, I have addressed the
question from the Leader of the Opposition. It is a
nonsense question. He knows very well that the key to
rail standardisation is funding from the federal
government, and this funding is not forthcoming. He
ought to talk to them instead of coming in here with
crocodile tears about country Victoria when he does not
care. It is Liberals first, Victoria second.
Honourable members interjecting.
The PRESIDENT — Order! I know it is drawing
near to the end of the sitting, but I ask honourable
members to desist from interjecting and allow Hansard
to record the proceedings before the house.

Storms: government assistance
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Local Government. Can the minister
inform the house what action the Bracks government is
taking in cooperation with local government to respond
to extreme weather conditions such as those
experienced last night in Melbourne.
Ms BROAD (Minister for Local Government) — I
thank the member for her question. Local government
is often the first organisation that people turn to after an
emergency because it has a specific role to play in
assisting the community to recover from the effects of
particular incidents like the ones experienced last night.
Local councils are required to provide recovery services
to their communities as part of their municipal
emergency management plans. These plans are, of
course, part of the statewide emergency recovery
management arrangements that are coordinated by the
Department of Human Services with the involvement
of other state departments and local government, as
necessary.
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Local governments, being providers of local services to
their communities, have an understanding of the issues
being faced by people as they recover from an
emergency like that experienced last night. They are the
bodies that set up the recovery centres to assist their
communities by providing a central point to assist with
needs such as shelter, food, and loss and damage issues.
Another function of local government is to coordinate
and advise other agencies on where services and
assistance should be targeted.
In regard to the severe storms that we experienced last
night, individuals seeking assistance should contact
their local municipal council, or of course their
insurance company. Emergency recovery, as we have
learnt this year through problems with fire and drought,
commences most importantly at the local level. Local
councils will have recovery staff working to assist their
communities as a result of last night’s storms.
As Minister for Local Government I would like to take
this opportunity on behalf of the state government to
thank all of those involved in the large task of
organising the response to these storms, particularly
council staff.
Generally on the storms last night, I understand that the
State Emergency Service volunteers received about
1100 calls for assistance, and I understand there were
some 500 calls from the Northcote area alone. Most
calls related to water in homes, and some related to
vehicles caught in flood waters. A much clearer picture
of the damage is expected to emerge during the course
of today. Full details of the assistance available can be
obtained from local council recovery staff or from the
Department of Human Services.
This government’s responses to these situations are
very good examples of how the Bracks government is
working effectively in partnership with local councils
right across the state to deliver a properly coordinated
response to Victorian communities as a result of these
events. I must say that this response is in contrast to
some of the attitudes to local government that we have
heard expressed in this house in recent times.

Electricity: generation capacity
Hon. BILL FORWOOD (Templestowe) — I direct
my question — —
Honourable members interjecting.
Hon. BILL FORWOOD — At the outset I would
like to thank honourable members who petitioned on
my behalf!
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I direct my question to the Minister for Energy
Industries. This year’s National Electricity Market
Management Company Ltd (Nemmco) statement of
opportunities in regard to electricity supply this summer
indicates, and I quote:
… summer reserves in the combined regions of Victoria and
South Australia will almost exactly match the defined
minimum reserve levels …

What action has the government taken to ensure that
sufficient power will be generated to meet Victoria’s
summer needs?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. Given the question he has asked me, I think
we will do more petitions for Bill Forwood to ask
questions!
This is an important issue. It is an issue about security
of the supply of electricity. The good news is, as the
member indicated in his preamble, that we will have an
adequate supply of electricity for this summer in terms
of reserves as outlined by the National Electricity
Market Management Company, or Nemmco, in its
report, and that is pleasing. It did require us to secure
about 70 megawatts of additional power from the Loy
Yang power station, but I should point out to members
that what we are talking about here is not just a
calculation of how much electricity is needed and
matching that to the possible demand, but it is the
cushion — the amount of additional electricity that
would be available, the reserve amount — and whether
that is adequate.
A very substantial reserve is required by Nemmco, and
indeed it is examining the issue of the amount of
reserve that is required in the system under its rules.
Notwithstanding that, it has said that we do have an
adequate reserve for this summer, and that is pleasing. I
sure the member would also be pleased about that.
It is important that we maintain that position in future,
and a number of things will bear on that. In the next
year — that is the summer after this one — there will
be an issue if we do not do anything further. It is an
issue we are attempting to address in a range of
different ways, including the upgrading of some of the
available power from New South Wales through some
of its connections. For the summer after that, however,
the news gets better, because we expect Basslink to
come on stream during that year and be available for
that following summer, and that would be an additional
600 megawatts of power that would be available for
that peak period in the Victorian and South Australian
system.
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We have come a long way from when we were elected
in this state. When we came to power and my
predecessor faced the prospect of not having adequate
electricity reserves, we had to take urgent — —
Hon. Philip Davis — She had two blackouts, as I
recall.
Hon. T. C. THEOPHANOUS — There were
blackouts — and there were blackouts because the
Kennett government had not looked after the reserves
of this state. That is why urgent action was taken by this
government, and we brought on stream about
1000 extra megawatts of electricity during our first term
in government. That is why, for the information of
Mr Davis, in Victoria today we are in a position where
we have adequate reserves for the people of Victoria.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comprehensive answer. Will the
minister guarantee that the lights will not go out this
summer and that there will not be any interruptions to
Victoria’s electricity supply?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As the member of course knows, no-one
can give the kind of guarantee that is being asked for by
him. What is true is that we have put in place an
adequate provision so that the supply of electricity
should be adequate for this summer. Indeed, last
summer we had the biggest usage on any one day in the
history of Victoria, and we got through that last
summer as well. I expect the same to happen here. Of
course, events can happen that are outside our control.
The member would know that we had a blackout at
Parliament House not that long ago. I remember having
my hand shaken by a member of Parliament who said
to me, ‘What’s going on?’, and then congratulated me
on having a blackout right throughout Parliament
House except in the bar!
The PRESIDENT — Order! The minister’s time
has expired.

Sport and recreation: injury prevention
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Sport and
Recreation. I ask the minister to inform the house how
the Bracks government is assisting sports participants in
Victoria in the critical area of injury prevention?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
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thank her for her general interest in sports injury
prevention in this state.
President, you would appreciate that one of the few
downsides of participating in sport — and some
members of this chamber may be aware of this — is
injury, and sometimes the injuries that occur in sport
have an effect on participation rates, particularly at a
grassroots level.
I am pleased to announce that within the 2002–03
budget the government indicated that it would provide
$1.2 million over four years as an allocation for sports
injury prevention and women’s participation in sports
initiatives. This includes up to $300 000 in the 2003–04
year. We are providing funding for sports injury
research to be undertaken with the tertiary education
sector. There are a number of reasons why we are doing
this. We are doing it to make sure that we are
supporting tertiary institutions in their collaborative
partnership approach to grassroots sport but also to
ensure that we investigate, test and evaluate injury
prevention and the related risk management procedures
and practices across Victorian sport. The key objective
of this is to reduce injury outcomes and make sure that
we increase the collaboration between the tertiary
education sector and grassroots participation in the
state.
Applications were assessed by the injury prevention
research committee consisting of representatives from
the Department of Human Services, Sports Medicine
Australia, Smartplay and representatives from the
university sports injury research field.
I am therefore pleased to make the following
announcement of successful applicants and identify a
few of them. Monash University and the Victorian
Squash Federation have put together a program to
promote protective eyewear for squash players across
Victoria. The University of Melbourne and the
Victorian Amateur Football Association are
investigating a hamstring conditioning program to
prevent hamstring strains at the community level of
Australian Rules football. La Trobe University and
Football Victoria are implementing research in relation
to teaching landing skills to junior Australian Football
League players and the effect on injury profile. As well
as that, the Royal Melbourne Hospital and Gymnastics
Victoria are conducting an analysis of injuries sustained
by elite athletes participating in the Victorian Women’s
Artistic Gymnastics program.
These grants demonstrate our commitment to reducing
injuries, particularly at a grassroots sporting level. They
also reinforce the government’s ability to work in
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partnership with academic institutions, the academic
community and the grassroots sporting community. By
doing that we are encouraging and reinforcing
participation across the community and hopefully
reducing the extent of injuries in grassroots sport,
particularly at the level that might inhibit take-up by
young people in the community.

Schools: sport funding
Hon. D. K. DRUM (North Western) — I address
my question to the Minister for Sport and Recreation,
who is also the Minister for Commonwealth Games.
The Commonwealth Games policy booklet entitled A
Gold Medal for Participation states:
Labor will ensure that in the lead-up to the games —

that is, the Commonwealth Games — —
we will be investing in our youth to ensure that participation
levels increase — allowing us to achieve a ‘Gold Medal’ for
participation. We will be providing state sports associations
with the resources necessary to deliver this boost.

How does the minister reconcile that statement with the
government’s 42 per cent cut in personnel at the
Victorian Secondary Schools Sports Association?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question,
because our track record in relation to investment in
sport is second to none, whether it be in facilities,
participation or events. That is reinforced not only by
our extensive sporting culture in Victoria and the
tremendous outcomes we see in the preparations for the
Commonwealth Games, but also across the sector in the
growth of state sporting associations.
I thank the member for his inquiry into the restructuring
of the education department and the numbers that
manage the sports program within that department.
While it is not my responsibility — it is the
responsibility of the minister for education — I can
guarantee that there will be no direct impact in relation
to the way in which sporting educational outcomes are
delivered by this government.
Supplementary question
Hon. D. K. DRUM (North Western) — I think I
heard the minister say that he can guarantee there will
be no direct impact from the loss of personnel. Is the
minister aware that as a result of these cuts in personnel
the Victorian Secondary Schools Sports Association
will lose the national championships? It was host them
in 2004, but these championships have now gone to

QUESTIONS WITHOUT NOTICE
2120

COUNCIL

Perth. Is the minister aware of this; and if he is, does it
concern him?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I welcome the member’s inquiry.
My guarantee is that there is no direct impact in terms
of sporting outcomes in this state. In terms of event
take-up, it is for the Minister for Education and
Training to determine where the government invests in
relation to any school sporting events. I appreciate that
in future years the education department is investing
substantially in the school Pacific games — —
Hon. P. R. Hall — Melbourne has lost the national
athletic championships.
Hon. J. M. MADDEN — My understanding is that
that is not the case, but if the member seeks further
information in relation to that, I am happy to refer any
request in relation to the detail of that information to the
Minister for Education and Training to respond directly
to the member.

Small Business Commissioner: office
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Small Business. Earlier this
year the Parliament passed legislation that established
the position of Small Business Commissioner. Can the
minister inform the house of the progress of the office?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Members will be aware of the role of the
Small Business Commissioner and the intentions of that
office. Since its establishment on 1 May it has been
hard at work under the stewardship of Mark Brennan.
The office is now fully up and running and fully
staffed. It has a mediation panel in place and,
importantly, relationships have now been established
with stakeholder groups and the Australian Competition
and Consumer Commission.
Since 1 May the Small Business Commissioner has
received more than 2500 small business queries,
certainly justifying the establishment of the role;
3300 new leases have been registered with the
commissioner; there have been 22 600 visits to the web
site of the Small Business Commissioner, with an
average length of the stay of 10 minutes — obviously
useful information is available to small business on the
web site; and over 250 disputes have been referred to
the commissioner for mediation. Of those around
50 per cent have been successfully resolved, reassuring
members that that mediation process has been of great
value to small businesses throughout the state.
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Members will be aware that the commissioner also has
a role in monitoring the impact of the cemeteries and
crematoria legislation in relation to the issues around
stonemasons.
Since the creation of the Small Business Commissioner
there has been a lot of interest nationally. That is no
wonder because this position is unique and it is an
Australian first. Recently the Small Business
Commissioner was held up as an example of reform
needed on a national level. Members might not be
aware of an article that appeared in the November issue
of Inside Retailing. The title of the article was ‘ARA
wants turnover disclosure clause banned’. The article
discussed the Australian Retailers Association
campaign for consistent national laws that cover retail
issues. In the article Stan Moore, the chief executive
officer of the ARA, commented:
To ensure such a code is effective there needs to be an
appropriate national body.

He went on to say:
The scheme operating in Victoria under the Small Business
Commissioner provides a sound model for a national body.

But it does not stop there. CPA Australia has released
an interesting paper containing some policy options for
the federal government. One of the proposals is for a
small business advocate. It proposes a role that is not
dissimilar to the role that Victoria has with the Small
Business Commissioner. It is terrific to see that CPA
Australia has been watching what we are doing here in
Victoria and using it as an example of what can happen
at a national level. Once again the Bracks government
demonstrates that it is listening and acting in the best
interest of small business.

World Masters Games: financial statements
Hon. E. G. STONEY (Central Highlands) — My
question is to the Minister for Sport and Recreation. I
ask the minister: why have audited financial statements
for the 2002 World Masters Games not been
completed?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member for his question. My
understanding is that the responsibility for the sign-off
of documentation related to the World Masters Games
has rested with the department as part of a departmental
reporting mechanism. As such it falls within the
department’s regime to report on the respective events.
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Supplementary question
Hon. E. G. STONEY (Central Highlands) — Given
the minister’s answer, why has the minister not notified
Parliament under section 46 of the Financial
Management Act, as is his obligation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not sure that Mr Stoney understood
my answer in relation to the last matter. It is that as part
of the mechanism for any event, those companies are
wound up accordingly. I understand this company has
been wound up and the responsibilities have been taken
on by the department. As such the department reports
accordingly through the normal mechanisms.

Liquefied petroleum gas: excise
Mr SMITH (Chelsea) — My question is to the
Minister for Energy Industries, the Honourable Theo
Theophanous. Can the minister inform the house how
the Bracks government intends to deal with the federal
government’s liquefied petroleum gas excise tax?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
astute question. The Howard government’s proposed
excise tax on liquefied petroleum gas (LPG) is an
outrageous impost that will cost jobs in this state. Make
no mistake about it! Victoria represents 60 per cent of
the national LPG market, and this is where the impact is
going to be felt most. Where is the state opposition on
this issue? It is absolutely nowhere to be seen. Today I
attended a barbecue organised for the families of APA
Manufacturing down in Treasury Gardens.
Hon. R. G. Mitchell — How many turned up?
Hon. T. C. THEOPHANOUS — Well, a couple of
them are present in the house.
Hon. Bill Forwood — Not for long if you refer to
them!
Hon. T. C. THEOPHANOUS — You can make
smart-arse comments, Mr Forwood, but the livelihoods
of 70 people are at stake. They are facing Christmas
and the new year in an uncertain environment, and they
have gone down in a peaceful demonstration to try to
make their point because their livelihoods are the ones
at stake — not yours, Mr Forwood, nor Mr Davis’s!
Neither of them is prepared to get up and support these
people.
This company is a manufacturer of automated LPG
equipment. It is based in Bayswater. The local member
from another place, the member for Kilsyth, Dympna
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Beard, was there, and Ms Romanes, who has been a
champion of LPG in motor vehicles of the state, was
also there. The state opposition was invited, but how
many members of the state opposition turned up?
None! Not a single one turned up! The Leader of the
Opposition in the other place, Robert Doyle, was
invited — did he turn up? No, he did not nor did he
send any representative. That shows the extent to which
they care about this important industry.
I understand that the Leader of the National Party in the
other place, Peter Ryan, has said he supports this
company, and he supports the federal government not
taking this course of action or going down this path. I
hope that is true. I have not heard from the National
Party in this house, but I hope it is true. I hope they are
prepared to reiterate that in this house.
If that is true, the only party standing in the way of the
livelihood of these people and of these 70 jobs, and of
hundreds of others that are going to hit the wall if this
excise is brought in, is the Liberal Party — and the
Liberal Party of Victoria is not prepared to stand up and
be counted for Victoria. The members are Liberals first
and Victorians second.

Public liability: surf lifesaving clubs
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to the Minister for Finance.
I refer the minister to the present acute difficulties of
Victorian surfing clubs in being able to meet 125 per
cent increases in public liability premiums this summer.
Will the government commit itself to funding in full the
$300 000 public liability bill for lifesaving clubs in
Victoria?
Honourable members interjecting.
The PRESIDENT — Order! The Chair had great
difficulty hearing the member’s question, and the
minister may not have heard it either. I ask the member
to repeat her question.
Hon. W. A. LOVELL — I ask the minister whether
the government will commit itself to funding in full the
$300 000 public liability bill for lifesaving clubs in
Victoria.
Mr LENDERS (Minister for Finance) — It is
always interesting to hear from members of the Liberal
Party which sold the State Insurance Office and which
washed its hands of government involvement in this
area, and who have whinged, whined and carped for the
last two years on every issue dealing with insurers.
Honourable members interjecting.
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The PRESIDENT — Order! The Leader of the
Government has, with the acquiescence of the house,
moved his seat to the table. He is a lot closer to the
opposition and does not need to be yelled at quite as
loudly. Leaving that aside, the Chair asks members to
desist from interjecting and to give the minister an
opportunity to answer the question.
Mr LENDERS — The same party that sold the
State Insurance Office, that preaches in this house every
day to the government that it should not be spending,
that it should be looking at the bottom line and paying
attention to the surplus comes into this place for every
cause it wishes to and says the government should
spend.
The Liberal Party needs to make up its mind. Does it
want the government to be involved in insurance? Does
it want the government to spend on community
organisations, or does it want it to exit from insurance
and from spending on community organisations?
Having said all that about the absolutely amazing
hypocrisy of the Liberal Party, which sold the State
Insurance Office and tells us not to spend any money in
this state, I will take the house through what the
Victorian government is doing regarding surf
lifesaving.
First and foremost, the government supports surf
lifesaving by various grants to assist in its
administration, and the organisation needs to choose
how it spends that money and on what. Also it is worth
noting that this government has now passed four
separate pieces of legislation dealing with stabilising
the insurance situation — that is, four pieces of
legislation that deal with the issues of absence of public
liability insurance which Ms Lovell ultimately refers to.
That legislation deals with the types of claims that
come forward; how a voluntary organisation operates in
that environment; the entire market and bringing
insurers back into the market after the catastrophic
effects of 11 September, the collapse of HIH and an
industry that was quite dysfunctional.
In that environment the government has set in place in
cooperation with other jurisdictions in this country and
with the federal government a series of measures which
we believe will address those very issues that
Ms Lovell raised and which make it difficult for surf
lifesaving organisations to get public liability insurance.
In the context of all those things Ms Lovell and her
party need to establish in their minds before they ask
the government its position whether they support the
government’s spending money on community issues
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and services or whether they continue to harp in this
place about any provision of services, whether that be
nurses, police, teachers, regional Victoria or community
organisations.
Do they believe the government should provide
services for those areas or do they not? If they believe
that is the role of government, then we in government
will obviously take more seriously what they say. But if
every time this government deals with service delivery
and the opposition whinges, whines and carps, saying,
‘Where is the money coming from? Where are your
priorities? What are you going to cut to do it?’ then the
opposition, which this morning was whingeing,
whining and carping in this place about government
priorities and services, needs to make up its mind.
Surf Life Saving Victoria is being supported by the
government with administrative assistance, as
Ms Lovell knows. It is being supported by government.
The government has acted to deal with the issue of
public liability insurance. This government listens and
acts and cares for all Victorians.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — Instead of
whingeing, whining and carping, does the government
have any plans to assist lifesaving clubs with their
public liability insurance to ensure the volunteers will
be able to patrol our beaches this summer?
Mr LENDERS (Minister for Finance) — I think I
have answered Ms Lovell’s question. I remind her and
the house that Surf Life Saving Victoria is patrolling
Victoria’s beaches and has announced that it will
continue to do so. This government continues to
support Surf Life Saving Victoria in its administrative
costs and expenses as it has done and will continue to
do.

Aged care: initiatives
Mr VINEY (Chelsea) — I refer my
question — —
Hon. Philip Davis — Oh, they’re bringing out the
big guns now!
Mr VINEY — Good on you, Phil. Phil has had only
one year and he has made a disaster of it!
I refer my question to the Minister for Aged Care,
Mr Gavin Jennings. The house has received regular
advice during this year on the initiatives undertaken by
the Bracks government in aged care. Will the minister
outline to the house how the government has responded
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and will respond to the breadth of issues in aged care,
ranging from positive ageing to supported independent
living and residential care?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for his question and for
the opportunity to outline to the house the important
issues the government is confronting and how it is
responding to the needs of the older members of the
Victorian community. As all members of the
community understand, ageing is a phenomenon, and
our population is ageing. In terms of the issues that
confront us, I take the approach that we have a lot to do
and so little time to do it. We are one-quarter of the way
through the term of the government, so that in the
course of the first year we set the agenda for positive
engagement and quality of life in the broadest sense for
the older community. The seniors festival played a
significant role in bringing hundreds of thousands of
Victorians together at over 1000 events right around
Victoria earlier this year.
But we are not resting on that laurel, because there is an
important initiative in the last budget in terms of
healthy and active living. I will be very happy during
the course of the next year to work with my colleagues
the Minister for Sport and Recreation and the Minister
for Health in another place to make sure that more
members of the older community get out, take the
enhanced recreational opportunities and get themselves
physically healthy in their local community.
We recognise that we have to reverse the trend of the
declining rate of participation in the work force of older
members of the community. Members of the house will
know that just in the last month we have announced an
important initiative to encourage older members of the
community over the age of 45 to stay in the work force,
to stay either in paid or voluntary employment in years
to come because it enhances their quality of life, their
contribution to Victorian workplaces and in fact their
contribution to the community. And that goes hand in
hand with a healthy lifestyle.
We want to turn around perceptions in the community
about the effects of ageing, so we have attempted to
drive reforms through the media — through media
awards and a media task force — to try to tackle
head-on the issue of positive aspects of ageing being
portrayed in the media.
In terms of providing support to carers who perform a
great role on behalf of all the community — each and
every day hundreds and thousands of carers provide
support to older members of the community — this
year, in association with Carers Victoria, I have
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launched a document, Outside Looking In, about the
need to make sure that residential care is mindful not
only of the resident but of the involvement of carers in
the future, and we have provided an additional
$250 000 for respite care for carers of patients with
dementia.
In terms of providing better community care, we have
provided new three-year funding arrangements for
home and community care services throughout
Victoria, which will enable the rollout of minor capital,
enhance the predictability and stability of home and
community care services and, very importantly, provide
us the opportunity to share the equal resources right
across Victoria, responding to the emphasis of the
Bracks government on making sure that we support all
the breadth of Victoria in terms of rolling out the
equitable distribution of community care.
Importantly, we will add to that to make sure of
strategic investment to provide support for members of
the community with culturally and linguistically diverse
backgrounds to make sure they get access to the
services they have every right to expect from our
community.
We have rolled out a five-year program in terms of
making sure that older members of the community are
treated with the respect they deserve in the health care
system — an important initiative that will be backed up
by the Pathways Home package to ensure it is
delivered.
In Mr Viney’s electorate I have announced an
important initiative in terms of optometry services for
the people of Frankston that will complete the great
work done by the Victorian College of Optometry.
Members of the house know that in the last year we
have completed the redevelopment of 10 residential
aged care facilities, and in the next year we are going to
complete another 6 — —
Hon. Andrea Coote — What about Grace
McKellar?
Mr GAVIN JENNINGS — Grace McKellar is
coming.
The PRESIDENT — Order! The time for questions
has expired.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 927,
1072, 1083, 1090, 1102, 1131 and 1143.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 25 November; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. PHILIP DAVIS (Gippsland) — As a matter
of course when we rise to speak on bills in this place we
often introduce our remarks by saying, ‘It is a pleasure
to speak on this bill’. I have to say in respect of the
Fisheries (Further Amendment) Bill that I could not be
less pleased to speak on legislation.
The evolution of the Westminster parliamentary
democracy that we revere came from a desire to protect
citizens from oppression by the Crown. I have to say
that this is the singularly most oppressive bill ever to
come before this house.
The Fisheries (Further Amendment) Bill purports to set
out a scheme of arrangements in relation to improved
compliance and enforcement matters for the fishing
industry. What it really does is provide a vehicle for the
government to introduce legislative change to squash
the democratic rights of citizens of this state and, in
particular, to use — indeed abuse — the Parliament by
implementing measures in this bill that will strike out
the cause of action of individuals who have an action
before the Supreme Court of Victoria.
I do not believe — I cannot bring myself to believe —
that members on the other side of this house are
actually aware of the content of this bill. I do not
believe that the Labor Party has a proper,
parliamentary-party-based legislative process, for if it
did this bill would not have come to Parliament in its
present form. In all conscience there is no way that the
minister who has responsibility for the bill in this
house, the Minister for Energy Industries, could
possibly have allowed it to come to the Parliament in
this form, because in earlier Parliaments he, amongst
others, decried any intervention by the Crown in
relation to the rights of individual citizens before the
Supreme Court.
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The minister appears to be perplexed. In case the
minister is not aware, in clause 33 of this bill measures
are implemented to strike out the rights of citizens with
respect to their legal recourse for protection from
oppression by the state, and the Parliament is being
used and abused to put that into effect.
Hon. T. C. Theophanous — How many section 85s
did you do?
Hon. PHILIP DAVIS — I am delighted that I have
drawn the minister’s attention to this, because this bill
does something that no government since independent
government began in this state has ever attempted to
do — that is, to retrospectively change the law in such a
way as to strike out the rights of individual citizens to
take their cases to the Supreme Court. These citizens
had already issued a writ in the Supreme Court before
the legislation was introduced.
I am not going to dwell on what is purported to be the
purpose of the bill, which goes to dealing with
enforcement and compliance matters. I intend to go
straight to the issue which we object to strenuously. It
goes without saying that the Liberal Party will be
opposing this bill every step of the way through its
passage in this house. I do not expect in reality that we
will persuade members of the government to change
their view about this bill, but I want to educate those
members of the government who have not read this
legislation. I do not believe or countenance the fact that
anybody who has taken an oath to be a member of this
place could bring themselves to support this bill. It is
the most disgraceful legislative drafting that I have
seen.
I know that officers of the government department
responsible for this are embarrassed by it, and in the
briefing they could not answer the questions on its
justification. They have done as they have been
instructed by the minister.
The Minister for Agriculture in the other place is
beyond the capacity of having any understanding about
an individual’s rights. It is an abject failure of the
minister’s responsibility to protect the citizens of
Victoria, for which he took a ministerial oath, to give
drafting instructions that would produce this bill. The
key issue in this bill is the retrospective validation of
the closure of commercial fishing at Mallacoota Lower
Lake and Lake Tyers. I will give the house some
background as to the detail because it is important that
we have some of the history.
On 4 October 2002 the then Minister for Energy
Resources, the Honourable Candy Broad, was
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opportunistic in the extreme in announcing the creation
of recreational-only fishing reserves at Lake Tyers and
Mallacoota Lower Lake. Minister Broad claimed to
have consulted with the peak fishing industry bodies,
Victorian Recreational Fishing Peak Body, known as
VRFish, and Seafood Industry Victoria. The minister
announced the closure of commercial fishing other than
fishing for eels and bait in a media release on that day
titled ‘New recreational fishing only’.
On 8 October 2002 the opposition in this place notified
the minister that in effect she had breached section 62
of the Fisheries Act because she had not consulted with
the Fisheries Co-Management Council. Consultation is
also required with other relevant consultative bodies.
The government had also failed to consult with Seafood
Industry Victoria, which is recognised under the act as
the principal commercial fisheries organisation. The
minister’s initial claims that she had consulted with
these groups were in fact untrue. I have to point to the
debate that occurred in this house on 8 October 2002 on
a take-note of questions without notice motion. In fact
there had been no consultation with licensees, no
consultation within Seafood Industry Victoria and the
Fisheries Co-Management Council had not been
consulted, nor had other stakeholders.
On 23 December 2002, after the election, the whole
point for which this announcement had been made for
purely political propaganda purposes, the new minister
responsible for fisheries, the Minister for Agriculture in
the other place, Bob Cameron, about two months after
the initial announcement set out to try to correct the
breach of the procedure. Minister Cameron confirmed
the breach of the Fisheries Act 1995 when he
announced on 23 December that he was about to
formally consult with the Fisheries Co-Management
Council and he did this via a media release titled
‘Recreational fishing reserves — a step closer’.
Minister Broad had in fact lied in her media release
dated 4 October 2002.
Hon. T. C. Theophanous — On a point of order,
President, the member has used unparliamentary
language. The minister is not in the chamber, and I ask
the member to withdraw the comment I find
objectionable about her having lied in her press release.
It is objectionable to me. I ask that you ask him to
withdraw.
Hon. PHILIP DAVIS — On the point of order,
President, if it would satisfy the minister and the
President, I would be happy to say instead of ‘the
minister had lied’ that the press release — —
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Hon. T. C. Theophanous — I want you to
withdraw!
Hon. PHILIP DAVIS — With great respect, let me
respond to the point of order. The point of order has
been taken with respect to the accuracy of information
provided. I am prepared to withdraw the comment that
the minister had lied.
The PRESIDENT — Order! I ask the Leader of the
Opposition to withdraw.
Hon. J. H. Eren interjected.
The PRESIDENT — Order! Excuse me, Mr Eren!
I ask the member to withdraw and to continue his
contribution.
Hon. PHILIP DAVIS — I have withdrawn, but I
will say that the press release issued by the then
Minister for Energy and Resources on 4 October 2002
was a lie. As the contradictory press
release — —
Hon. T. C. Theophanous — On a point of order,
President, you have asked the honourable member to
withdraw a comment that was objectionable. The
member has not withdrawn in accordance with your
request. The member did it in a sneaky way by using
the past tense. We can let that go, but now the member
tries to get around your ruling, President, by suggesting
that the press release put out by the minister is a lie. I
ask the member to withdraw because he is reflecting on
the minister. This side of the house finds it
objectionable, and if there is to be a circumstance where
a member can say that another member of the house
lied in a document and then try to get around the rules
of the house by using sleight of hand, it opens up
hornet’s nest. I ask you, President, to direct the
honourable member to withdraw his comment.
The PRESIDENT — Order! I will rule on the point
of order. The minister has taken offence at the
member’s remarks, and under standing orders 9.19 and
9.20, if a member finds words or expressions offensive
they can ask the member to withdraw. I ask the Leader
of the Opposition to withdraw.
Hon. PHILIP DAVIS — I am a little confused,
President, by the minister taking offence about
comments I am making about another minister who is
not here to make a response.
The PRESIDENT — Order! Under the standing
orders, if a member is not in the chamber another
member can object on their behalf. The Leader of the
Opposition is aware of that, because it has happened
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before in the house. In the initial point of order, the
minister objected on the minister’s behalf. If she was
present in the chamber and did not take objection, then
obviously no-one else could object on her behalf. It is
within the practice of the house for a member, on behalf
of another member who is not present in the chamber,
to take offence on their behalf. I ask the Leader of the
Opposition to withdraw.
Hon. PHILIP DAVIS — I withdraw.
A press release issued by the then Minister for Energy
and Resources on 4 October last year was contradicted
by a press release issued by the Minister for Agriculture
on 23 September. It seems one or other of the ministers
was inaccurate. Does anyone take offence at that?
On 3 April there was further mismanagement of the
process by the government when the Minister for
Agriculture closed the Mallacoota Lower Lake and
Lake Tyers to commercial fishing and issued a media
release entitled ‘Mallacoota Lower Lake and Lake
Tyers closed to commercial fishing.’ At that time there
were no compensation arrangements in place before the
government confiscated those people’s livelihoods. The
press release stated that the government was committed
to negotiating fair and reasonable compensation,
admitting that it had not yet begun the process. In other
words, it closed the fishery and removed the rights of
those people to earn a living before it had put any
process in place to deal with appropriate compensation.
That is another and further breach of the Fisheries Act.
The fact is that those fishers who were put out of
business on 3 April 2003 still do not have any
compensation. There is currently a case before the
Supreme Court which hinges on the government’s
actions being in breach of the Fisheries Act. That action
proposes that the minister’s action is invalid. This bill is
an attempt by the government to cover up its abuse of
process and extinguishes the right of the individuals to
defend themselves from arbitrary abuse by the state. I
say again, President, there has been no bill so
oppressive as the bill we have before the house today.
So members are in no doubt that this is not just some
hypothetical group of people, I will put some names to
the people affected. At Lake Tyers they are: Kevin
Newnham, Harry Mitchelson and Colin Grassby; at
Mallacoota they are Ron Porto, Bill Brown, Rodney
Casement and Steve Casement. It is important that
members of Parliament, when considering legislation,
understand the oath and the obligation of office we
have. More particularly, ministers of the Crown have to
defend and protect individual citizens from oppression
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by the state. That has been completely lost in the hubris
being displayed by the government today.
This morning I met with Steve and Lynn Casement.
Steve is one of the licensees affected. As a family they
are devastated by this action. I have been in regular
contact with them for the whole of the time this has
been an issue of concern. It became an issue of concern
on 4 October. What is clear to me and has been
throughout is that the Casements themselves are not
interested in money or compensation. Steve Casement
said to me this morning in my office at Parliament
House that all he wanted to do was work. Work for the
Casements was the same for four generations. This is
not just some idle commitment to an industry activity.
This is a family, a lifetime; generations of people who
know and understand this profession in a way that none
of us here can possibly imagine.
Since this bill was introduced, aside from members of
the government, I have not been able to find anybody,
not one single solitary person, who will stand up and
say they support this bill in its present form. Not one.
Nobody who has any knowledge of the fishing industry
will say anything positive about this retrospective
legislation.
I have to say that there has been some media interest in
the bill; I have been surprised by how much, because
fisheries management matters do not often get beyond
the regional newspapers where they are of interest. That
is mainly because commercial fishing occurs in what
we call the outports or the minor ports, the fishing
villages where the fishing families who generally have
an intergenerational commitment and connections to
the community are regarded as citizens of good
standing.
It has been interesting to follow the mainstream
media’s interest in this story. The Herald Sun published
a story on 9 November setting out the case. As it was
succinctly put, this was a difficult issue and the
government was proceeding in a particular direction
which seemed unreasonable. The article states:
Mr Casement said the only thing the legislation did not
include was his name.

He was quoted as saying:
All I want is my day in court.

Mr Casement has two problems: one is that he is only
interested in going on with his chosen and family
lifetime vocation — it is not a job, it is a vocation; the
other is that the government will not allow him to do
that. It is not just by cancelling his licence but is in fact
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going a step further and using the whole weight of the
machinery of government to take away that citizen’s
right to challenge the basis on which action was taken,
which was for no other reason than to win votes at an
election.

Mr Casement has issued a writ in the Supreme Court of
Victoria, challenging the validity of the decisions, which
resulted in the cancellation of his access licence to operate
commercial fishing in Lower Lake Tyers. Until this matter is
determined by the Supreme Court I am not able to respond in
any more detail to the issues raised in your letter.

The ABC ran a Stateline story on this on 14 November,
and I was particularly interested in the remarks of Greg
Connellan of Liberty Victoria, which I quote:

What an absolute disgrace! For a minister of the Crown
who has taken an oath of office as a parliamentarian
firstly and as a minister of the Crown secondly to write
to the federal minister in such a manner knowing full
well that he has introduced legislation into the Victorian
Parliament to expunge the cause of action for those
individual citizens before the Supreme Court is an utter
and absolute disgrace. In my opinion, the person who
signed the letter should not hold office; he is an
absolute disgrace!

We think it’s highly objectionable and obnoxious. The
government, first of all, is using its position as a litigant to
change the rules to suit itself, and that’s something that no
other litigant’s got the right to do or the ability to do and
governments simply should not do that.

I do not know that you could say it any stronger. It is
beyond comprehension.
Further, it is interesting to me that there was an article
in the Australian on Monday, 24 November, which
quotes comments made by John Cain of the Law
Institute of Victoria. It states:
‘There’s a separation of powers issue here’, said John Cain,
chief executive of the Law Institute of Victoria.

Interesting name, John Cain.
‘Governments make laws and courts interpret them. If a
government is unhappy with the court’s decision it can
postspectively address that matter. But where you interfere in
the court’s processes prior to a court making a decision it’s
entirely inappropriate.’

I have a copy of a letter from the Victorian Minister for
Agriculture to the federal Minister for Fisheries,
Forestry and Conservation. This is very instructive, and
it goes to what I describe as the process of dealing with
this bill:
Clearly the government has set out to steamroll the
Parliament, to defy any sensible legislative approach to
resolving the issue in a fair and reasonable way and is
determined to overcome the individual plaintiff’s cry
for justice.
The Casements lodged a writ in the Supreme Court on
2 September this year. Interestingly, the bill that we are
now considering came into the Legislative Assembly
on 7 October. I find it amazing that, notwithstanding
the fact that the bill was introduced by the Minister for
Agriculture in the other place on 7 October, in a letter
to the federal Minister for Fisheries, Forestry and
Conservation dated 30 October in response to
representations to the Victorian Minister for Agriculture
on behalf of the Casements, the Victorian minister
replied thus:

The question arises: was there any justification for the
initial decision taken by the government? We know the
facts are that this decision was made for one reason
alone: to curry favour with the Independent member for
Gippsland East, Mr Craig Ingram, in the other place.
That was the reason it was done, so let us have no
pretence, no charade, no sham about this; this was done
to shore up the support of the Independent member for
Gippsland East. The member for Gippsland East was
on a campaign to win his seat in state Parliament. Fair
enough, you might say, but at what cost? To coerce a
government into action for purely self-interested
political purposes is absolutely a disgrace.
I have in front of me a submission made by members of
staff of the University of Melbourne to the consultation
paper in relation to Gippsland bays and inlets, and I
want to make particular reference to it. By way of
giving it some background, it was prepared by the
following people: Monica Minnegal, senior lecturer,
anthropology; Peter Dwyer, research fellow,
anthropology; and Simone Blair, doctoral candidate,
anthropology. In the covering letter to Minister Broad,
the then minister responsible for fisheries, they said in
summary:
The evidence that does exist suggests that the viability of fish
stocks in Victoria’s bays and inlets is threatened by habitat
and environmental degradation and not, either directly or
indirectly, by pressures arising from current levels of
commercial fishing.
By prioritising the interests of recreational fishers over those
commercial fishers the proposal effectively scapegoats the
latter while failing to address the now well-recognised
primary causes of habitat and environmental degradation.
...
Based on our own anthropological research in East Gippsland
through the past two and a half years we consider that
arguments put forward by recreational fishers against
commercial fishing in bays and inlets are commonly
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misinformed, that the majority of both recreational and
commercial fishers desire that the waters are healthy and the
fish stocks flourishing, and that differences of interest
between the two groups of fishers could be resolved most
constructively … through a process of informed mediation
rather than through uninformed legislative fiat.

I will go to the detail of the submission, and the
concluding paragraph states:
To assert that harvesting opportunities for recreational fishers
will be ‘enhanced’ by removal of commercial fishers from
certain bays and inlets is to turn a blind eye to actual problems
that do exist and is to scapegoat a section of the community
that has not caused those problems. It is an insult to all
commercial fishers and a failure of responsibility to the
people of Victoria.

I repeat: a failure of responsibility to the people of
Victoria. And by whom? By the government. This is a
very interesting paper, and I must say that had members
of the government party, the Labor Party, had any
interest in this issue then this would be a very good
paper to help develop some understanding of the issues.
I shall take a few more comments out of the paper
because they are instructive. It states:
For most species of fish the annual take from bays and inlets
by recreational fishers is roughly equal to that of commercial
fishers.

This is a dissertation, and there are references
throughout the paper which I will not quote, but it is a
sourced dissertation. Further it says:
… the annual take of black bream, yellow-eyed mullet and
luderick by cormorants is roughly equivalent to the combined
take of these species by recreational and commercial fishers.

That is, birds are eating as many fish as are being
caught by recreational and commercial fishers
combined.
Hon. T. C. Theophanous — Do you go
fishing? Have you ever been fishing?
Hon. PHILIP DAVIS — The minister should not
display his ignorance.
I further recite additional comments in regard to the
review process:
The Victorian Fisheries Co-Management Council concluded
that ‘continued environmental damage poses far more serious
threat to the fisheries to Victoria’s bays and inlets than do
current commercial and recreational fishing practices’.

I am fully aware of that finding, because that finding
was made by the council as a result of the reference to it
of an inquiry by the previous government when I
happened to be the relevant parliamentary secretary.
Further, it states:
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Thus, there is no available evidence to suggest that
cancellation of commercial fishing licences in bays and inlets
will contribute to either enhancement of habitat values in
those bays and inlets to increase viability of populations of
fish or to an increase in the availability of fish to individual
recreational fishers. Rather there is a serious lack of evidence
on which to base any judgments concerning the impact of
fishing on stock or on which to base decisions which favour
one interest group over another.

I recommend that paper to members who want to
inform themselves of the issues.
There is a lot more that could be said. I intend to say a
great deal more on this issue during the committee
stage. But I do not intend to waste the time of the house
by repeating what I have said in substance, which is
that this bill is so appalling and such a disgrace that the
Liberal Party has absolutely no question but that it will
trenchantly oppose its passage through this place.
But I do want to say that there are some further
considerations. Earlier I gave names to the individuals
who are affected by this bill, by the closure of the two
fisheries that we have mentioned. One thing that is
absolutely clear in relation to the action being taken by
the Casements is that it is not a class action as such.
There are other licensees who are affected and may be
affected by the outcome of any Supreme Court action.
Perhaps what should be dealt with here is the fact that
there should be an amendment to legislation which
would specifically provide that if the Supreme Court
proceedings did succeed and damages were to flow,
then such damages would be offset against any
compensation payments that may already have been
made. Why did the government not contemplate this?
It does not necessarily mean either that just because one
of the other six licensees has not yet issued proceedings
in the Supreme Court, that they did not intend to. It is
not just a question of squashing the Casements’ cause
of action; it is also a question of squashing the
opportunity for those other licensees to pursue some
justice in their own names.
But the thing that I simply cannot comprehend and is
absolutely beyond my ability to understand what
motivates a minister to bring in such a bill is the fact
that it would be quite possible to offer compensation
and in so doing for it to be given on the basis of a full
and final settlement regardless of the outcome of any
existing proceedings. In other words an offer of
compensation could have been and should have been
made to the licensees, however many of them there
are — whether it be 6, 5, 4, 3, 2, 1 — who have
resignedly accepted their fate and who believe there is
no point pursuing justice in a state where there is none

FISHERIES (FURTHER AMENDMENT) BILL
Wednesday, 3 December 2003

COUNCIL

presently. They may well have agreed to give an
undertaking that would in effect settle all outstanding
matters irrespective of the Casements’ Supreme Court
action proceeding.
However, the government has not even contemplated
that; it has not entertained any of those sorts of options
in any discussions whatever. What it has chosen to do is
to come into this place, to bring into the Legislative
Assembly on 7 October a bill which I predict will go
down in the legislative and legal history of this state as
the most oppressive bill ever to come before the
Victorian Parliament.
I really believe that if ever there were an opportunity
for members of a government party to say to their
leaders, ‘You’ve got this wrong! We will not support
this bill, and if you put it to a vote we will have to cross
the floor!’, this is it. But there is not one single member
of the government who would have the personal
courage to do that. My challenge to members of the
government party is that they vote according to their
consciences. I know that the minister with
responsibility for this bill in this place is an expert on
arguing the cause on behalf of the rights of citizens in
respect of protecting their rights to go to the Supreme
Court to defend themselves from oppression. However,
I certainly predict that this minister will not have the
courage of his convictions.
I will conclude my contribution, and I look forward to
the further contributions to this debate, because I want
somebody from the government to have the courage to
come into this Parliament and defend this absolutely
abhorrent use of the numbers in both houses to take
away the rights of ordinary citizens in Victoria.
Hon. P. R. HALL (Gippsland) — First of all I want
to congratulate the Leader of the Opposition on his
excellent comments in respect of this legislation. His
remarks were well framed and well put, and I can say
that the Nationals agree wholeheartedly with the
sentiment expressed in those comments.
I want to make a couple of general observations before
I get into the issues. It has amazed me that the debate to
date has attracted the interest of a maximum of merely
four members of the government in this chamber.
Currently there are just three; at times there have been
four. That tells me one of two things — that members
of the government are not interested enough in this
issue to come in and listen to the debate in the chamber,
or they are embarrassed by their own government’s
position on this legislation and, like some of their
ministers, they have ducked for cover.
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It was interesting to hear the Leader of the Opposition
in his closing remarks challenge any member of the
government to cross the floor and vote with their
consciences on this issue. After all, was it not the
Australian Labor Party that criticised the then coalition
government every time a section 85 to the Constitution
Act was moved. Yet here we have the Labor Party now
in government indicating that it is okay to put through
section 85s, and moreover that it is okay to do it
retrospectively. That is what they are saying in respect
of the legislation that is before the Parliament this
afternoon.
That is an appropriate challenge that has been issued to
members of the government: if they are concerned
about the rights of individuals — forget about the
merits of the case, forget about fisheries management if
you like — they should come in here today and tell us
their views. They should participate in the debate, and
at least have the courage to express an opinion on this
legislation. We have only two Labor Party members
left on the benches now, indicating that their interest in
this piece of legislation is declining. That is appalling.
This is a significant piece of legislation for a number of
reasons. One of them is that it makes 50 amendments to
the Fisheries Act 1995. The history of amendments to
the Fisheries Act is that most changes have usually
received a good, strong level of bipartisan support.
Generally speaking, all sides of Parliament have come
to an agreement whenever we have sought to amend the
Fisheries Act.
I also make an offer to the government this afternoon
during the course of this debate by saying that during
the committee stage of this bill I will move an
amendment to delete clause 33. If the government
agrees to that deletion the Nationals will give the
government the rest of the legislation. There is some
merit in some of the 49 amendments, but there is
absolutely no merit whatsoever in clause 33. I think
some members of the government would agree with
that if they had any regard for the rights of individuals
in this state. This is the offer on the table: support our
amendment to remove clause 33 and we will give the
government support for the rest of the bill. I think
fisheries management in Victoria will be better for that
bipartisan support. That is the challenge.
As I said, this bill makes some 50 amendments to the
Fisheries Act. It does a range of things. Firstly, it
strengthens the compliance, enforcement and penalty
provisions in relation to the catch of priority species in
Victoria. For those who have not read the bill, priority
species are abalone and rock lobster. It also includes the
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introduction of indictable offences relating to some of
those priority species.
Secondly, it validates the government’s decision in
relation to the cancellation of Lake Tyers and
Mallacoota Inlet professional licences, thus preventing
a Supreme Court challenge on the validity of that
cancellation — that is clause 33, which has been
referred to extensively in this debate.
Thirdly, the amendments cover a broad range of things
like aquaculture licences, changes to quotas, names
associated with commercial licences, quota transfers
and levies payable to Seafood Industry Victoria and
also set out a mechanism for resolving disputes on
compensation matters. This bill does a lot of things.
Although we have concerns about some aspects of the
amendments, we are prepared to support them, except
for clause 33. If this government had a heart or any
sense of decency it would accept that offer and agree to
delete clause 33. We would then have some bipartisan
support for those other matters.
As clause 33 is the most contentious clause in this bill,
let me talk about it right from the start. The Leader of
the Opposition has given us some background to the
clause, and my interpretation of the background is
similar to his. In early October during the weeks
preceding the 2002 election, the government announced
that it would cancel all professional fishing licences in
Mallacoota Inlet and Lake Tyers. There were seven in
all: four of those related to the Mallacoota Lower Lake
and three related to Lake Tyers.
It is important to point out that there was absolutely no
consultation with the people concerned or the peak
industry body. There was no scientific evaluation made
of the need to cancel those licences — that is a point
that has not been made but which needs to be made.
When you are talking about fisheries management, in
fact any form of resource management, decisions
should be based on scientific evidence and not based on
the political whim of the government of the day. There
is absolutely no doubt that this was a political decision
undertaken by the government of the day, intended
purely to attract support not only in East Gippsland but
more broadly right across Victoria.
Even when that policy was announced, even when
those seven individuals who held those licences learned
of their fate by listening to the radio and reading the
papers, even when they heard about it through the
media, there was no consultation with them or
notification directly to them from the government. The
election came and went, and after the government had
been returned one would have thought that it well knew
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it was in a position to implement the promise of
4 October to cancel those licences. One would have
thought it would have had some courtesy and made
contact for the first time with those people who were
affected by this decision. They received absolutely no
contact whatsoever.
The next time we heard something about this issue was
on 3 April. The background to this is the government’s
own document, a publication put out by the Department
of Primary Industries called Compensation for the
Cancellation of Mallacoota Lower Lake and Lake
Tyers Access Licences. I might add that at this stage,
May 2003 — and this document sets out the processes
involved — there was no legislation in place, no legal
mechanism in place at that time for the government to
take away those licences and pay compensation. At this
stage it was still only a government decision. In this
document the introduction says:
On 3 April 2003 the Minister for Agriculture issued a
ministerial direction pursuant to section 61(1)(c) of the
Fisheries Act 1995 that gave instructions to cancel four access
licences in Mallacoota Lower Lake and three access licences
in Lake Tyers.
As a consequence of this direction, these licence-holders were
notified by the delegate of the Secretary of the Department of
Primary Industries that their licences were cancelled from
10 April 2003.

So yes, they were first officially notified by way of a
letter dated 3 April. They received it on or about 7 April
2003. That was the first time these people had any
formal notification from government that their licences
were to be revoked. The issue of compensation still had
not been resolved or even discussed at that point of
time. That is in the information booklet put out by the
Department of Primary Industries in May 2003. Then
we had the Fisheries Compensation and Procedures
Regulations 2003, the document that I have in hand.
That came into being. The Governor in Council made
the following regulations, dated 20 May 2003. So it
was not until 20 May that we had a legislative
mechanism to talk about compensation and pay out
compensation, and within these regulations is set out a
mathematical formula about how compensation for the
withdrawal of access licences — not just to Lake
Mallacoota or Lake Tyers — may be paid.
I make the aside that I do not think this is the last access
licence issue we are likely to see. I think this
government has a policy — and it has already been well
demonstrated — to remove licences where there is a
political advantage. We have seen it in the timber
industry, particularly in the Otways and the Midlands;
we have seen fishing licences being cancelled by
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government for political decisions rather than for
decisions based on scientific evidence.
I might add you need to contrast that with the efforts of
the previous Kennett-McNamara government, when the
coalition government was in power, about the reduction
in bay and inlet access licences. There was a voluntary
buyback program. There was no compulsion. People
were offered a surrender value for their licences, and I
think nearly half of those holders of bay and inlet
access licences took up that offer and significantly
reduced the number of bay and inlet licences in the state
of Victoria. It was all done voluntarily and all with an
agreed rate of compensation, without any fuss or ado or
removal of people’s rights. There was no compulsion to
participate in that program, and many people took
advantage of it.
I fail to see why that same policy cannot be applied
today and why there should not be an ongoing
opportunity for people to surrender licences if they so
choose to. But no, this government with its
heavy-handed regulatory approach has decided it will
do it its way and compulsorily cancel licences.
Hon. T. C. Theophanous — But you didn’t
complain when we retrospectively removed the
common-law rights for Workcover, did you?
Hon. P. R. HALL — From the date that the
legislation was introduced to the Parliament — not
prior to, not six months prior to legislation being
introduced into the Parliament. Once again the minister
demonstrates his ignorance by that sort of interjection.
Let me also make this general comment about the
compensation culture of this government. It thinks to
take away somebody’s livelihood is okay so long as
you pay compensation. That is okay, according to the
Labor Party government. It has done it in the timber
industry. It has taken away licences and said, ‘We will
give you compensation’. It took away the rights for
mountain cattlemen to graze in the Caledonian area and
said, ‘We will give you compensation’, so it was okay.
It is interesting that as a result of the most recent
bushfires the government has stopped mountain cattle
grazing; it has not offered any compensation yet. It has
done it in the fishing industry. It has simply said, ‘We
are going to take away your licences, but we’ll give you
compensation. It will be okay’.
Deputy President, I do not think it is okay, and the
people who have been subjected to this do not think it is
okay either. As the Leader of the Opposition said, and
Steve Casement said it to me on the phone many
months ago, all he wants is the right to work, to earn a
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living for himself. He does not want compensation
given to him. Many in the timber industry have said
exactly the same to me: ‘We don’t want compensation.
We want the right to lawfully continue with our job’.
Many people with recreational shooting interests have
said exactly the same: ‘We do not want our recreation
taken away from us. We simply want the right to
legally recreate in the way that we choose’. But this
government has a culture of thinking that paying out
compensation is appropriate and is the right thing to do.
I say that is completely the wrong approach. People
want to work. They do not want government handouts;
they want the right to work. And this government is
taking away those rights.
The issues evolved earlier this year, and one of the
seven licence-holders ultimately decided he was not
going to take this decision lying down and was going to
challenge that decision. That person, who has already
been mentioned in debate, was Mr Steve Casement,
with the strong support, I might add, of his wife, Lynn.
Yes, they commenced legal proceedings via writ on
2 October against the Honourable Robert Cameron in
his capacity as Minister for Agriculture, and Richard
McLoughlin, the Director of Fisheries in the state of
Victoria, and that defence was filed on 17 October
2003.
In that writ Mr Casement alleged, firstly, that at all
material times there had been no stock assessments of
the fish species taken in the Mallacoota Lower Lake
fishery which have found or suggested that any species
of fish was being taken at unsustainable levels;
secondly, it said the department’s catch and effort data
from the Mallacoota Lower Lake fishery has reported
catches of target and subsidiary species as remaining
stable and increasing slightly; thirdly, that the catch and
effort data results demonstrate that the current
commercial fishing effort is both sustainable and not
having any adverse effect or impact on stocks of target
or subsidiary fish species; and fourthly, there was a
demand from the Melbourne fish markets for the
provision of commercial target and subsidiary species
from the Mallacoota Lower Lake fishery.
So they are challenging this issue on the grounds that
there is no scientific reason to suggest what the current
practice is in Mallacoota Lower Lake, in the case of this
particular writ, and their operation was completely
sustainable. They are challenging it on management
grounds. I do not think it is up to us as members of
Parliament to debate that issue. Whether they are right
or wrong is somewhat immaterial to the legislation we
have before us today.
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The important thing is for Mr and Mrs Casement to
have the right to have their case adjudicated in a court
of law; it is as simple as that. That is why I have put
aside the fisheries management issue for the time being
and concentrated on that particular issue. Once again I
put the challenge to government members: think about
the rights of the individual, not about fisheries
management per se. Whether or not they agree with the
scientific basis, I am sure members can understand why
Mr and Mrs Casement feel so angry, so frustrated and
so betrayed by this decision. Mr Casement is a
fourth-generation fisherman from Mallacoota Inlet —
his family have been fishing there since 1912 — and to
remove his licence and his family heritage without any
consultation or any regard for his personal
circumstances is simply reprehensible.
Putting aside the merits or otherwise of allowing a
commercial fishery in Mallacoota Inlet, the most
repugnant aspect of clause 33 is that it retrospectively
denies Mr Casement the right to have this matter
adjudicated by a court of law. It is one thing to stop
people from having the democratic process we have in
this country apply from this day on but it is another
thing to apply it back to a decision taken on 3 April
when Mr Casement had the legal option available to
him to challenge the government decision in the
Supreme Court — and he did that; I think 17
September was the date I quoted — and for us in
Parliament then to say this afternoon, ‘Bad luck; we are
going to change the law and deny you that right that
you have legally embarked upon’. That is absolutely
reprehensible. I cannot see any member in good
conscience being able to support such action. That is
why the Nationals are prepared to move an amendment
to delete clause 33. If the government supports us on
that amendment, then we will support it on the rest of
the legislation.
Let me make some other quick comments about the
clause before I go on. The reason why clause 33 is in
the bill is best summarised in the explanatory
memorandum to the bill, which states:
Clause 33 validates certain administrative decisions —

and we have talked about those —
which are currently the subject of litigation. While it is
unusual to attempt to affect proceedings on foot, in this case it
is considered necessary to do so in the interests of other
people who are not party to the litigation to provide those
people with certainty about their entitlement to compensation.

It is interesting that the explanatory memorandum uses
a lot of ‘mights’ — ‘this might happen’, or ‘something
might occur because of that’. I do not believe
compensation for others who have not taken court
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action is at risk at all. If the government thought it were,
then it could quite easily have legislated to ensure that
those compensation payments were legal and valid for
those people. Instead of having a clause to disallow
Mr and Mrs Casement’s having their day in court, we
could have had a clause to ensure that any legal action
did not impact upon the compensation payments
payable to those who had not pursued court action. We
could have been legislating for a simple reverse
situation this afternoon.
The Nationals would have been satisfied with that form
of legislation, because it would not have denied
anybody the right to pursue an action in court and
would have legislatively ensured that their
compensation was not at risk. I do not believe that is at
risk or that by deleting clause 33 compensation
payments to any of those seven people would be at risk.
But if the government thought it was, it could have
moved its own amendments to that effect.
There will be considerable debate when we come to the
committee stage, and I hope that some interested
government members will participate in the debate on
the rights of the individual in relation to clause 33. A lot
more will be said about it, and hopefully the committee
will choose to delete that clause; but if not, the
Nationals will be joining the Liberal Party and voting
with all their strength to oppose this legislation
throughout its various stages.
Before I sit down I want to make some comments about
other matters in the bill. There are 50 amending clauses,
and so far I have only spoken about one, and that is
clause 33. In all, I have chosen half a dozen clauses to
comment on. I will refer to the executive memorandum
to best explain the purpose of clause 5, which inserts
division 1A in part 7 of the Fisheries Act:
Clause 5 inserts a set of indictable offences with respect to
priority species …

It will make it an indictable offence to traffic in a
commercial quantity of a priority species, and the term,
‘commercial quantity’ is defined in the bill. It will also
become an indictable offence to take a commercial
quantity of a priority species and possess a commercial
quantity of a priority species.
The issue about the illegal take of fishing is an
important one that the Nationals think should apply in
this state, because we need to be tough on people who
break the law. I do not have a problem with the value
put on priority species, because history has shown that
people who have illegally taken priority species have
hoarded those takes and then made substantial money
illegally because of that. We need to be tough on those
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people, and therefore we support the sentiments in
clause 5. We have some concerns about whether it
should apply to commercial licensees, and we hope that
a commercial licence-holder will not be inadvertently
caught up with this provision. Some reassurance to that
effect in the minister’s summing up of the debate on
this bill would be welcome.
Clause 7, which inserts new sections 119A and 119B, is
of some significance to the Nationals. Clause 7 makes it
an offence to knowingly make false or misleading
statements in relation to priority species. That is in
effect because commercial licensees need to fill in a
return about their commercial catch. That is an
important provision, because it means that management
plans et cetera can be developed, based on their
knowing the quantity of commercial species that are
caught.
The penalties for knowingly making false or misleading
statements are significant — level 7 imprisonment, or
two years maximum, or a fine of 240 penalty units or
both. I think some response from the government is
required about the possibility of innocent errors being
made. When will somebody be said to have knowingly
put in false records, and when will somebody be said to
have made an innocent mistake or error in submitting
records to the department? There needs to be some
assurance from the government that this provision will
be handled responsibly and that commercial
licence-holders will not be inadvertently caught up in
very punitive provisions because of a simple error.
Clause 29, which amends sections 4, 51 and 57 of the
Fisheries Act, is the next clause I want to mention.
Clause 29:
… provides new limitations on the entity which may hold
access and aquaculture licences, as being an individual, a
single corporation or a cooperative, and requires a natural
person to be an Australian resident, a corporation to have a
registered office in Australia and a cooperative to be
registered in Australia.
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not sure why it is required when we have regulations
relating to the payment of compensation.
Clause 37, which inserts new section 65B, is interesting
as well. It says that the minister may determine that
quota units may be publicly sold. This is a contentious
issue in the fishing industry. Seafood Industry Victoria
has suggested that any sale of quota — if this is to
remain in the bill — should only occur where provision
is made for such quota sales in a management plan.
Similarly it says about clause 27 that the public sale of
licences should only be done pursuant to a management
plan. Seafood Industry Victoria also says that if a
licence is to be sold it should be offered firstly to those
already participating in a fishery — and here we are
talking about quota management fisheries. That is
supported by the professional licence-holders, who
would argue that they are the ones who have ensured
that the fishery has been sustainable over the years and
that therefore they should have first right to any new
licence or transfer of licence in those managed fisheries.
The last issue I want to comment about is aquaculture,
which has not been spoken about so far in the debate.
Clause 26, which inserts new section 43(1A):
… provides for the creation of site-specific aquaculture
licences to give effect to a management plan.

It also says in the explanatory memorandum:
This is to facilitate better management of the sites.

Aquaculture is one of our underrated and undeveloped
industries here in the state of Victoria, yet a third of all
the seafood consumed in the world comes from
aquaculture.
An Honourable Member — That much?

That means we are allowed to have only one name on
the licence. I know Seafood Industry Victoria has some
concerns with that clause. It believes that restricting it
to having only one name on a commercial licence may
have an impact on things like capital raising, taxation
and issues regarding third-party borrowings and
interactions under the Credit Act. I am not sure whether
the government has responded to the concerns of
Seafood Industry Victoria, but I think it would be
helpful if it did.

Hon. P. R. HALL — Yes, one-third. Aquaculture is
the fastest growing agribusiness sector in Australia, so
there is plenty of potential there. But Victoria produces
just 2.8 per cent of Australia’s aquaculture output,
down from about 4 per per cent in the 1990s. So there is
some growth in aquaculture, as demonstrated in the
report of the fisheries division of the Department of
Sustainability and Environment, but the rate of growth
in Victoria is far below that in the rest of Australia, and
the rate of growth in Australia is far less than the rate of
growth worldwide. So as a country we are lacking in
aquaculture growth, and Victoria more so than any
other state.

I have commented on clause 33 extensively, and I do
not wish to do so again. I propose to ask some
questions about clause 34 in committee, because I am

The government needs to put in place measures to
encourage greater aquaculture business development in
Victoria. It could start by having a look at the peak
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body for agriculture, the Victorian Aquaculture
Council. It is in a bit of disarray at the moment, because
the chief executive officer and other key people in the
aquaculture council have actually resigned. So
aquaculture in Victoria is not in a good condition at this
point.
I can only suggest the minister look at the model
employed by the Gippsland Aquaculture Industry
Network, which is actually showing evidence of growth
in aquaculture activity throughout the Gippsland region.
The Gippsland network provides an excellent model
which the government could well adopt for the
aquaculture industry across the state. If clause 26 will
assist the aquaculture industry to grow, then the
National Party is prepared to support its provisions.
Before concluding I want to give the department a pat
on the back. I appreciate the fisheries division’s
Commercial Fish Production Information Bulletin,
which is published each year. It is a good background
document that gives us a snapshot of the state of
fisheries in Victoria. The latest document, which has
been recently published by the department, talks about
the number of professional fishing licences held in
Victoria and the catch effort both by fish species and by
region right across the state. I note that in 2002 there
were 123 bay and inlet fishery licences. But the
minister’s direction of early April actually removed 7 of
those — 3 from Lake Tyers and 4 from Mallacoota —
which brought it down to 116. If you remove the 19
which are bait licences, you can see there are only
97 bay and inlet licences in Victoria at the moment that
are supplying fish to our fish markets.
That leads me to this point: most of us do not fish. I do
not hold and have never held a fishing licence, but I
certainly enjoy eating fish or any form of seafood. Most
of us would go to a local retail outlet to buy the fish we
eat, or we enjoy it at a restaurant. Even the local fish
and chip shop sells some terrific fish. Without
professional licence-holders the fish resource will be
imported; it is as simple as that. Close to 50 per cent of
fish sold in retail outlets in Victoria now is actually
imported either from other states or overseas.
Black bream is a particular species I enjoy, but the
quantity of it is diminishing in retail outlets now. You
cannot always buy it. One of the reasons is that the
Mallacoota Lower Lake was one of the prime fishing
areas for black bream. It certainly had the best quantity
of black bream, which I know is also caught in the
Gippsland Lakes, but the quality of black bream from
Mallacoota is said to be far superior. When legislation
like this is introduced and when ministerial decisions
are taken to cancel licences, they impact not only on
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people involved in that industry but all of us as
consumers.
The other thing to note about this particular production
is the sustainability of fisheries. We can look at the
catch efforts over the period 1978–79 through to 2001–
02 for areas like Port Phillip Bay and Western Port Bay,
and areas like Corner Inlet. Corner Inlet is a good
example because it was mentioned during the debate on
the marine parks legislation about whether fisheries
were sustainable. Over the 1978–79 to 2001–02 period
there was not a great variation in the quantity of fish
taken from Corner Inlet. The fishermen down there
would advocate strongly that they impose on
themselves some self-discipline. They manage the
fishery down there very well. That is capable of
occurring in all our major fisheries under proper
fisheries resource management. I say again that
resource management should be based on scientific
data and not political decisions of government.
In summary, the National Party has some concerns with
aspects of the 50 or so proposed amendments, but it
believes there is a chance to reconcile those concerns
and to sort them out. The one thing we will not get
sorted out is the issue in respect of clause 33. That is
fundamental to us, as it is fundamental to the Liberal
opposition — and it should be fundamental to the
government as well because to retrospectively take
away people’s rights is simply not on.
I am looking forward to the division on this bill, in
particular the division on that clause, because we will
see if members who sit on the opposite side of this
chamber can sit there with straight faces. The Labor
Party is supposedly the champion of the rights of
individuals. In this case it will be the dunce, because it
is retrospectively taking away a single person’s right to
have their day in court. That is absolutely repugnant to
National Party members, and we will continue to make
every effort we can to ensure that does not occur.
Mr SCHEFFER (Monash) — The Fisheries
(Further Amendment) Bill has gained public
prominence through the Supreme Court action being
brought by Mr Steven Casement. Mr Casement has
claimed that the minister’s decision to cancel his and
other commercial licences was unreasonable, unjust
and capricious. Some media reports have described the
actions of the Minister for Agriculture in the other
place, the Honourable Bob Cameron, as an oppressive
use of power. Mr Casement has said he simply wants to
have his day in court, as other members have observed.
The opposition is also critical of clause 33 which
validates administrative decisions which are currently
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the subject of litigation. Clause 33 inserts proposed
section 61A into the Fisheries Act and states in part
that:
(1) The direction given to the Secretary by the
Minister … on 3 April 2003 is deemed to have been
validly given by the Minister.

It also states that:
(2) Every licence cancelled under that direction … is
deemed to have been validly cancelled.

The minister in his second-reading speech devoted
some space to the question of the bill validating earlier
decisions regarding Lake Tyers and Mallacoota so as to
remove any doubt as to the validity of the decision
made. As I understand it, the government established
the fishery reserves after considerable community
consultation and with clear and strong community
support.
The government announced as part of its 2002 election
campaign that it was considering setting aside
Mallacoota Inlet and Lake Tyers as recreational-only
fishing reserves, and that this would involve the
cancellation of the four licences issued at Mallacoota
and the three at Lake Tyers. The government acted and
the minister cancelled the licences in April this year.
The government supports the payment of fair and
reasonable compensation to the affected
licence-holders, and the Fisheries (Compensation and
Procedures) Regulations 2003 — —
Hon. Andrea Coote — Deputy President, I draw
your attention to the state of the house. This is an
important bill and it is important that we have many
more members in the chamber, or at least a quorum.
Quorum formed.

Mr SCHEFFER — The Fisheries (Compensation
and Procedures ) Regulations 2003 set out a formula for
the amounts payable as compensation for cancelled
licences. These regulations make the process for
determining compensation very clear.
The cancellation of commercial bay and inlet fisheries
licences has been carried out in a reasonable way. Fair
processes were set in place to enable the assessment
and payment of compensation to the former
licence-holders as quickly as possible. Mr Casement
does not agree and wishes to test his claim in the
Supreme Court. As I understand it, under this bill
Mr Casement’s right to take his case to the Supreme
Court is not extinguished. Legal opinion is that the
validation by Parliament of an administrative decision
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does not affect a person’s legal right, and clause 33 is
clearly an administrative provision.
The explanatory memorandum to clause 33
acknowledges that:
… it is unusual to … affect proceedings on foot —

but —
in this case it is considered necessary —

to protect the interests of the persons not party to
Mr Casement’s legal action.
The fact is that the government will not reverse the
decision to cancel licences, and it will not move away
from the establishment of recreational fisheries
reserves. I believe that the former licence-holders will
be fairly compensated.
The Fisheries (Further Amendment) Bill contains a
number of amendments to the Fisheries Act 1995 that
will: improve enforcement and penalties against people
who break the law; remove obstacles to full cost
recovery; introduce competitive tendering for new
licences and quotas for commercial fisheries and
aquaculture; and will also facilitate the establishment of
aquaculture areas and their management.
Clause 5 creates new indictable offences aimed at
persons who fish outside the scope of their licences.
Licences will specify the particular species and the
activities permitted by the licence-holder. Indictable
offences will apply to commercial fishers who operate
outside the terms of their licences.
The bill is concerned to protect Victoria’s most
valuable fisheries — abalone and rock lobster — and
makes it an offence to traffic in, take or possess
commercial quantities of these species. The
government believes that fines in themselves are an
insufficient deterrent, because organised crime simply
factors in these costs as an overhead. Imprisonment is
therefore included as an appropriate penalty for some
offences.
Clause 7 inserts offences for misleading the authorities.
It is important that an audit trail is established to protect
this valuable industry. People operating in the industry
must be required to keep accurate records that are
capable of audit. This is an important strategy to keep
the operations of the industry above board.
Clause 9 deals with new powers of authorised
officers — the power to arrest under a range of
circumstances and the power to search persons
suspected of offences. Clauses 10 to 13 deal with the

FISHERIES (FURTHER AMENDMENT) BILL
2136

COUNCIL

powers and procedures to be used against people who
breach the law. Authorised officers and the police will
have new powers to execute search warrants and the
right to require the name and address of a suspect, and
it will now be an offence to resist arrest. Of course, with
the extension of those powers, safeguards have been
included to ensure that arrested persons are accorded
appropriate rights under the law.
The provisions contained in this bill are necessary to
provide a consistent set of enforcement measures
directed at the illegal exploitation of species such as
abalone and rock lobster. Protection of these species
will secure our fisheries resources as an income for the
state.
The bill also sets out conditions that must be satisfied to
hold an aquaculture licence. This will help ensure
greater legal compliance and enforcement. The success
of marine aquaculture fisheries reserves is important for
the environment and the economy. As the minister
indicated in his second-reading speech, this industry
could create up to 500 new jobs. The bill requires better
management of marine aquaculture fishery reserves.
The Fisheries (Further Amendment) Bill 2003
implements a range of responses to recommendations
that have been made to government as a consequence
of various reviews and inquiries. I think it is a good bill,
and I commend it to the house.
Hon. BILL FORWOOD (Templestowe) — In my
time in this Parliament I am certain I have never spoken
on a fisheries bill. I know nothing about fishing; I am
not a fisherperson, nor do I come from Gippsland. I do
not know the Casements; I have never met them. But I
am speaking on this bill today because it contains the
most repugnant and pernicious clause ever brought
before this Parliament since this Parliament was
established. I repeat: it is the most pernicious clause
ever brought before this Parliament.
Mr Scheffer made an attempt to justify clause 33 in this
bill, and he read out some weasel words given to him
by the advisers. But I say to the chamber: do not believe
Mr Scheffer; believe the Law Institute of Victoria and
believe Greg Connellan from Liberty Victoria — both
of whom say that this is an appalling clause. What
clause 33 does is take away the rights of someone who
has already lodged a writ. This writ is in the Supreme
Court; it is there already, and never before in the history
of Victoria has someone had their rights taken away
when a writ has already been lodged — never before!
Mr Theophanous came in here and spoke earlier, and
we will meet Mr Theophanous in committee and will
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discuss it at that time. He well knows that on numerous
occasions in the past, under both governments,
decisions were made that people would not be allowed
to go to the Supreme Court on certain issues as of a
particular date, but they always quarantined cases that
were in the courts — always quarantined them. The
government should say, ‘We will deal with the cases
before the courts as they are now, but we will not allow
further cases’. I think that is happening with the state
taxation bill to be dealt with later today, and certainly it
has happened on numerous occasions with Workcover
where it has been said that the cases that are on foot can
be heard but no new cases can be heard.
That is the way it is done. If members want an example,
I refer them to the Scrutiny of Acts and Regulations
Committee report into the Crimes (Family Violence)
(Amendment) Bill of last year, when new
section 25AB(1) was inserted to validate intervention
orders made prior to the commencement of these
amendments. At the time that was brought in the case
of Stephens v. Melis was before the courts. My
recollection is that that case was mentioned in the bill,
and those rights were preserved under section 25AB(2).
The circumstance I just outlined — that is, that from
now on action cannot be taken, but the case that is
before the courts can be heard — is the way it has
always been done. Members of the government as well
as members of the opposition know that is the way it is
always done — but not this time.
As I said, for the first time ever the rights of an
individual who has already lodged a writ to take a case
are being expunged by legislation. I cannot believe that
members of the government would allow that to
happen. How do they feel about that? How would they
feel about it if it were them — if they had undertaken a
court case, had lodged a writ and were looking, as
Mr Casement said, for their day in court — and
Parliament used its numbers and took away that right?
Hon. Andrew Brideson interjected.
Hon. BILL FORWOOD — I pick up the point
made by Mr Brideson that no members of the
government have been here for this debate. To my
knowledge there is one member of the government
speaking on the bill — only one! — and we have heard
Mr Scheffer trying desperately to pretend that this
clause does not do what it says it does.
I invite other members of the government to get in here
and put on the record their views about the expunging
of an individual’s rights in this way. We could go
through them one by one and ask each of them, ‘Do
you believe people’s rights can be taken away like
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this?’. Why do we not ask Ms Argondizzo, who is on
the Scrutiny of Acts and Regulations Committee, her
view?
Alert Digest No. 9 of 2003 at pages 13 and 14 says,
would you believe:
The committee notes that clause 33 extinguishes the right of
an individual to continue proceedings already commenced in
the Supreme Court.

I put that to Mr Scheffer, through you, Deputy
President, that SARC — a bipartisan committee of this
Parliament — says, and I repeat:
The committee notes that clause 33 extinguishes the right of
an individual to continue proceedings already commenced in
the Supreme Court.

Hon. W. R. Baxter — That’s pretty conclusive.
Hon. BILL FORWOOD — That is conclusive to
me, Mr Baxter. At least the committee found that, but
what it would not do, because it is dominated by
government members, is take the next step and say that
it is an undue trespass. But I will! It is an undue trespass
on an individual’s rights. The committee would not say
that because the government has the numbers. Instead it
said, using its weasel words:
The question whether the trespass is undue or not is referred
to the Parliament to consider.

Let us consider it! Let each of the government members
stand up and say whether they think that it is an undue
trespass on someone’s rights to take their rights away
once they are already in court. There is one answer to
that — only one answer — and that is that if you have a
case before the courts you are entitled to have it heard.
What happens then is up to the courts.
As my leader said in his contribution and in the words
that were provided to me by the Law Institute of
Victoria:
... there is a clear separation-of-powers issue here.
Governments make laws and courts interpret them. If a
government is unhappy with a court’s decision it could
address that matter. But where you interfere in the court’s
process prior to a court making a decision, it is entirely
inappropriate.

The actions of the government with this bill are
obnoxious and repugnant, and the bill will haunt the
government forever.
House divided on motion:

Ayes, 20
Argondizzo, Ms
Broad, Ms

McQuilten, Mr
Madden, Mr
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Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr

Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 16
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Pairs
Hirsh, Ms
Thomson, Ms

Vogels, Mr
Bowden, Mr

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

The CHAIR — Order! The Honourable Peter Hall
to move his amendment 1, which will also test the
remaining four amendments.
Hon. P. R. HALL (Gippsland) — I move:
1.

Clause 2, lines 14 and 15, omit “44 and 46” and insert
“43 and 45”.

As you said, Chair, that is my understanding. I will be
talking particularly about clause 33, because that clause
is the subject of each of these five amendments. The
first four are purely renumbering amendments that are
consequential on my desire through amendment 5 to
remove clause 33.
A lot was said about that clause in the course of the
second-reading debate, and I am sure a lot more will be
said about it during the committee stage. The strength
of the views of people on this side of the house with
respect to clause 33 has been well and truly expressed,
and I hope other members will join in and make some
comments about the repugnant nature of that clause,
which inserts the following new section into the
Fisheries Act:
“61A. Validation of direction published on 3 April 2003.
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(1) The direction given to the Secretary by the Minister
under section 61(1)(c) and published in the
Government Gazette on 3 April 2003 is deemed to
have been validly given by the Minister.

Mr Scheffer used a play on words to squirm around the
issue and not face the reality of what the implications of
clause 33 are.

(2) Every licence cancelled under that direction on or
before 10 April 2003 is deemed to have been
validly cancelled.”.

As I said quite extensively during the course of my
contribution to the second-reading debate, forget about
the issue of fisheries management. It now has nothing
to do with the issue of fisheries management; it has
everything to do with the rights of an individual, and I
thought they were sacrosanct in the supposed
democracy we live in today.

The effect of the new section has been well and truly
put by the Leader of the Opposition, Mr Phil Davis,
Mr Bill Forwood and me. It is a clause that is simply
designed to target one individual — in this case, Steve
Casement — and to prevent his pursuing the court
action which he has initiated.
This is repugnant legislation because Mr Casement had
abided by the law of the day and had every right under
the law of the land to contest through the courts the
decision by the Minister for Agriculture to cancel his
licence. That option was exercised and he had every
right to do that. Yet this government is retrospectively
denying Mr Casement that right. That is not acceptable
to the Nationals and certainly not acceptable to the
Liberals, as I am sure they will tell members of the
house quite strongly in due course.
The only response we had in this debate from the
government side was from Mr Scheffer. At least he had
the guts to stand up and express a point of view. It is
pretty disappointing that no other member of the
government took the opportunity to express their
personal point of view and that every one of them
exercised their vote to deny Mr Casement his day in
court.
Let us make sure it is clearly on the record: every
member of the Labor Party here today in this chamber
has denied the individual rights of Mr Casement to take
this matter to court. By their actions they have
confirmed they believe it is okay to retrospectively
apply the law to discriminate against an individual —
that is what their actions today amounted to. That is
absolutely reprehensible.
Mr Scheffer made one interesting comment in his
contribution. He said, ‘We are not denying
Mr Casement the right to take this to court’. I am not a
legal person but the way I interpret that is simply this: if
clause 33 in this amendment bill does not prevent
Mr Casement from going to court, what it does is
prevent the court from making a decision in favour of
Mr Casement, because if the law is now changed to
deem the actions of the minister on 10 April to be valid,
then what is the use of going to court anyway? It would
just be a waste of people’s time and money and is a
futile exercise in that the court could never legally
adjudicate in favour of Mr Casement. I think

What this government is doing with this clause is
something that no other government has done — that is,
it is retrospectively taking away that right. The Minister
for Energy Industries claimed in an interjection that this
was done by the previous government in Workcover
legislation, yet I challenge him to give us an example
where legislation was retrospectively applied from the
date that it was introduced into this Parliament. To my
knowledge in every case when legislation has been
introduced into Parliament that prevented somebody
from opting to take legal or Supreme Court action, it
only applied from the date the legislation was first
introduced to the Parliament — it did not apply
retrospectively — —
Hon. Bill Forwood — Or sometimes on
announcement — sometimes on the announcement of
the intention.
Hon. P. R. HALL — Yes, that is true. But never
have we had legislation in early December, today being
3 December, that applied back to 3 April — a period of
eight or nine months in terms of its retrospectivity.
That is the situation today, and today we have seen
every member of the Labor Party think that is okay.
They each individually stand condemned for their vote
on the second-reading motion, but they have a chance
to redeem themselves with this amendment.
This amendment simply deletes clause 33, thereby
enabling Mr Casement to exercise his individual right
to challenge the validity of the decision of the Minister
for Agriculture on 3 April to cancel his licence. He has
every right to do that, and I urge members of the
government to rethink and to look into their own
consciences on this issue again. If they have any sort of
decency, any care or any thought about the rights of
individuals, then they will support this amendment.
Hon. PHILIP DAVIS (Gippsland) — I indicate to
the committee that the Liberal Party will be supporting
the amendment moved by the Honourable Peter Hall.
The reason we are supporting it is that it is entirely
consistent with the position we have articulated in
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relation to the bill as a whole — that is, that the clause
which is most objectionable to us is clause 33.
The set of amendments which have been proposed by
the Leader of the National Party delete clause 33 from
the bill. When the Leader of the National Party advised
me that there would be amendments, I was initially
perplexed. I thought, ‘Would it not be simpler to say,
“This is absolute rubbish” and vote against it?’, but then
I thought, ‘Yes, this is probably a good way of going
because it gives the government another opportunity to
correct the fault in the bill’. Therefore it logically is a
sensible thing for us to be discussing.
But what are we discussing here? I am not going to
recite the arguments made in the second-reading debate
but I do want to say this: I believe there are two
problems with the government’s legislation. As I
alluded to earlier, I do not believe there is a competent,
parliamentary party legislative process. I do not believe
that the government’s own members, if they were fully
informed — that is, if there were committees of
parliamentarians who were fully informed — would
report to their party room and say this is an acceptable
bill. This bill reveals that the government is not
competent in terms of its parliamentary party processes.
This sort of legislation could never get through a party
caucus, whether it be conservative or Labor Party, in
this form if individual members of Parliament actually
understood the detail of it. I am giving the benefit of the
doubt to government members. I do not hold them
individually accountable, but I hold the ministers of the
cabinet and the Minister for Agriculture accountable.
One of the reasons that this provision is so
objectionable is not just about the particular issue of the
Casement family, but because this establishes a
precedent for every other resource industry licensee in
the state of Victoria. When dealing with government
those licensees are potentially at risk of having their
licence revoked and action taken against them
retrospectively. There has never been — other than as
Mr Forwood interjected earlier — legislation
introduced that operated retrospectively in regard to
these sorts of issues.
We have people who have grazing licences in the
alpine park, what are known colloquially as bush
grazing licences for cattle in forests, various forms of
licences and permits for taking and using water, fishing
licences, forestry licences — a whole raft of licences to
operate in the resource sector in the state of Victoria.
These licences, as a result of today’s action by the
Bracks Labor government, will be diminished in value.
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They will never again have the capacity to believe the
licence under which they operate is secure — until such
time as they, in the performance of their activity, breach
the licence conditions and therefore bring themselves
into risk of having a licence revoked — because at a
political whim for purely partisan political purposes a
government can now take an action according to the
precedent that this establishes to simply remove the
opportunity for that person to operate within that
industry. The government will not just be able to shut
down the activities of licensees, but will be able to
bring legislation, without any substantive case behind
it, to retrospectively validate an illegal action, because
this provision quite clearly sets out to validate an action
which was illegal at the time. The minister did not have
the legal power to do what the minister had done. It
retrospectively validates an invalid action.
What we have is a government which, as I earlier
indicated, in its hubris of having large majorities in both
chambers of Parliament believes it can act in a fashion
with contempt for all of the conventions of this place. I
put it to the Minister for Energy Industries that what he
has to do, as nobody else has been able to do in this
debate in either chamber, is to demonstrate a case now
for the basis on which the minister is proceeding with
these provisions.
A moment ago the Honourable Johan Scheffer spoke
on the bill and made some remarks which were
incomprehensible to me. With great respect to
Mr Scheffer, I do not mean that in any way other than
literally as I have said it. They were incomprehensible
to me and I presume that he was speaking to some
notes — —
Hon. T. C. Theophanous — That is not surprising.
Hon. PHILIP DAVIS — That cuts two ways, does
it not? Speaking to notes provided to him by
government advisers, the member courageously
attempted as the sole representative of the government
to try to make an argument, but I did not understand the
argument that he was trying to make.
I take the focus away from Mr Scheffer and say,
‘Minister, here is your big moment, the committee does
not understand the basis upon which the government
insists that it will proceed with these legislative
amendments which will do something that has never
been done before in the history of this Parliament —
expunge retrospectively the rights of an individual to
prosecute an action in the Supreme Court, defending
themselves against the oppression of the Crown’.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I suspect that at the end of this debate we
will not be in agreement with the opposition. However,
I would formally point out that we certainly do not
accept the amendment moved by Mr Hall. Let me try to
put some balance into this debate by referring to some
facts about this legislation and in particular clause 33.
This legislation is about delivering on pre-election
commitments to establish fishery reserves for recreation
fishing purposes and the preservation of the
compensation entitlements to the persons who have
lodged claims, which includes all licence-holders who
had their licences cancelled. It was part of a set of
election commitments.
Clause 33 validates certain administrative decisions. It
is true that those administrative decisions are the
subject of litigation. It is also true that this action is
unusual. However, it was considered necessary to so act
in the interests of other people who were not party to
the litigation. It was for the purpose of providing those
people with certainty about their entitlement to
compensation. It is uncertain when the current litigation
will be determined, and in the meantime compensation
payments are likely to have been made and perhaps
even spent.
In the event that the litigation succeeded, it might be
necessary for those people who accepted compensation
to refund the compensation they received. This
provision is intended, as much as anything, to ensure
that such circumstances will not arise and that those
people who have accepted compensation will not be
disadvantaged. The very members who are
complaining about clause 33 would probably complain
if somebody had to pay back compensation provided by
the state.
I make a number of other observations. The decision to
establish the three fishery reserves and the associated
cancellation of commercial bay and inlet fishery access
licenses in Lake Tyers and Mallacoota was not taken
lightly by this government. The decision was made
only after a strong level of community support was
received for the proposal following a community
consultation process. The community was consulted
during this process. The member for Gippsland East in
the other place supported it.
Hon. Philip Davis — You know how much regard
we have for him.
Hon. T. C. THEOPHANOUS — The community
had enough regard for him to elect him, Mr Davis.
There was a community consultation process.
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Regulations were then introduced to ensure that a
reasonable process was in place to enable the
assessment and payment of compensation to the former
licence-holders as quickly as possible. There was a
policy decision which was to have these areas set aside
for recreational fishing. The community was consulted
and the community wanted it. Obviously there would
be some people who would be disaffected and they
were to be compensated. That is the government’s
intention.
In this debate the opposition has decided that it will
make this an issue and dramatises what has, in fact,
been a very reasonable process. The dramatisation takes
place with a selective reading of the facts. For instance,
it is claimed that the bill currently before Parliament
extinguishes Mr Casement’s right to take the matter to
the Supreme Court and to seek either compensation or
reversal of the decision by the government.
It does not extinguish it. In fact, there is no section 85
provision associated with clause 33. The right of
Mr Casement to take the matter to court is not
extinguished by this bill. That is misinformation that
has been put about and is not true. While it does not
extinguish a right to take the matter to the Supreme
Court, it does reduce the likelihood of success. There is
an important difference. If you want to be factual, you
should present the facts. The facts are that it does not
extinguish their right to pursue this issue before the
court.
Hon. Philip Davis — It instructs the court how to
behave.
Hon. T. C. THEOPHANOUS — Unlike the
section 85 provisions used in the Workcover legislation
where people could not even go to the Supreme
Court — —
Hon. Bill Forwood — What is the difference?
Hon. T. C. THEOPHANOUS — This is a bit
different and you should appreciate that difference. You
might not agree with it, but there was an important
difference. This provision validates the minister’s
decision but it does not remove the right for
Mr Casement to go to court. There is case law which
validates this approach. For instance, there is clear
authority by the appeal division of the Supreme Court
of Victoria that validation by Parliament of an
administrative act does not threaten the separation of
powers by usurping the judiciary.
This view relied on a High Court case where it was held
that a Queensland act did not interfere with the judicial
process. The cases are City of Collingwood v. State of
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Victoria (No 2) (1994) VR 1652 and Mabo v.
Queensland (1988) 160 CLR 186. There is precedent in
relation to this matter.
The City of Collingwood case provides clear authority
for the proposition that mere validation by Parliament
of an administrative act is not usurping judicial power.
Justice Brooking also relies on the case of Mabo v.
Queensland, which I have referred to before, where
three High Court judges held that the Queensland act
did not interfere with the judicial process but it
extinguished the rights of persons who happened to be
litigants seeking vindication of those rights. Parliament
interferes with the judicial process if an act
circumscribed the judicial functions and the discretions
incidental to it.
This amendment does no such thing. It may be just a
point of law which the opposition does not support, but
it is an important point of law. It is misrepresenting the
situation to say that it is the government’s intention to
remove or interfere with these compensation claims.
This is not so. Mr Casement and the other affected
fishermen have applied for compensation, and those
claims are being processed. A purpose of the bill is to
validate decisions regarding licence cancellation in
relation to Mallacoota and Lake Tyers, but this will
ensure that the compensation process and the future
payments to be made to persons not party to
Mr Casement’s litigation will not be affected.
Mr Casement will also receive his legitimate
compensation, and I think that point needs to be clearly
understood as well.
The government cannot accept the arguments that have
been put by the opposition. I might add in putting the
government’s case in relation to this clause that there
are some other precedents which are more specific. For
instance, section 29A of the Corrections Act 1986
validates directions given by the governor of prisons in
that act to require a minister to submit to a test to assess
whether a prisoner was using alcohol and validates the
tests that were conducted. There was in those instances
at least potential litigation based on — —
Hon. W. R. Baxter — Yes, potential but none on
foot; that is the key.
Hon. T. C. THEOPHANOUS — But let me make
this point: we have to separate these issues. Validation
is not something that has never occurred before. It has
occurred in a number of instances, and it has occurred
under the previous government. Indeed, the Hamer
government was responsible for the Regional Interim
Development Order (Validation Act) 1978, which was
entirely to validate an administrative decision made at
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the time. So there is plenty of history of validation of
these kinds of administrative actions.
The opposition wants to make a big issue of the
question. If you take each question at a time, there is
plenty of precedent for the validation question — we all
agree on that. If you then look at the question of
whether Mr Casement’s right to go to court has been
removed, the answer is no, it has not been removed, he
has that right. What has occurred is a simple validation
of an administrative decision that was made at that
time. This is not about removing that right.
I accept the fact that the opposition wants to make a
distinction between the fact that in the case of a great
number of pieces of legislation which have come before
this house the rights of people to go to court — in the
case of Workcover legislation the rights of thousands of
people to go to court, not just one as we are talking
about today — —
Hon. Philip Davis — So are you saying one is not
valid?
Hon. T. C. THEOPHANOUS — No, I am not
saying that. I am just making the contrast. When you
want to talk about being indignant in relation to
people’s rights — —
Hon. Philip Davis — We are indignant!
Hon. T. C. THEOPHANOUS — The fact is that
when Workcover legislation was put in place in many
instances the accident had occurred, the person had
been injured, the person had made application for
compensation to the Victorian Workcover Authority
and the last little bit had not occurred.
Hon. Bill Forwood — But the writ had not been
issued.
Hon. T. C. THEOPHANOUS — That is right, the
writ had not been issued, as the members says. The
minister got up and said, ‘I am going to introduce
legislation and it will apply not from the time the
Parliament sits but from today because I have decided
to get up and say that’. He then said: ‘I am going to take
away people’s rights even though they have already had
the accident, even though they have put in their
application for compensation, even though all of these
things were in place. I will deny them the right to go to
court,’ which was always their expectation. He even
went to the point of saying, ‘I will apply that not from
the time that the act is proclaimed but from the time I
made the decision’. In this case the minister made the
decision back in April. This legislation will simply —
—
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Hon. Philip Davis — The decision was on
4 October.
The CHAIR — Order! I remind the Honourable
Philip Davis that the minister is speaking.
Hon. T. C. THEOPHANOUS — What it will do is
simply validate the minister’s decision. I do not think
we are going to reach agreement on this, but I have put
as clearly as I possibly can the government’s position
on this, and I have also pointed out that this is not the
first time that these kinds of validations of
administrative decisions have occurred.
Hon. J. M. McQUILTEN (Ballarat) — I will be
supporting the bill, but I put on the record that I have
some unease about why and how we have come to this
point.
Hon. P. R. HALL (Gippsland) — I do not
understand the last remarks. The minister made a
response that could only be laughable in terms of this
particular issue when he responded to the amendment I
moved. He described clearly that the government has
employed an underhand way of denying a person
natural justice. I say ‘underhand’ because the minister
openly admitted to the committee that Mr Casement
can take this matter to court, but he is whistling in the
wind on this particular issue because what is the point?
We have been told clearly that taking the matter to
court will purely be an academic exercise because you
cannot win anyway by saying, ‘We have denied you
any opportunity to have the case judged fairly and
squarely and a decision made on the merits of the case’.
No decision can be taken on the merits of the case now
because of the validating action taken by clause 33 of
the bill. What an underhand method the government is
employing to deny natural justice. We will concede that
Mr Casement can go to court, and I am sure he will be
happy about that, but there is no way known that he can
win his case or have it judged on its merits. That is
absolutely a despicable action.
The minister also made comments about other matters
in his reply, which I will ask one by one as we go
through this committee process and deal with clause 33.
I say this as an opening question to the minister: despite
his comments, and despite the fact that he says
Mr Casement can still take this matter to court, does the
minister think Mr Casement is being treated fairly?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yes, I do think Mr Casement is being
treated fairly. I would contrast, if you like, the treatment
of licensees by the Victorian government to the way
licensees in similar circumstances have been treated in
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other states, for example, South Australia, where
compensation in those cases was limited and was
provided in a fixed amount.
Mr Casement will receive significant compensation,
including three years of income support and a range of
other things, as I understand it. We recognise that this is
difficult because we are balancing two sets of interests:
one is recreational fisherpersons who would like to be
able to use those facilities, and the other is the licensee
interests of a particular individual. The way we have
tried to do that is to provide fair and adequate
compensation. In that context I am happy to say that I
believe Mr Casement has been treated fairly.
Hon. PHILIP DAVIS (Gippsland) — Before my
colleague pursues all the questions which I know he
intends to and which I know other members of the
committee wish to raise, I want to not let go some
comment that was made by the minister in relation to
whether the matter can proceed to the Supreme Court.
Let me, for the minister’s edification — if he can
concentrate for a nanosecond — repeat what has
already been put in this debate already — that is, the
findings of the Scrutiny of Acts and Regulations
Committee, an august bipartisan committee of this
Parliament, which found in its report to this place:
The committee notes that clause 33 extinguishers the right of
an individual to continue proceedings already commenced in
the Supreme Court.

SARC found explicitly, contrary to the minister’s
assertion, that it was impossible for an individual to
continue proceedings commenced. I will not get into
the academic argument why that is the case because it
is the case and a matter of fact. You could on one basis
look at it from the view that at the very least the
government is trying to fix the judgment of the
Supreme Court by legislating retrospectively to ensure
a particular outcome. That is one view.
I believe this issue is a matter of principle. We are
discussing here the highest principle. I challenge the
minister to find a case anywhere in this Parliament,
which he has not shown yet, where a Parliament has
retrospectively extinguished a matter that is before the
Supreme Court in similar circumstances. There is
absolutely none. The legislation is seeking here to direct
an outcome in the Supreme Court. I think it is an act of
absolute bastardry, and I cannot understand why it is
that government members could sit on the benches and
willingly allow this to happen.
Further, in relation to the comments broadly made by
the minister a moment ago about the impact on the
other licensees who may not presently have an action

FISHERIES (FURTHER AMENDMENT) BILL
Wednesday, 3 December 2003

COUNCIL

on foot, it is clear that it would be possible to put an
arrangement in place to allow those licensees who
accept compensation to do so in full and final
settlement regardless of the outcome of any existing
proceedings.
I would like the minister to advise the committee why
the government has sought to proceed with this
proposition rather than to quarantine, if you like, the
legal proceedings on foot and deal with the other
licensees in a way that would allow those licensees who
accept compensation to do so in full and final
settlement regardless of the outcome of any existing
proceedings?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps I should begin by saying that a
response earlier indicated to the committee that it is the
government’s view that it has a legal right to pass a
law — and it will stand up legally — which does what
clause 33 does. That has been tested, as I have indicated
before in a number of places. So there is no doubt about
the Parliament’s power to make this legislation and to
make it in the way it has been done. The second issue I
want to draw to the attention of the committee is the
following: the claimant’s legal rights are in fact quite
extensive. Not only does the claimant have the right to
continue to take his claim to court if he
wishes — —
Hon. Philip Davis — But the outcome is fixed!
Hon. T. C. THEOPHANOUS — The member
might claim it is fixed — —
Hon. Philip Davis — The Scrutiny of Acts and
Regulations Committee says it is fixed. The minister is
contradicting SARC!
The CHAIR — Order! Mr Davis!
Hon. T. C. THEOPHANOUS — I have told the
committee what my advice is on this matter. It is
that Mr Casement has the right to go to court. That is
my advice.
Further to that, let me also make this separate point. Not
only has the claimant the right to go to court the
claimant also has the right to go to the Supreme Court
to appeal the amount of compensation that he may or
may not be offered. The rights of the claimant to go to
court in terms of the compensation and the other matter
are not limited by this legislation. But, as I have
indicated before, obviously — and I have been quite
happy to say it to the committee — it will affect the
outcome. I have accepted that and I have made that
point.
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Why has the government not quarantined this
proceeding as opposed to the other claimants for
compensation who happen not to have made
application to go to court? Let me say in response that
there is a problem in doing this. It would in fact be
treating people differently; it would mean that one
person out of the claimants would get their day in court
and the others would not. That is what the opposition is
suggesting.
Hon. Philip Davis — I know the minister does not
believe this.
Hon. T. C. THEOPHANOUS — Correct me if I
am wrong, but what the opposition is suggesting is that
the government makes this apply to everyone else who
has got a licence but not to this one particular person.
That is what the opposition suggested, as I understood
the question that was put to me. Why do we not
quarantine the others and allow this one to go ahead? If
that is not treating people differently, then quite frankly
I do not know what is.
Hon. BILL FORWOOD (Templestowe) — At the
outset I would like to commend Mr McQuilten for the
half step that he took. It took some courage to put on
the record the fact that he is uneasy with the
government’s action in regard to this. I look forward to
other members of the government taking a similar half
step or more, and in particular I would think
Ms Mikakos and Ms Hadden, who are lawyers, should
also come in here and from a legal tradition point of
view put on the record their views about the actions the
government is taking today.
No-one disputes the right of the government to
introduce validating legislation. What we object to is
where it tramples on the rights of people who are
already before the courts. In my earlier contribution I
talked about a bill brought before this place, the Crimes
(Family Violence)(Amendment) Bill, which inserted a
new section to validate intervention orders. So it was a
validation clause — it was a new section 25AB(1). At
the same time it inserted a new section 25AB(2)(a) to
protect the rights of parties to proceedings that were
currently under way.
I put it to the minister that what we have is an exactly
analogous case. In the bill brought before the chamber
earlier this year and the case that we have now, we have
had a desire of the government to validate previous
actions. There was a case before the courts then
undecided; in one case the government specifically
decided to preserve the rights of individuals who were
before the courts. In this case it has decided not to do
that. As the minister himself admits, the effect of
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clause 33 is to stop Mr Casement having his day in
court, to use his expression.
I ask the minister to say what is the difference between
the actions the government took last year and the
actions the government is taking now. I am not
interested in particular cases, I am interested in the
principle. Why does he deal with two identical
situations in two different ways?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — There are a couple of answers to the
question put by the honourable member. In the first
instance the situation the honourable member identified
has occurred in the past. Going back to the Workcover
legislation, there were examples of people who had had
accidents, in some cases on the same day, and had even
put in their claims on the same day — but the law firms
acting for some people had submitted a case to the
court whereas the firms acting for other people had not
put a case before the court, so when the minister said,
‘As from today if you are not in court you do not get
the right to be able to go to court’, this effectively
disadvantaged a range of people who had suffered
exactly the same injuries, sometimes on the same day
and sometimes even before the injuries previously
suffered by others.
There are plenty of examples both ways. One can argue
both ways as to the justice or otherwise of those people
who had been validated and those who had not. There
were some people in the Workcover example — in fact,
there were thousands — who did not get their day in
court and there were thousands who did. It did not
depend on whether you had had the accident at a
particular time or whether you had made your
application at a particular time, it depended on when the
minister made his decision; so there are examples that
go back.
The reason why that kind of approach is inequitable in
the example I have just mentioned is because it would
allow one case to proceed and other cases not to
proceed. I think that is inequitable in the same way as I
thought back in the Workcover period that it was
inequitable for those people.
To specifically answer the member, let me make
another point as to why the government made this
decision. The whole purpose of this legislation was to
be able to declare fishery reserves for recreational
fishing purposes; that is what this is all about.
Quarantine, in the way it is being proposed by the
Leader of the Opposition, would not allow this to
proceed. There is therefore an additional layer — that is
why I said that there are two answers to your question:
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one is the question of equity and treating people
similarly; and the other relates to the ultimate purpose
for this bill, and that is to declare fishery reserves for
recreational fishing.
The government has made a clear policy decision on
this matter; it is not walking away from it. It is going to
declare these recreational fishing areas. Some people do
not like that, but that is the nature of government. The
opposition has had to make those sorts of decisions in
the past, and the government is making a decision in
this case in the broader interests of the community.
Hon. BILL FORWOOD (Templestowe) — I
would like to follow up the minister’s answer. The
minister was talking about inequity, and in particular
talking about people who either did or did not have
their day in court. In relation to the Workcover example
that the minister used, some people had lodged their
claims and some had not.
I put it to the minister, though, that the example I gave
in relation to last year’s legislation here related to a
court case that was already on foot. The distinction I
will draw is that my example relates to a circumstance
last year where a validation was desired by the
government, but a case that was — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — It was the crimes and
family violence bill last year. The desire of the
government was to validate the intervention orders
made but protect the case that was on foot. The case
had already been lodged, it had been to the Supreme
Court, it was in the court process and so it was
protected.
The circumstance we have here today is identical. The
government wants to validate its actions but in this case
it will not protect the one case that is on foot. How can
the government in all conscience take one approach last
year and this year take another approach?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — With the greatest respect to Mr Forwood,
there is an important difference between the example he
is giving me and the example we have before us. That
important difference comes down to this: were the
government to take the course of action he suggests,
then not only are we talking about the inequity that I
mentioned but more importantly were the case to be
lost by the government in the Supreme Court,
commercial fishing would continue to operate in those
areas; commercial fishing would continue to operate.
The problem with that is that the whole intention of this
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action relates not just to how you treat a particular
individual.
The government is not running away from this. This is
its policy position. It has decided that these areas will
be used for recreational fishing. We are not going to
have — —
Hon. P. R. Hall — Who cares what anybody else
thinks; you are going to do it, aren’t you?
Hon. T. C. THEOPHANOUS — Mr Hall might
support commercial fishing and he might not support
recreational fishing in those areas.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — As a political
position, that is fine, but it is not our position. Our
policy position is that we support recreational fishing. It
is not only our position. It is the position of Mr Ingram,
the member for Gippsland East in the other place, and a
number of other people from the area as well, and it is
the position that was adopted by the community in
community consultation. So that is what we support as
a policy. The whole thing is that what Mr Hall is really
asking us to do is simply not to allow a differential
treatment in court by saying, ‘Let this one go through,
but don’t let the others’. The issue here is that by
allowing that to happen, it is not the same thing as
Workcover and it is not the same thing as the Crimes
(Family Violence) Bill, because in those cases there
were no additional ramifications of the sort I have just
described. It did not mean the sort of thing that would
happen in relation to this — that is, that commercial
fishing would not therefore cease, as is the clear
intention of the government in relation to this bill.
Hon. PHILIP DAVIS (Gippsland) — The
minister’s remarks reveal that the government is afraid
of the court making a decision. It is afraid of judicial
independence and of the court determining that the
government’s action was invalid.
I will make no further remark about that, but I
particularly wanted to say that the minister now
highlights the very issue of substance, and I want to
take us away from the other hypotheticals we are
talking about and go to the facts before us. The then
minister for fisheries, Minister Broad, announced on
4 October 2002 the closure of commercial fisheries at
Lake Tyers and Mallacoota Inlet. The minister failed to
comply with procedures set out in the Fisheries Act and
was warned by the opposition at the time, on 8 October,
that that was the case.
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This bill acknowledges this fact by seeking to
retrospectively validate the decisions and extinguish the
cause of action currently before the Supreme Court in
Casement. The coalition government in 1996 preserved
the right of action for licensees in relation to the closure
of the scallop fishery in Port Phillip Bay in
circumstances where the then government, during the
course of an election, made a policy announcement; but
despite making the policy announcement, by closure of
the fishery legislatively, it allowed proceedings to go on
to the Supreme Court, the Court of Appeal and the
High Court. The High Court action failed because it
was found that the processes were properly executed by
the then government and departmental officers.
My point to the minister is why is it not within the
competence of the Bracks government to close a fishery
without denying the civil rights and liberties of an
individual citizen in this state? Other governments have
done it in analogous circumstances where a policy
decision has been made. I do not believe that the
government has demonstrated any competence in this
whatever and it is using its abusive control of the
Parliament in such a way that Victorians will never
forget.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — On behalf of the government I reject the
accusations that the Leader of the Opposition has made.
What this is about — and what the debate as it
continues shows increasingly — is that this is about a
policy differential between the opposition and the
government, with the opposition not wanting to stop
commercial fishing in those areas.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — I have just gone
through a process of explaining to the opposition that
the consequences of us not doing this could be exactly
that — that the whole policy position of stopping
commercial fishing and allowing recreational fishing
could be frustrated as a result of this. That would be the
effect of our not proceeding. I think the Leader of the
Opposition is saying, ‘Why not let it all go to court; let
it go to the High Court and go through all sorts of legal
processes’, at massive cost to the state, possibly at
massive cost to the individual as well, in relation
to — —
Hon. Philip Davis interjected.
The CHAIR — Order! Mr Davis!
Hon. T. C. THEOPHANOUS — Whilst all this is
going on the opposition knows very clearly that
commercial fishing would have to be allowed to
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continue; that is what it knows. Mr Hall let the cat out
of the bag before by indicating to the chamber that that
is what he supported. He does not support — —
Hon. P. R. Hall — I support proper process. This is
not proper process.
Hon. T. C. THEOPHANOUS — What this is
about, and why we will not reach agreement on this, is
that we have a policy position which we are trying to
implement in the most appropriate way, bearing in
mind the rights of individuals, bearing in mind — —
Hon. Philip Davis — What rights, Theo? You are
taking them away.
Hon. T. C. THEOPHANOUS — The right to
compensation.
Hon. Philip Davis interjected.
The CHAIR — Order! I advise Mr Davis that the
minister is on his feet, and he has the call.
Hon. T. C. THEOPHANOUS — If Mr Davis
wants me to answer the questions, then I am happy to
do so, but the fact of the matter is that in this state, as in
any other state, there are frequently interventions by the
state. I do it on an ongoing basis in my ministerial
responsibilities where we go in — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — We do
compulsory acquisitions. And do you know what
happens?
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Let me tell you
what happens with compulsory acquisitions,
Mr Forwood! People are paid a fair compensation, and
if they do not like the level of compensation, they have
recourse to the courts. But what we do not allow and
what we will always fight to preserve is the right of the
state to compulsorily acquire, because otherwise we
could never build Basslink, SEA Gas or do anything in
this state in relation to those matters.
We know that people’s interests are involved here. We
also know that their right to commercially fish is being
taken away legislatively. However, it was a policy
decision made under a democratic process, and that is
what we are implementing. The fact is that the course
of action that you invite me to do, which is to
treat — —
Hon. Philip Davis interjected.
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The CHAIR — Order! I call Mr Hall.
Hon. P. R. HALL (Gippsland) — As the minister
said at the start, we are not going to get very far in
respect of this issue because it is pretty difficult to get
any logical response to some of the issues being raised.
So I am going to change tack a bit and ask for some
simple, factual information from the minister in respect
of some of the comments he made.
He has explained to the committee that the government
gave an election commitment to create fishery reserves
for recreational purposes only in Mallacoota Inlet and
Lake Tyers. That is what the minister informed the
committee this afternoon. I want to ask the minister if
there was any scientific basis for this decision?
Honourable members interjecting.
The CHAIR — Order! I remind Mr Brideson and
Mr Mitchell that interjections are disorderly, and if we
are to have a proper debate across the chamber through
the minister at the table, then questions will be put in
the appropriate manner.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not aware of any studies that were
conducted specifically on the issue that the member has
indicated in relation to this legislation. However, the
intention of the legislation is to provide for recreational
fisherpersons in these areas and to give them more
access to an asset. That was a policy decision. I
recognise that the intention underlying the honourable
member’s question is that he may have a view that
commercial fishing should continue in those two areas.
If that is the case, that is fine: it is a difference of
opinion that we might have. I can give him my own
anecdotal evidence, having fished at Lake Tyers — it is
pretty hard to catch a fish!
Hon. P. R. HALL (Gippsland) — Good decisions
of government are based on scientific evidence rather
than purely on the whim of the government of the day. I
would have thought that there would have been some
fishery resource assessment before the decision was
taken to close off those areas to commercial fishing.
Once again it is not a denial of recreational fishing; it
has existed in harmony there for quite some time and
indeed, the professional fishermen in Mallacoota Inlet
have self-regulated to the extent that they do not fish in
the upper lake and they do not fish at weekends or
during school holiday periods. So they are concerned
about resource management and have regulated that. I
would have thought that the very least the government
could have done was to have made some resource
assessment before making this decision.
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I want to move to another point made by the minister.
He said that this decision was only taken after
community consultation. What was the nature of that
community consultation?
Hon. T. C. Theophanous — Mr Hall will have to
repeat the question.
Hon. P. R. HALL — The minister informed the
committee during his response to questions that this
decision to create fishery reserves for recreational
purposes in Mallacoota Inlet and Lake Tyers was only
made after extensive community consultation. What
was the form and nature of that consultation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will seek advice in relation to that, but
let me say in relation to Mr Hall’s earlier question that
the decision that the government made about
recreational fishing was a decision about access and
about who gets access to the resource. Essentially that
was a decision on policy grounds. Our policy in relation
to that particular resource was that it ought be made
available for recreational fishing purposes. That was
what the government’s decision was based upon.
I am informed that a survey was conducted to test
community support for setting this area aside for
recreational fishing and that there was overwhelming
support from that survey for that course of action.
Hon. P. R. HALL (Gippsland) — Would the
minister give a commitment to provide the National
Party with a copy of that survey and the outcomes?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I need to correct my previous statement.
There was not a formal survey as such. I am now
advised that there was a community discussion paper
put out. That community discussion paper invited
submissions and the department assessed those
submissions. Based on those submissions it drew the
conclusion that there was significant community
support.
Hon. PHILIP DAVIS (Gippsland) — I want to take
issue with this statement. Can I advise the committee
that the discussion paper which is headed Consultation
Paper — Enhancing Recreational Fishing in Gippsland
Bays and Inlets was in fact released after the
government made the announcement? Before the
Casements had been informed themselves that their
livelihood was to be taken away from them, this
discussion paper was available at a public function in
Melbourne. Further, it was released coincidental to the
announcement by the minister on 4 October. There was
no consultation process — the only consultation was
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between the minister, the Premier and the member for
Gippsland East. That was the public consultation
process.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed the government indicated
prior to the election that it would go through a
consultation process with the community, that the
consultation process did take place and that the
legislation we have before us is a result of that
consultation.
Hon. P. R. HALL (Gippsland) — I ask the minister:
what was the purpose of the consultation paper given
that the government had already made a decision to
cancel the seven professional fishing licences?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed that there was a press
release that may have suggested a closure in the sense
that it uses the word ‘proposing’. However, I am also
informed that subsequently that position was clarified
by the minister and it was said that there would be a
consultation process, and that consultation process
occurred.
Hon. P. R. HALL (Gippsland) — I am still trying to
understand this. Was the announcement — I think on
4 October, prior to the election — a definite
commitment by the government to create fishery
reserves for recreational purposes or was it only a
proposal?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I have just indicated to the
committee — I do not have the words in front of me,
the opposition leader is about to quote them and I am
happy to let him do so — I am advised that the original
press release used the words ‘proposing to’ and
obviously that can be interpreted in the way that the
honourable member has suggested, but it was later
clarified and a consultation process took place.
Hon. P. R. HALL (Gippsland) — This charade
continues. The government had published a discussion
paper or community consultation paper when the
decision had already been made. In the same way the
government has put legislation before the Parliament
and suggested that Mr Casement can still go to court,
the decision is already made. The outcome of that court
case is determined by the legislation we have before the
chamber today. It continues the charade.
Let me ask another question in relation to consultation.
The minister said there was extensive community
consultation leading to this decision. I simply want to
ask: were licence-holders formally consulted about this
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matter? If so, what was the first date they were
consulted?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Firstly, I am advised that the decision
certainly was not made prior to the consultation. I am
also advised that after the initial media release — —
Hon. P. R. Hall — An election commitment was
not a commitment; is that what you are saying?
Hon. T. C. THEOPHANOUS — There was a
commitment to consultation. As part of the election
commitment there was also a commitment to
consultation, and I thought that was what we were
discussing. Then the member asked me, ‘Was the
decision made before consultation?’, which is what he
is suggesting, and I am telling him that it was not. I am
advised that there was a media release and that media
release, as I have indicated, used the words ‘proposed
to’, but that was later clarified by the minister
including — —
Hon. Philip Davis — How was it clarified?
Hon. T. C. THEOPHANOUS — One of the ways
in which it was clarified is that after the media release
the licence-holders were actually written to by the
minister.
Hon. P. R. Hall — What date?
Interjections from gallery.
Hon. T. C. THEOPHANOUS — They were
advised that the government was entering into a
consultation process and they were invited to make
submissions on the consultation paper that took place.
That is the advice I have.
The CHAIR — Order! Before I give Mr Hall the
call I remind members of the gallery that it is disorderly
to interject, just as it is disorderly for members to
interject.
Hon. T. C. THEOPHANOUS — Can I clarify that
the writing I referred to earlier was through the peak
bodies.
Hon. P. R. HALL (Gippsland) — Am I right in then
assuming that the government did not write or consult
with those seven licence-holders who were directly
affected by this decision — and there were only seven
of them; one would have thought it was not an onerous
task to write individually to those people? Is that
correct?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I have indicated, the licence-holders
were given the opportunity to respond to the
community consultation paper in the way everyone else
was able to respond to that paper.
Hon. PHILIP DAVIS (Gippsland) — For the
record, can I clarify for the committee some
information that the minister provided, I suspect
without having the document in front of him, with
regard to the announcement by the then minister on
4 October? In the press release from the Minister for
Energy and Resources dated Friday, 4 October and
headed ‘New recreational fishing only reserves for
Gippsland’ — —
The CHAIR — Order! Mr Davis, is that 2002?
Hon. PHILIP DAVIS — Yes, 2002. I quote from
the first paragraph:
The Minister for Energy and Resources, Candy Broad, today
announced the creation of recreational fishing only reserves
for Lake Tyers and Mallacoota Inlet, Gippsland.

I do not think there can be any equivocation about what
that means; the fisheries were to be closed for
commercial fishing. There was no pretence at
consultation. Indeed, the decision was announced as a
pre-election commitment absolutely at the behest of the
member for Gippsland East in the other place.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I accept the Leader of the Opposition’s
reading of the comments that he has read out as an
accurate description of what was in the press release at
that time, but as I have already indicated to the
committee, there was a letter of clarification which later
went out to the peak bodies and the consultation
process took place.
Hon. P. R. HALL (Gippsland) — I want to ask the
minister: is it a fact that the first time that, individually,
the seven affected licence-holders had any formal
contact from the government at all was by way of letter
on 3 April informing the licence-holders at that time
that the ministerial direction in respect of the
cancellation of their licences had been gazetted? So was
the 3 April letter the first time the government had
formal contact, individually, with the seven affected
licence-holders?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — My understanding is that copies of the
discussion paper were sent. I am advised that that is the
case. However, I am unable to indicate the date, and I
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am happy to take that on board and get back to the
honourable member.
Hon. P. R. HALL (Gippsland) — Thank you for
that. I want to ask about compensation discussions
between the seven affected licence-holders and the
government. Are there any active discussions or have
there been to this date any active discussions between
the seven affected licence-holders and the government
in regard to compensation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that a regulatory impact
statement was sent out, which of course identifies both
the process for compensation and the levels of
compensation. So that has gone out, but direct
discussions on compensation have not occurred.
Hon. P. R. HALL (Gippsland) — The minister has
told me something that I was well aware of and quoted
from the second-reading speech, that the Fisheries
(Compensation and Procedures) Regulations 2003 —
which I think he referred to in an answer — actually
came into effect on 20 May. I quoted that in the course
of the second-reading debate. Why then has the
government not entered into any negotiations with the
seven affected licence-holders to bring about some
finalisation towards what compensation they may
receive?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The regulations which have been referred
to by the honourable member also establish an
administrator, which is the Rural Finance Corporation. I
understand that it is the Rural Finance Corporation
which has entered into discussions, and they are on the
basis that there was a six-month period given to the
licence-holders in order for them to put up proposals. I
think that finished in October, and discussions will be
occurring directly with the RFC and not with the
government.
Hon. P. R. HALL (Gippsland) — First of all, I am
pleased that somebody has been talking to the
licence-holders and has been negotiating something in
the past eight months since their licences have been
cancelled. Can the minister inform the committee
whether the Rural Finance Corporation has come to an
agreement with any of the seven licence-holders with
respect to what compensation will be payable to them?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that they have not come to
such agreements.
Hon. P. R. HALL (Gippsland) — With none of the
seven licence-holders?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that the RFC is seeking
additional information with each of the persons
involved, but no compensation has been finalised.
Hon. BILL FORWOOD (Templestowe) — My
understanding of the situation is that the licence-holders
ceased fishing on 3 April this year. Am I to understand
that no licence-holder has received any funds from the
government in the period between 3 April and today?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that there was a specified
period for lodging of the application claims. That
specified period ended in October — a matter of a
month or two ago. None of the licence-holders put in
their applications before October — they all put them in
at the last — no more than a couple of months ago.
As a result of that, compensation has, as I indicated
earlier, not been finalised. To this point the answer to
the member’s question is that no compensation has
been paid.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer that to date no-one has
received any funds. Does the minister think it is fair?
Does he know what advice was given to the
licence-holders in relation to the fact that they have had
no income from 3 April to the current date?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In answer to the member’s question, it
was open to the various licence-holders to put in their
applications a lot earlier than the October date. The
October date was the final deadline for putting in those
applications. Had they wanted to put in their
applications earlier — Mr Forwood mentioned the
April date — they could have been dealt with at an
earlier date, and compensation may well have been
paid, but to date it has not been.
Hon. PHILIP DAVIS (Gippsland) — The minister
is doing a valiant job defending his government and the
minister in the other place. However, in my view the
information which is being provided to the committee
is unacceptable.
Will the minister confirm a number of things: first, that
there was a final date for the submission of claims for
compensation, and that assessment was not to proceed
until the claims had been lodged; second, when the
claims had been lodged, is it not true that the Rural
Finance Corporation put in another process rather than
dealing with the claims forthwith and engaged
independent financial consultants — I will not name the
firm — to do a comprehensive review of the
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submissions which had been made, and that again has
deferred any outcome in regard to that process; and
third, will the minister confirm that when matters have
been raised with the government in respect of the
financial position of these licensees, the licensees were
advised to apply for the dole?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I have already indicated that there was a
final date, and I have indicated that that was in
October — not so long ago.
Did the Rural Finance Corporation then put in another
process? The RFC is entitled to assess those claims for
compensation. You would expect that any organisation
would have to go through an assessment process. It is
not simply a matter of whatever you put in for, you
automatically get; you would have to go through an
assessment process. The RFC, as it needs to do, is
responsibly assessing that process.
Insofar as the member’s other comment about licensees
being told to go on the dole is concerned, I have no
information that anyone has told people that at all.
Hon. BILL FORWOOD (Templestowe) — I am
advised that the assistance that the government offered
them was the advice that they should go on the dole,
which frankly is appalling. I believe that to be the case,
and I put on the record that I think it is an obnoxious
way to behave.
My final question is: does the minister believe that it is
fair for the government to take away someone’s
livelihood on 3 April and then put in place a process
which, to date, has led to not 1 cent of compensation or
any form of living expense being paid to them in the
months since then?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member says that he believes it to be
the case in relation to people being told to apply for the
dole. I put on the record that I believe that it is not the
case.
In relation to his other question about fairness, I think
this is something which is a two-way street. As I
indicated earlier to the committee, there was an
opportunity, if people so desired, to have made
application at a much earlier date. Consequently in
those cases perhaps they may have been able to receive
compensation much earlier than what is obviously
going to be possible given that they took advantage of
the entire period of time that had been offered to them
and put in at the last minute.
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Hon. BILL FORWOOD (Templestowe) — I know
I said that was my last question, but let me put one
further question to the minister: will the minister see
what he can do to ensure that at least some
compensation is paid to these people before Christmas?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to pass on the request of the
honourable member to the relevant minister and to ask
him to address it.
Hon. PHILIP DAVIS (Gippsland) — The minister
just said that he did not believe it to be true that the
licence-holders were told to apply for the dole. Is that
correct?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I was responding to the honourable
member, who said that he believed it to be the case; he
did not provide any evidence for that. I was simply
responding and saying that I believed it not to be the
case, but I have no information on it either.
Hon. PHILIP DAVIS (Gippsland) — I will help
the minister. A letter dated Friday, 4 April 2003, on
departmental letterhead from the executive director of
Fisheries Victoria to Mr Steven Casement states:
Dear Mr Casement,
Notice of cancellation of access licence no. M12
…
In the meantime, Centrelink officers in Bairnsdale and Sale
have been notified of this process and of the potential need to
respond promptly to applications for income support.

Now does the minister believe these people were told
on 4 April to apply for the dole?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member wants to dramatise a
comment in a letter clearly designed to provide
information and to assist people in circumstances where
the government or the author of the letter was clearly
aware of the fact that these people may in the meantime
require some income support. The member wants to
dramatise the situation instead of coming in here and
saying that the government was concerned about the
capacity of these people to have some level of income
support. Not only were they advised of their rights to
this income support but, according to the letter the
member has just read out, arrangements were made
with the relevant body for them to get a kind of
streamlined access if that was necessary.
I would have thought that rather than coming here and
misrepresenting the situation by saying that they were
told to go and apply for the dole, which is not what the
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letter states, the member ought to have said that the
government attempted to assist people by, firstly,
informing them of their rights and, secondly, trying to
help them at least in the way that is outlined in the
letter.
Hon. PHILIP DAVIS (Gippsland) — I cannot let it
pass. The fact of the matter is that today is 3 December;
these people have not been allowed to take
compensation because of the process that the
government has put in place. The only thing that has
been on offer is unemployment benefits, and it would
appear on the face of it that these people would have
difficulty in accessing it because they are in business
and potentially have an unknown amount of income
available to them in the event that compensation were
paid. I suggest to the minister that this is an entirely
unsatisfactory position. I do not want to pursue it
further; I am just making the point that this is an
entirely unsatisfactory position.
Hon. P. R. HALL (Gippsland) — Unless other
members wish to comment, I will make a final appeal
to the house to support the amendment I have moved
here this afternoon. I say this: the proceedings of the
committee reinforce my view that Mr Casement
deserves his day in court, because this whole committee
process has exposed the government for the whole
sham it has been involved in. Right from day one we
were told — now, by evidence given in this committee
stage by the minister — that the decision to cancel
seven professional fishing licences at Mallacoota Inlet
and Lake Tyers was simply an election commitment to
win votes; it was not based on any scientific evidence
and there were no studies done on resource
sustainability. It was purely an electoral vote winner
supposedly thought up by the government to attract
votes in East Gippsland and beyond.
We have also been told through the committee process
that only after the decision had been made by way of an
election commitment was there put in place some form
of consultation process. So, as I said to the minister —
and I failed to receive a satisfactory answer — the
purpose of the consultation process was purely to
validate a decision already made. Is that democracy? It
is just leading people astray.
We also now have legislation before this chamber, and
with respect to clause 33 we have been told that
Mr Casement can still have his day in court; he can still
take this matter to the Supreme Court. But what we are
doing with this legislation is predetermining the
outcome of a court decision. The court will not be able
to judge the case on its merit and give a decision based
on merit. The only decision it will be able to give is one

2151

based on clause 33 of this bill. I ask again: is that the
democracy we live in today? If it is, that is shameful.
I remind members of the government of the offer I put
right at the start of my contribution to the
second-reading debate — that is, if the government
supports the amendment to delete clause 33 the
National Party will support the rest of the
49 amendments in this bill. This is the most repulsive of
the amendments before us. We can accept the others;
even though we have concerns about them, we can
accept them. But to deny an individual their day in
court and to deny them the natural justice available
through the judicial system in this land — the court
action initiated under the law of the land at the time on
17 September or thereabouts — we say is
reprehensible. We say shame on the government if it
pursues that course of action here this afternoon.
I make a final appeal to members of the government to
join the members of the Liberal Party and the members
of the Nationals in voting for this amendment. I ask
them to search their own consciences and ask
themselves the question I asked the minister during the
committee stage: does he think he is treating
Mr Casement fairly with this decision? If all of us
seriously ask ourselves that question, I do not think any
of us could answer yes, apart, obviously, from the
Minister for Energy Industries at the table.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The government rejects the argument
that has been put by the opposition and the National
Party. We reject it for the reasons I have outlined and
because we are determined to ensure that there are areas
available for recreational fishing in the state, and that
that will apply to those two areas.
In relation to Mr Casement, he has the capacity to take
the matter to court, albeit in a different context. He also
has the right to seek compensation, and if he does not
like the compensation he can even seek legal redress in
relation to it. That is the ambit of significant rights
which are available to Mr Casement.
Moreover, in relation to the handling of the matter,
when the decision was made and licences were
cancelled people were given the opportunity to put in
an interim application in order for them to get some
level of compensation in the lead-up to the final
decision being made. No interim applications were
made; all licensees took advantage of the whole of the
period made available to them and put their
applications in in October, a short time ago. The
government is assessing those through the Rural
Finance Corporation, and fair compensation will be
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paid to the licence-holders. The government has in this
sense attempted to treat the licence-holders as fairly as
possible, certainly in relation to providing a range of
mechanisms for them to receive early compensation —
and now full compensation — through a series of
processes through the Rural Finance corporation.
What I think is the divide in this situation, which
Mr Hall refuses to put on the table but which is really
underlying all this, is the notion that recreational fishers
should not have exclusive rights to this particular
resource. We on this side of the chamber are not only
protecting recreational fishing by providing access to
the resource but are also fairly allowing for
compensation for licence-holders under processes that
have been put in place.
Hon. P. R. HALL (Gippsland) — I am afraid I have
to do this, Chair, but I will keep on doing it if the
Minister for Energy Industries keeps trying to put
words in my mouth. This is not an issue about me being
opposed to recreational-only fishing zones. I am
proudly on the record as happily supporting those areas
in the state where there is recreational-only fishing —
the upper lake at Mallacoota is one of those areas, not
the lower lake but the upper lake. So it is not the case at
all that I am opposed to recreational-only fishing zones.
The minister can smirk if he likes, but that is his
underhanded way of painting pictures that are not the
truth in this place, and I do not think we should tolerate
that.
This is an issue about natural justice. The minister can
smile and smirk all he likes, but there is one person
sitting in the gallery watching the proceedings who I
think is far from impressed with his attitude about what
natural justice is.
Committee divided on omission (members in favour vote
no):

Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Pullen, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr

Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
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Lovell, Ms
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr

Amendment negatived.
Clause agreed to; clauses 3 to 33 agreed to.
Clause 34

Hon. P. R. HALL (Gippsland) — I wish to ask a
question about clause 34, which is headed
‘Compensation arising if access licence cancelled by
direction under section 61’. I then refer the committee’s
attention to the Fisheries Compensation and Procedures
Regulations of 2003.
The objective of these statutory rules is to amend the
Fisheries Regulations 1998 to provide for the
determination and payment of compensation in relation
to the cancellation of access licences. There is a
procedure set out under these regulations for the
payment of compensation when a fisheries access
licence has been cancelled. Clause 34 does exactly the
same thing; it provides for compensation when a
fisheries access licence is cancelled. I ask the minister
to explain the difference between the regulations and
the provisions contained in clause 34.
Sitting suspended 6.32 p.m. until 8.13 p.m.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — My recollection of the question from
Mr Hall was why clause 34 uses the terms it uses rather
than other ways of dealing with compensation under
other regulations. The response I have is as follows: the
terms used in existing section 63 (2) are vague and
beyond what applies to other fisheries compensation
schemes and, therefore, should be limited. Clause 34
will remove the term ‘suffered as a natural direct and
reasonable consequence’ and provide the heads of
compensation which are in the fisheries regulations and
regulation 243, except for item (d), which uses those
terms. As a result the amendments will more clearly
define the scope of potential compensation claims as a
result of the cancellation of licences under section 61 of
the act and provide certainty about the heads of loss
which can be claimed. They will also enable more
effective administration of compensation claims and
define the scope of government liability.
In determining a fair and reasonable valuation for a
licence, a market valuation is available for transferable
licences. For non-transferable licences reference to
historical data may be made to determine fair and
reasonable value. Any other relevant matters
appropriate in arriving at a fair and reasonable valuation
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and projected loss on sale of fishing equipment are
included.
Hon. P. R. HALL (Gippsland) — I simply want to
thank the minister for his answer. It is a fairly detailed
and complex question, and indeed, answer. It is one that
I do not say to the committee that I fully understand at
the moment, but nevertheless I will have a look at the
minister’s answer in Hansard and try to analyse it to
see if I can clarify the issue for myself, given his
answer. If I have any further inquiries I will take them
direct by way of correspondence to the minister.
Clause agreed to.

Reported to house without amendment.
Report adopted.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing, I thank Mr Scheffer for his contribution to
the debate, and I thank members for the vigorous
debate during the committee stage.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — I am of the opinion that the third reading
of this bill requires to be passed by an absolute
majority. The division will determine whether this is
such a majority.
House divided on motion:

Ayes, 24
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs

Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.

Stoney, Mr
Strong, Mr

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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Clauses 35 to 50 agreed to.

Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Drum, Mr
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr

Debate resumed from 2 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Ms MIKAKOS (Jika Jika) — It is with pleasure
that I rise to speak on the Firearms (Amendment) Bill.
As members would recall, the tragic shootings at
Monash University in October 2002 and the resultant
community demand for greater controls on the
availability of use of handguns for sports shooting
purposes led to the national handgun control agreement
in December of 2002.
The agreement provided, amongst other things, that all
jurisdictions legislate to require handgun sporting
shooters to meet minimum annual participation
requirements in order to retain their shooting licences.
This measure was intended to ensure that only handgun
sporting shooters with a genuine commitment to the
sport of handgun target shooting would be entitled to
retain their firearms licences.
The Firearms Act 1996 was amended earlier this year
to implement the national handgun agreement in
Victoria. This bill will clarify the minimum annual
participation requirements for handgun sporting
shooters set out in the Firearms Act 1996 and will make
certain statute law revisions to that act.
I shall briefly outline the key changes to the Firearms
Act in relation to the handgun ownership and licensing
regime in Victoria, as that sets a useful setting for the
bill we are debating. I do not want to reprosecute the
case for the original changes, but it is important to
outline some of the key changes made as the bill seeks
to make certain changes to the principal act.
The definition of ‘handgun’ was amended to ensure that
all handguns, other than pre-percussion handguns, must
be registered. Prior to the changes, almost any handgun
manufactured before 1900 fell outside the firearms
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licensing and registration system. As a result, the
whereabouts of these handguns was not known.
As firearms without serial numbers pose the greatest
risks to community safety, all firearms subject to the
licensing and registration system should now have a
serial number stamped on them. This ensures that they
are more difficult for firearms traffickers to divert on
the illegal market. For older, more fragile firearms, the
Chief Commissioner of Police is able to approve an
alternative method of affixing a serial number.
The Australian Institute of Criminology reported in its
Crime Facts Info newsletter in July 2003 that while the
use of firearms in homicides was decreasing, in those
murders where a firearm was used it was most often a
handgun. In most cases the firearm used was not
registered or licensed to either the victim or the
offender. Recent figures on firearm theft also released
recently by the institute show that between 1994–95
and 1999–2000 over 11 firearms a day were stolen
throughout Australia. Of these, 81 per cent were stolen
from residential dwellings. The act therefore now
contains improved requirements for the storage of
collections of handguns. To reduce the number of
firearms stolen in Victoria, monitored alarm systems
which present only a minimal cost to the owner are now
required for larger collections.
The range of handgun target shooting matches in which
sporting shooters can compete and the handguns that
can be used for those legitimate shooting matches were
also restricted. A maximum calibre, maximum barrel
capacity and minimum barrel length were set for
handguns that can be used for shooting matches.
A system of graduated access to handguns for target
shooting was established based on training, experience
and match participation. A person must be a member of
an approved handgun target shooting club for a
minimum of six months before he or she can obtain a
handgun licence. There is a restriction on the type and
number of handguns a person can own during the first
six months of their licence, and they must compete in at
least 10 approved handgun events on 10 separate days a
year — according to a prescribed formula — to keep
their licence for target shooting.
Shooting clubs themselves were given greater access to
information by requiring a prospective member to
produce a police clearance, information on other
shooting clubs to which they belong and their current
firearms ownership prior to acceptance as a member.
The Chief Commissioner of Police was also given the
power to revoke a firearms licence if the loss or theft of
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a firearm is due to fraud or negligence of the licensee.
She was also empowered to refuse or revoke firearms
licences and applications on the basis of criminal
intelligence. The principal act was also changed to
impose new penalties and offences relating to the illegal
disposal and acquisition of firearms, especially with
regard to handguns.
Turning now to the provisions of this bill, it will ensure
that handgun regulation in Victoria restricts ownership
of handguns to dedicated and experienced sporting
shooters. I note in this respect that the Bracks
government has consulted widely with firearms user
groups and has responded to their concerns in the
application of the existing legislation.
A definition of ‘handgun target shoot’ will be inserted
in the act. A handgun target shoot will be one that is
conducted for the purposes of preparation for
participation in an approved handgun target shooting
match. It must be organised by an approved handgun
target shooting club and take place on an approved
shooting range. This definition ensures that the
handgun target shoots are legitimate practice sessions
and not ad hoc arrangements.
While the Firearms (Trafficking and Handgun Control)
Act set the minimum participation depending on the
number of classes of handgun owned, these classes
were not defined. The bill will ensure the prescription
of classes of handgun in the regulations. The intention
of the government is to prescribe six classes of handgun
which range from air pistols to black powder handguns
with a calibre greater than .45 inches. The Department
of Justice is currently consulting with firearms user
groups on this proposed list of classes. A discussion
paper has been made available for this purpose, and I
understand that submissions closed very recently. It is
anticipated that the new regulations will be made
shortly and are due to commence on 1 January 2004.
I note that in the debate yesterday the Honourable Peter
Hall indicated his confusion with how the minimum
participation requirements will work in operation. I will
seek to explain it for him in a relatively straightforward
way. As I understand it, the minimum overall
participation requirements for all handgun sporting
shooters, regardless of whether they own handguns in
more than one class, will be amended so that they can
satisfy the participation requirements by participating in
at least six competitive matches and four other shooting
events. These four events may all be competitive
matches, all handgun target shoots or any combination
of those. This formula ensures that there is no separate
requirement for participation in a minimum number of
handgun target shoots provided that the overall annual
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minimum requirement for participation in at least
10 events on at least 10 separate days is met.
As I understand it the Victoria Police licensing services
branch has indicated that it will take a practical,
commonsense approach to this issue and to the
application of the minimum participation provisions in
the act generally. The intent of the minimum
participation requirement is to ensure that only genuine,
committed handgun shooters are able to retain their
licences. The Victoria Police licensing services branch
has indicated that it will administer this aspect of the
legislation in a way that will achieve this end whilst at
the same time allowing a reasonable degree of
flexibility for shooters involved in regular competition.
I note that the approved handgun target shooting
matches will be prescribed in regulations. This means
that if new competitions are developed or existing
competitions are discontinued, the list of approved
matches can be reviewed and updated as required. This
is a flexible regime that will respond to changing
conditions and to the needs of genuine sporting
shooters.
The proposed change to the minimum participation
formula effectively addresses the concerns of
stakeholders whilst preserving the integrity of the
minimum participation regime required by the national
handgun control agreement.
I noted in the debate yesterday that the Honourable
Peter Hall raised some concerns in relation to the
handgun buyback scheme. It is regrettable to hear that
one of his constituents was inconvenienced by the
process that was undertaken, but I understand that
Victoria Police has done its utmost to limit processing
delays by establishing handgun buyback centres
throughout Victoria and contacting licensees closest to
each centre to arrange a specific time and date for their
attendance. A significant number of licensees did not
attend the buyback centre nominated, and this
exacerbated delays. Where feasible, preference has
been given to those licensees who have responded to
this communication.
In conclusion, the Victorian government recognises that
most owners of firearms are law-abiding citizens and
that most firearms offences are committed by people
who possess firearms outside of the licensing system
established by the Firearms Act 1996. It is unfortunate
that the events at Monash University in October last
year were perpetrated by a person who was licensed to
possess handguns. As a result the community has
demanded stronger controls on the regulation of
licensed firearms. The government is responding to this
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call whilst at the same time ensuring that the rights of
sensible, responsible owners of handguns are protected.
For these reasons, I commend the bill to the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have an opportunity to speak in support
of the Firearms (Amendment) Bill. The bill builds on
the Firearms (Trafficking and Handgun Control) Bill
2003, which was passed through Parliament earlier this
year. Both pieces of legislation are a direct response to
growing community concern about the number of
handguns that are present in the community, but they
also recognise that sporting shooters have a right to
participate in their sport.
I have been clay target shooting myself at the
Melbourne field and game club. I have visited the
Shepparton Field and Game Association and had a few
shots at the targets with the under and over shotgun at
the clay target shoot. It is a legitimate sport, and we
recognise the rights of people who undertake it to
participate in their chosen sport.
The bill will clarify the minimum annual participation
requirements for handgun sporting shooters. The
shooting at Monash University, which has already been
referred to by the previous speaker, really shocked the
community. The thing that shocked the community the
most about this particular shooting was that the person
who perpetrated the crime was a member of a number
of gun clubs and was registered to carry a number of
handguns. As a result of community reaction to that
dreadful event, all the Australian premiers and the
Prime Minister, as well as the chief ministers, got
together and entered into the national handgun control
agreement. They are certainly to be congratulated on
taking the initiative and coming up with that agreement.
In fact the legislation we have previously seen before
the house and this bill today are a direct result of that
initiative and of that agreement being reached.
A key element of the national handgun control
agreement is the requirement for sporting handgun
shooters to demonstrate a genuine commitment to their
sport of handgun target shooting. It is not enough for
them just to be registered with a gun club and to
perhaps participate occasionally in the sport. They have
to show a genuine commitment to it.
This bill will amend the act to clarify these
requirements by providing for the prescription of
classes of handguns. The previous government speaker,
Ms Mikakos, has already run through this. They range
from airguns through to rimfire guns, centrefire guns
and black powder handguns and deal with a range of
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different calibres. We are looking at having those six
classes of guns put into regulations to cover that area.
The bill also inserts a definition of ‘handgun target
shoot’ to mean a shoot that is conducted for the
purposes of preparation for participation in an approved
handgun target shooting match, a shoot that is
organised by an approved handgun target shooting club
and a shoot that takes place on an approved shooting
range. This definition ensures that handgun target
shoots are legitimate practice sessions, not ad hoc
arrangements that are just put together.
The bill also amends the overall participation
requirements for all handgun shooters regardless of
whether they own handguns in one or more of the
classes so that they satisfy the minimum annual
requirements. Again, this is about ensuring that people
are generally involved in the sport. They must
participate in at least six competitive matches to comply
with these minimum annual requirements, as well as
four other shooting events, which may be all
competitive matches or all handgun target shoots, or
any combination of those two — and they must occur
on at least 10 separate occasions. This insertion in the
act will provide for greater flexibility for shooters,
allowing them to comply with the participation
requirements while not relaxing in any way the
requirements that are set out in the Firearms
(Trafficking and Handgun Control) Act that passed
through the Parliament earlier this year.
I conclude by saying that this bill has undergone
consultation with all the stakeholders, including
sporting shooters and pistol groups; and they have
made a very constructive contribution and a range of
suggestions which have been incorporated into the bill.
We want to thank them for taking the time and making
their contributions to this bill. The bill has the support
of sporting shooters. It is a good piece of legislation and
it deserves the support of all members of this house. I
commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank all honourable members for their
contributions to the bill.
Motion agreed to.
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Read third time.

Remaining stages
Passed remaining stages.

STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 19 November; motion of
Mr LENDERS (Minister for Finance).

Hon. BILL FORWOOD (Templestowe) — The
State Taxation Acts (Further Miscellaneous
Amendments) Bill makes a number of changes to
various acts of Parliament to clarify, simplify and make
some changes to acts which deal with the revenue base
of the state. It makes miscellaneous amendments to the
Duties Act, the Taxation Administration Act, the Land
Tax Act and the First Home Owner Grant Act. The
opposition does not oppose the bill before the house. I
will make some brief comments on a number of aspects
of it, but in essence this is the normal bill that comes
around at this time of year.
There are two changes to the Duties Act. The first is in
relation to clause 3, which prevents mortgage duty
exemption. It was explained to us in the briefing that it
closes a mortgage duty exemption loophole. Because
the Australian Capital Territory and the Northern
Territory do not have these sorts of duties, the smarties
at the top end of town have been issuing debentures in
the Australian Capital Territory and using this loophole
as a mechanism to avoid duty. This is retrospective to
the date the initiative was announced on 16 August and
follows similar action taken in New South Wales. The
point was made in the other place that Victoria is a bit
slow catching up, but my understanding from
discussions with members of the State Revenue Office
(SRO) is that we do not anticipate that we have lost a
lot of revenue in doing this, so this is not a clause that
causes us particular concern.
The second clause that deals with the Duties Act is
clause 5. This is the stamp duty exemption for
corporate restructuring. We had a long discussion in the
briefing about this particular aspect of the bill. Clause 5
is quite substantial, and it substitutes ‘Part 2 —
Corporate Reconstructions’, which is currently
administered through Treasurer’s guidelines. The
Liberal Party believes this is a sensible addition to the
way things should be done. This particular clause goes
on for quite some pages and there has been concern
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about whether the government has got this absolutely
right.
We would say at the outset that corporations should
have the capacity to restructure their affairs in the way
that best suits them. It is silly to require them to survive
without official corporate structures if it can properly be
done in another way. Again, I believe this particular
clause is worthy of support if, of course, it is right. We
have some concerns about whether or not it is right.
Those concerns come from the State Revenue Office
itself. Recently Linda Ely from the policy and
legislation branch of the State Revenue Office
circulated a memorandum. I wish to read it to the
house.
Hon. J. M. McQuilten — She is based in Ballarat,
Bill.
Hon. BILL FORWOOD — She is based in
Ballarat or it is based in Ballarat? She said in her
memorandum:
Please find enclosed draft provisions for a corporate
reconstruction exemption revenue ruling to be introduced
when the new section 250 commences on 1 January 2004.
These draft provisions are designed to clarify the application
of certain provisions in section 250.

Let me go back to the bill I have in my hand, which
inserts section 250 under clause 5. We have before the
house in the left-hand side the bill designed to fix up
this issue. On the right-hand side we have a memo
issued by the SRO to its clients at the same time as the
bill is going through clarifying what is in the bill. ‘Oh,
well done’, I say to the government and the State
Revenue Office. Let us continue with Ms Ely’s
memorandum. She goes on to say:
These draft provisions are also in response to concerns raised
by industry representatives in relation to some of the terms of
the State Taxation Acts (Further Miscellaneous Amendments)
Act 2003 currently before Parliament. It is anticipated that the
revenue ruling will also clarify administrative procedures.

I say to the house — and I will say it to the minister
when we get into committee — if you know that the
bill you bring into the house is wrong, and you knew
when the bill was in the other place, why did you not
fix it up? It is a simple question and I look forward to a
response from the minister when we go into committee
soon. Ms Ely also said:
It is anticipated that these provisions will be subject of later
amendment to the Duties Act 2000 in autumn 2004 …

We now have the situation where we have a bill before
the house, we have some guidelines to clarify it, and we
have already had foreshadowed, before we pass this
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particular piece of legislation, that we will be back in
autumn next year doing it all again. Again I ask my
rhetorical question: if you know what is wrong, why do
you not fix it up now? The bill was in the other place
when we received this memo. One suspects that even
this government, incompetent and inept as it is, would
have been able to get this particular piece of legislation
right. The memo states:
It is anticipated that these provisions will be subject of later
amendment to the Duties Act … in line with the revenue
ruling, and it is hoped that a wider time frame to ‘bed down’
the new exemption will give industry commentators a further
opportunity to have input subject to the policy and intent of
the corporate reconstruction exemption review.

And then, of course, it has the killer line on the bottom:
Please note that this information is provided in confidence.

Somebody let it out; I do not quite know why. Then
Ms Ely made the genuine offer at the bottom:
Please contact me … if you have any concerns in relation to
this matter.

Attached to Ms Ely’s memo is a one-page document
which says:
Draft provisions for corporate restructuring exemption
revenue ruling.
The following provisions clarify the application of certain
provisions in section 250 of the Duties Act 2000 as amended
by the State Taxation Acts (Further Miscellaneous
Amendments) Act 2003.

I remind honourable members that this memo was
issued before the bill had been dealt with by the house,
so it was not even law. She went on:
It is intended the provisions will be incorporated into a
revenue ruling to commence on 1 January 2004 —

and it goes on to clarify the particular issues. The point
I want to make about this is that it is a one-page
document, and the first thing it does is deal with the
definition of ‘corporate group’ — and that is what
honourable members will find on page 5 of the bill.
I make the point again that the memo contains a very
simple revenue ruling. The act is relatively complex,
but not so complex that one page of house amendments
could not have been introduced so we could get this bill
right — firstly, so we would not have to have a revenue
ruling coming into operation on 1 January, and
secondly, so we would not have to go through this
again in the autumn sittings. Even now I can imagine
the sort of speech I am likely to give on this matter in
the autumn sittings.
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I look forward to a quick discussion in committee on
the clauses to do with the corporate restructuring
exemption revenue ruling. They are the two issues
primarily to do with the duties side of the equation.
Part 3 amends the Taxation Administration Act.
Clause 7 amends section 92(e) to allow for two extra
categories of people to be provided with information in
relation to disclosures. They are the director of fair
trading and a member of the Australian Federal Police.
The Liberal Party is not opposed at all to information
being made available to those people. We think is it a
sensible addition, and no further comment is needed.
Part 4 deals with amendments to the Land Tax Act. The
first, of course, relates to the business of primary
production. This follows previous changes to do with
the types of activities that can take place. Again we
believe this is a sensible change. It makes it very clear
that the exemption from land tax in favour of land used
in the business of primary production is still available
where the primary producer undertakes both primary
and secondary production on the land. The opposition
agrees with that particular change.
Clause 10, which amends section 9 of the Land Tax
Act, deals with retirement villages. This is about a
tightening of the exemption from land tax on land used
and occupied as a retirement village. It deals in essence
with the timing of payments in relation to the
development of these sorts of facilities. We all believe
that there should be as much encouragement as possible
for the building of these sorts of facilities. The Liberal
Party does not have particular concerns, though others
in the community do.
I received correspondence from the Master Builders
Association of Victoria (MBAV) in which it said it
believes the amendments to the Land Tax Act 1958:
… will make retirement village construction more expensive,
disadvantaging builders who construct these developments
and the elderly who will eventually live in them.

The MBAV is also:
… concerned that developers will be required to pay land tax
on that portion of the land that is not used for retirement
village purposes, or is not for residency purposes.
The effect of this amendment will be to increase the amount
of tax paid and so increase the price of each individual
retirement village unit. Housing affordability will be affected
as a consequence.
Both the development industry and final consumers, in
particular the elderly and disadvantaged members of society,
will be hit hardest by the proposed amendments.
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Given the increasing reliance on this style of accommodation
over the next two decades due to the ageing population, it is a
backward step to make these developments more
uneconomic, which might reduce supply in the future in
addition to raising the unit cost per site to the elderly.

We considered our position on this and were persuaded
by some of the conversations we had with the advisers
at the briefing that the way the clause is worded will
mean the tax is only payable when the particular part of
the village becomes available for use. I do not
particularly share the concerns of the master builders
association, but we will be monitoring this, as it will,
and I know the government will as well. If it does turn
out that this has a deleterious effect, I am sure that this
issue will come back to the house. While the intention
is that we protect the revenue base — and I think we
should be doing that — the intention is also not to have
unintended consequences when this sort of legislation is
brought before the house. As I said, we are not opposed
to that particular clause; we believe on balance it is
probably right.
The final area I wish to touch on briefly is that part of
the bill which makes amendments to the first home
owner grant. This relates to the fact that some people
under the age of 18 years were getting access to the first
home owner grant. I do not think anybody approved of
that. The argument, of course, is whether it is the state
government’s fault or the federal government’s fault.
Frankly my view is obviously that the state government
got it seriously wrong. The administration of that part
of the act belonged with the state government, not with
the federal government. That was made clear in the
federal legislation that was used to establish the
scheme, and that is absolutely on the record.
The other thing that is also equally apparent to anybody
who studies this issue is that the New South Wales
government worked out that there was a problem and
advised the other states a long time ago. Of course the
Victorian government was tardy in reacting and in
bringing to this house the clause that will solve the
problem in relation to the first home owner grant. We
are comfortable about the clause, but we think the
government, as usual, has not acted as promptly and as
sensibly as it should have. With those few words I
indicate that the Liberal Party does not oppose the
legislation.
Hon. W. R. BAXTER (North Eastern) — This bill
is a grab bag of eight or nine amendments to four
different acts. I do not intend to deal with them seriatim
because I think that, by and large, in themselves the
amendments are acceptable, and Mr Forwood has given
the house an outline of some of them. But it is fair to
place on the record that the Treasurer of this state, as is
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his wont, makes a lot of noise, but when it comes to
acting he can be quite tardy.

glad that this government sees the worth of that and is
continuing it.

Clearly on the first home owner situation, with persons
under 18 years obtaining the grant, he was alerted to
this months ago by his New South Wales colleagues,
and he failed to act. Yet that did not stop him railing
against the commonwealth for allowing people buying
$1 million homes to be eligible for the grant. I would
have thought he might have been better employed
looking to his own laurels and fixing up legislation
which is in his bailiwick, which this particular aspect on
infants clearly was. It is a bit unbecoming the way the
Treasurer conducts himself at times, always ready to
slash into Canberra without looking to his own
responsibilities.

I do not think there is any need to deal with each of the
amendments. They are inconsequential in reality; they
are of a housekeeping nature and they have been well
debated in another place.

I might say on the way through that the government is
perhaps a bit tardy in looking at how it might protect
some people from lower socioeconomic groups who
are getting caught up in terms contracts with shonky
operators — operators who are selling them low-priced
houses in country towns at inflated prices on
unconscionable contracts which they cannot possibly
service or meet over the time, bearing in mind the
income they are receiving, mainly in the sense of
welfare benefits. Not only do those people need some
protection, and I know it is always an argument as to
how far you go to protect people from themselves, but
it is clear from the evidence that I have seen that
shysters are enticing innocent people — perhaps
ill-advised people — into these contracts.
The government, through its consumer affairs portfolio
and the Minister for Consumer Affairs — wearing
another hat perhaps — should look at that. The
Treasurer might look at it as well, because terms
contracts do not trigger stamp duty until the contract is
completed. If the contract fails to be completed and
another contract is entered into with another purchaser,
revenue is lost because stamp duty is not payable on
that particular transaction. If the Treasurer is looking
for revenue, and I know that he is, he might well turn
his mind to that aspect.
I want to place on record how the stamp duty
exemption measure for family farm transfers has been
of benefit since it was introduced by the former
coalition government and in particular by the then
member for Wimmera, Mr Bill McGrath. I am pleased
to see that it has been tidied up to the extent that
provisions are being put in the Land Tax Act to
replicate those that are in the Duties Act, but there is no
doubt that this measure has assisted families throughout
country Victoria in their generational transfer of family
farms. It has been a very worthy initiative, and I am

I will be interested to see in the committee stage
whether Mr Forwood further pursues the rather
interesting issue he raised about a deficiency having
been discovered in the collection of revenue that is not
being fixed up in this bill. That is intriguing. I look
forward to the defence.
Mr PULLEN (Higinbotham) — I rise to support the
State Taxation Acts (Further Miscellaneous
Amendments) Bill. The bill amends the Duties Act
2000, the Taxation Administration Act 1997, the Land
Tax Act 1958 and the First Home Owner Grant Act
2000. Part 2 of the bill imposes duty on the transfer of
dutiable property as well as on a range of other
instruments and transactions. The bill affects two
changes to the act, both relating to the exemption of
duty.
Clause 3 removes the mortgage duty concession in
favour of mortgage-backed debentures. Some
companies raise funds by issuing debentures to the
public and then guaranteeing and securing payment of
moneys borrowed by issuing mortgages over company
properties. Currently mortgage duty in respect of these
advances is payable in accordance with a concessional
regime based on the statutory declaration provided by
the company, the trustees and the debenture holders.
The State Revenue Office has detected an increase in
the number of cases where there is no liability for duty
because these debentures are being issued to financial
institutions outside Victoria, even though they are
secured by mortgages over properties in Victoria. New
South Wales has recently amended its duties legislation
by removing this concession. The proposed changes in
the bill bring Victoria into line with New South Wales
and all the other states. As members are aware,
Victoria’s mortgage duty will be abolished from 2004.
Part 3 of the bill amends the Taxation Administration
Act, and those provisions have been covered already by
previous speakers. Clause 7 prohibits the disclosure of
taxation information unless disclosure is strictly
permitted. The clause makes two amendments to the
secrecy provisions to allow taxation information to be
given to the director of fair trading and to the Australian
Federal Police.
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Part 4 amends the Land Tax Act 1958. Land tax
imposes an annual tax based on the unimproved value
of land owned in Victoria on 31 December of the year
before the assessing year. A range of exemptions exist
for land tax. This brings the legislation into line with
the Duties Act.
Clause 10 amends the exemption from tax in favour of
the land occupied as a retirement village to overcome
the Victorian Civil and Administrative Tribunal
decision in Burwood Terrace Pty Ltd v. Commissioner
of State Revenue of March 2002, which broadened the
scope of exemption beyond that which was intended
when it was enacted. The exemption is only available
for land which is used and occupied or currently
available for occupation as a retirement village and the
land is used for ancillary purposes. Undeveloped or
uncompleted portions of the land are not intended to be
exempt. The amendment also confirms that the formula
already in the act for calculating the unimproved value
of parts or parcels of land applies for this purpose.
I now want to concentrate on what I consider to be the
most important aspect of the bill, which is part 5, which
amends the First Home Owner Grant Act 2000. This
act came into effect on 1 July 2000 and provides a grant
of $7000 to be paid to first home owners who enter into
eligible transactions to buy or build their first homes.
As my new federal leader, Mark Latham, said
yesterday — —
Hon. S. M. Nguyen — Good Prime Minister!
Mr PULLEN — And who will be Prime Minister
next year.
He said yesterday that not everything the Howard
government has done has been bad, or most probably
will not be bad in the future. There is no doubt that the
$7000 first home owners grant has assisted many
people to purchase their first homes. The member for
Brighton in the other place mentioned that the majority
of first home owners are generally located in the fringe
suburbs of Melbourne, the provincial cities of Geelong,
Ballarat and Bendigo, and the Latrobe Valley. This is
true, and in many cases these people would not have
been able to obtain a home without the grant. However,
often these people have had difficulty in saving the
necessary deposit, and if interest rates continue to rise
they will have difficulty in making repayments. These
areas have the highest home loan default rates.
Also the first home owners grant contributed partly to
the rising cost of homes, which has made it more
difficult for people purchasing their first homes, as did
the commonwealth additional grant. In order to boost
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the housing construction industry following the
introduction of the GST the commonwealth initially
implemented the $7000 commonwealth additional
grant (CAG) from March 2001 to December 2001 to be
paid to recipients of the first home owners grant who
were purchasing or building a new home. Subsequently
the commonwealth extended the CAG to June 2002 but
reduced the rate of payment to $3000.
The CAG was designed to bring forward housing
construction, and it appears to have been successful, but
it has had little impact on increasing housing supply
and taking pressure off house prices. Indeed in the
middle of the housing boom the closed-in nature of the
scheme added a sense of urgency to the home-buying
activity, raising the cost of home building and
renovating. This is particularly the case as people
started bidding up the price of materials and trade
services to ensure that their homes were completed
within the original time frame.
This leads me to a report in the Australian Financial
Review of last Friday, which states:
Housing affordability across Australia suffered a third
consecutive decline to a record low in the September
quarter — and that’s without the first of the expected series of
interest rate rises.
The Housing Industry Association/Commonwealth Bank
affordability index fell by 9.4 per cent in the quarter and
22.5 per cent over the year to September.
‘Today’s results are again alarming,’ said HIA chief
economist Simon Tennent, ‘and it is by no means a Sydney
and Melbourne phenomenon.’
‘Housing is even less affordable than it was in 1989, when
interest rates rose to 17 per cent.
In the third quarter of 1989, just before the market tanked,
mortgage repayments accounted for just over 28 per cent of
the average Australian income. At the end of the last quarter
they accounted for 28.4 per cent.

I want to touch on a pet subject of mine — that is, how
people in small rural towns are discriminated against by
the mortgage-lending insurance companies. If
borrowers live in a town of less than 10 000 people,
they are unable to obtain a home loan above 80 per cent
loan-valuation ratio compared with borrowers in a town
or city having above 10 000 people, who can obtain
loans of up to 95 per cent. Naturally the price of homes
in rural Victoria is cheaper than in Melbourne, and the
$7000 grant comes in very handy. I saw a case in
Tasmania where a fellow bought a house for $5000,
and he had to give back $2000 of his first home owners
grant, which I thought was a bit rough on him.
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Australia has only two mortgage lending insurance
companies beside some of the major lenders, and one of
the two is General Electric. When I was in New
Zealand recently with the Economic Development
Committee, along with Mr Atkinson and Mr Bowden, I
met with Vern Curtis, president of General Electric
New Zealand. He informed me that no such
discrimination exists in New Zealand. It is about time
our mortgage loan insurance companies stopped
discriminating against rural Australians.
Clause 15 of the bill substitutes new section 8 in the
First Home Owner Grant Act 2000. The new section
requires an applicant to be at least 18 years of age.
Section 8(2)(a) provides that the commissioner may
exempt an applicant from the requirement to be over
18 years of age if he is satisfied that:
… the home to which the application relates will be occupied
by the applicant as his or her principal place of residence for a
continuous period of at least 6 months commencing within
the 12 month period immediately after the completion of the
eligible transaction or within a longer period approved by the
commissioner.

The commissioner must also be satisfied that:
(b) the application does not form part of a scheme to
circumvent limitations on, or requirements affecting,
eligibility for or entitlement to a first home owner grant.

This is intended to ensure that the spirit of the grant
scheme is not defeated by a dependent minor being
named as the purchaser of a property that is not used as
the person’s first home. The age limit is consistent with
the Age of Majority Act 1977.
Mr Atkinson brought up the 38 people under the age of
18 who have received the grant. This clause closes that
loophole. The $7000 first home owner grant scheme is
set out in an intergovernmental agreement. The federal
government was responsible for the rules and eligibility
criteria for the grant. I repeat: it was responsible for the
rules and eligibility criteria for the grant.
We have heard about the New South Wales Treasurer
contacting the federal government — Mr Atkinson
omitted to say that; he just said he contacted the
states — in April 2001. The federal government was
asleep at the wheel and did nothing about it. As I said,
the opposition tried to blame the Treasurer, but the feds
are responsible for the scheme. All the state
government did was administer the scheme and pay the
money. In other words, why shoot the messenger?
While the 38 minors have cost $266 000, efforts are
being made to recover the money. The opposition is
strangely silent about supporting the Victorian
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government in its efforts to limit the application of the
grant to properties with a value of up to $500 000.
Members should remember that 80 wealthy Victorians
have received the grant, at a cost of $560 000, to
purchase properties worth in excess of $1 million.
Clause 18 of the bill inserts a new section into the First
Home Owner Grant Act which imposes a six-month
continuous residence requirement as an eligibility
criterion of the grant. I quote from the explanatory
memorandum of the bill:
Section 12(1) provides that an applicant must occupy the
home to which the application relates as his or her principal
place of residence for a continuous period of at least 6 months
commencing within the 12-month period immediately after
completion of the eligible transaction or within a longer
period approved by the commissioner.
Section 12(2) provides that the commissioner may reduce the
6-month period if there are good reasons why an applicant
cannot comply with it. The commissioner is not empowered
to permit a complete waiver of the residence requirement.
Section 12(3) provides that if there are joint applicants and at
least one applicant meets the 6-month residency requirement,
the other applicants are exempt from this requirement. This
means the non-complying joint applicant(s) may be eligible
for a grant in future.

This is a very important clause, and it will close more
loopholes than are known. There are some
unscrupulous people out there who would have
purchased investment properties illegally. I will not go
through all the other clauses, as time is getting late and
they are only minor amendments. I wish the bill a
speedy passage.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak in support of the State Taxation
Acts (Further Miscellaneous Amendments) Bill. This
bill is important so that the government can stop people
using loopholes to gain the $7000 home owner grant.
The reason we have this bill is that many years ago the
federal government introduced the goods and services
tax, and as a result building costs — the cost of building
supplies and materials — became too expensive.
People have to pay an extra 10 per cent to build homes,
and this has caused problems for many first home
owners.
I understand that for people in Australia buying their
own home is their family dream. Because the cost of
property has increased, housing prices over the last five
years have risen and it has become difficult for many
families or prospective first home owners to buy their
own homes. We as a state government have to work
with the federal government to provide grants to help
those most in need. If the need is there, we have no
problem with that, but the grants are not meant for
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people who can afford to pay for expensive houses.
Some people misuse the grant; they think it is a great
opportunity for them to take advantage of it in their
own interests. The grant is intended for low-income
earners, so it should be for people who buy property
worth $500 000 or less.
It should also be for people who are over 18 years of
age, who can legally sign documents and be responsible
for property. Some people are using children under
18 years of age. These children are not responsible and
should not be receiving the grant. It is wrong to
encourage people who do not need them to make use of
public funds. As a government what we have to do is
try to make sure the grant is properly used by all
Victorians and by Australians from other states as well.
If we do not do this the grant will become a free gift to
any person who wants to make use of the system.
Today the price of a house is high, and I am not sure
$7000 will help many low-income earners buy a
property in the western suburbs, where I live. A grant of
$7000 will not help many first home owners very much
today, especially in large cities like Melbourne and
Sydney, where prices are very high for new property
owners and low-income earners, especially young
people who want to settle down. It is easier for people
who want to invest, because they can invest more and
become richer.
The grant can be very helpful, but I am sure the
community thinks that although first home buyers have
$7000 from the government, the increase in the price
they have to pay to buy a home reduces the value of the
grant. I am sure the government will do everything it
can to make sure the grants go to the people who most
need them. In conclusion, I would like to support the
bill before the house.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5

Hon. BILL FORWOOD (Templestowe) — In my
second-reading contribution I read into Hansard a
memorandum from Linda Ely from the policy and
regulation branch of the State Revenue Office in
relation to clause 5 and in particular to corporate
reconstruction. She alleges that the bill before the house
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is fundamentally flawed. Is that the government’s
view?
Mr LENDERS (Minister for Finance) — In answer
to Mr Forwood’s question, the background to this is
that at the moment the State Revenue Office
administers these particular exemptions based on
guidelines. The government has sought through new
part 2 inserted by clause 5 to clarify the exemptions in
legislation. Since the drafting of this provision the
government and the State Revenue Office have been in
constant consultation with lead players and industry —
whether they be large accounting firms, law firms or
others who deal with this issue. Discussion has been
going on as to what, if any, difference drawing down in
writing in the act has made to the existing guidelines,
which are less transparent than something that is written
in the act.
I am advised that industry wants more time to see the
full benefits of this. What the government proposes is to
have the act go forward, assuming it passes both houses
of Parliament and receives royal assent, and then to
look at it again once industry has had more time to look
at it.
In direct response to Mr Forwood, the amendments to
the legislation, either two weeks ago or last week in the
other place or now in the Council, do not provide
industry with sufficient time to have a final view
whether this bill is appropriate. At this stage the
government’s position is to have this bill become law,
to continue to discuss it with industry, to develop
further guidelines to the ones that were in place before,
and after that process presumably to come back to the
Parliament for further amendments if that is what
industry needs and the government agrees to it.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his explanation. Is the minister saying
that what the government has brought before the
Parliament today in relation to clause 5 is, to use his
word, ‘inappropriate’?
Mr LENDERS (Minister for Finance) — No, on the
contrary; it is not inappropriate. Clause 5 seeks to
reduce existing guidelines to legislation. Because the
guidelines are being drawn down into legislation,
people in industry would like some further clarification.
After it has been in place, any deficiencies that may be
there — clarification rather than deficiencies — could
be addressed by guidelines. The provisions are not
inadequate, but further clarification may be required,
and time may be of assistance with that further
clarification.
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Hon. BILL FORWOOD (Templestowe) — When
does the minister anticipate that clause 5 will come into
effect?
Mr LENDERS (Minister for Finance) — It will
come into effect on 1 January. Above and beyond the
legislation, there is always the capacity for the
commissioner to make guidelines to further clarify it.
But this will come into effect upon receiving royal
assent on 1 January.
Hon. BILL FORWOOD (Templestowe) —
Opposition members were advised — and I read the
notes in the bill that we had — that currently this part of
the State Revenue Office is administered by Treasurer’s
guidelines and that the intention was that we would
move away from those guidelines to a situation where it
was put into a bill. As I understand the minister, what
we are doing is putting it into a bill at the same time as
we are issuing new guidelines that commence on the
same day. Have I understood that correctly?
Mr LENDERS (Minister for Finance) — There will
not be new guidelines, but there will be a taxation
ruling explaining the operation of the new legislation.
Hon. BILL FORWOOD (Templestowe) — So it is
not a guideline, it is a taxation ruling. Is it normal
practice for a taxation ruling to be issued on the same
day that new legislation comes into effect?
Mr LENDERS (Minister for Finance) — Whether
or not it is termed ‘normal practice’, it is certainly
something that occurs when new legislation needs
clarification and rulings for it to work. Whether it
happens every time is something I would have to seek
advice on, but it is certainly not an unusual occurrence
for new legislation to have a clarification, particularly
in an administrative sense.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that. What I find difficult about this is
that the government has brought a bill before the
Parliament that we are now led to believe by the
minister’s own words in the committee debate does not
do what the government intended it to do. It is as simple
as that, and that is what Ms Ely said in relation to this.
She said:
These draft provisions are designed to clarify the application
of certain provisions in section 250 —

which is the new section 250 we are talking about. Not
only that, she later went on to say:
It is anticipated that these provisions will be subject of later
amendment to the Duties Act … in autumn 2004 …
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I put it to the minister that I am entitled, and the
committee is entitled, to say that the legislation that has
been brought before us is fundamentally flawed. If it
were not he would not need to issue a taxation ruling on
the same day that the section comes into effect, and he
would not need to foreshadow to the people — as I
understand it, this memo was sent far and wide — that
there would be further legislation the next time the
Parliament sits. In my time in the Parliament I am not
aware of too many occasions, other than when stuff-ups
have occurred and we have had to come back to fix
them, when we have had a piece of legislation that falls
into this category. We are passing this legislation in
December. In a month’s time it will be in place with a
taxation ruling to clarify it, and within three months we
will be back here, according to the memo from the
SRO, to fix it up. I put it to the minister that that is not
good practice.
Mr LENDERS (Minister for Finance) — Certainly
with tax legislation, which Mr Forwood alluded to in
his contribution to the second-reading debate, this is
something that is routine. There are amendments to acts
all the time. If there is a difference between us, it is over
what is routine and what could have been done in the
first instance with this particular piece of legislation.
That is probably where the only difference is. I do not
think anyone disagrees that tax acts are being nipped
and tucked all the time to bring them up to date.
In this particular instance the intention of the
government was to clarify or draw down guidelines and
put them into the legislation for the sake of greater
clarity. When government members are in the
marketplace to consult with industry and industry asks
for more time to clarify things further, it becomes an
issue of when the appropriate time for that to be done is
and whether legislation will ever be completely up to
date before the normal moving on of rulings,
adjustments and industry responses is taken into
account.
I think that is where the difference is. Mr Forwood
clearly has a view that the government should have
acted more quickly on this or anticipated the industry
response more quickly. My response to that is that as
part of this is out in the marketplace getting the
response, that means it is a time line, and where we are
on the time line is where the disagreement is. There is
no fundamental disagreement; it is how quickly we can
do that and whether the government has done all it
could to do it quickly. I believe the government has, but
Mr Forwood clearly has a different view.
Hon. BILL FORWOOD (Templestowe) — Yes, I
do have a different view. I refer the minister to page 6
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of the bill and to clause 5, which substitutes new
section 250A headed ‘What is an eligible transaction?’.
I quote:
In this Part —
“eligible transaction” means any of the following that occurs
on or after 1 January 2004 —

and it goes through paragraphs (a), (b), (c), (d) and (e).
Those are particular parts of what an eligible
transaction might be. The draft provisions for the tax
ruling state, under ‘Eligible transactions’:
The following provides clarification of the terms and
operation of section 250A.
‘Eligible transaction’ in section 250A includes declarations of
trust and changes in beneficial ownership as defined in
section 7(1)(b)(i) and (vi) of the Duties Act 2000.

I put it to the minister that that clause could and should
rightly have gone in the bill now and does not need to
be part of a taxation ruling. This is such an obvious
omission that once it was brought to the government’s
attention the way to deal with it was to immediately put
it in the bill. I make the point again that at the time this
memo was sent out the bill was still in the lower house
and had yet to be debated.
Mr LENDERS (Minister for Finance) — Certainly
it is a fine point that Mr Forwood raises — that is,
whether clause 7 is a prime charging part of the act. It is
for argument whether it could so clearly be done or
whether more time is required for that, so it will have to
be one of those areas where we disagree on the timing.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response on these issues. I look
forward to the bill he will bring to this place in autumn,
and I will at that time revisit much of the ground that
we have covered today.
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Classification guidelines: films and videotapes
Hon. B. N. ATKINSON (Koonung) — I raise with
the Attorney-General in another place the issue of the
treatment of X-rated videos in Victoria and the failure
of the government to take up the non-violent erotic
classification that was established by the ministerial
council representing all states, territories and the federal
government. I am concerned that the sale of an X-rated
non-violent erotic video can attract a two-year jail term,
a $24 000 fine and the confiscation of assets when that
penalty is a lot harsher than penalties for many serious
drug and gun crimes.
I am also concerned that, despite the ban on these
X-rated videos in Victoria, it is estimated that
1.4 million adult videos and digital video decoders
(DVDs) are sold annually in Victoria with a turnover of
more than $30 million, and over 85 per cent of them are
pirated and unclassified, which means that they escape
the law and there is absolutely no control on them. New
adult shops open in Victoria every four weeks, and
local councils strictly regulate where those stores can be
situated, yet there is this piracy and distribution of these
videos without the proper classification that occurs
everywhere.
I am concerned about the inconsistency of so much of
our legislation in this area of censorship. We even have
a circumstance in multiplex cinemas, such as those run
by Hoyts and Village, where a young person can quite
easily pass the initial ticket collector and go in to a film
of any classification because there is no further check
within those cinema complexes of the person’s age,
right or opportunity to go into those cinemas to see
films with classifications that are inappropriate for their
age group and in fact have been classified by the chief
censor as inappropriate to their age group.

ADJOURNMENT

We in Victoria have suffered because we have refused
to address this whole issue of classification of literature,
films and games. In many ways this acts against the
legitimate organisations that have obtained licences and
gone through a process where they are subject to
government regulations. It feeds in to the people who
are involved in piracy and the illegal distribution of
materials that are totally inappropriate. Will the
minister address this issue of classifications as a matter
of urgency?

Mr LENDERS (Minister for Finance) — I move:

Storms: government assistance

Clause agreed to; clauses 6 to 24 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

That the house do now adjourn.

Ms MIKAKOS (Jika Jika) — My adjournment
matter is for the Minister for Community Services in
the other place. We have all seen the pictures today of
the damage caused by the wild storms last night and
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this morning. My electorate and other parts of the
northern and eastern suburbs of Melbourne were
particularly hard hit. Personally I thought my house was
about to collapse last night. The Metropolitan Fire
Brigade, State Emergency Service, police and
ambulance services received around 7800 calls
overnight from people affected by the storms, which
represents their usual workload over three whole days.
The SES has responded to more than 1100 calls for
assistance across Melbourne, of which 500 were in the
Northcote area alone.
I asked a question of the Minister for Local
Government in question time earlier today concerning
how the response to this severe weather is being
coordinated. I understand from her answer that the
Department of Human Services has this responsibility
in its role as coordinating agency for the statewide
emergency recovery management arrangements.
Obviously local government has a significant role in
this response, due to its role in the community as a
provider of services at the local level. During this time
of damage assessment and recovery, local councils are
putting the municipal emergency management plans
into practice to coordinate practical assistance to those
affected, including shelter and food.
I understand that people affected by the storms may be
eligible for emergency financial assistance. Emergency
grants of up to $900 are available for immediate
assistance. People who have suffered more significant
damage, or who cannot stay in their homes, may be
eligible for grants of up to $7300. Given the unexpected
nature of the storms, the emergency services are to be
congratulated on their swift and effective response, as is
local government which is using its knowledge of the
community to offer help and advice and ensure the
services of a range of agencies are properly targeted.
I believe the Department of Human Services is the
initial point of contact for members of the community
seeking advice on financial assistance. Other
emergency assistance may be sought via local councils
or through a person’s insurance company. The specific
request I have for the minister is to advise how the
government will inform members of my electorate who
have been particularly affected by yesterday’s storms as
to the various types of emergency and longer term relief
available to them.

Consumer and tenancy services: delivery
Hon. D. KOCH (Western) — My issue for the
Minister for Consumer Affairs concerns the new
program service model to be initiated by Consumer
Affairs Victoria. There are 18 agencies funded by CAV
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under the statewide tenant and consumer support
program. These services have been available for more
than 20 years and are an integral part of local
community service provision.
The agencies have been advised by the minister that a
new model is to be initiated. This puts these 18 regional
and rural agencies at risk. I understand that the
proposed models do not include the funding of services
at the current level of access to consumers at a local
level. I have been informed that the new model could
mean that telephone advice, conciliation and
community education will be delivered from a central
service at the Melbourne office of Consumer Affairs
Victoria. I am concerned that vulnerable consumers
within the community will be at risk if they do not fully
understand the consequences of legislation and how it
impacts on their tenancies or particular contracts as
consumers.
These agencies want to continue offering advice on a
local level in relation to the Residential Tenancies Act,
the Rooming Houses Act and the Caravan Parks and
Movable Dwellings Act, as well as consumer and fair
trading legislation. Local staff understand what
concerns local communities and have forged valuable
networks with other community agencies, tertiary
institutions and government departments. These
networks took many years to develop out of mutual
respect for best practice outcomes for consumers.
Agency staff have helped over 50 000 people in the
past financial year and provide a hands-on approach to
resolving many of the complex consumer issues that
present on a daily basis. Staff assist consumers in form
filling, letter writing, conciliation and advocacy —
things that cannot easily be done over the telephone.
They arrange on-site or telephone interpreters and
conduct home visits to assist those who are unable to go
out due to ill health or disability. Staff also provide
casework and represent tenants at tribunals when
necessary. In summary these agency staff provide a
very personal service which is not easily duplicated by
a telephone inquiry service. Will the minister give a
commitment that statewide agencies will continue
delivering real and personal service to vulnerable
consumers across the state?

Police: Somali community
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the Minister for Police and Emergency
Services in the other place. I congratulate the Footscray
police and the Somali community, who are working
together to improve relations and gain a better
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understanding of each other, in particular the Somali
youth in the western suburbs of Melbourne.

redundancies to see them through while their
equipment is being assessed.

A rally against the Footscray police took place on
22 November, with approximately 200 participants
gathering in a Footscray mall and then moving on to the
Footscray police station, where they were addressed by
number of speakers. I am pleased the rally was peaceful
and without incident. The rally was organised by the
Somali community and the Socialist Alliance. The
reason why they organised the rally was that a young
Somali male was spoken to by the transit police at
Footscray police station. He alleges that he was
assaulted when in an interview room alone with a
sergeant from the police station.

It was stressed to me that their equipment urgently
needs to be assessed. This is important so that people
can then sell off their equipment and recoup some
money. The industry believes $10 million is needed to
complete the program for central Gippsland alone, and I
am told that if there is no answer by the end of this
week and no money is forthcoming the effects will be
disastrous.

When the police became aware of the rally and the
reason behind it, they instigated several meetings with
the Somali community and other representatives from
the police and multicultural liaison groups. As a result
of these meetings the Somali community used the
media to withdraw their support for the rally.
A multicultural advisory unit in the Victoria Police was
set up in Footscray in 1990 to work with Asian
communities and other non-English-speaking
communities. Many successful programs were
developed by the Vietnamese community and the
multicultural advisory unit. I have been invited to
participate in many programs in Footscray, and I have
been very impressed by the outcome and by the strong
support they receive from the community.
I ask the minister to continue his support for the Somali
community, the Footscray police station and the
multicultural advisory unit so that they can develop
programs to tackle the problems faced by the
community.

Timber industry: restructure
Hon. E. G. STONEY (Central Highlands) — I raise
an issue for the Minister for Environment in the other
place. I refer to the 119 contractors identified by the
Auditor-General as being ‘on hold’ for contractor
assistance packages since his report was released at the
end of October.
A large number of contractors have raised concerns
with me that nothing is happening, and they are worried
because they are going broke. I am told by Chris
Blackwood, president of the Cartage and Contractors
Council, that they need their equipment and gear
assessed immediately — within the next two weeks —
and they need financial assistance so that can get by
until this process is completed. They are talking about

Contractors like Chris and Gary Blackwood, Pat Siddle,
Alan Twyford, Barker Brothers and Graeme Marshall
are just a few of those who are hanging on, waiting for
something to happen. Take the case of John Andrews,
who lives at Beech Forest in the Western District. John
is a faller who works for a contractor in Gippsland who
had to move to far-east Gippsland to get work after the
restructure. This means that it is geographically
impossible for John to continue working, yet he has
been told by the powers that be that he no longer
qualifies for an industry package. That is just appalling
treatment.
Gary Blackwood from the Victorian Forestry and
Harvesting Cartage Council wants to make sure that the
government honours its promise to assist those who
have been left in the lurch. Mr Blackwood is concerned
that the process will stall over Christmas and the new
year and that nothing will happen until March next
year. By then most of these workers will be bankrupt.
I ask the minister to intervene in this government
bungle, which has turned into a bureaucratic nightmare,
and to get the contractor payout mess sorted out by
Christmas.

Community services: Goulburn Valley
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Community Services in the other place. It relates to
two family intervention projects which provide early
intensive and long-term support for vulnerable families
in order to reduce child abuse.
These projects were launched in Shepparton in
November last year, and the government provided
$1.428 million over four years to fund them. One
project, delivered by Goulburn Valley Family Care,
focuses on the general population. The other project,
targeting the Aboriginal community, is being delivered
by the Rumbalara Aboriginal Cooperative. The minister
was in Shepparton today and congratulated these local
agencies and the community on the delivery of the
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two projects. Whilst it is early days for the projects,
there is already a downward trend in notifications. The
project has helped some 129 vulnerable families since
November last year by providing them with support to
help keep them together.
The City of Greater Shepparton has one of the largest
culturally and linguistically diverse (CALD)
communities outside metropolitan Melbourne. Given
this fact, and given the possibility that these important
services may be needed by the local CALD
community, I seek from the minister advice regarding
the action her department is taking to ensure that
information about the services is made available in the
area.
I congratulate Goulburn Valley Family Care and the
Rumbalara Aboriginal Cooperative and their executive
committees on the fantastic job they are doing. I also
congratulate them on the tireless work they are doing in
establishing services that connect with families in need.
I also congratulate the minister on this important
initiative, which is a key part of the Bracks
government’s $60 million four-year strategy to
strengthen Victorian family support and child
protection services.

World Masters Games: financial statements
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for Sport and Recreation. It relates to the issue of the
2002 World Masters Games. In particular I refer to the
report by the Auditor-General into public sector
agencies released last week, which indicated that
audited financial statements with respect to the World
Masters Games are yet to be completed and audited by
the Auditor-General.
As honourable members will recall, the World Masters
Games were held in the third quarter of 2002 leading up
to November, and they were operated by a company,
Melbourne 2002 World Masters Games Ltd, which
existed for the relevant reporting period, 1 July 2001 to
30 November 2002.
According to the Auditor-General, as at 31 October this
year — that is, nearly a full 12 months since that
company was wound up — the Auditor-General has
not received financial statements for audit and no report
has been made to the Parliament.
Section 46(1) of the Financial Management Act
requires that a relevant minister of a department or
public body present to the Parliament the report of
operations and audited financial statements of the
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department or public body within four months of the
conclusion of the reporting period — in this case,
30 November 2002.
In response to a question from the Honourable Graeme
Stoney this afternoon the minister told the house that
the company had been wound up and that it was the
department’s responsibility to report. That is clearly not
accurate. The Minister for Sport and Recreation is
responsible for presenting the relevant report to
Parliament.
Section 46(3) of the Financial Management Act
requires that where the report is not presented to
Parliament as required under the FMA, the minister
must make an explanation. Section 46(3) requires that if
the relevant minister of a department has not received
the report of operations and financial statements of the
department in time to comply with the requirement,
they must cause that fact and the reasons for it to be
reported to each house of the Parliament.
That has not happened, President, and I request
therefore that the minister comply with section 46(3) of
the Financial Management Act and report to this
Parliament as to why he has not tabled the financial
statements for the World Masters Games.

Information and communications technology:
government performance
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is for the attention of
the Minister for Information and Communication
Technology, the Honourable Marsha Thomson.
I refer to developments since the last election in the
information technology industry in Victoria. The
government has over the last 12 months implemented a
series of initiatives in such areas as telecommunications
infrastructure and e-government. There are
60 000 information technology and communications
employment opportunities in Victoria, and the sector
generates exports of $600 million.
Presently there are plans to overhaul the government’s
telecommunications services with the objective of
opening up the sector to major telecommunications
organisations. Another current project is to upgrade the
government’s telephone network, which will involve
converting existing handsets to Internet technology.
The government has also appointed a chief information
officer and a chief technical officer to ensure that the
state of Victoria gets the best value and maximum
benefit from its significant investment in computer
technology and communications.
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I applaud what the government is doing in this area and
ask the minister to ensure that, as the government
strategy unfolds, particularly in relation to
e-government, all Victorians but especially my
constituents in Western Port Province are able to get the
best possible services from government.

softwood plantations in far East Gippsland. I
particularly refer this matter to the Premier rather than
to the Minister for Environment or the Minister for
Agriculture, because I believe the issue needs a
whole-of-government approach and should not be dealt
with just by one specific minister and one department.

Hon. Bill Forwood — On a point of order,
President, your guidelines require that a member ask for
specific action. The action that the member has just
asked for is that the Minister for Information and
Communication Technology explain to the people in
his electorate something about ICT rollout. It is
nonsense — it is not seeking a specific action at all —
and I ask you to rule it out of order.

The concern relates to the expansion of softwood
timber plantations in the East Gippsland-New South
Wales border region. A well-attended public meeting
was held in Tubbut last night, and I am informed that it
filled the Tubbut hall to capacity. The meeting was
precipitated by the fact that a company which already
owns significant softwood plantations in the area
intends to purchase two additional properties which
were badly damaged by last summer’s bushfires and
convert them into softwood pine plantations. I also
understand that there have been 250 objections to that
proposal.

Hon. J. G. HILTON — On the point of order,
President, I am happy to repeat what I said. I ask the
minister to ensure that as the government’s strategy
unfolds, particularly in relation to e-government, that all
Victorians, but particularly my constituents in Western
Port Province, are able to get the best possible services
from government.
The PRESIDENT — Order! Initially I had
difficulty in hearing the point of order. The guidelines
that I have set out state that a matter raised by a
member must be specific and not general in nature and
must seek specific action. It is not in order to ask a
minister merely to continue to take particular action. I
do not believe the matter that the honourable member
was seeking to raise with the minister meets the
guidelines that I have set out; it was somewhat general.
However, on previous occasions I have given members
the opportunity to rephrase their question and be
specific, and I will give the member the opportunity of
doing that and then make my final ruling.
Hon. J. G. HILTON — President, I used the word
‘ensure’, which I believe is a request for a specific
action. However, I am happy to rephrase that. I ask the
minister to determine that all Victorians are able to
benefit from the improved information technology
services which are being implemented by this
government.
The PRESIDENT — Order! The word ‘ensure’
was not the issue; it was the specific request. I believe
the question is too broad and general to meet the
guidelines that I have set out, so I rule the honourable
member’s adjournment matter out of order.

East Gippsland: softwood plantations
Hon. P. R. HALL (Gippsland) — I wish to raise a
matter for the attention of the Premier concerning

The concerns expressed at the public meeting in Tubbut
last night were fourfold. Firstly, there is a concern about
the impact on water catchments. I am told that the
science tells us that for every 50 000 hectares of
plantations planted there is an equivalent reduction of
7 per cent in the amount of water harvested from those
areas. As Tubbut is in the Snowy River catchment area
I think the government would be concerned about extra
plantations impacting on the level of water flowing into
the river.
The second concern is an increased fire risk. Wherever
previously open plain grazing land is converted to
softwood plantation, the fire risk is greater.
The third concern is the social impact. Family farms
and farming families being replaced by trees has an
impact on the social structure of communities. A loss of
population impacts on services in the area, and there is
an impact on the environment where large-scale
monoculture plantings impact on biodiversity. My
constituents say there is a need for an inquiry to assess
the total impact of increased softwood plantations on
the social, economic and environmental structure of
local communities. Tonight I call on the Premier to
consider implementing such a broad inquiry in response
to the concerns expressed by my Far East Gippsland
constituency.

Road safety: awareness
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services in the other place. The issue has to
do with motorists’ behaviour during the impending
Christmas and New Year holiday period. This year
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Victoria is likely to report the lowest annual road toll
since records have been kept, as the road toll is
currently 50 fewer than at this time last year. Between
July and August this year 153 765 motorists were
detected speeding by mobile cameras, compared with
224 997 in the same period last year. These figures
suggest that Victorian motorists are paying attention to
the government’s road safety messages and are
reducing their speed at least during the winter period.
The Ballarat Courier on 1 December 2003 reported that
the latest Victoria Police crime figures show that the
number of Ballarat district motorists detected by speed
cameras actually dropped by 22 per cent for the quarter
ending September 2003 compared with the same period
12 months earlier. With the impending Christmas and
New Year summer holiday period and the consequent
end of year celebrations, Ballarat district will see a
dramatic increase in visitors and tourists.
I therefore request that the minister promote a reduction
in speed by road users this coming summer holiday
period, including by issuing road safety messages
through the local media specifically targeted to
motorists travelling in rural and regional Victoria.

North East Housing Services: funding
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise is for the Minister for Housing, and
at the outset I wish to say how disappointed I am that I
have not had the opportunity to raise this matter directly
with her. As colleagues on my side of the house would
know, I have had this in my kitbag now for some
weeks, but the minister does not ever seem to be
rostered on. Because she is not rostered on and this is
the last chance I am going to get, I am going to raise it
with my colleague and friend Mr Jennings, and he can
pass it on to her.
I received a letter from the North East Housing Service
on 16 October in relation to productivity cuts to the
community care sector. I briefly touched on this in my
contribution this morning. I want to make the point that
the first sentence states:
I am writing to protest about the Bracks government’s recent
decision to insist upon productivity cuts …

This is a very good organisation. Its board of directors
includes as its chairman Peter Cleeland, who many
members would know was in today and who was the
federal member for McEwen on two occasions. Also on
the board of this organisation is Pam McLeod, well
known to many members of the Labor Party
because — —
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An honourable member interjected.
Hon. BILL FORWOOD — Thank you. Not only
was she with the textile, clothing and footwear union,
she also worked in the office of the Minister for Police
and Emergency Services. Many people would know
Mark Ward, who is also on the board of this
organisation, because Mark works for Senator Stephen
Conroy. This is an organisation with impeccable Labor
Party credentials, but it had to write to me to seek my
help in taking on the hard-hearted Bracks government.
The organisation’s letter says:
We want you to convey to the government the impacts of
these cuts on our community and to advocate for the
government to reinstate full indexation to cover wage and
non-wage inflation costs.

Cheryle Avent, the manager, invited me to visit the
organisation, and so I did. I drove out to High Street,
Preston, and I parked my car outside the office of
Michael Leighton, the member for Preston in the other
place, and walked into the organisation’s office two
doors away.
They invited me — and I was pleased to go. This
community-based organisation, which does very good
work in and around the area, has asked me to convey a
message on its behalf to the Minister for Housing;
unfortunately she is never in the chamber. They would
like her to visit. It is an invitation: will she please visit
the organisation? I am happy to go with her if she
thinks she may lose her way.

Information and communications technology:
software
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Information and
Communication Technology, but she is not here either.
I refer to an item on the 3AW Rumour File yesterday
morning. A gentleman called Fred rang in and said:
A minister on a junket to America was rather impressed by a
software manufacturer. Spent a couple of mill on a software
design for running large projects within her department.
Came back; told the guys to install it; said what projects are
we going to use it for. Apparently it is the first software out of
the box, and who buys the first software. And by the time a
project gets up and running it will be out of date. Two mill
down the drain.

I ask the Minister for Information and Communication
Technology how this reported $2 million purchase of
US-developed software sits within the minister’s
promotion of the Australian software industry.

ADJOURNMENT
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Clinicians Health Channel: future
Hon. D. McL. DAVIS (East Yarra) — My
adjournment matter is for the attention of the Minister
for Health in the other place, or it may be of interest to
the Minister for Information and Communication
Technology, who may also wish to make some
comment on this — but I will leave that to her. It
concerns the Clinicians Health Channel, a critical
source of information for clinicians across our public
hospital and community health sector.
The Clinicians Health Channel program was set up by
the Bracks government with the support of the federal
government. It enables Victorian public hospitals and
community health centre staff and clinicians to access
online information on all sorts of matters, including
journals and other helpful material on clinical decisions.
It is a very cost-effective system, because instead of
every hospital buying a particular journal, it is bought
once centrally. Clinicians are then able to access the
journal on the Internet quickly and easily, and they are
able to refine clinical and other judgments in light of
the best scientific and clinical information available.
Unfortunately the Bracks government plans to close
down the Clinicians Health Channel. This would be a
disaster because it is a unique and free online source of
health information for the full variety of health
professionals in our public hospitals and community
health centres. It replaces hundreds of individual
journals and hundreds of information sources that
would have to be replicated scores of times across our
metropolitan and country health networks.
I note that the Labor government in Western Australia
has closed a similar service, and I would be very
concerned if this service were closed in Victoria. I
know that the funding for this service is due to run out
in late May or early June next year, and by 30 June this
service will be closed and finished. Indeed I understand
that some aspects of the service which specifically
relate to those who educate people in the use of the
Clinicians Health Channel have already been wound
down by the Bracks government. That is a disgrace.
I know the Minister for Information and
Communication Technology has as part of her budget
the objective of promoting the uptake of information
and communications technology across the economy,
and she claims to be monitoring ICT community
development projects designed to promote the effective
use of ICT across the community. I ask the Minister for
Health in the other place and the Minister for
Information and Communication Technology to
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intervene and prevent the closure of this valuable
service.

Consumer and tenancy services: delivery
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is directed to the Minister for
Consumer Affairs, Mr John Lenders. It relates to the
loss of consumer and tenancy services in Mildura and
Swan Hill. The Victorian government is currently
proposing to close 18 regional tenancy and consumer
advice services across Victoria, operating out of
22 offices. The northern Victorian community has been
stunned by the bombshell that the
Mildura-Swan Hill service will close.
Consumer Affairs (Mallee) has been operating in
Mildura and Swan Hill for 14 years and has done a
wonderful job during that time. Last year the staff
handled 3000 inquiries and requests for assistance
through face-to-face advice and referral, mediation,
negotiation and advocacy. The service costs
government about $250 000 a year for the whole
Mallee — not even the wages of one metropolitan chief
executive officer. It is auspiced by a community
committee of management, which employs the staff.
The service is funded partly by moneys held in trust in
the Residential Tenancies Fund, the Motor Car Traders
Guarantee Fund and the Estate Agents Guarantee Fund,
and as many of the consumer and tenancy issues arise
from these three areas, this makes good sense.
The original proposal was to close the Mildura and
Swan Hill offices and move all inquiries to a call centre
operating out of Melbourne. The community’s fierce
response in rejecting this ludicrous suggestion has made
the minister hastily revisit his proposal. Now it appears
that Minister Lenders will keep the call centre and
provide some sort of weak regional presence, clearly
nothing as strong as we currently have, and the staff
who are retained will become public servants employed
by Consumer Affairs Victoria.
At the moment one of the staff’s most important
activities is to assist people at tribunal hearings on rent
disputes and act as advocates for the disempowered in
consumer disputes. As public servants they will no
longer be able to fill this vital role. It is a classic Labor
manoeuvre — get control and bring all the services
back to Melbourne, centralise them and make sure
everyone on the payroll is a public servant who then, of
course, joins the union and makes the bureaucracy
bigger than ever. It takes away the autonomy from rural
communities and makes sure they are all under the
government’s very large thumb. Therefore I ask the
minister: will the money that currently supports
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Consumer Affairs (Mallee) be used to fund public
servants in the future?
The PRESIDENT — Order! Before I call the
minister to respond, I put the Honourable Wendy
Lovell and the Honourable Barry Bishop on notice with
respect to their adjournment matters.
The Honourable Wendy Lovell asked a specific
question of the minister which did not meet the
guidelines for the adjournment debate, where you have
to seek action and questions similar to questions
without notice are inadmissible. I ask the Honourable
Wendy Lovell, if she wishes to, to rephrase her request;
and I will put a similar question to the Honourable
Barry Bishop once I have heard from the Honourable
Wendy Lovell.

Information and communications technology:
software
Hon. W. A. LOVELL (North Eastern) — I request
that the minister advise the house of the circumstances
surrounding the software purchase in the United States
of America and advise how this purchase of
USA-developed software sits within the minister’s
promotion of the Australian software industry.
Honourable members interjecting.
The PRESIDENT — Order! It is only seeking
advice; it is not seeking specific action, as in calling on
the minister to do something. Unless the member can
specifically raise a matter within the guidelines that I
have set out for the adjournment debate, I will have no
option other than to rule her adjournment matter out of
order.
With respect to the Honourable Barry Bishop, who has
asked the minister at the table, the Minister for Aged
Care, to pass on to another minister a question, I give
him an opportunity to rephrase his matter to see if we
can get it to meet the guidelines.

Consumer and tenancy services: delivery
Hon. B. W. BISHOP (North Western) — I will
rephrase my question. I ask the minister: will the
minister take specific action to advise this house
whether the money that currently supports Consumer
Affairs (Mallee) will now be used to support public
servants in the future?
The PRESIDENT — Order! I think we have the
trifecta tonight. I have no option but to rule the
Honourable Barry Bishop’s adjournment matter out of
order.
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Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am very disappointed with the opportunities
available to me to respond to adjournment matters this
evening.
The Honourable Bruce Atkinson asked the
Attorney-General in the other place to take some action
to consider matters relating to the classification and
regulation of the adult movie industry.
Ms Mikakos asked the Minister for Community
Services in the other place to take some action to ensure
that her constituents and other members of the
Victorian community are well informed about their
rights in relation to emergency grant schemes.
The Honourable David Koch asked the Minister for
Consumer Affairs to take some action to ensure
consumer advocacy services are not lost to the state of
Victoria.
The Honourable Sang Nguyen asked the Minister for
Police and Emergency Services in the other place to
take action to ensure that the Somali community is well
engaged and involved in collaborative arrangements
with the police in the western region of Melbourne.
The Honourable Graeme Stoney asked the Minister for
Environment in the other place to take action before the
end of the year to ensure that contractor payouts in the
carting and hauling industry are dealt with in terms of
the timber industry restructuring.
The Honourable Kaye Darveniza asked the Minister for
Community Services in the other place to take action to
ensure that the members of the CALD — culturally and
linguistically diverse — communities in the City of
Greater Shepparton are involved in family intervention
programs that are designed to prevent child abuse into
the future.
The Honourable Gordon Rich-Phillips asked the
Minister for Sport and Recreation to take action, being
particularly mindful of his obligations under the
reporting mechanisms, in relation to the 2002 Masters
Games.
The Honourable Peter Hall asked the Premier to take
action to instigate an inquiry into the potential for
developing softwood plantations in Far East Gippsland
and to pay attention to the social, economic and
environmental impacts of such a development.
Ms Hadden asked the Minister for Police and
Emergency Services in the other place to do something
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that he is loath to do — advertise the government’s
intention, and indeed the intention of other bodies such
as the Transport Accident Commission, to encourage
Victorian motorists to reduce speeding!
The Honourable Bill Forwood asked the Minister for
Housing to visit with him a service in High Street,
Preston, where he will provide an introduction to
members of the Labor Party who play a role within that
service.
The Honourable David Davis raised a matter for the
attention of the Minister for Health in the other place,
hoping to also raise it for the attention of another
minister, who shall remain nameless, asking her to
ensure that the service that provides the Clinicians
Health Channel is protected in the ongoing budgetary
regime.
Motion agreed to.
House adjourned 10.23 p.m
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Thursday, 4 December 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

NOTICES OF MOTION
Mr LENDERS having given notice of motion:

Hon. P. R. Hall — On a point of order, President, I
seek some clarification. I listened carefully to the
Leader of the Government when he read this out, and
under the heading ‘General business’ he read out ‘in the
first sitting week of each autumn and spring sitting
period’. I think he meant ‘in the final sitting week of
each autumn and spring sitting period’. When reading
point 7(a) I heard him say, ‘At 10.00 a.m. on Tuesday
and Wednesday’. It would be very nice if we adjourned
at 10.00 a.m. on Tuesday and Wednesday; I would be
happy for that to occur, but I offer the opportunity for
the Leader of the Government to correct that.

PAPER
Laid on table by Clerk:
Budget Sector — Budget Update, 2003–04.

MEMBERS STATEMENTS
Home and community care program: PEG
feeding

Mr LENDERS — I thank the Leader of the
National Party and confirm that both the statements he
made are correct, and I meant to read them out.

Hon. BILL FORWOOD (Templestowe) — I have
received correspondence from Frank Lynch of Eltham,
who is the chairman of the Eltham Chamber of
Commerce, which relates to percutaneous endoscopic
gastrostomy (PEG) feeding. He has a disabled daughter,
Miranda. It appears that PEG feeding is now a medical
procedure and must be administered by qualified medical
staff. This will mean that home and community care
(HACC) and other services will not provide feeding for
fear of legal liability in relation to a medical procedure.
Obviously parents and carers are also not qualified now
to carry out medical procedures and are equally liable to
litigation. This is a person whose family provides PEG
feeding every single day of Miranda’s life.

Further notices of motion given.

Mr Lynch goes on to say:

PETITION
Taxis: multipurpose program
Ms MIKAKOS (Jika Jika) presented petition from
certain citizens of Victoria requesting that the Legislative
Council not support the introduction of a financial cap to
the multipurpose taxi program and that any proposed
changes be delayed until full and proper consultation has
been held with stakeholders, including the taxi industry,
to consider other options for the efficient operation of the
program so that the special circumstances and needs of
the elderly and disabled in rural Victoria are fully
considered (41 signatures).
Laid on table.

AUDITOR-GENERAL
Response by Minister for Finance
Mr LENDERS (Minister for Finance) — By leave,
I move:
That there be laid before this house a copy of the response by
the Minister for Finance to the Auditor-General’s reports
tabled during 2002–03.

Motion agreed to.

As you can imagine, this situation is having a huge impact on
our family.

He would appreciate it if we could get some sense into
this issue.
I have a copy of a letter written by the Department of
Human Services which confirms that agencies are
required to follow the HACC personal program care
policy as defined in the manual published in 2003. The
policy defines personal care tasks as normal daily living
tasks and goes on to say that PEG feeding goes beyond
this and is a complex care task. This is a very important
situation that has been forced on people dealing with
PEG feeding every single day, and I ask the
government to look at this matter as quickly as possible.

South Eastern Migrant Resource Centre:
10th anniversary
Mr SOMYUREK (Eumemmerring) — I would like
to commend the tireless work of the employees, the
supporters, the volunteers and the managing director,
Jenny Semple, of the South Eastern Migrant Resource
Centre. In the past decade the centre has been an
invaluable focal point for migrant communities in the
south-east of Melbourne, and in mid-November the
centre celebrated the 10-year anniversary of its
inception. Together with the federal Minister for
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Citizenship and Multicultural Affairs, Mr Gary
Hardgrave, and my colleague Mr Gordon Rich-Phillips,
I attended this celebration.
Awards were presented on the night to three
exceptional members of the centre: the Very Reverend
Father Michael Protopopov, OAM, who is the chair of
the organisation; Anton Nadarajah, secretary of the
board; and Costa Azzam, the vice-chair, were honoured
for 10 years of service to this vital organisation. These
men, as well as the many contributors in the centre’s
history, deserve our gratitude for their tireless work to
enhance the lives of migrants in the south-east.
Those who were fortunate enough to attend were
treated to displays from the Sudanese women’s dance
group and the Irish dance group, as well as the Bosnian
choir. The night was rich with the harmony that the
centre has promoted and continues to promote.

Surveyor-General : annual report
Hon. D. McL. DAVIS (East Yarra) — My matter
concerns the position of the Surveyor-General, and in
particular the government’s decision to alter the report
that was tabled in this Parliament just some weeks ago.
That annual report is part of a very important reporting
process that occurs with government instrumentalities
and officers who have independent statutory duties. It is
very concerning to me, and I think to many others, that
a report to be submitted would be doctored or changed
and would be presented in a way that was
unsatisfactory to this Parliament.
I call on the Minister for Planning to step forward and
indicate why that report was changed, who changed it
and how it was changed. It is clear to me that critical
parts of that report relating to the survey control
network and the non-maintenance of the network in
Victoria — something which is the cornerstone of our
property or cadastral system — have been deleted.
Hon. T. C. Theophanous — You are just making it
all up.
Hon. D. McL. DAVIS — I am not making this up,
Mr Theophanous. If you think the doctoring of reports
is a funny matter, you should consider your position
significantly!
I want to make it very clear that this report appears to
have been changed. The minister will need to accept
responsibility for the incorrect tabling of a report in this
place; and I think the current Surveyor-General has
been unwise to put his name to a report that was done
when he was not Surveyor-General.
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Australian Labor Party: federal leader
Hon. S. M. NGUYEN (Melbourne West) — I wish
to congratulate Mark Latham on becoming the federal
leader of the Australian Labor Party. Mark is a person
who is unafraid to stand up for what he believes in. He
is a man from humble beginnings, having grown up in a
housing commission estate in Sydney’s western
suburbs.
Unlike Mr Howard, Mr Latham is a visionary who will
endeavour to bring people together rather than divide
communities. He is a man who is passionate about
improving the lot of those who need a hand to climb up
the ladder of opportunity, to get on in life and to take
their families with them.
Unlike the current Prime Minister, Mark Latham
believes in a universal health care system which
provides access for all who need it. He also believes in
an affordable education system to enable Australia to
become a leader in health care education and to ensure
Australia is a world leader in innovation and
technology.
Mark Latham will be decisive in his vision to put the
rungs of health care, child care, education and
improved services back onto the ladder of opportunity.
He is a straightshooter and is not poll driven. He will
ensure that Australia’s foreign policy reflects the needs
of our region and our long-term future, which does not
mean a United States of America-centric foreign policy.
Unlike the Prime Minister, Mark will not be a yes-man
to the US, although he has unashamedly confirmed his
support for the alliance with the US. Mark is part of the
new generation, a person passionate about introducing
policies which are reflective of — —
The PRESIDENT — Order! The member’s time
has expired.

Primary Industries: Hamilton centre
Hon. D. KOCH (Western) — I congratulate the
Hamilton centre of the Department of Primary
Industries (DPI) on its very successful recent
community open day and dinner to mark its
40th anniversary. Successful weekend events saw many
local residents and visitors taking advantage of the
opportunity to inspect the former Pastoral and
Veterinary Institute grounds.
Many past state, national and international employees
returned for the anniversary dinner on this historic
occasion. Former colleagues had the opportunity to
relive memories, including those of the biggest natural
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challenge faced by the centre — the 1983 Ash
Wednesday bushfires. Peter Hyland, a former manager,
spoke about the lead-up to the opening of the station.
He described how the then Liberal Premier, Sir Henry
Bolte, became involved, officially opening the pastoral
research station in 1963. People who had not seen the
centre for some time were amazed at the size and scale
of the operation. In the 1960s the institute was small,
with only a handful of staff working mainly with sheep
and cattle. Today DPI Hamilton is the third-largest
employer in the Southern Grampians shire, bringing in
over $10 million annually to the region and covering
areas as diverse as livestock, the environment, pasture
and cropping development.
Again, congratulations to all those participating in the
40th anniversary at DPI Hamilton.

Shop, Distributive and Allied Employees
Association: penalty rates
Mr SMITH (Chelsea) — I rise to congratulate the
Shop, Distributive and Allied Employees Association,
or SDA, a fine and responsible union, on winning back
for shop assistants the penalty rate of double time for all
work performed on Sundays. The Australian Industrial
Relations Commission yesterday agreed with the SDA
that it was appropriate for double time to apply on
Sundays. This decision in the AIRC restores the
conditions stripped from them by the infamous
industrial relations minister in the previous government,
Phil Gude, who was also known as Johnny Walker.
Again I congratulate Michael Donovan, the secretary of
the SDA, on his leadership and determination to
improve the pay and conditions of all shop assistants.

Schools: languages other than English program
Hon. B. N. ATKINSON (Koonung) — I rise to
express concern at a review of the languages other than
English (LOTE) program in primary schools in the
eastern region. It is my understanding that this review
has suggested that considerably more time and
resources be allocated to LOTE in the lower levels of
primary school — that is, prep to grade 2. The concern
I have, and it is a concern I share with the schools I
have spoken to in the eastern region, is that it is
proposed that some of this allocation will come out of
English-teaching time in those schools.
While I strongly support the LOTE program as an
initiative within schools and I think it is beneficial for
young people, particularly as they prepare for
secondary education, I would have thought that
proficiency in English was far more important for years
prep to grade 2, and I hope this review does not proceed
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to implement the recommendations that have been
made about additional time and resources being taken
away from English teaching to be given to LOTE in
those levels of primary school education.
As I said, LOTE is an excellent initiative in schools and
kids gain a lot from it, but not in those age groups.

Eureka rebellion: anniversary
Ms HADDEN (Ballarat) — A bloody and terrible
conflict took place 149 years ago between 3.30 a.m.
and 4.00 a.m. on Sunday, 3 December 1854, at the
Eureka Stockade on the Ballarat goldfields. Resident
Goldfields Commissioner Robert Rede reported, ‘To
put an end to this state of anarchy and confusion, it
would be absolutely necessary to turn the rebels out of
the stockade, pull it down, and we were determined to
use all our power to that end’.
Two hundred and seventy-six troopers of the 12th and
40th British regiments fired on approximately
150 miners. The conflict lasted between 10 and
20 minutes and resulted in 30 miners and 5 troopers
being killed. While the funerals for the diggers were
being conducted on the following Monday Lieutenant
Governor Charles Hotham declared martial law. One
hundred and twenty prisoners were taken, 13 of whom
were charged with sedition, which was treasonable. The
trials took place between February and March 1855,
and all were found not guilty.
The diggers oath made under the Southern Cross flag
on Bakery Hill on the Thursday before was:
We swear by the Southern Cross to stand truly by each other
and fight to defend our rights and liberties.

The consequence of Eureka was that the gold licence
fee was replaced by the gold export duty, the Miners
Right was created and representation of Victoria’s first
Legislative Council increased from 54 to 66 to include
mining district representatives, the first time workers
were granted direct representation in the legislature in
Victoria.
Peter Lalor and John B. Humffray began their political
lives as members of the Legislative Council for Ballarat
in November 1855.
The PRESIDENT — Order! The member’s time
has expired.

Hazardous waste: containment sites
Hon. W. R. BAXTER (North Eastern) — I feel
certain that when the Minister for Major Projects
attended the very large public meetings at Violet Town,
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Ouyen and Linton to discuss the proposed toxic dump
facilities in those particular localities he could not have
but observed the extraordinary amount of stress and
angst that those communities are presently suffering
from, particularly the land-holders directly concerned
and their near neighbours.
I make a plea to the minister that if in the course of the
environmental effects process moving forward it
becomes obvious because of one particular factor or
another that that site is simply not a goer and ought to
be ruled out, it be abandoned there and then, that the
process be truncated and not continued to its end so that
the distress those communities are currently suffering
can be brought to an end at the earliest possible date.
Hon. R. G. Mitchell interjected.
Hon. W. R. BAXTER — I am not trying to hold up
the process at all, Mr Mitchell. I am endeavouring to
make it clear that, when it becomes obvious that a
particular site is simply a no-brainer, it ought to be
abandoned forthwith and those communities relieved
from the extraordinary stress they are currently bearing.

Min Lwin
Hon. J. H. EREN (Geelong) — A lot of attention
has been paid to the fight for democracy lately, mainly
focused on the Middle East. However, the fight for
democracy occurs in other parts of the world as well.
I recently met a man who personifies the fight for
freedom and what it means to put yourself on the line
for your fellow humans. Mr Min Lwin, a Burmese trade
union official, has been on a six-month study program
with the Australian Council of Trade Unions and was
recently in Geelong as the guest of ACTU assistant
secretary Richard Marles, who is a friend of mine.
During Mr Lwin’s visit to Geelong I discovered a great
deal about Burma of which I was not aware previously
and which puts into perspective our own political
activities in Australia. Mr Lwin has one of the most
dangerous jobs in the world. According to the
International Labour Organisation Burma and
Colombia are the most deadly places to be a trade union
official. However, Mr Lwin’s commitment to bringing
freedom to the work force of his country means that he
puts himself in such a precarious position.
He has been the focus of several assassination attempts
and constantly faces the ire of Burma’s military
dictatorship — all because he believes workers should
get a fair go.
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Unions have been illegal in Burma since 1961, and
Mr Lwin tells us that 2 million Burmese work in forced
labour jobs. It is a dreadful state of affairs, but people
like Mr Lwin are working to bring attention to his
countrymen’s plight. That is why I have such respect
for Mr Lwin and his battle to raise consciousness of the
conditions of workers in Burma.

Sheep: live exports
Hon. PHILIP DAVIS (Gippsland) — I wish to
draw to the attention of the house an ongoing matter
which is of great concern to anybody interested in the
welfare of animals, particularly farmers and exporters.
Members will recall that it is now two weeks since
animal liberationist, Ralph Hahnheuser, admitted
feeding shredded ham to sheep, an act he claimed
would affect their halal status in Kuwait, and therefore
the fate of the shipment. The great pity is that there
were two ships due to be loaded at that time. The
livestock carrier MV Becrux has now sailed from
Fremantle, having loaded 50 000 sheep last weekend.
That ship was to have taken sheep out of Portland but
had to sail on.
The other ship, the Al Shuwaikh, which I understand is
a vessel operated by an importer company owned by
the government of Kuwait, is still waiting to be loaded.
There are 70 000 sheep, and I am hopeful that some
time later this day there will be an export certificate
issued so that those sheep can be loaded. It is a tragedy
of huge proportions.

Islamic Society of Victoria: community day
Ms MIKAKOS (Jika Jika) — On 29 November I
had the pleasure of attending the Islamic Society of
Victoria Eid El Fitr community day which celebrated
the end of Ramadan, which is the holiest month of the
Muslim calendar. I want to congratulate the Islamic
Society of Victoria, under the leadership of Sheikh
Fehmi Naji El-Imam, and the City of Darebin, for
organising this important event as part of the Cramer
Street neighbourhood Living in Harmony project. This
event will help to build bridges of understanding
between Muslim and non-Muslim neighbours and
residents of Cramer Street and the wider Darebin
community.
The Bracks government believes our cultural and
religious diversity is one of our greatest assets, and we
can be proud that we remain a welcoming and
accepting society built on respect for one another. This
year we celebrate 30 years since the Whitlam
government committed this nation to multiculturalism
and to racial and religious harmony, something we in
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the ALP proudly support to this day. I wonder, given
that we are celebrating this historic anniversary, if
members opposite can recall the last time that the Prime
Minister, John Howard, uttered the word
‘multiculturalism’. It is shameful that we are led in this
nation by such a divisive leader who practises wedge
politics for political gain.

submission of the Shire of Yarra Ranges to Melbourne
2030 requested the urban growth boundary around the
rural township areas. This included Millgrove,
Wesburn, Launching Place and Healesville South.
These settlements are not formally recognised in the
strategy plan’s township policy areas and landscape
living policy areas. The changes proposed here bring
about this alignment.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN

The changes in amendment 116 to the Upper Yarra
Valley and Dandenong Ranges Regional Strategy Plan
achieve an alignment with Melbourne 2030 polices and
directions, particularly the introduction of the urban
growth boundary. They also ensure an alignment with
the council’s local planning policy framework,
particularly the municipal strategic statement (MSS) in
its planning scheme.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendment 116 to the Upper Yarra
Valley and Dandenong Ranges Regional Strategy Plan be
approved.

I wish to speak briefly on this matter and recognise that
the opposition may have some queries in relation to it.
Those from this side of the chamber who will speak on
this matter after me will attempt to answer queries the
opposition may wish to raise during the course of the
debate.
The Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan was introduced in the early
1980s to provide protection for the valuable
environmental and agricultural resources of the Upper
Yarra Valley and Dandenong Ranges region. It
contained a series of policies covering a wide range of
planning and environmental issues that were to be
implemented through the local planning schemes in the
region. This area is now covered by the current Yarra
Ranges planning scheme. The scheme contains
provisions to ensure that any inconsistencies between
the regional strategy plan and Victoria Planning
Provisions are reconciled — that is clause 53 of the
Yarra Ranges planning scheme. The Planning and
Environment Act 1987 similarly requires that any
amendments to the Yarra Ranges planning scheme
should be consistent with the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan.
The policies and directions, as would be appreciated by
this chamber, of Melbourne 2030 and the introduction
of the urban growth boundary embrace the spirit and
polices in the regional strategy plan. The amendments
to the urban growth boundary considered by Parliament
two weeks ago place an urban growth boundary around
the many townships in the Shire of Yarra Ranges.
These boundaries respect the existing urban-zoned land
and township boundaries and were supported by the
shire. I want to reinforce that, President. In fact the

The Yarra Ranges MSS at clause 21.05, which deals
with townships large and small, refers to the role of
rural townships, recognises and protects the distinctive
characteristics and environmental features of the
residential areas throughout the shire and maintains and
enhances the rural setting and compact form of the rural
townships. The rural township policy includes the
objective of retaining compact townships with their
distinctive village-like character and environmental
features. This is achieved with the application of the
urban growth boundary around the townships and will
be reinforced with the strategy plan’s formal
recognition of these townships.
The approval of amendment 116 to the strategy plan
does not alter zoning or development controls of any
land in the planning scheme. I would like to reinforce
that, President. What it does do is reinforce the
consistent intent of the strategy plan and the planning
scheme to retain compact townships and the distinctive
village-like character and environmental features of
these settlements which are treasured by the
community. We look forward to the implementation of
this planning scheme amendment, and to the
opposition’s support of it.
Hon. D. McL. DAVIS (East Yarra) — That was
one of the briefest contributions I have heard for such a
significant change. I thank the minister for it. I would
also greatly appreciate a copy of what he said in the
chamber today. That would be of remarkable
assistance. I know the opposition has talked at length
about process in this chamber, but I record for posterity
and for Hansard the house making planning decisions
on the run — the minister has kindly walked across the
chamber and delivered to me a copy of the speaking
notes he used in the chamber today.
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I do record, as I recorded with the changes a week or
two ago relating to the green wedges, my concern that
this process is flawed. We need to have a better process
so that speaking notes which in effect become
second-reading speeches of sorts on planning motions
are circulated ahead of time so people can understand
all the aspects of what is proposed.
When we discussed the government’s tinkering with
the green wedges a couple of weeks ago members of
this chamber will recall that we did not have sufficient
time to examine the maps and the detail in them. This is
somewhat along the same lines. In this instance at least
there has been a slightly greater period of time to
consider the proposed amendment, but I record my
outrage and concern that this situation has been allowed
to develop.
I know that Mr Jennings, the Deputy Leader of the
Government and a person who I have always believed
is committed to having good processes in this house,
would be concerned if he were in opposition at
receiving the equivalent of a second-reading speech just
as he got to his feet to deliver a contribution. It is very
hard to read the notes, to try to absorb them and to talk
while at the same time trying to be reflective.
Multiskilling is a remarkable thing, but even I have not
mastered that. I doubt that even our esteemed President
could master such a task.
Mr Gavin Jennings interjected.
Hon. D. McL. DAVIS — Yes, and to understand
the flavour! But the point I am making is deadly
serious. The processes instituted by the government are
not satisfactory, and they will cause trouble for the
community in the end. If members of the community
are not given a sufficient and legitimate opportunity to
fully examine the changes that Parliament proposes, to
have proper input where they concern their
properties — as in many cases these sorts of planning
changes do — and to understand that they will also
affect the character and appearance of suburbs and
townships and parkland, it would be quite wrong to
force them to accept those changes. That is again the
case in this house.
It does not surprise me, coming from this government,
because we are increasingly seeing a whittling away of
the rights of the Parliament, a whittling away of the
privileges of members of Parliament and their ability to
protect — —
Hon. Bill Forwood — It is not a whittling, it is an
axing.
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Hon. D. McL. DAVIS — Mr Forwood called it an
axing. I am trying to be as moderate and generous as I
can, but I must say that John Lenders’s nickname,
‘Jackboot John’, came to mind when he got up this
morning to indicate that he would be changing the
sessional orders of this chamber. I again confess that I
have not had time to fully examine them, but as I
listened to his presentation it became clear to me that
the changes to the sessional orders he proposes are
designed to limit the privileges of members of
Parliament and provide them with less opportunities to
make contributions on behalf of their constituents. It
would also mean that they have less capacity to
scrutinise this government.
This is a very secretive government, and I will talk
about issues surrounding probity, because increasingly
we need to understand that probity is the bedrock of a
free society. It is based on the understanding that people
will speak the truth, that information will be allowed to
be conveyed clearly, that things will not be covered up
and that proper process will be followed. Proper
process is the other half of probity, in that it ensures that
good outcomes are achieved for our community.
As I said, the government does not appear to have
learnt from its experience with the planning changes
several weeks ago. You can only say that this decision
to amend the Upper Yarra regional strategy plan is a
here-we-go-again type of arrangement. These
amendments are being made under part 3A of the act.
They have not been on public exhibition and there has
been no notice. You would have to say that anyone
with a reasonable view of these issues would be very
concerned about this process.
I again say to the house that I am not fully cognisant of
every point in the minister’s speaking notes. The
minister has sought to intervene in this way again. The
reasons are put down in her document entitled
Ministerial Powers of Intervention in Planning and
Heritage Matters — Reasons for Decision to Exercise
Power of Intervention — Amendment 116 to the Upper
Yarra Valley and Dandenong Ranges Regional
Strategy Plan. I note the comments made in that
document, and I want to quote some of them. At
point 3, under the heading ‘Request for intervention’,
the document says:
I have decided to exercise my powers to prepare
amendment 116 to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan and to exempt myself from all
the requirements of sections 17, 18 and 19 of the Planning
and Environment Act 1987 and the regulations in respect of
this amendment.
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This is arbitrary power! There is no other possible
description for it — it is arbitrary power. It is a decision
to exempt oneself from all the normal processes one
would expect. Point 4 states:

land-holders had been properly consulted, if people had
understood the nature of the changes that were being
made, the processes would have sorted out many of the
concerns and issues.

The amendment changes policy 3.01 — regional overview;
policy 3.02 — township policy areas; policy 4.01 and
policy 4.03 — landscape living policy areas, of the Upper
Yarra Valley and Dandenong Ranges Regional Strategy Plan
(RSP). The amendment introduces a reference to Melbourne
2030 —

It is my understanding that in the case of Jayco
Caravans in the south-eastern suburbs the government
did not understand that Jayco had purchased new land
and planned to expand and build an important facility
and that that facility would have been counted out by
the changes the government planned. This is the sort of
ill-thought-through process that is in operation. The
government had to come back and make amendments
so that Jayco was taken account of. As I understand it,
there have been some very robust conversations
between Jayco and the government.

which I will talk further about in a moment —
and the application of the urban growth boundary (UGB), and
clarifies the relationship to township policy areas and
landscape living policy areas.

These are sweeping changes — changes that alter the
character of people’s suburbs and living spaces — that
are being made without the slightest heed to process
and without the slightest opportunity for landowners to
have a proper and fair say as to what they wish to occur
and to put arguments to the government. There may be
arguments which are not even contrary to the policy in
this area but which may be in tandem with the
government’s policy, or arguments about how some of
the government’s aims and policy objectives could be
better achieved.
However, the reason given under point 5 for wanting to
do this is:
Section 20(4) can therefore operate to expedite that
amendment.

Why do they want to expedite this amendment? On my
examination of these changes there are some things
wrong. The government has made some errors, the
government has made mistakes — it has not understood
fully what is required. I draw two examples to the
attention of the house that have occurred in the recent
period. Both have been covered, interestingly, in the
Australian Financial Review, of all places.
I implore the major daily papers in Melbourne to start
to take an interest in what is going on here, but the
examples that the Australian Financial Review has
carried relate to ill-thought-through changes under the
green wedge legislation. I note the case of Jayco
Caravans. I am not saying I oppose this change — it is
not necessarily the case that I oppose it — but I think
this necessity to come back and change things points
very clearly to the fact that the government’ processes
are wrong. If these changes and the ones a couple of
weeks ago had gone through proper processes the
government would not have had to make
amendments — these changes — because it would
have got the process right in the first place. If

Jayco Caravans made it clear to the government that it
would leave Victoria and take hundreds of jobs with it,
so the capacity of these planning changes to cause
massive damage to Victoria as a state should not be
underestimated. We can lose major industries through
foolish, ill-thought-through schemes and even by
simple errors in planning processes. Simple errors can
cause trouble. I implore the government on this. I
cannot see what else one can do on some of it. You
shake your head to think that a government that was
elected on a platform of openness, accountability and
transparency has adopted such shoddy and
unsatisfactory processes.
Moving further through the ministerial statement of
intervention you see that the urban growth boundary
(UGB) and the Yarra Ranges planning scheme follows
the urban boundaries set out in the regional strategy
plan (RSP). That was okay then, but it is not now. I am
not sure why there is the necessity for change. In
point 9 under the heading ‘Background’ the statement
says there are no township policy areas in the RSP for
existing urban areas at Millgrove, Wesburn, Launching
Place and Healesville South — all those small
communities that will be impacted upon.
The statement goes on to say:
I have not consulted with the Yarra Ranges Shire Council on
this matter.

You could not have a clearer statement of the failure of
this minister to make proper changes following proper
processes. I just want to read that again for the
chamber’s attention.
Hon. J. M. Madden — That is rubbish.
Hon. D. McL. DAVIS — That is what she says.
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Hon. J. M. Madden — What are you quoting from?
What is your source?
Hon. D. McL. DAVIS — I am quoting from
amendment 116. It says:
However, the council in its submissions on the UGB has
noted …

The minister has not consulted. She has some
information, but not necessarily about the precise
changes — —
Hon. J. M. Madden — What are you talking about?
The councils asked for it. They always do.
Hon. D. McL. DAVIS — They do not always ask
for it; some of these changes are foisted on them. There
is no question about that.
Hon. J. M. Madden — They asked for it.
Hon. D. McL. DAVIS — But there should be better
processes. The community has not been involved.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — I am reading from the
minister’s document.
Hon. J. M. Madden — You are making it up as you
go along.
Hon. D. McL. DAVIS — I record that the minister
thinks we are making it up. To the extent that I have not
been given full information ahead of time — —
Hon. J. M. Madden — You should ask Ted.
Hon. D. McL. DAVIS — I have spent time talking
to Ted about this.
Hon. J. M. Madden — If you had been around, Ted
would have briefed you.
Hon. D. McL. DAVIS — Ted did brief me.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — It did too, but these
processes did not go before the community fully, and
that is my point. On Melbourne 2030 the statement says
it is:
… the principal strategic policy of the government for the
metropolitan region and consistency with the RSP is
desirable.
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I do not think just ‘desirable’ is sufficient; I think it has
to be required. That is my understanding, but I stand to
be corrected on that too.
We talked about the processes in this place last week
when things were rammed through and the ugly
precedent it was setting and the contempt with which
the Parliament was treated. The government is cleaning
up the mess. It is trying to tidy up the errors and look at
these things in a way that will just tinker and change,
and I have some concerns about that too. I wonder
whether that provides the best security for land tenure
and the best arrangements to enable people to plan. It
will be interesting to see over time what happens with
the wedges and the planning scheme amendments that
have been made in this period.
One example I referred to briefly before from the
Australian Financial Review is the example of the
Croydon Golf Club. It has decided to sell its land and to
move into the green wedge territory. The planning
schemes allow it to move into that land and sell the land
in the consolidated area, in the area around Croydon,
for a much greater amount. I cannot remember the
exact figure, but it is a very significant figure they sold
that land for to a large developer. The developer will,
within the planning laws, develop a high-density
development on that site, again changing the character
or nature of an area of Melbourne that has not
traditionally chosen to have high-density development.
That area around Croydon has always had the sort of
density that most Melbourne suburbs have, but over the
next period we will see a decision to build a
high-density development, as they say ‘subject to
council and government approvals’. That is where it is
headed. I have no doubt that on that site, as on many
other such sites around the city, we will see infill with
massive density and possibly high-rise development —
development of a type that has not been supported by
the local community. The local community will have
very little say.
As I have indicated, there is an attempt to change some
boundaries around Wesburn, Launching Place,
Millgrove and Healesville and to add township
boundaries. The minister referred a minute ago to the
fact that there had been a briefing. Yes, there was a
briefing — we were advised on Monday and briefed on
Tuesday — but because of the pace at which things
have happened the time available has not enabled the
opposition, the National Party or the Independents to
consult with land-holders and local communities. This
will come back to bite the government greatly.
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There are other concerns with how parts of the
Department of Sustainability and Environment are
operating. If members look at the news today about the
Surveyor-General’s report they will realise no-one can
have confidence in what is tabled in this Parliament;
nobody can have confidence in the probity or accuracy
of material that comes out of that department, and out
of Land Victoria in particular. Today it has become
clear that the report tabled before this Parliament a few
weeks ago — the
2002–03 annual report of the Surveyor-General of
Victoria — has been tampered with and doctored by
government officials. It is not clear which government
officials, but it involves the Secretary of the Department
of Sustainability and Environment. Lyndsay Neilson.
The tampering is substantial, and the opposition is
determined to get to the bottom of what has happened
to this report.
Hon. C. A. Strong — A funny-money deal!
Hon. D. McL. DAVIS — It is not so much funny
money, Mr Strong, as an attempt to censor or to
whitewash a report that contained serious criticisms of
the government.
I note that the 2002–03 report by the Surveyor-General
on the administration of the Survey Coordination Act
1958 is a substantial document as tabled, but I am
aware that at least one significant appendix has been
removed from what was submitted by the
Surveyor-General. For the house’s benefit I will explain
that the current Surveyor-General, John Tulloch, took
his position in early July after the former
Surveyor-General, Keith Bell, finished his term.
Dr Bell completed his term on 7 July. This annual
report relates purely to the period to 30 June, during
which time Dr Bell was the Surveyor-General.
Let me be clear about what has occurred. I am informed
by sources inside Land Victoria — and there will be a
witch-hunt at Land Victoria after my saying this, as
there always is whenever I speak about it — that this
report has been changed. My sources inside Land
Victoria are impeccable and have never yet been
proved wrong, mainly because the documents are
accurate and are originals. Based on materials I have
seen, this report has been changed. The surveyor’s
name has been taken off the front; a significant
appendix has been removed; and a name has been
added and other changes.
I am informed there are many other changes. I have not
had time to work those through and reconcile them, but
the one that concerns me most is that Mr Tulloch, the
current Surveyor-General, added his name to this

2183

report. It is not clear to me how he can add his name to
a report when he was not the Surveyor-General
reporting on the time in question.
There is another issue. If Dr Bell signed a report and
that report was submitted to the department, what
occurs then if the report is doctored? How can that
report be properly tabled in Dr Bell’s name? It is not the
report he submitted; it is not the report he agreed to.
This seems to be an extraordinary development. What
can the Parliament believe if under the Bracks
government annual reports that are tabled pursuant to
acts of Parliament and statutory reporting requirements
are to be flouted and the law is to be broken in this
way?
The deleted appendix was significant because it sought
to give a comparison between the maintenance of the
survey control network in Victoria and the maintenance
of the survey control network in other states. It is very
transparent from that table, which I have seen, that
Victoria’s survey control network is not being
maintained to the standard required.
The then Surveyor-General, Dr Keith Bell, has
complained and written in his previous reports about
the survey control network needing attention. He made
it very clear that the survey control network in Victoria
was running down and was being treated badly.
In the context of this motion on the Upper Yarra Valley
and Dandenong Ranges Regional Strategy Plan
amendment 116, the impacts on all those boundary
changes and other changes in the planning scheme are
all dependent on the accuracy of the control network.
We all know this when we look at the simplest
neighbourhood fence dispute. If there is a problem with
the surveying, a problem with the boundaries, all sorts
of problems occur for householders, and that is on the
most micro level possible.
If the survey control network is not maintained at the
highest level, the property system in Victoria can be
damaged. There can be a loss of confidence and a loss
of faith in property boundaries. This leads to issues with
respect to banks. If you try to borrow money,
Mr Strong, from a bank for a property where the
boundary is in dispute, the first thing the banks look at
is if there are any caveats or notes attached to the file.
As honourable members would know, the bank will run
a mile from a property where the boundaries are in
dispute. The bank will tell you to go and find another
house.
It is not just housing that is at stake here. It is also the
significant issues that surround business investment. I
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quoted the example of Jayco before. We are tampering
with a system where confidence is very important. If
the government thinks it can tamper with the quality of
the survey control network and the security of property
title in Victoria, it is a very foolish government indeed.
Hon. C. A. Strong interjected.
Hon. D. McL. DAVIS — It will put the whole
planning scheme at risk, as Mr Strong has said, and that
can cause tremendous damage to Victoria
economically. It is interesting to talk to surveyors from
overseas, those who are involved in surveying in other
countries. In many parts of the world they look at
Victoria, at Australia, as having one of the best systems
in the world. They see that the security and growth of
economies are dependent on clear property title, on the
clear definition of boundaries and the ability to quickly
and easily be able to understand property issues and
boundaries.
I note that this is not the first time an issue of this type
has come up with respect to the Department of
Sustainability and Environment or its predecessor, the
Department of Natural Resources and Environment. I
make it clear that the same section of the department,
Land Victoria, has been one of the problematic issues
here.
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right to put some balancing statement to the Parliament
in some way or another. There is no doubt that she has
got that right, but she does not have the right to deprive
that officer of their right to undertake their duties as
required by statute.
The Survey Coordination Act 1958 is very clear. It
directs the Surveyor-General, and no-one else, to report
to Parliament on the duties he is required to undertake
and on the survey control network. The blocking of his
report became so serious that the Auditor-General had
to intervene. He undertook an investigation, and Survey
Information at Land Victoria is part of his 2002 report
on public sector agencies. Paragraph 7.240 of that
report states:
In the absence of legislative amendment, the
Surveyor-General’s report should be prepared and tabled in
Parliament on a timely basis in accordance with the
requirements of the act.

The Valuer-General, 12 months or so ago, estimated the
value of property in Victoria at somewhere
between $430 billion and $500 billion. It is massive.
That is at risk if we play around with the survey control
network, if we play around with the quality of our
cadastral system and if we play around with the quality
of the advice and information given to us by statutory
officers who have a clear role.

I want to put on record some comments made by the
then Minister for Environment and Conservation,
Sherryl Garbutt, to the Public Accounts and Estimates
Committee last year when at a committee hearing I
questioned her closely about her attempt to block the
Surveyor-General’s attempt to put an annual report to
Parliament for 2001–02, not
2002–03. She blocked that report and would not table it
in Parliament. It took enormous pressure to get her to
table that report.

When that 2001–02 report by the Surveyor-General
was tabled in this Parliament, after going through
resistance from Land Victoria and the then minister,
Sherryl Garbutt, in the end there were a number of very
serious things in it. The Surveyor-General said:

Minister Garbutt said to the Public Accounts and
Estimates Committee — and this is further proof that
this department and this government’s ministers are
unprepared to accept advice from independent officers
who have independent statutory duties:

He also said — and I think it was a damning comment
and is the true reason the minister never wanted the
previous report tabled and the true reason why she and
Lyndsay Neilson and the department doctored the
current report because they did not like it:

I then required him —

the Surveyor-General —
to clarify some aspects of it, because I was not satisfied with
that report. I am getting some legal advice on some aspects of
it, because I do not believe it is accurate.

Well I can tell you that it is accurate. If the minister has
some concerns with and disputes something said by a
statutory officer who has independent reporting duties
to this Parliament and to this community, she has every

The Valuer-General has advised that during the year, in the
undertaking of the rural assistance program, which involved
some 14 rural councils, approximately 20 000 land parcels
were identified as missing or incorrectly described in the
Vicmap property database.

… up to 30 per cent of the permanent marks — —

Ms Carbines — On a point of order, Acting
President, I bring to your attention the fact that the
member has been speaking for about 32 minutes. He is
speaking about matters that are totally irrelevant to the
motion before the house and he is making wild
accusations and allegations. I ask you to draw him back
to the motion being debated at the moment.
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Hon. D. McL. DAVIS — On the point of order,
Acting President, the point I want to make is that this is
entirely relevant to the amendment. Changes to the
boundaries, changes to the planning schemes, are all
dependent on the quality of land information and
survey information. It is impossible to conceive of land
title and of changes to boundaries without proper
arrangements for surveying. We have information
today and information that has come to this Parliament
in very recent periods which makes me concerned
about those matters.

cavalier way. The explanatory statement is a most
unsatisfactory document.

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The honourable member
is the lead speaker for the opposition; he is therefore
allowed some leeway. However, I agree with
Ms Carbines that the member has been speaking for
32 minutes, and a significant amount of that time has
been in discussing the Surveyor-General’s report.
Although that has some relevance to the motion, it is
not relevant to the extent that it takes up the majority of
the member’s time, and I therefore ask him to draw
those remarks to a conclusion and address the motion
before the house.

We support aspects of that and the concept of
townships that retain their character, but I do not
believe the consultation with those townships has been
satisfactory. I expect there will be — as the opposition
has said in this chamber and I believe in the other
chamber during the recent debate — some unintended
consequences of the government’s changes under these
and previous measures, and in areas nearer to the city
under the Melbourne 2030 planning arrangements.

Hon. D. McL. DAVIS — Acting President, I think
this is an important matter, and I will wind up my
remarks on the Surveyor-General’s aspect of this. He
said that permanent survey marks were at risk and that
the survey control network had declined. That is a
significant issue to the amendment.
It is not clear to me how we can change the green
wedges and so forth without involving proper survey
markers. It is unclear how we can possibly amend
planning schemes without being able to put pegs in the
ground, as it were. It is clearly an impossibility, because
the edges of those regions are all delineated by the
activities of the surveyors, the survey control network
and the registration of surveyors through the Surveyors
Board. Ultimately, of course, the Surveyor-General has
a key role there. If there is a lack of confidence about
that, that is of significant concern indeed.
On the matter of amendment 116 and the issues
surrounding that, the minister said:
I have decided to exercise my powers to prepare
amendment 116 to the Upper Yarra Valley and Dandenong
Ranges regional strategy plan and to exempt myself from all
the requirements in sections 17, 18 and 19 of the Planning and
Environment Act 1987 and the regulations in respect of this
amendment.

This exemption of oneself from normal requirements is
extraordinary. It is something that the government was
critical of at a previous point. It is clear to me that the
government is prepared to treat process in a very

I note that Yarra Ranges Shire Council pointed to the
need for some of this. I also note that in the minister’s
statement to the house, which I have not had a great
deal of time to fully digest, he talks about the rural
township policy that:
includes the objective of retaining compact townships with
their distinctive village-like character and environmental
features.

It is also clear that at a deeper level Melbourne 2030
drives all of this and the government’s proposals for
2030. As stated in point 4 of amendment 116, the
amendment introduces a reference to Melbourne 2030
and the application of the urban growth boundary, and
clarifies the relationship to township policy and
landscape living policy areas. It is clear that
Melbourne 2030 too is a flawed policy that has not
gone through the proper processes in the community.
Ms Carbines interjected.
Hon. D. McL. DAVIS — Ms Carbines would have
to agree that the policy was not something the
community understood at the time of the last election
and it is a policy that people are only now beginning to
understand in local communities across Melbourne.
They are understanding it in terms of its impact on
parkland in areas like the Commonwealth Games
village where, also pursuant to this strategy, the
government will seek to impose on people a scheme
they are not happy with. Certainly many people I have
talked with are concerned about the processes the
government has gone through, and its arbitrary
decisions to discard community input and impose an
11-floor height limit that will change the character of
that area of Melbourne forever.
I know the same is occurring in areas like the Kew
Residential Services site in my and Mr Dalla-Riva’s
electorate. We have seen at first hand the capricious
approach of the government and its attempt to override
community ideas and opposition. Whilst I know that
the council of the City of Boroondara has reservations
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about planning for that site and eventually it arrived at
an urban design framework — it was not, I have to say,
an urban design framework that I supported — —
Ms Carbines — That’s irrelevant.
Hon. D. McL. DAVIS — It is very relevant. It is
relevant on two fronts, on consultation and on
Melbourne 2030.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Members will address
the Chair.
Ms Carbines — This is about Upper Yarra not East
Yarra.
Hon. D. McL. DAVIS — That is right. I am using
another example under Melbourne 2030 where the
government’s processes have been bad, very bad. In the
case of the City of Boroondara, it came to an urban
design framework which, as I said to Ms Carbines, was
not one that many in the community supported. It was
one which most of the community opposed, but
tremendous pressure had been applied by the
government and the department to achieve a certain
outcome and they got part of the way down the track to
where they wanted to be. They did not quite get there,
but they got a lot. In the end they decided to take
everything and they pulled it all in.
It was decided that those reserve powers will be used
and implemented against the will of the community,
and we will see an extraordinary development there,
most likely of great height. The original plans the
government was pushing proposed seven floors. It had
a huge influence on the urban design framework
committee, having departmental representatives there.
This was not a local community set of decisions; this
outcome was engineered by the department and
therefore by the government which has now called it in
and will impose on the community of Boroondara and
on Melbourne as part of Melbourne 2030 a monstrous
development that is not in keeping with what our
community wants nor understood at the last election.
Acting President, I want to go back over that period just
before the last election when the minister released the
details of the government’s policy on Melbourne 2030
in a period when, in my view, it got inadequate
coverage and there was inadequate understanding of
what it would mean for our community and inner city
suburbs and municipalities further out as well.
Something that has not been understood is the
government’s huge desire and drive to build density by
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congregating large numbers of people and
developments on a small number of sites. This is in one
sense a defensible policy, but in another sense it has not
been endorsed by the Victorian community.
The community is not keen to see high-density
development. It has not said it wants it, and some of
this will apply in the smaller townships out into the
Yarra Valley. There is every reason to protect the edges
of towns and the surrounding green wedge land, but
there will be a consequence. We will see in some of
those towns increased density. There will be
development of a type that has not traditionally been
the character of those areas, and I am not sure that the
government has fully thought through or managed the
potential consequences. I think it will be a challenge for
local councils to work with present and future
governments to manage the flow-on. I have every
reason to believe that it may not be precisely as the
government would have imagined.
In commenting on this I want to indicate that the
growth boundary polices have some merit; there is no
question of that. The opposition has not opposed those
policies, and it does not oppose this motion today.
However, we express huge reservations about aspects
of the motion and about the way it has come to the
Parliament, the time lines with which it has come to the
Parliament and the haste with which the government
has acted in this regard.
There are a number of policies attached to Upper Yarra
Valley and Dandenong Ranges Regional Strategy Plan
amendment 116. I have alluded to the township policy
areas, the policy overview, the regional overview and
the Melbourne 2030 urban growth boundary. I want to
make a comment on the landscape living policy areas,
description and primary purposes section. It states:
Within the Upper Yarra Valley and Dandenong Ranges
region, the urban growth boundary generally conforms to the
township policy areas in the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan. The urban
growth boundary has also been applied to some landscape
living policy areas that have urban characteristics. This
includes the settlements of Wesburn, Millgrove and
Launching Place. The inclusion of these areas within the
urban growth boundary recognises their urban characteristics
but does not imply that their zoning should change under the
Yarra Ranges planning scheme.

Why has Healesville been left out of that? I am
concerned about that. To use the minister’s words, it
says:
… does not imply that their zoning should change …

Does it not imply just that? I find this surprising. I seek
some explanation of that point from the Minister for
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Sport and Recreation — of how changing these matters
does not imply some change? It seems to me to be an
inconsistency to argue that change is not change.
Under the heading ‘Why the amendment is required’,
the explanatory report states:
The amendment is required because of the need to reconcile
the location of UGB with the boundaries of township policy
areas …

In talking about the impact of the amendment, under a
subheading of ‘Environmental effects’ the explanatory
report states:
The amendment will not have any adverse impact on the
environment.

How the heck would anyone know that? How could
that possibly be inferred from the documents that have
been presented to the chamber? How could that
possibly be inferred from the changes envisaged here?
They are significant. The report further states:
The purpose of the amendment is to reconcile differences
between the RSP and the Yarra Ranges planning scheme as it
implements the policies of Melbourne 2030.

Is the government seriously arguing that with all its
ramifications Melbourne 2030 does not have
environmental impacts? I think these documents are
shoddy — they are slipshod and are not suitable
documents to make these sorts of changes with. I
believe far more work needs to go into the documents.
In conclusion, the opposition does not oppose these
changes, but it does oppose the way the changes have
been implemented. We are greatly concerned about the
government’s processes generally — this set of
planning changes and the processes surrounding the
ones brought to this chamber in the past several weeks.
We have concerns about the Melbourne 2030 issues
and the way that process was undertaken. We believe
these changes will lead to bad outcomes for the
community. We strongly believe that by having proper
public understanding of changes in this area we will get
a much better result in terms of the quality of planning
and the final outcomes for the Victorian community.
With those comments, I conclude.
Hon. P. R. HALL (Gippsland) — The Nationals
will not be opposing the motion put forward by the
Minister for Sport and Recreation. However, there are
some concerns that I want to express that go more to
the process than to the content of the motion before the
chamber.
As was said by the minister in his opening remarks, it
was only two weeks ago that we debated changes to the
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urban growth boundary in this state. At that time I
commented on the process and said it was rather
unusual for the Parliament to be required to approve
amendments to a planning scheme. Planning scheme
amendments are normally handled by way of
disallowance motions so that a planning scheme
amendment fails to become law only if the Parliament
chooses to disallow it. But in this particular case we are
required to approve it.
I said it was a rather unusual occurrence, but in fact
there have been at least three such occurrences —
possibly four — this year. On each occasion I think I
said there was a deficiency in the process that the
government needed to address, and I say that again
today. Having had a look at some of the documentation
associated with the tabling of this planning scheme
amendment, I still think there are deficiencies in the
process.
I go to the power given to the minister under the
Planning and Environment Act which results in us
discussing the planning scheme amendment today.
Part 3A of the act is headed ‘Upper Yarra Valley and
Dandenong Ranges — Regional Strategy Plan’. The
requirement that the Minister for Planning table a
planning scheme amendment is in section 46D(1)(b),
which says:
... the Minister must cause each approved amendment to the
approved regional strategy plan to be laid before each House
of Parliament within 7 sitting days of that House after the
amendment is approved under section 35 —

and it goes on. Section 46C(1) says:
The Minister may at any time prepare an amendment to the
approved regional strategy plan.

Section 46C(2) says, and I paraphrase, that the minister
is to treat any such amendment as if it were an
amendment to a normal planning scheme. If we go
back to earlier sections in the Planning and
Environment Act, we see that the minister can prepare
any amendment to a planning scheme, and further, that
the minister can exempt themself from giving public
notice of any proposed amendment to a planning
scheme.
The Nationals have some difficulties with this. We
believe quite firmly that any proposed amendments to
planning schemes should be the subject of consultation
throughout the community — or at least of
notification — so that people are aware that the changes
are being proposed. Even if they are minor in nature,
which I accept this one is — quite clearly it is virtually
a consequential amendment as a result of the urban
growth boundary legislation that recently passed
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through this Parliament — we still firmly believe that
they should at least be advertised, that people should be
notified and that, where appropriate, they should be
given the opportunity to comment on them. That
certainly has not happened in this case.
I note that in the documentation provided to the
Nationals during the briefing on this motion, which was
signed by the minister, it quite clearly says:
I have not consulted with the Yarra Ranges Shire Council on
this matter.

An explanation for that was given in this document and
repeated by the minister today: it was felt that
consultation was not necessary, given that these
changes were consistent with the Yarra Ranges Shire
Council’s submission on the urban growth boundary
review and the legislation.
I presume also — it does not explicitly say this — that
there is no requirement for consultation with the public.
Indeed there has been no consultation with the public
on this issue. Again the Nationals say that at the very
least the public should be told, by way of a public
notice, what the intent of the government is with respect
to any planning scheme amendment.
I note that section 46 of the Planning and Environment
Act says that once the Parliament has approved a
planning scheme amendment there is a formal
requirement for the minister to notify the public that the
amendment has been made. That is fair enough, but
there should also be a requirement that the government
notify the public of the intent to make an amendment.
That would make it a far more transparent process.
When this matter was debated in the lower house the
Nationals spokesperson on planning, Mrs Powell, a
former member of this chamber, moved an amendment
that Parliament not approve this planning scheme
amendment until it had been advertised for at least four
weeks and the public had been given the opportunity to
comment upon it.
We still think that is a reasonable provision; and if I
thought the government might change its mind, I would
move it again this morning. We offered the government
our views on this by moving that amendment in the
lower house. We were disappointed that the
government did not see fit to accept it, and our
disappointment remains. But I am not going to take up
the time of the chamber by moving it this morning,
given that I know the government has already indicated
it will not accept it.
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Acknowledging that this is really a consequential
amendment on passing of the urban growth boundary
review, which was considered by this Parliament two
weeks ago, I will not go into the details. But I repeat
before I finish that the Nationals believe there needs to
be a better and more transparent process that allows
public and local government input into planning
scheme amendments. I say again that the government
needs to look at this section of the Planning and
Environment Act and change it so that public input is
made possible. With those comments, I indicate that the
Nationals will not be opposing the amendment.
Ms CARBINES (Geelong) — I appreciate this
opportunity to speak on behalf of the government in
favour of the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan amendment.
Two weeks ago in this place — who could forget — we
spent quite some time ratifying amendments to
13 planning schemes to establish Melbourne’s urban
growth boundary. The government did that with a very
clear purpose in mind: to end forever ad hoc urban
sprawl and to protect our very precious green wedges. I
would like to commend Minister Delahunty for her
vision and commitment to planning in metropolitan
Melbourne. Her visionary planning policy Melbourne
2030 has added certainty to the planning process. The
accusation made by the Honourable David Davis that
there was no consultation, which he tried to prosecute
two weeks ago, still does not hold today.
It is not a case of saying it will often make people
believe it — it is just not true. The policy was
announced prior to the election in October last year, and
extensive consultation has taken place. Over
500 submissions were received in relation to the urban
growth boundary and the interim location. I would say
that Mr Davis’s contribution this morning is more
indicative of his lack of preparation on this planning
scheme amendment than anything else.
As I said two weeks ago when he attempted to
grandstand and filibuster during his contribution on the
planning amendments, it says a lot about Mr Davis
coming into this house unprepared — he was
unprepared for the debate two weeks ago and he is
unprepared for this debate this morning. We can only
assume that Mr Davis is not Mr Baillieu’s mate,
Mr Baillieu has not taken the time to brief Mr Davis or
anyone in the opposition. There is a clear problem in
the relationship the opposition has with its shadow
planning minister. Mr David Davis was making up his
contribution as he was going along. It was embarrassing
for the opposition. It is probably good that it is the end
of the session. He can go home and have a good rest
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and perhaps bone up on some of these issues over
Christmas.
Before I get into the content of the motion before us
today I would like to acknowledge the attendance this
morning of students from Matthew Flinders Girls
School from Geelong in my electorate and their interest
in democracy.
Hon. Andrea Coote — On a point of order, Acting
President, I think acknowledging people in the gallery
is inappropriate. As much as we would like to welcome
these girls, I think it is inappropriate, as it has drawn
attention to the gallery, and I suggest that you suitably
chasten the member.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! References to members
of the gallery cannot be made, and I ask the member to
withdraw.
Ms CARBINES — Thank you, Acting President. I
am happy to comply.
An Honourable Member — Withdraw.
Hon. M. R. Thomson — No need to withdraw, the
member cannot refer to them again.
Ms CARBINES — I will not refer to Matthew
Flinders Girls School again.
Today we are debating an amendment to the Upper
Yarra Valley and Dandenong Ranges Regional Strategy
Plan which will ensure consistency between it and the
urban growth boundary that is now in place in the Yarra
Ranges planning scheme. This regional strategy plan
was introduced and devised some 20 years ago to
protect the valuable environmental and agricultural
resources of this very important region to Victoria.
The regional strategy plan contains policies which
cover a wide range of planning and environmental
issues and which are implemented through local
planning schemes. The amendment being debated this
morning inserts provisions into the Upper Yarra Valley
and Dandenong Ranges Regional Strategy Plan to
ensure that the urban growth boundary in the Yarra
Ranges planning scheme and the boundaries of
township policy areas are consistent. What is before the
house is very much a consequential technical
amendment resulting from the passing of the
amendments two weeks ago. It has already had
extensive consultation in the community. There has
been extensive consultation with the local shire; in fact
the local shire has sought this amendment.
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The urban growth boundary around the Yarra Ranges
shire reflects the existing urban-zoned land and
township boundaries and has the support of the shire. I
am well informed by government members of
Parliament who represent areas that fall within the
Yarra Ranges shire that the shire is very pleased to see
this amendment before the house.
The Yarra Ranges shire sought the urban growth
boundary around the rural township areas including the
settlements of Millgrove, Wesburn and Launching
Place, so it is absolute nonsense for Mr David Davis to
carry on extensively in his contribution about there
having been no consultation. The Yarra Ranges shire
sought this amendment, and it is nonsense to label the
changes in the way Mr Davis did, as ‘sweeping
changes’. They are minor, technical, consequential
changes that result from the fact that the urban growth
boundary is now in place.
Including these areas within the urban growth boundary
simply recognises existing urban areas and therefore
will not lead to further expansion of urban areas.
Amendment 116 to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan reinforces
the plan’s consistency with the Yarra Ranges planning
scheme. It works to very much ensure these compact
townships and their continued distinctive, village-like
character are in place for the future. In doing so it is
reflective of local community opinion.
Specifically this amendment introduces a reference to
Melbourne 2030 into the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan. It clarifies
in the township policy area that the extent of a township
includes those areas mapped in the strategy plan or
included within the urban growth boundary in the Yarra
Ranges planning scheme. It clarifies in the landscape
living policy area that there are a small number of areas
that are urban in character and are included within the
urban growth boundary. Within the landscape living
policy area no new development or subdivision will
result beyond what is already permitted, as there are no
consequential amendments to zones or development
and subdivision controls in the Yarra Ranges planning
scheme.
The approval of this amendment will allow for the full
implementation of the urban growth boundary in the
Yarra Ranges shire. Importantly it has been sought by
the shire, it has the shire’s support — and the shire is
reflective of the people who elected the councillors as
representatives — and it is the subject of extensive
community consultation. I therefore commend it to the
house.
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Hon. C. A. STRONG (Higinbotham) — In
speaking to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan, amendment 116, it is
necessary, as in all planning issues, to reflect on how
important it is that there is an element of consistency
and longevity in planning schemes. Planning, which
affects the environment in which we live, has an
enormous effect on us all and our communities. One of
the things we have to be sure of is that when a planning
scheme, a method of planning or some planning rules
are in place, they stay in place for a significant amount
of time.
The Upper Yarra Valley and Dandenong Ranges area is
enormously important to this state. It is a very beautiful
area with some charming little towns, and we as
legislators and a community should be doing
everything we can to protect it and ensure that that
fairly unique environment, which is relatively close to
Melbourne — as urban sprawl happens it becomes
closer and closer — has some consistency and
uniformity in planning.
The original plan for the area was introduced in the
early 1980s. It is necessary to keep it up to date, but
great care needs to be taken so that as the plan is kept
up to date and brought in line with new schemes — like
the government’s Melbourne 2030 scheme — the
changes are not too significant, because they affect
everyone in the area. It affects property values, the
zoning of houses and shops and the value and use of
rural land. They are things that for the preservation of
such an important area need to be not changed
willy-nilly.
As has been said by other speakers, it is true that many
of these amendments have the agreement of the local
council. Although we must have a great deal of respect
for local councils’ views, the truth of the matter is that
local councils tend to be quite volatile and their views
tend to change year by year, whereas the planning
schemes for these icon areas, such as the Upper Yarra,
need to have an element of consistency.
So there is some concern about the general principles as
to how these changes come about in the amendment to
the plan, and other speakers have touched on their
concerns. I will not go over those, except to say that
putting the urban growth boundaries around population
centres is not without its risks. We can see the impacts
of the Melbourne 2030 scheme quite clearly in the
urban areas of Melbourne, where part of the traditional
growth of our city, as in any city, is the desire of people
to have their own block of land and live an urban
lifestyle. But putting boundaries which are too tight
around urban growth and forcing high-rise,
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high-density development into existing suburbs is a
retrograde step because the choice of housing model
should be left to the citizens to decide. Just because you
want to live in an inner suburb that was once leafy,
green and had large blocks in it, why that suburb should
then be attacked and turned into a high-rise,
high-density area to stop expansion on the outer fringe
is a question that a lot of Melbourne residents have a
great deal of concern about. We need to have all types
of housing models available to us.
In principle the concept of urban boundaries around
some of the beautiful little towns in the Dandenong
Ranges is highly desirable because we obviously do not
want these towns to become part of the urban sprawl,
and they will maintain their character, which is clearly
desirable. However, we have to be very careful that
putting these urban boundaries around these little
village-type towns does not force higher density
development into those towns which would militate
against their charming character today. Therefore a
great deal of care is needed.
As I said, it will be the local councils that will regulate
the various planning schemes within those towns, and I
hope they are ever mindful of the unique character of
those towns and, by virtue of having an urban growth
boundary, do not seek to increase the density in their
towns. We must never forget that there will be
significant pushes to increase the density in these towns
because they are very desirable places to live. People
will want to move to them, which is understandable,
property values will increase and there will be an
attempt to meet the demand by creating high density
development. That involves some risk. Nevertheless
one hopes that can be properly managed, because
without doubt to stop these little towns with their
village atmosphere from developing into an urban
sprawl is highly desirable.
I would like to conclude by saying how important it is
that the processes of consultation, of bringing people
along with these changes, of informing and giving the
house time to understand, appreciate and study these
issues is important. Many planning scheme
amendments come through this house, but an
amendment to a regional strategy that covers such a
unique part of Victoria requires proper attention by this
house, by the very nature of its absolute icon status to
Melbourne and Victoria. With those few comments and
concerns, I support the amendment.
Mr SOMYUREK (Eumemmerring) — I am
pleased to rise to support the motion moved by
Minister Madden with respect to amendment 116 of the
Upper Yarra Valley and Dandenong Ranges Regional
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Strategy Plan. This is a simple consequential
amendment to bring the regional strategy plan into line
with the urban growth boundary.
After extensive debate Parliament ratified amendments
to 13 planning schemes around Melbourne, therefore
finalising the protection of our green wedges and fixing
the urban growth boundary outside the growth area. As
I said, the amendment before the house will ensure
consistency between the Upper Yarra Valley and
Dandenong Ranges Strategy Plan and the urban growth
boundary that is now in the Yarra Ranges planning
scheme.
Contrary to the statements made by Mr David Davis,
this amendment was initiated by the Shire of Yarra
Ranges and has its full support. The amendment does
not in any way change the urban growth boundary, and
it does not change the planning provisions the
government introduced to ensure appropriate land use
in the green wedge areas of Melbourne.
The strategy plan has been in place since the 1980s and
was initially implemented through the Healesville,
Upper Yarra, Sherbrooke and Lilydale planning
schemes which originally covered the region. The
urban areas affected by the changes include Millgrove,
Launching Place and Wesburn. They are now included
within the urban growth boundary and the Yarra
Ranges planning scheme.
I understand that the purpose of the strategy plan is to
assist in protecting the agricultural and environmental
assets of the region and to have consistency between
the local and state guidelines. This amendment
recognises the existing townships and urban areas in the
shire. It will not alter the zoning or the development
controls of any land under the Yarra Ranges planning
scheme. The amendment is important to ensure
technical consistency between the Melbourne 2030
plan and the Yarra Ranges planning scheme, to together
provide protection for this sensitive area.
This government has now introduced two new zones to
protect the lungs of our city: the green wedge zone and
the rural conservation zone. Through changes to the
core planning provisions the small-lot excisions which
were inappropriate in green wedge areas will now no
longer be possible. In addition, by setting the urban
growth boundary this government has provided a
guaranteed 15-year ongoing supply of land. Melbourne
is the only capital city to have done so.
The extensive, year-long consultation the Bracks
government has conducted with councils, organisations
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and individual citizens has paid off. I support the
motion before the house.
Motion agreed to.

GAMBLING REGULATION BILL
Second reading
Debate resumed from 2 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution on the Gambling Regulation Bill
2003. In doing so I note that the opposition does not
oppose this bill; however, it does have some
reservations and will move a reasoned amendment.
The bill is very significant. It consolidates 8 of the
10 existing acts of Parliament that relate to gaming,
excluding only the 2 acts that relate to the casino, into
one piece of legislation. It abolishes the Victorian
Casino and Gaming Authority and establishes the
Victorian Commission for Gaming Regulation, which
will incorporate the Office of Gaming Regulation. The
commission is to assume the powers of the director of
gaming and betting and the director of casino
surveillance. The commission will have three
commissioners, one of whom will be full time and two
of whom will be part time. The executive commissioner
will in my view have enormous power and influence
over the entire gaming and racing industry.
The bill in theory gives more control to local
government through planning and appeal opportunities.
It extends the time for councils to make submissions
from 28 days to 60 days and also amends the Victorian
planning scheme to control gaming through various
planning requirements.
The bill removes the immunity for Tabcorp in relation
to shareholders. Under the 1991 legislation — I will
return to that legislation in due course — there was a
5 per cent maximum holding, which was taken to
10 per cent in 2002.
Immunity relates to immunity from being sued if
Tabcorp forces shareholders to sell shares if they allow
a 10 per cent limit to be breached. That is obviously
difficult with a varied shareholding base.
There will be prohibition on the Victorian Commission
for Gambling Regulation accepting payments for costs
of an investigation of a person listed on the roll, or
associates. Gaming premises, which once had to renew
their premise approvals once every five years, will now
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get an opportunity to obtain a single approval at the
start. Approval will continue indefinitely unless it is
revoked or surrendered. The gambling research panel
will have access to details from gaming companies such
as Crown Casino, Tabcorp and various venue operators.
I want to say something about gaming in general and
the position of gaming that has developed in our
society. Some of us remember 1991 and the period
before we had poker machines in Victoria and before
the expansion of gambling occurred. I make the point at
the outset that it was the Australian Labor Party in
government, the Kirner government, that introduced
gaming machines into Victoria and introduced the
casino. That is a point that is too often forgotten.
As a candidate leading up to the 1992 election I
remember, in about August 1992, watching Joan Kirner
open the Skyways venue at Airport West, a remarkably
large venue which has been a very successful venue. It
is important to place on the record that it was the Kirner
government that introduced the legislation, passed it
and began to open venues around the countryside and
began the casino tendering process. A former member,
David White — an esteemed member of this chamber
some might say — led much of that.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — I am being generous!
The point is the Labor Party introduced these measures
to expand gambling in Victoria, and at the time the
general drift was right. Whatever the reservations of
people like me who do not particularly gamble might
have, and many who have a social conscience in the
community, in truth at that time it had gone on so long
without those gaming equivalents in other states that it
had become untenable. We knew poker machine buses
were going over the border. These days people, who
correctly have a social conscience about the impact of
gaming, forget that there was a reason why those things
were brought forward.
I do not attack the then Kirner government for the fact
that it introduced casino gaming and electronic gaming
machines into Victoria. It is important to record that for
electronic gaming machines the original plan was for
45 000 machines, which was David White’s target. He
believed a mature industry in Victoria, on international
figures and around Australia, would be 45 000
machines.
I hasten to add that that was not a figure accepted by the
Kennett government, which capped the number of
machines at 27 500. We decided that the expansion of
gaming had gone far enough, and put a temporary cap,
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and later a permanent cap, on the number of gaming
machines. In fact this government followed through
with legislation that institutionalised the cap that had
been introduced by the Kennett government.
Given the scope and importance of the bill, it is
important to go on a short trip down memory lane and
put on the record with clarity some of the facts that
surround this bill. I know through the 1990s the
Kennett government, of which I was a member, was
attacked and held responsible for the expansion of the
gaming industry in Victoria. It was the Kirner
government that introduced the legislation and the
Kennett government that implemented it as it came to
government. The casino tendering process had begun
and was completed under the Kennett government. The
Labor opposition under the current Treasurer,
John Brumby, and then under the now Premier, Steve
Bracks, complained bitterly about that process, but the
process was pristine, and has never been proven to be
anything other than pristine. The fact that the current
government, with its promises to release all information
and so on, has chosen to not produce evidence to the
contrary is, in my view, powerful and persuasive
evidence that that process was clean and pristine and to
the highest level of probity.
It is that issue of probity that most concerns me about
the bill. To be honest, I like the idea of having
fragmented regulation in this area because of the
probity issues. The bill will set up a system where it
will go from 10 members on the equivalent body to 3.
Having several bodies in the previous system, after the
bill is passed there will be in effect a single body, which
means you put a lot of faith and trust in a small number
of people. Human beings being what they are, some are
people of enormous merit and probity and others are
not.
What concerns me in the longer haul — and I cast no
aspersions about any individual — is that when you
regulate in this way you have to regulate in a sense
blind to the individuals and understand that you are
setting up a system that will endure for a long period,
and a system that endures for a long period should be
set up in such a way that there are checks and balances,
and that the likelihood of corruption or misbehaviour is
minimised.
It is never possible with human-made systems to
prevent misbehaviour of any kind or to have a perfect
system. Human nature being what it is, we are
imperfect creatures. However, we need to design
systems to the best of our ability that deliver the highest
level of probity and the greatest level of confidence to
the community so that people can be sure that the
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decisions that are made in an area like gaming, which is
sensitive in a social sense but also in a revenue sense,
are made for the right reasons and are absolutely above
board.

bill. It is something that could replace your doorstep if
you needed it to.

I place on the record my concern about — but not my
opposition to — the regulatory change. I am concerned
that the reduction in the number of commissioners and
regulatory bodies will leave us in the longer haul more
open than we are now to untoward activities in the
industry.

Hon. D. McL. DAVIS — I make the point that
when this was tabled in the lower house there was a
shortage of copies. I had difficulty circulating copies of
this to people who had a legitimate interest in it. I am
not alone in that. Others in this house and the other
place had difficulty getting people to understand its
scope. It is impossible to believe that over a period of
just a few weeks this could be digested and understood
by the community.

I want to say something at an early point in this
debate — it is not my intention to make it an
enormously long contribution to this debate — about
the significance of this issue. It is true that overall
revenue has grown massively and that it grew
significantly across the 1990s. This is what you would
expect. Even the most cursory examination of the issue
would suggest that a new industry starting from zero
would grow rapidly in numbers of machines and outlets
and would rake in more and more revenue for the
government. That is what occurred across the 1990s
until about this year, in fact.
I want to place on the record that according to the
budget the collection of gambling taxes in Victoria in
2002–03 was $1455 million — a significant source of
state revenue. It is worth putting on record the other
sources of state revenue to give the house some
comparison. Motor vehicle taxes were $1050 million,
taxes on insurance were $789 million, land tax was
$611 million — —
Ms Mikakos — What has this got to do with the
bill?
Hon. D. McL. DAVIS — I am talking about the
revenue that comes from gaming, so it has a lot to do
with the bill, Ms Mikakos. It is important to place in
context the significance of gaming revenue as part of
the state’s revenue base. Even Ms Mikakos would
agree with that: she and I have discussed state taxation
across this chamber quite often. Conveyancing duty
was $1590 million, and payroll tax was $2710 million.
So gambling taxes are a very significant source of
revenue in Victoria.
I also want at an early point to place on the record our
reasoned amendment and the reasons why we want to
place it before the house. We do not believe there has
been sufficient discussion of these changes in the
community or sufficient agreement across the industry
about some of them. We certainly do not believe the
scope of these changes has allowed sufficient
discussion across the community. I have a copy of the

Honourable members interjecting.

The government claims that it is tidying up things,
merging a few things and making a few changes. But it
is a doorstep full of huge changes of deep significance.
The number of commissioners is being reduced and the
number of regulators is being changed. This is very
significant.
I have a reasoned amendment to the Gambling
Regulation Bill. I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until interested stakeholders including pubs and
clubs, anti-gaming activists and the general public have been
genuinely consulted on the appropriate regulation of signage
after an independent cost-benefit analysis of the government’s
proposal on signage, the government’s inappropriate use of
the Community Support Fund under current legislation, and
the inability of the government to control or diminish serious
individual problems of gambling addiction’.

The opposition will move that amendment and ask the
house to accept it and thereby enable the government to
go away and consult with the community on those
matters and others surrounding this bill. It is clear on
even the most cursory examination that there are
significant issues in this bill.
I want to say too that we have a number of real
concerns, and some of these will be alluded to by other
speakers from the Liberal Party. The Honourable
Wendy Lovell will make a significant contribution
about issues concerning the changes in advertising and
signage.
There are already significant bans on most types of
gaming advertising. The bans that are proposed will
include outside venues, print, television and radio,
cinema, the Internet and unsolicited mail. There are
substantial implications in this set of changes.
That will impact, for example, on brand names. People
have not thought through the impact on brand names
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like Crown, Tabcorp and Tattersalls — that is, Tatts
Pokies.
An honourable member interjected.
Hon. D. McL. DAVIS — Tatts, exactly — and
Tatts Pokies. These things need to be thought through
quite carefully. This is a brand name, a registered name
that has been built up over a period of time; it is a
property right of sorts. I am concerned to see that there
can be a whittling away of a legitimate right that
somebody may have without proper and adequate
consultation. I know that is perhaps not the intention of
the government, but possibly an unintended
consequence. The government ought to have thought
more carefully about this. But the point I make is that it
increases the necessity for the reasoned amendment the
opposition will put to the house.
Signage outside venues is an important aspect of the
bill. For example, if a venue chooses to sponsor local
organisations the advertisement would then appear in
that organisation’s newsletter, indicating a business
name, facilities and so forth. Is that going to be
allowed? There is every reason to believe that these
bans may impact more heavily on the smaller clubs or
venues that do not have branded non-gaming
advertising in the major media. I think Crown Casino
and some of the other big brands may be less affected
in a strange way because they have other vehicles for
advertising, but I want to place on record the fact that
the government has not thought through all of these
changes. I know that the Honourable Wendy Lovell
will make a longer contribution on some of those
points.
There are also issues around unclaimed moneys from
on-course and off-course betting. The period for
claiming moneys will be reduced, and this will result in
an estimated $6 million windfall for the government.
The moneys will be transferred to State Trustees Ltd at
six months, and thereafter the unclaimed moneys
process will operate. I am not sure why the government
felt that this process was needed. It does seem a bit
mean to me; that is the only way I can describe it. It is a
bit mean, a bit petty and a bit unnecessary — but it is
occurring.
Of this revenue, $3.8 million will be used to fund the
government’s contribution to the establishment of the
racing museum at Federation Square. I am sure the
Honourable David Koch may have some views about
that, but we think a racing museum is a good thing. He
has been very supportive of that and has spoken at
length on that subject. The dependence on this change
to regulations to fund the development is a
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hypothecation, a linkage if you like. I know treasurers
get tetchy about hypothecations, but nonetheless this is
again part of the bill. It is like many other aspects of
this consolidation bill that have not been thought
through clearly.
Permanent gaming staff will be required to undertake
compulsory accredited training courses at venues for
the purpose of identifying and reacting to problem
gamblers. On the surface this sounds like a good idea,
but again the implementation of these things needs to
be considered, and there is a whole series of issues that
have not been thought through. I know the Honourable
Wendy Lovell will also make some comment on that
issue. There is a whole series of issues here, but I do not
think it is necessary for me to cover those on this
occasion, other than to record the opposition’s
considerable concerns.
Junket operators to the casino will be deregulated, with
the casino being made responsible for probity checks.
In a sense this is pushing some of the regulatory effort
down a step, and in this case that is probably justified.
The casino will now be responsible for adequately
checking the criminal and financial backgrounds of
these businesses. I put on record again the fact that this
may lead to a whole series of unintended consequences,
but the opposition does not intend to oppose that aspect.
There is a series of questions I want to put to the
minister in the committee stage of this bill. I hope they
are not lengthy and that he can swiftly satisfy my
concerns. I want to put on record in the house again, as
I have done on a number of occasions recently, my
concern at the number of section 85 statements
contained in this bill. As I have pointed out to this
chamber previously, this government came into power
promising that it would not overuse section 85
statements. We accept that there are occasions where it
is necessary to limit the right of people to appeal to the
Supreme Court — —
Ms Mikakos interjected.
Hon. D. McL. DAVIS — I take up the interjection
by the Ms Mikakos, and make the point that the
Premier told the Law Institute of Victoria — a body
that you are very familiar with — before the 1990
election that he would remove 200 section 85
statements from current legislation. That is what he said
to the law institute. Instead more and more section 85
statements are being introduced all the time. We do not
have less, we have more. This is the Premier who
said — —
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The DEPUTY PRESIDENT — Order! I ask
Mr Davis to direct his comments through the Chair!
Hon. D. McL. DAVIS — Quite right, Deputy
President. I am sure that you understand the
significance of section 85 statements and how they
limit the right of people to appeal to the Supreme Court.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — Would you like me to
find the statement, Minister? I can do that — in fact I
have read it into Hansard before in this house.
The DEPUTY PRESIDENT — Order! There is no
need for Mr Davis to respond to interjections. I ask him
to continue with his speech, through the Chair.
Hon. D. McL. DAVIS — You are quite right,
Deputy President, interjections are disorderly.
I encourage members who wish to see Premier
Bracks’s statement to the law institute prior to the 1999
election about section 85 statements and how he
intended to remove 200 of them from existing
legislation to look it up in Hansard, because I am pretty
sure I read it into Hansard in an adjournment debate.
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — That is right. I just make
the point that this government said one thing in
opposition but did something quite different when it got
into government.
It is my practice when I come to bills containing
section 85 statements to record the fact that there are
further section 85 statements, and that again the
Premier has broken his promise to the people of
Victoria and has limited their rights of action to take
action in the Supreme Court. That is not to say that the
opposition opposes the justifiable use of section 85
statements; there are occasions where it is appropriate.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — Great! What about the
rest of them?
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — It is about the first bill we
have had in a long while that would do that, I have to
say, and there are still section 85 statements in there.
That is my point.
I want to return to my earlier comments and implore the
house to consider the reasoned amendment fairly and to
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note that this bill is a bill of some significance to the
community. It consolidates much of the regulation in
this area and consolidates it in a way that should give
the community cause for concern, in my view.
The community has not been properly consulted on
this. I know, for example, that the churches have not
been fully and properly consulted on some of these
issues, and I think they ought to have been. I know
companies have not been able to get all of their points
through to the government; and whatever you think
about companies involved in gaming, and some may
have a more morally driven view about their role in
society — I am not such a person; I think they are
undertaking legitimate legal activities, but I — —
Ms Mikakos interjected.
Hon. D. McL. DAVIS — I am not saying that at all;
I am indicating that on the matter of my position on
some of these gaming things I would probably be more
at the wowser end, I have to say. I do not have a great
love for gaming myself, but nonetheless I am prepared
to live in a society where I understand that other people
enjoy a bit of a bet, and I am prepared to say that if
people like a bit of a bet — if they want a wager, if they
want to go and spin the roulette wheels at the casino —
there is a legitimate — —
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — I said more at the wowser
end, Mr Eren.
I think there is a very legitimate place for people to be
able to undertake responsible gaming. It would be very
far from my mind to restrict the fair and free right of
people to undertake those sorts of traditions. After all,
gaming has a long tradition in Australia, and at the end
of the day much of this comes down to certain
preferences, but this mini-discussion in the chamber is
probably useful to the extent that it helps elucidate what
is important here, and what is important is a focus on
problem gambling. If the legislation can succeed in
assisting in some of that, all power to that aspect of it;
and if the community can find better ways through with
that, I will certainly always be a supporter of that. I
have seen enough of the impact of gaming on
individuals and their families to know that there is a
legitimate cause for concern in the community which
would indicate that the community does need to do
more and better in this regard.
There is one other matter I need to talk about — that is,
the Community Support Fund. I could talk for a long
time on the Community Support Fund, but I do not
intend to. That fund is a fund that I do not believe has
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been appropriately managed by this government. I think
there are many criticisms that can be made, and I want
to record the broader concerns that some have about the
use of that fund by this government.
I know the Auditor-General has looked at that fund
from time to time, and I would encourage him to
maintain his close watch on the over-political use of
that fund and the use of it in a way that on some
occasions is not focused on genuine community need. It
seems to me that the principle of community need
should govern the use of that fund and the dispensing of
money from it appropriately, but there is plenty to be
concerned about as the system changes here.
The government shows all the signs, as I think one
newspaper said in its editorial recently, of a
mid-government arrogance — a government that has
become increasingly distant, a government that does
not listen to the community, a government that does not
consult and a government that behaves in its own
narrow political interests ahead of the community’s
broader interests. This concerns me most about the
bill — that we may be setting in place something that in
the longer haul may not serve the Victorian community
well.
Hon. D. K. DRUM (North Western) — It is with
great pleasure that I take the opportunity to contribute
to the debate on the Gambling Regulation Bill.
The leader of the Nationals in the other place, the
Honourable Peter Ryan, has done an enormous amount
of research on this bill and has had briefings with the
department to dissect the bill, as large as it is, and so
forth. I have been researching this bill for about
25 years without actually realising it, and I would like
to thank all those mates of mine who have dragged me
along to casinos and gaming venues over the years to
give me those briefings and to give me that deep insight
and background into the industry to ably qualify me to
stand here today!
It is amazing that the bill, although it comprises some
633 pages, does not say too much at all. There are a lot
of little things in there, but the basic thrust of the
legislation is to amalgamate existing acts, bringing
together eight acts that control gambling and making a
number of relatively minor amendments in the way in
which different aspects of the gaming industry function.
For the purposes of the gaming component of the
industry, the distinction is retained between the two
operators — Tattersalls and Tabcorp. The two bills that
actually refer to the casino are not going to be touched
in this legislation. In the scheme of things the two
operators are quietly satisfied with the outcome, but
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they also remain very nervous about the regulations
regarding the signage and advertising bans that will be
put in place by this legislation.
The bill contains four key elements: to establish a
Victorian Commission for Gambling Regulation; to
consolidate and streamline Victorian gambling
legislation; to deliver various election commitments;
and to effect a number of minor amendments.
The commission for gambling regulation will become
the primary regulator in Victoria, and it will be
interesting to see whether with the powers that will be
bestowed on the regulator and the responsibilities that
will be pushed towards him he is able to work towards
getting the answers we are all looking for in relation to
problem gambling. The commission will comprise
three ongoing members, two of whom will be part time
plus one full-time executive commissioner with a
capacity to appoint additional sessional members as
needed.
This legislation consolidates 8 of the current
10 principal gaming acts into a single act. Those acts
are: the Gaming Machine Control Act, the Gaming and
Betting Act, the Public Lotteries Act, the Gaming No 2
Act, the Interactive Gaming (Player Protection) Act, the
Club Keno Act, the TT-Line Gaming Act and the
Lotteries Gaming and Betting Act. The Casino Control
Act and the Casino (Management Agreement) Act are
excluded from the legislation as they are stand-alone
entities. I will talk about the casino later on.
The bill also gives local government a so-called greater
say in the placement of gaming machines, but really
giving local government a whole raft of rights and
powers that it will never use is little more than a waste
of time. We already have the cap and only a handful of
machines available to be put in place. Effectively we
have made the legislation so tough for any further
movement of machines that this legislation gives
councils a lot of power to do absolutely nothing.
The legislation also deals with the banning of signs in
relation to gambling, and I will talk about that later on
in my contribution.
Clause 3.3.6 states that councils can make submissions
on applications to increase machine numbers. Again we
are talking about opportunities for councils to make
submissions, but the regulations and management
processes are so thick that effectively they will not be
able to have much say in the proceedings. The
Victorian Civil and Administrative Tribunal will have
the right to review councils in relation to increases in
gaming machines. In light of that review, there will be
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extended opportunities for applicants, although the
Nationals do not believe that that will be the case at all.
Clause 3.4.54 deals with training courses for staff. This
has raised quite a bit of interest from the industry,
because if you look at industry operators it is quite clear
that Tabcorp already has a very responsible gambling
code, as does Tattersalls. I have been given a copy of
the code, and it is very conclusive. It insists that
Tabcorp will train staff to identify behavioural
characteristics, which may include that a person has a
gambling problem, and assist them in finding
appropriate help. There is a fear that this legislation will
double up on what is already in place. The ability to
supply training courses or to legislate for all workers in
the industry to have accredited responsible gambling
code training effectively duplicates what is already in
the system at the moment. It will undoubtedly be
another burden placed on the industry; it will be a
further impost on both operators and venues. It seems
largely unnecessary when there are already extremely
stringent training codes for all permanent workers in the
industry.
Clause 3.5.34 deals with the prohibition on publishing
gaming machine advertising outside the gaming
machine area of a venue or the boundaries of a casino.
It excludes problem gambling advertising and technical
information. Gaming machine-related signs will be
banned and the exclusion will be prescribed by
regulation. Such exemptions are expected to provide for
information and directional signage. In some respects
that is a bit ambiguous, but the regulations will decide
what type of signs will be allowed and disallowed.
Mr David Davis made a good point, which has been a
bit of a rarity this morning. He asked: what happens to
places like Tatts or Crown Casino that are synonymous
with gaming machines? If we are going to ban the
standard Tatts pokies signs outside gaming venues
because they are supposedly sending a signal to a
problem gambler that there are gaming machines
inside, surely we will have to look just as closely at all
of the signs surrounding Crown Casino.
Where is this legislation going to stop? Where is it
going to pick its mark? It is ambiguous and it is
cumbersome. I do not understand how the government
is going to make this particular part of the legislation
work.
I would like to talk more about signage. Whilst the
government has said that part of this bill will deliver on
election commitments, nowhere in its election
commitments did it ever mention restriction on signage.
It has plucked this one out of the air. We do not know
where it has come from. The investigation that will go
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into regulating gaming venue advertising will come up
with these regulations. I do not know the process that it
will employ, but it seems strange that no investigation
has happened so far. This government has been in
power for four years. As yet it has been unable to come
up with one piece of statistical evidence about
restricting the advertising of these gaming venues. Not
one shred of evidence suggests any relationship at all
between advertising of the gaming venue and helping
problem gamblers. The government has plucked this
ban, these restrictions and limitations, out of thin air
and put them in place. We do not know the final effect
until the investigations have taken place. It is staggering
that there is no scientific research that will go hand in
hand with these bans to back up what they are doing.
The type of research I would expect the government to
come forth with would be something akin to the report
by Blaszczynski, Sharpe and Walker, commissioned by
the University of Sydney Gambling Research Unit.
This report has been quoted several times in the
chamber. As we understand it, it is about the only
substantial report that has total credibility within all the
states of Australia, and it is the only report that has tried
to find and identify this character we call ‘the problem
gambler’. We pluck at things, we do all things and we
introduce all sorts of weird and wonderful restrictions
and regulations and legislation, but this is the only
completed study, done by a credible organisation such
as a university, where it has specifically targeted who is
the problem gambler. What makes him tick? What
gives him the problem?
This government is introducing a whole raft of
restrictions and legislation here, but it has not gone
anywhere near trying to copy or build on the work done
in the Blaszczynski report. I would like to quote some
of the summaries. On page 41 it says:
The bulk of evidence presented in this review falls far short of
the gold standard. There is some evidence that suggests
possible changes that may be effective in minimising harm.
However, in all cases the evidence remained inconclusive.
While there is undoubtedly a need for effective harm
minimisation strategies, it is imperative that these are
evidence based.

That is all we are asking. Where is the evidence?
If strategies are introduced on the basis of face validity, they
may be ineffective at targeting problem gamblers, or worse
may have unforeseen negative consequences.

Again the report says if we do things without
evidence-based knowledge, we have the possibility of
actually making an already terrible situation worse.
Blaszczynski tells people in the summary of this report
that the recommendation is that a strategic plan is
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developed to assess the efficacy of harm
minimisation — —
Honourable members interjecting.
Hon. D. K. DRUM — Efficacy! It took a little
while to get around it. It is easy for me to say.
It is quite clear what Mr Blaszczynski and his partners
were saying. I would also like to read some of the
additional number of findings that warranted
consideration for further evaluation. Page 43 says:
There is some evidence that gambling increases with the
increased intake in alcohol.

I think we can all vouch for that. Another part was that:
There is some evidence to indicate that strategies that
encourage tokenisation may encourage risky gambling.

I think all this stuff is very good, because it clearly
makes sense. If we are going to take $20 out of your
pocket and substitute a little chip, obviously you are
going to increase your risk taking because you do not
clearly associate the little chip or token with the $20 of
its true value. That is why they are saying there is a
relationship between tokenisation and risk taking.
Another finding is that:
…reducing the maximum lines on a machine may be
considered.

He thought the maximum lines that you play over and
above the credits that you take was more important to
fix up than the amount of lines that each of these
electronic gaming machines has. They also found that
characteristics such as free spins and the ‘gamble’
button also increased risk taking. Finally, there is:
…research that supports the relationship between beliefs,
arousal and continuation of gambling.

They are trying to find out what makes the gamblers
think they are going to win when we all know that a
gaming machine returns 87 cents for every dollar you
put in it. Yet they are trying to work it out:
Strategies that reduce the illusion of player control, that
reduce player’s belief that they nearly won or that reduce the
level of arousal associated with the game would be worthy of
exploration. Research that first explores these within the
laboratory should be encouraged.

I repeat: research that first explores these within the
laboratory should be encouraged! Actually we need to
encourage this government.
This government should not need any encouragement.
With the $1 billion it receives annually from electronic
gaming machines (EGMs) it should have been
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completing its third, fourth or fifth study into problem
gambling. It should not be just saying it is doing a good
job, it should be doing something about it. We all know
this government is doing nothing to help the problem
gambler in this state.
Clause 3.6.4 provides for the hypothecation of the
health benefit levy, based on section 135B of the act.
When the government was in opposition
Mr Pandazopoulos, now the Minister for Gaming in
another place, was extremely outspoken and called for
the hypothecation of all funds from gaming revenue to
be redistributed back throughout the regions that were
generating them. Mr Pandazopoulos said a discussion
paper would be released to explain how regional and
suburban caps would operate. He also said they would
canvass a more accountable process for the Community
Support Fund.
We all know it is fine to stand up and say, ‘We are
going to do a better job for people in regional Victoria.
We are going to hypothecate the money raised in the
regions and give it back to the regions’. Saying one
thing when in opposition and then doing something
totally different once in power is par for the course for
this government.
In a media release dated 15 February 1999 Mr Brumby,
now the Treasurer, was quoted as saying:
… the Geelong region highlighted the massive disparity
between what many communities are raising in terms of
Community Support Fund revenue and what they are
receiving back from the Kennett government.

That was in 1999 before the election. Mr Brumby then
joined with Mr Pandazopoulos in letting Victorians
know the regions were not getting their fair whack of
their contribution to the Community Support Fund
returned to them in the form of the Community Support
Fund projects that are dished out by the government.
I have some figures on how much this industry is
contributing to government revenue, and I ask members
to take note of them. In Geelong there are 614 EGMs in
pubs and 808 EGMs in clubs. If we simply look at the
33 per cent the government takes and puts straight into
government revenue, we see the government is taking
out of Geelong more than $30 million a year. When
you include what is being tacked on for the Community
Support Fund, you find that it is in the vicinity of
$40 million a year that is coming out of Geelong in
gaming taxes and Community Support Fund moneys.
Around $17 million is coming out of the Ballarat region
and going into government revenue in one form or
another. In Bendigo the sum is around $15 million,
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both in taxes and Community Support Fund revenue,
that is going towards the government every year — and
on it goes. If we look at cities like Shepparton it is over
$10 million; and for the Latrobe Valley, which includes
Moe, Morwell and Traralgon, around $15 million to
$17 million is coming out of those areas.
They are exceptionally high numbers. Victorians need
to know how much of the proceeds from what they are
putting into the machines is actually going straight to
the government, because at the other end of the dice,
when people look to see what is coming back their way,
the story is not very flash. It is okay for Mr Brumby and
Mr Pandazopoulos to say nice things when in
opposition, but now they are in a position of power and
have the opportunity to start returning some of that
money to the regions.
Since 1992 Bendigo has received about $4 million in
the form of Community Support Fund projects. While it
is contributing $15 million per annum, it has received in
the vicinity of $4 million through the Community
Support Fund. I am not just talking about Community
Support Fund money but about total taxation and
Community Support Fund money combined.
Since 1992 in Ballarat $6 million has been returned
through the Community Support Fund. In the vicinity
of $17 million per annum in gaming taxes is being
taken out of that region by this government.
I refer to Geelong; it is an absolute beauty. We never
hear any of the members from Geelong get up in the
chamber and ask the government to give them a better
whack. They never criticise the government, which
takes in the vicinity of $40 million per annum out of
that region in relation to gaming machines — and
Ms Mikakos might not like it.
Ms Mikakos — They are doing a fantastic job of
advocating for Geelong, and you know it.
Hon. D. K. DRUM — If they are doing such a
fantastic job in advocating for Geelong, why do the
figures from the Community Support Fund tell us the
region has received about $5 million for specific
projects since 1992?
Hon. J. M. Madden — There are a lot of indirect
grants.
Hon. D. K. DRUM — I am sure there are a lot of
indirect grants. People might want to ask, ‘What is this
government doing with the money?’. It is a pretty
commonly asked question these days.
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My particular issue is with the Community Support
Fund and what the government is doing with that. All it
is doing is keeping the money to itself and saving what
we have always understood to be departmental
expenditure. For as long as we can remember
governments have been funding standard programs
through the normal departments. That is what they do.
They build libraries through local government
departments; that is their job. They fund prisoner
exercises out of the corrections department.
What it is doing now is keeping those funds, and we are
funding the programs out of the Community Support
Fund (CSF). The whole philosophy of where the
Community Support Fund came from and where it is at
the moment needs to be explored.
I would like to read out some of the items that are
funded under the Community Support Fund. We know
about the Living Libraries program; I have just
mentioned that. The fund is now building libraries. This
government is keeping money that other governments
throughout the history of this state have used as part of
normal departmental programs to build and maintain
libraries. This government is now keeping that money
and using gambling proceeds to brag about the Living
Libraries program.
Another of the items here is the lesbian cancer
information project. Why are we looking after lesbians
with cancer? Why do we not look after all women with
cancer?
Honourable members interjecting.
Hon. D. K. DRUM — They have got a special
program here, where they have received $25 000 out of
the Community Support Fund. Why is the health
department not looking after these people? It is a health
department issue, but somehow or other the
government has been able to take $25 000 out of the
communities of Victoria to help on this health issue.
There is also preschool funding; it should be funded out
of the local government department and not out of the
Community Support Fund. It just goes on. There is
another item here: intensive post-release drug treatment
for prisoners, for which $27 million has been taken.
Here is another one: drug strategy, $27 million. More
than $54 million has been taken out of the Community
Support Fund and spent on drug strategies.
Ms Hadden — It is called rehabilitation.
Hon. D. K. DRUM — Why does the corrections
department not pay for these things? And why do we
not use these things — —
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Honourable members interjecting.
Hon. D. K. DRUM — I am quite happy to go on the
record as saying that the Community Support Fund
should be to — —
Ms Hadden — To what?
Hon. D. K. DRUM — To beautify and to take these
communities to another level. It is absolutely — —
Ms Hadden — You are not serious, are you?
Beautify?
Hon. D. K. DRUM — I am serious. This is daylight
robbery. Again, the government is guilty of using
Community Support Fund moneys for its own slush
fund. By the way, it is not the only government to do
this, but this government is the best yet, by the length of
the straight, at keeping these funds to itself and rorting
the system.
Some of the areas where this government is spending
our Community Support Fund moneys are quite out of
the ordinary. My argument is based on the fact that this
government is already receiving $1 billion in taxes out
of gaming. It has ample funding in the $1 billion it is
receiving as a straight out-and-out tax. Why does it
need to take the $130 million that is to be spent for the
good of all communities? Why does it need to fund all
these programs — which might be legitimate
programs — out of the $130 million in CSF funds?
Why can it not fund some of these drug programs,
health programs, education programs and corrections
programs out of the $1 billion it receives in straight-out
taxation?
Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — It is called being a part of the
community, Mr Mitchell, and bringing into Parliament
the needs, the wishes and the desires of the people you
represent.
Among the other issues I need to talk about are the
unclaimed wagering dividends within the totalisator
agency. That is fine; we understand that. But we do not
understand why funds that have not been claimed have
to be made available to Treasury after 6 months. It is
currently 12 months, but now funds will have to be
made available to the Treasury after they have been
unclaimed for 6 months. This matter is covered on
page 3 of the National Party bill report.
One of the issues is that punters will still be able to
recover their winnings at any point in the future. This is
an interesting aspect. If a punter has a winning ticket at
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the casino and it is unclaimed after 6 months, the funds
are transferred to Treasury. What then happens to the
money? Who will actually pay the claimant when he
comes along to get the winnings from the casino after 8,
9 or 10 months? The money has already been passed on
to Treasury. Does the gaming venue have to pay the
punter, and then does it have to get a — —
Ms Romanes interjected.
Hon. D. K. DRUM — Under age, I am not talking
about people who are under age; I am talking about
unclaimed winnings that have to be deposited with the
Treasury and how they will be paid to the claimant
when they come to collect their winnings.
Page 39 of the briefing notes refers to the setting up of
the gambling research panel. We are very keen to see
how this will operate. The notes refer to provision for
the continuation of the gambling research panel as a
body corporate which is a public authority and
represents the Crown.
The panel will commission and monitor research
relating to the social and economic impact of gambling,
causes of gambling and strategies to minimise harm
from gambling. The bill mentions that the panel will
publish the results of that research. That is something
that the National Party is keen to see. We hope the
published results will bring to the fore these areas of
concern. The bill clearly defines the broad function of
the Community Support Fund. I believe the fund leaves
itself open to be abused by all forms of government,
and I have already spoken about that.
Another division of the Community Support Fund
points towards the Mental Health Fund. When you look
through some of the issues in relation to that —
establish and maintain an approved mental health
service; establish and maintain residential institutions;
administer the Mental Health Act 1986; administer the
Intellectually Disabled Persons’ Services Act 1986 — it
is clear that these funds also are not being directed to
the mental health sector, which would be something
that the whole of the community would be glad to see
happen. We know for sure that that is not happening.
There are some other issues that I would like to raise
about the Community Support Fund. One of the major
projects within the western suburbs of Melbourne is the
Sunshine community swimming pool. The pool has
been promised to that region for a number of years. It
was to be funded out of the Community Support Fund.
I am of the understanding that that project is now on
hold due to the freezing of the fund. That is going to
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cause an awful amount of embarrassment if the project
does not go ahead.
As an aside, the government made public its intention
to try to bring forward the duopoly agreement into this
term of government for a decision that is going to take
effect in 2012. We have to ask serious questions about
why a government would be attempting to bring
forward the decision now — I think it is talking about
2006, by the end of this term in government — to strike
a deal that is going to take place in 2012. It would be
fair to think that whichever party is in government in
2012 when the new agreement will be struck would be
the recipient of any moneys taken over as a result of the
new agreement.
For this government to be in a situation where it will
ask for a $2 billion to $3 billion injection of moneys
from the 2012 agreement to be spent in 2006, or 2007
or 2008, is clearly and morally wrong. The people of
Victoria will not accept the fact that this government
will be bringing forward and taking a loan out on
something that will affect future Victorians. This is not
based on which party is in power, because we do not
know which party is going to be in power.
All I am saying is that this money belongs to the
government of 2012; it does not belong to a
government that is in power six and seven years before
the actual decision becomes available. If the
government wants to seize up a contract and make the
agreement strong and binding now to give some
confidence — some stability — to the industry, then
that is fine; but the bringing forward of any moneys in
the vicinity of $2 billion to $3 billion is simply
unethical.
In this 600-odd-page document about gambling,
nowhere does it mention truly credible studies that have
been done to target problem gambling. Nowhere is
there mention of the biggest threats to gambling in this
state at the moment — namely, the betting agencies and
Betfair. People are turning to computers, going online
to gamble, and Betfair offers gamblers the opportunity
to play the role of punter in betting on which horses and
teams will win.
These systems are prepared to take odds and a lot of the
professional punters — indeed bookies — are turning
to Betfair as a way of laying off odds when they are too
heavily exposed with one particular outcome. They will
turn to Betfair, and go online to lay bets. Consequently
millions and millions of dollars are being bet through
the betting agencies, all of which are offshore
companies. Australia and Victoria do not receive a
single cent out of the registrations and commissions that
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standard bets accumulate as revenue for the state via the
fact that they are all registered with the TAB and pay
appropriate registrations and fees. We need to look at
this serious issue. It is costing the industry millions of
dollars every year.
What is the government going to do about it? What is
the government going to do about enforcing registration
fees? What is the government going to do about
enforcing a percentage of the turnover to be paid to the
federal or state revenue coffers? At the moment they
are receiving absolutely nothing, and there is not one
mention in the bill about this government attempting to
tackle the issue of betting agencies.
The bill deals with the issue of stolen moneys. The
government expects clubs, casinos and hotels that
operate gaming venues to know which of their patrons
are feeding stolen money into the venues. It is
absolutely impractical and impossible for operators to
try to work out which of their patrons are putting stolen
moneys or legitimate moneys through the machines.
Yet down the track if any criminal is found guilty of
embezzlement or theft and is asked, ‘What happened to
the money?’ and if their answer is that they put it
through the casino, through a gaming venue, those
establishments will be liable for the return of those
funds. I do not understand how this is going to work in
a practical sense.
The moral of the situation is fine, if it can be proved
beyond a shadow of a doubt that it has been lost to a
certain area; but it does not go into the practicalities of
how it is going to work. We know that the casino has a
lot of international visitors who deliver a lot of money
to the state of Victoria. I think it would be nearly
impossible for the casino operators to know which of
their many visitors were in fact gambling with stolen
money.
Another part of the bill which I have some concerns
about is clause 3.4.27 which relates to the suspension of
a gaming operator’s licence pending criminal
proceedings. If somebody launches criminal
proceedings against a gaming venue operator, their
licence will be suspended immediately. In question
time during the week the Minister for Consumer Affairs
answered a question about the property investor, Henry
Kaye. He clearly said we have to be very careful about
presuming people’s guilt before they are actually — —
Ms Hadden — Presuming they are innocent.
Hon. D. K. DRUM — Well, we can’t presume they
are guilty and simply — —
Ms Hadden — The presumption of innocence.
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Hon. D. K. DRUM — Well, you’re getting me on a
technicality there, with your legal background.
What we have to be careful about is the impression that
we are presuming they are guilty by suspending their
gaming licence. We have to give them the benefit of
presumed innocence until it is proven otherwise. By
doing what we are doing with this legislation, I do not
think it can be argued that we are doing that.
Another of the imposts we are placing on the clubs is
forcing them to contribute to the community in an
adequate manner, and this is an excellent part of the
legislation. There are many clubs which in some
respects could be thought to be hoarding money and
keeping it from the community. There are gaming
venues that might be supplying a bowls club or a little
workers club, but the question is always whether that
club is doing enough for the people of Victoria and
their region?
We are now making sure that these clubs contribute to
the community. They will have to fill out community
benefit statements guaranteeing that they are good
corporate citizens. Surely the inference is that if you are
a good corporate citizen and you are putting money
back into the community, maybe you do not need to
pay any additional money to the Community Support
Fund. The biggest problem with this is that in two
regional centres in country Victoria — Bendigo and
Ballarat — two venues are going to lose their ability to
act as clubs, and they are going to be forced to
contribute to the Community Support Fund.
Ms Hadden — Which clubs?
Hon. D. K. DRUM — Zagames in Ballarat and the
All Seasons International Hotel in Bendigo. Currently
All Seasons is contributing $300 000 to the community
through sponsorship.
l would like to have incorporated in Hansard a
three-page list of community groups from all over
Victoria which benefit from the All Seasons club.
Leave granted; list as follows:
THE ALL SEASONS DONATIONS AND
SPONSORSHIPS
(2 DECEMBER 2002 TO AUGUST 2003)
ORGANISATION
Sedgewick CFA
Shepparton News Drought Relief Campaign
Victorian Christian College
Girton College
Worldskills Australia — fund raiser
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Marong Racing Club fund raiser Catholic Primary Schools
RSPCA
Charity Auction — Peter Harcourt Disability Services
Flora Hill Secondary College
Relay for Life — Cancer
Eaglehawk Dahlia & Arts Festival
Bendigo Police fund raiser
East Wimmera Health Services
Guide Dogs Victoria
Order of Aust fund raiser
Catholic College Bendigo
St Laurence Court — Trivia Night
St David’s Anglican Church
Neale St Nth Preschool
Heathcote Preschool
Lockington United Netball & F/ball Club
St Joseph’s School P & F Ball
Charlton & District Ambulance Auxiliary
Bamawn Extension CWA Association
Strathfieldsaye Primary School
St Peters Primary School
Victorian Police — Bluey Day
Western Bull Dogs Fundraiser
Wedderburn Hockey Club
Salvation Army
Durham Community Ball
St Michaels Wycheproof
Deniliquin Golf Police Day
St Mary’s Primary Fete Newborough
Axedale Preschool Inc — golf day
Y’s Menettes Youth Group Bendigo
Bendigo Amateur Soccer League
Eaglehawk Dahlia & Arts Festival
Holy Rosary School
Guide Dogs Association
Epic Association Charity Auction
Epic Association Charity Auction
Bendigo Steam & Oil Engine Day
CIKA Cancer for Kids Children’s Hosp
Neale St Preschool Fathers Day Raffle
Neale St Preschool Christmas Raffle
Friends of Oncology Bendigo Hosp
Heathcote Primary School
Rural Ambulance Auxiliary
Tabcorp Bushfire Appeal
Tabcorp Bendigo Taxi Rank
Bendigo Tourism
Rochester Primary School
Kennington Primary School
Marong Primary School
Cheryl Clarke
Fiona Johnston
Workcomp Insurance Advisers
Corina Gaffney
Danielle Lincholme
Robert Papworth
Mt Alvernia Cardiac Service Auxiliary
St Therese’s Junior Football Club
Bendigo Rotary Club
Sedgewick Fire Brigade
Victory Christian College
Worldskills
Kirsty Sword Gusmao First Lady of East Timor Fundraiser
Australian Institute of Office Professionals
Relay for Life — Anti Cancer Council Event
Eaglehawk Secondary College
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Melbourne Zoo
Ian Alexander
Stan Farley
John Barclay
Caroline Byrne
Harvey World Travel Fundraiser
Mr & Mrs Singleton
Steve Campbell
Mrs Hammond
Kevin Breen
Mt Pleasant Football Club

Hon. D. K. DRUM — As I was saying, clubs are
going to have to prove they are good community
citizens by filling out community benefit statements.
In Bendigo, the proprietors of the All Seasons Hotel
and Pat and Paul Sheehan at the Rising Sun Hotel are
fantastic people, contributing some of their profits back
into the community. Bob Vagg at the Shamrock Hotel
also contributes an enormous amount of his finances to
the community to support, sponsor and help a whole
range of clubs, schools and organisations. Surely the
inference with this legislation is that provided you have
been a good corporate citizen you do not need to make
any additional payments to the CSF. Bendigo is going
to be a loser from this legislation because it is currently
getting over $300 000 from one establishment, which is
spread far and wide around the region. If we are now
going to force All Seasons, for example, to commit to
the Community Support Fund, its contribution will be
in the vicinity of $500 000. Once this legislation takes
effect, the money is simply not going to be there for
organisations like the All Seasons to look after the
people of Bendigo in the manner in which they have for
the past 10 years.
I would like to finish by referring to an article in the
Age of 26 September 2003, which states:
Dr Clive Allcock, a psychiatrist at Cumberland Hospital in
Sydney who has spent 25 years treating problem gamblers,
said Australians inherently liked a punt.
…
The history of Australian gambling goes back to the first
convicts in 1778 —

and it goes on to say a few other things about Sydney
Cove and so forth.
The PRESIDENT — Order! The member’s time
has expired.
Ms MIKAKOS (Jika Jika) — I am pleased to be
speaking on this bill, which represents a significant
reform of Victoria’s gambling legislation. This bill
responds to the recommendations from the review of
the Victorian government’s arrangements for gambling
regulation undertaken in 2002 by a high-level,
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interdepartmental committee. The review found that the
regulatory framework needed to be streamlined, and it
also recommended the consolidation of existing
legislation. The government is also using this
opportunity to fulfil a number of commitments in the
area of gambling regulation that it made prior to the last
election.
The bill provides that the establishment of the Victorian
Commission for Gambling Regulation will replace the
existing three statutory regulators — the Victorian
Casino Gaming Authority, the director of gaming and
betting and the director of casino surveillance — with a
single new authority. The commission will be a
statutory body with three ongoing members — that is, a
full-time executive commissioner and a part-time chair
and deputy chair. The power to appoint additional
sessional members for specific matters or on a standing
or temporary basis is also provided for in the bill. This
will enable additional members to be appointed to deal
with increased workloads.
The commission will perform all the functions of the
three existing gaming regulators, subject to new
guidelines promoting greater timeliness, responsiveness
and educating the public on its regulatory practices and
requirements. Staff of the bodies to be replaced by the
commission will continue as staff of the new
commission. The Public Sector Management and
Employment Act will govern their employment.
The bill consolidates eight existing pieces of legislation.
This was a recommendation of the 2002 review. The
bill does not include the Casino Control Act or the
Casino (Management Agreement) Act because they
relate to a stand-alone facility to which different and
more stringent controls apply.
I note that at the outset of his contribution the
Honourable David Davis commented on the size of the
bill. As I said, this bill replaces eight existing acts. I
have not counted the number of sections in those acts,
but I can inform the house that the new bill is less than
4 centimetres thick and the eight acts are less than
6 centimetres thick, representing 2 centimetres less
legislation on the statute book. However, I can tell
members that this is one occasion when size does not
matter. The government has streamlined and
consolidated the legislation to provide greater certainty
for all stakeholders. I urge members to consider the
substance of the bill and the benefits it will bring to
Victoria by putting Victoria at the forefront of modern
gambling regulation. I turn now to the provisions in the
bill which represent the government’s delivery of a
number of election commitments.
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All applications for new gaming venues submitted to
the new commission for gambling regulation will need
to be accompanied by a planning permit, an application
for a planning permit or evidence that a planning permit
is not required for the venue. This provision will apply
only to new venues, although local councils will be able
to make submissions to the commission about the
potential social and economic impacts of an application
for additional gaming machines in an existing venue.
Local councils will have 60 days to make submissions
to the commission, increased from the present 28 days.
Local councils will also have a right to seek Victorian
Civil and Administrative Tribunal review of
commission decisions in relation to new venue
applications and applications to increase the number of
electronic gaming machines in existing venues. This
new process will give local councils an improved
opportunity to have a say in the regulation of gambling
in their areas.
This government is committed to reducing problem
gambling. Control of gaming advertising is an
important aspect of this commitment. Accordingly the
bill will ban all forms of advertising outside the gaming
area of an approved venue or the boundaries of a casino
that promote or are intended to promote the playing of
gaming machines. The ban will not apply to advertising
about problem gambling or the provision of technical or
operational information about gaming machines. These
measures will be the toughest in Australia and will
cement Victoria’s position as a leader in responsible
gambling legislation. Gaming venue operators will still
be able to promote their facilities through solicited
advertising where the recipient has specifically
requested to receive it. This means unsolicited
advertising will be banned. Gaming loyalty scheme
providers will be allowed to send gaming machine
advertising to their members.
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In our first term of government we established the
independent gambling research panel. We are presently
spending more than $1 million annually supporting
gambling research. Victoria has signed up to a national
research program with other states, territories and the
commonwealth. In recognition of the fact that this state
is at the forefront of such research, the secretariat of the
national program will be based in Victoria.
In response to members on the other side of the house
who want rock-solid evidence that advertising bans are
a complete panacea, I say that, unlike the previous
government, Labor is committed to tackling problem
gambling. Do members opposite want us to sit on our
hands and do nothing? Being at the forefront of
gambling regulation we are often exploring areas yet to
be explored by other jurisdictions or researchers. We
are continually dedicating funds to gambling research
and early intervention and problem gambling services.
Victoria also has one of the toughest regulatory regimes
in the world.
Opposition members are confused about the ban on
advertising signage. It will not, as they postulate, spell
the end for gaming venues. Again without pre-empting
the outcome of consultation with industry and other
stakeholders, it is likely that operators will still be able
to have a reasonable level of signage outside venues
and for directional purposes. These bans will not be
immediate. The gaming industry will have plenty of
time to adjust to the new requirements. The ban on
advertising will come into effect six months after the
proclamation of the act. The signage ban will not take
effect until 12 months after that date.

The bill also bans gaming machine-related signage and
provides for exceptions from the signage ban in
regulations. These regulations will be developed next
year through extensive consultation with all key
stakeholders and the broader Victorian community. I do
not wish to pre-empt the outcome of this consultation,
but the second-reading speech for this bill envisaged
that the regulations will allow signage within the
gaming areas of venues and some directional signage
such as signs indicating entrances to gaming rooms.

Another election commitment met by the bill relates to
the obligation of gaming venue operators to ensure
permanent gaming staff undergo training in the
responsible provision of gambling. The course they
undertake must be approved by the commission. It is
envisaged that the training course or courses will
include training in recognising and responding
appropriately to problem gambling behaviour. This
obligation will not apply until 12 months after the
commission first approves a course. This will allow
sufficient time for all current employees to complete the
course. There may be opportunities for recognition of
prior learning for those staff who have already
undertaken a course if the approved course is similar to
the one they have completed.

In essence these bans will remove prompts that may
influence the 2 per cent of people who have trouble
controlling their gambling behaviour. The Victorian
government has done a great deal to support research
into gambling and this state leads the field in that area.

I turn now to the issue raised by the Honourable
Damian Drum in relation to the change in status of two
Tabaret venues in Bendigo and Ballarat. Those venues
will now be treated as clubs under the provisions of the
Gaming Machine Control Act 1991. Addressing this
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inconsistency will ensure that all hotels across the
gaming network are treated equitably and are expected
to contribute equally to the community via the
Community Support Fund. These venues will be given
until 2009 to adjust to the new legislative requirement.
I note that a former Leader of the National Party, the
Honourable Roger Hallam, sought to extend the sunset
requirement for these two venues. There seemed to be
some sort of secret arrangement. It is highly unusual for
such an approach to be taken.
Turning briefly to the point made by the Honourable
David Davis in relation to the Supreme Court’s
jurisdiction, I note that the bill will re-enact the
limitation of the court’s jurisdiction currently contained
in the Gaming Machine Control Act 1991. However,
the limitation on the Supreme Court’s jurisdiction
relating to applicants for special employee licences has
not been re-enacted.
Turning briefly to the opposition’s reasoned
amendment, and in particular to the issue of
consultation, I emphasise that a very important feature
of the development of this bill has been the significant
level of consultation. That will continue in respect of
the signage regulations which are to be developed, as I
have indicated. During the development of this bill the
Department of Justice distributed an information paper
to all interested community stakeholders. They were
invited to meet with departmental officers as part of a
significant number of consultations with industry,
community and religious stakeholder groups. The
opposition was briefed a number of times, as was the
National Party and the Independent members of
Parliament in the other place. In addition stakeholder
groups were invited to attend briefings after the bill was
introduced in the Legislative Assembly.
It is important to note that we have heard a lot said by
members of the opposition and the National Party, but
we have not heard what the Liberal Party’s policy — or
the National Party’s policy, for that matter — is in
relation to gaming. Members of both parties argue that
we rely far too much on gaming revenue, but they do
not tell us what they would do. Mr Smith, the Liberal
member for Bass in the other place, said in a radio
interview on 3AW two months ago that he had not yet
drafted the Liberal Party’s gaming policy despite
having been the opposition spokesman on gaming for a
year. The Liberal Party, as we know, is the secret cheer
squad for the gaming industry, but it does not have the
guts to admit it.
The opposition amendment also refers to the
Community Support Fund, the opposition raising
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spurious arguments about the CSF and what it is used
for. I am pleased to have the opportunity to briefly
outline some of the great projects and programs that are
being made possible by CSF funding. The fund is a
major part of our efforts to strengthen local
communities, from the suburbs to the smallest towns. It
has allowed the development of hundreds of local
projects as well as projects of statewide significance
that benefit every Victorian.
Netball courts, swimming pools, skate parks and other
sporting facilities are being built in Northcote and
Caulfield, Minyip and Robinvale. Local projects such
as library expansions in Mooroopna and Horsham and
new performing arts centres in Sale and Hobsons Bay
are benefiting from CSF funding. Emergency
equipment for critical services such as the Country Fire
Authority (CFA) is being funded from the CSF, along
with gambling prevention services. In three years the
Bracks government has invested more in rural
Community Support Fund projects than the
Liberal-National government spent in six years. I do not
want to even address the Honourable Damian Drum’s
extraordinary comments and his narrow-minded view
of what constitutes the community.
I put on the record that some very significant statewide
community programs are being funded from the
Community Support Fund, and they are providing huge
benefits to our local communities. As opposed to the
Kennett government, which frittered away CSF money,
the Bracks government is using the fund to invest in our
communities. We have spent $45 million on drug
prevention and treatment, including new services such
as the first drug rehabilitation beds in Ballarat, Bendigo
and Geelong, the new youth drug residential service in
Eltham and counselling services across Victoria. Over
$3 million a year has also been provided to help the
CFA and the State Emergency Service replace
equipment and support their vital pool of volunteers,
who protect all Victorians.
We have also put $24 million into problem gambling
prevention services, which have benefited the whole of
the state. We have seen net expenditure in my
electorate — which has one of the highest levels of
expenditure on gaming machines in the state — decline
thanks to the more transparent reporting requirements
and problem gambling initiatives introduced by the
Bracks government. As a government we are not about
denying members of the community the right to
gamble; what we are about is promoting responsible
gambling and putting measures in place that reduce the
level of problem gambling. We are not shying away
from these hard decisions.
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In concluding I take the opportunity to acknowledge the
contribution of Sarah Harvey, from the Department of
Justice. Sarah and the minister’s advisers have briefed
government and opposition members comprehensively
on this legislation. They have done a lot of significant
work in putting this legislation together, and I thank
them for that.

The Victorian community can look at the estimates of
revenue and expenditure the government made in May
when the budget originated. The Victorian community
can see the additions in policy during the time since the
budget was first released, can see how the
government’s budget estimates are tracking and can
make informed decisions.

This is an important bill that should be supported. It is
very important that we tackle the fundamental issue of
problem gambling. It is also important that we
consolidate the legislation to provide greater certainty
for all stakeholders. The opposition amendment is a
nonsense. There has been significant consultation, and
we are constantly seeing Victoria derive benefits from
the Community Support Fund. I urge members to
support the bill and to oppose the opposition’s
amendment.

This government is into open and transparent
government. We have presented a budget update which
shows the adjustments that have been made since that
time in May. If we think back to May we recall it was a
time when we were still in the grip of a very severe
drought, and whilst the drought has not lifted for the
whole of the state obviously there has been rain in a
number of areas. May was a time when we were still far
more in the grip of the downturn in the economy due to
severe acute respiratory syndrome and a range of other
issues. May was closer to the period of uncertainty in
international markets and a range of things.

Sitting suspended 12.58 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Budget: update
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance and
Acting Treasurer. I refer to the budget update released
today and ask: why has the update been released at least
one month ahead of the usual time, and why has the
update not been released by the Treasurer?
Mr LENDERS (Minister for Finance) — Firstly,
the update is being released by me, as Acting Treasurer,
because the Treasurer is overseas on government
business for three weeks. He left last Wednesday, and
as Acting Treasurer I have been waiting for questions in
this place.
Secondly, why is it being released now? The mid-year
budget update is a new initiative of the Bracks Labor
government as part of its open, transparent and
accountable government. The requirements of the act
are that it either be released on a sitting day or on
15 January. Last year, as Acting Treasurer, I released it
on 15 January because there were no sitting days in
time to complete it because we had had an election and
neither house was in session. As part of an open and
transparent government we had the information
available and released it to enable the Victorian
community to see the update of the budget after six
months.

The budget update is out and is there for the community
and the Parliament to look at as part of open and
transparent government, and I urge all members to
peruse the document closely.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his response. However, given that tax
revenues are $400 million above budget and public
sector wages are $200 million over budget only five
months after bringing down the 2003–04 budget, what
is the government hiding from the Parliament and the
people of Victoria about the real state of Victoria’s
finances by bringing out this update early?
Mr LENDERS (Minister for Finance) —
Sometimes when I sit in this place it reminds me of my
childhood going to the Warragul show. There were
things called laughing clowns, looking this way and
that way. That is exactly what the opposition is doing in
this place and in the other place — Mr Clark is in the
gallery and noticed as well. In one breath the opposition
is saying the budget is in absolute crisis, we are hiding
deficits, we are hiding all sorts of nasty things, and then
it swings to the other side, probably the left in this case,
and says there are huge surpluses. Mr Philip Davis in
this place a few weeks ago was talking about the Better
Roads fund and hiding surpluses. One day the
opposition says the government is hiding deficits, the
next day it says the government is hiding surpluses.
I would say the material point is that the budget update
reports a few things. The budget update reports that the
operating surplus is up from — —
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The PRESIDENT — Order! The minister’s time
has expired.

Sport and recreation: equipment replacement
Hon. S. M. NGUYEN (Melbourne West) — I have
a question to the Minister for Sport and Recreation, the
Honourable Justin Madden. I ask the minister to inform
the house of how the Bracks government assists
community sporting clubs in Victoria that suffer loss or
damage to sporting equipment due to events such as the
recent storms?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member for his interest in
this particular issue. Unfortunately events like the
recent storms often cause irreparable damage to
equipment owned by sporting and recreational clubs. I
am pleased to advise the house that the Bracks
government’s Emergency Facility and Equipment
Replacement Fund allows community sporting clubs to
apply for assistance in replacing sporting and first-aid
equipment lost or destroyed due to flood, fire, theft or
even vandalism. Up to half the value of the equipment
lost to a maximum of $2000 may be compensated
through this program.
Over the past 12 months we have been able to allocate
over $13 000 to 18 community sport and recreation
clubs across Victoria that have suffered loss of
equipment through flood, fire, theft or vandalism. Some
examples of those are: $2000 to the Aspendale Life
Saving Club to replace a lifesaving boat destroyed by
vandalism; $1145 to the Mystic Park Cricket Club in
Lake Boga to replace cricket equipment destroyed by
heavy rain; $2000 to the Bulla Adult Riding Club to
provide new jumping fences which were destroyed by
fire; and $2000 to the Werribee Archery Club following
the theft of archery equipment.
These are examples of the Bracks government
providing often much-needed assistance to replace
essential equipment which enables clubs to continue
with the outstanding work that they do. Given that
many of the tireless volunteers put in many hours just to
deliver the services of those clubs, to be able to assist
them so that they are not handicapped in any way to
deliver their services through lost equipment means that
the government is complementing the outstanding work
of the individuals in those clubs and making those
community clubs and those volunteers far more
appreciated. It also recognises the valuable contribution
the clubs make not only to the sporting community in
Victoria but also to the greater and broader community.
There are benefits across all of Victoria.

2207

Public sector: wages
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Finance. I
refer to the Auditor-General’s warning in the Report of
the Auditor-General on the Finances of the State of
Victoria, 2002–03 that further wage growth beyond that
anticipated will place pressures on the state’s finances,
and refer to the minister’s comments two weeks ago
when he said:
… our wages policy is 2.5 per cent for inflation, 0.75 per cent
for service delivery improvements and that’s it.

Given that public sector wages are already $200 million
above budget estimates, as was revealed in the budget
update released by the minister today, does the minister
still maintain that expenditure on public sector wages is
on track with budget estimates?
Mr LENDERS (Minister for Finance) — I would
suggest to the house, particularly Mr Philip Davis and
others in the Liberal Party, that, firstly, they read the
whole report and footnotes. They have had it since
9.30 a.m., so it would not be too difficult to do so
before asking the question.
Hon. Philip Davis — Just give us the answer!
Mr LENDERS — I am happy to answer Mr Philip
Davis’s question on this issue, because this is a sound
and strong budget update from the government, so we
are happy to answer his question.
Firstly, I will make one correction, whether it be to
what I advised him or what he is reporting me as
advising. The wages policy is 2.25 per cent. If I said
2.5 per cent, I stand corrected. It is 2.25 per cent plus
0.75 per cent, so we should get that on the record first.
Secondly, he mentioned a figure of $200 million, or
$199 million, whereas in this report we are talking
about wages having gone up since the budget was put
in place in May. If he chooses to read to the end of the
report, what he will find is that there is an explanation
of what most of this $199 million figure is.
I advise the house that many of our TAFE institutes and
many of our hospitals have provided extra services
since the budget. When they provide an extra service,
such as when a TAFE institute offers more courses,
they hire more staff. And how do they pay them? Out
of the fees they charge for the courses or the services
they offer. That money and those fees actually appear
in this statement as fees for goods and services. This
budget document shows that for the government’s
wages policy — and the government is as aware as the
Auditor-General of the importance of balancing our
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books — for this year and the out years, we are talking
of an increase in expenditure roughly commensurate
with the growth in the economy. We are talking of an
increase in income roughly commensurate with the
growth in the economy. We are talking of surpluses out
into the future roughly in the order of about
$500 million per annum, about 2 per cent of the budget.
This document from the Bracks Labor government is
open and transparent and makes the government
accountable. It is a review of how the budget has
travelled since May. It is a review of the Treasury’s
estimates — this government’s estimates — as to how
the economy was travelling, taxes are going, charges
are going and expenses are going. Are they on track?
This is part of open and transparent government. This is
exactly what government members called for when
they were in opposition. This is exactly why we
empowered the Auditor-General. It was so that this
Parliament and this community could make judgments.
In all these things it is here before us and for people to
comment on, and the government is held accountable
for it.
Each year when a budget is framed a government
makes estimates. We need to make assumptions about
when a drought is going to break, how the world
economy is travelling and about a range of areas. We
do that, but because they are assumptions we also do
periodic updates. That is so that this house and this
community can look at it and say, ‘It is up to date’. This
report is about openness and transparency, and it
outlines those things. Mr Philip Davis’s specific
question is addressed by my comment. Most of the
figure he refers to is dealt with by the TAFE institutes,
by the hospitals and by the services they add, so the
wages appear in here, as does income.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his answer, but I will try again. It appears
that the minister has corrected or contradicted what I
have asserted about his previous comments, so he may
embellish now. Can the minister assure the house that
the government’s wages policy that he has cited is
consistent with the increase in the government’s total
wages bill not being more than the 3 per cent, I think he
is asserting, as he has just revised?
Mr LENDERS (Minister for Finance) — The
government’s wages policy, as Minister Kosky,
Minister Pike, the Attorney-General, the Premier and
the Treasurer have made absolutely clear, is 2.25 per
cent. The only reason I clarified that was if there was
ambiguity as to whether it was 2.25 per cent or 2.5 per
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cent. It is 2.25 per cent plus 0.75 per cent for enhanced
service delivery.
Above and beyond that is productivity offsets. That is
the government’s wages policy. There is nothing secret
about that; it has been factored into our budget
estimates and into every bit of negotiation that has gone
into every single enterprise bargaining agreement.
There is nothing secret about it; it is open and
transparent, and the government is being up front about
it, showing how it appears. These figures report
movements, so it is clear and transparent, and what is in
the document is absolutely clear.
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! Before I call the next
question I wish to acknowledge to the chamber His
Excellency Joe Thwaites, who is the Australian
Ambassador to Vietnam. I welcome him to the
chamber today.
Questions resumed.

Local government: government achievements
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Local Government. Can
the minister inform the house how the Bracks
government is delivering for local government in its
second term, and how this in turn is assisting in
strengthening Victorian communities?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and for her
continuing interest as a former councillor in the Bracks
government’s second-term agenda of working in
partnership with local government to strengthen
Victorian communities.
The Bracks government, unlike those opposite, believes
that local government is an equal partner. That is why
we are committed to a range of initiatives that put local
government in a better position to help Victorian
communities to become stronger. It is timely, following
the first anniversary of our second term in government,
that in our last week of sitting we look at this
government’s considerable achievements in the local
government portfolio. In the previous parliamentary
sitting this year the government delivered on its election
commitment to amend the Victorian constitution to
enshrine the place of local government as a legitimate
elected and representative tier of government in its own
right.
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The government further delivered on this agenda by
passing through Parliament just last week the Local
Government (Democratic Reform) Bill. That legislation
further delivers on the government’s commitments,
including the alignment of council elections to a
common term as well as reforming longstanding issues
at the local government level such as councillor
conduct, special rates and charges and ensuring more
democratic representation through proportional
representation, a reform opposed by the opposition. We
believe that these significant reforms all strengthen the
position of local government in this state and form a
significant part of what we have delivered in the first
year of our second term.
Our support for local government is also resulting in
practical outcomes for Victorian communities through
public libraries — for example, the Bracks
government’s continuing support of public libraries
with funding at an all-time high of $25.8 million. In
addition, through the Living Libraries $12 million
program, $4.6 million was allocated in 2002–03 to an
additional 18 projects right across Victoria. During the
course of this year we have seen seven projects under
the same program completed and opened in various
parts of Victoria, including Ararat, Kerang, Mirboo
North, Lakes Entrance, Fawkner, Wodonga and
Niddrie. I had the pleasure last Friday of opening the
Niddrie library with the Attorney-General — and it is in
the electorate of the President. It is very important to
mention that!
The Bracks government has this year continued support
to the sector with the implementation of the Best Value
Victoria policy, which replaces the much-hated
compulsory competitive tendering policy under the
previous government. We have worked collaboratively
this year with the Municipal Association of Victoria to
enhance local government’s capacity to effectively
strengthen and maintain its infrastructure assets. As
Minister for Local Government it has been great to
travel around the state and meet with local government
representatives from all parts of Victoria.
These achievements stand in stark contrast to those of
members opposite, who have no ideas, no policies and
no plans whatsoever. They are not interested in working
with local government but prefer to go back to the good
old days of telling local government what to do.
The PRESIDENT — Order! The minister’s time
has expired.

2209

Consumer and tenancy services: delivery
Hon. W. R. BAXTER (North Eastern) — I direct a
question to the Leader of the Government in his
capacity as Minister for Consumer Affairs, seeing his
blood pressure is rising a bit as Minister for Finance. I
refer the minister to his proposal to abolish face-to-face
contact with consumers in regional areas and to replace
this vital service with a 1800 number. I advise the
minister that because Wodonga is in the 02 telephone
zone, 1800 numbers are answered in Sydney. I
therefore seek an assurance from the minister that he
will station staff in Sydney to answer the telephone for
my constituents.
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Baxter for his question, and also for the
interesting touch to it. I can assure Mr Baxter and the
house that Consumer Affairs Victoria will not be
stationing staff in Sydney.
On the more serious part of his question, as I have
informed the house before, Mr Scheffer and I have been
working assiduously on what is the best way to deliver
consumer and tenancy services in Victoria. There is no
question that when you go out into communities the
message is coming through that people want access to
consumer and tenancy services but they want it
everywhere in the state, and they want access to
specialised services as well as local services.
I have made it unequivocal in the letter I have sent to
the 22 consumer agencies that there will be a regional
presence. The form of that regional presence is one that
we are negotiating. Certainly as a government we need
to make decisions on these areas, but we want to be
negotiating with and having feedback from the people
on the ground. We started this process in a formal sense
eight months before the tenders expired and in an
informal sense when I went out personally to 17 of the
22 agencies and met with 4 others well before that
time — during the winter recess of this Parliament.
In essence, the challenge for government in this area is
how to deliver consumer and tenancy services. How we
deliver them also goes to the model we have, which is
partly a historical inheritance of grants to agencies of
regional offices in metropolitan Melbourne that were
closed down during the previous government.
Is the best form of service delivery the one we have?
Can we do better? No-one disputes that we need to
broaden the service, but are the existing resources the
way to do it? For many consumers 1800 numbers work
well, but for consumers who need face-to-face contact
they do not work well. There is no question about that.
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With regard to some of the specialised services,
Mr Olexander has raised with me the issue, as have
other members of Parliament, of funding the Credit
Helpline, which is a metropolitan-based phone service.
We are seeking to not assume that we have all the
wisdom in dealing with consumer and tenancy issues,
but we engage communities and people at the coalface
and say to them within the existing parameters, ‘Is there
a better model that works beyond the town or suburb
you work in? Can we spread our services in a broader
fashion? Can we do it better, and is this the best vehicle
to do it in?’.
As part of that review we have managed to set up an
indigenous consumers unit which goes around regional
Victoria and parts of the metropolitan area dealing with
Aboriginal communities, one of the most disadvantaged
communities, as my colleague the Minister for
Aboriginal Affairs reminds this house on numerous
occasions. They are communities that normally do not
complain, but clearly the area of disadvantage is abuse
of store credit cards, abuse of telephone contracts and a
range of other areas that exploit the local communities,
and they are the communities we wish to assist.
We also have Arabic and Vietnamese-speaking tenancy
workers going out. The model we have traditionally
had of being grouped in one area and assuming that can
do all is one we want to challenge. But we accept and
endorse that there needs to be a regional presence and
dialogue. Mr Scheffer has put in many hours of his time
with people as well as putting hours of thought into it.
We want to make it a better way. If in the end there is
not a better way then we are pragmatic, but we are
trying to engage people by asking if there is a better
way. People are running campaigns, which I
understand, because that is the nature of politics and
community politics, but we want to have the dialogue
and discussion to deliver better services to consumers
and tenants.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I seek
clarification. Bearing in mind that the minister said he
is not putting staff in Sydney to answer questions from
my constituents, will he give me an assurance that
Mr Scheffer will visit Wodonga with a view to keeping
open the office at 110 Hume Street, as it seems to be
the only alternative to provide those services to those
regional people?
Mr LENDERS (Minister for Consumer Affairs) —
I certainly will not presume to speak for Mr Scheffer
and his travel arrangements; that is something
Mr Baxter should take up privately with Mr Scheffer. I
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will say to Mr Baxter that, firstly, I have visited the
agency in Wodonga during the winter recess —
actually the day the drought broke and there was
4 inches of rain. It was a delightful day to be in
north-eastern Victoria. People were very happy the day
the drought broke. I have had dialogue, as have people
from the agency on one occasion, and possibly more
than once, with Mr Scheffer in Melbourne. If it is
access to telephone services, then I can assure the house
and Mr Baxter that we will find a way to deal with that.
Fundamentally, we are considering the best model that
we can use to assist people in Wodonga and the
north-east on specific face-to-face meetings as well as
some of the specialist services covering 48 acts in the
portfolio that we need to cover as well.

Consumer affairs: credit cards
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Consumer Affairs. Can the
minister advise the house what action he is taking to
alert shoppers about how to use credit wisely so that
they do not overcommit themselves this Christmas?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Hilton for his question and his ongoing
interest in the rights of consumers in the lead-up to
Christmas and the credit pressures we are under.
Hon. Bill Forwood — Every Christmas we get this
question!
Mr LENDERS — Credit debt, as I have advised the
house before and as Mr Forwood said — previous
ministers probably have also — is an issue that is of
concern in our community. The Reserve Bank advises
that in August 1994 outstanding debt on credit cards in
Australia was around $5 billion whereas the Reserve
Bank advises that in September 2003 the debt has
increased to $25 billion — the size of the Victorian
budget.
Mr Smith — Is that million or billion?
Mr LENDERS — Billion, Mr Smith — $25 billion.
It appears that in addition to the level of debt, credit
card usage had shifted from being a luxury item for
convenience to being a standard payment device.
According to the Reserve Bank again, we have gone
from 10.8 million users in August 1994 where those
users had $790 on average on their credit card to today
where the individual user has almost $2300 on average
on their credit card, an increase of almost 300 per cent.
As the house is aware, consumer credit debt has been of
concern to the Bracks government for some time. We
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took the initiative of hosting a two-day conference —
Credit, Debt and the Consumer — earlier this year. We
continue to raise the issue of credit overcommitment at
a national level through our membership of the
Uniform Consumer Credit Code Management
Committee, UCCCMC as it is known to consumer
communities, chaired by Victoria, and its ongoing
discussions with consumer groups, major banks, credit
providers and peak bodies about possible
self-regulatory measures.
Consumer Affairs Victoria conducts various awareness
campaigns on the wise use of credit cards. These are
important. According to the Australian Consumers
Association research indicates that 57 per cent of all
credit card holders between the ages of 18 to 24 years
have credit card debt. The 18 to 24-year-olds are among
our more vulnerable consumers in the community —
some 57 per cent of our youth have credit card debt.
This age group is particularly vulnerable because they
often lack the necessary debt management skills. We
are running another campaign this year to make
consumers, particularly young consumers, more aware
of the problem of credit overcommitment. We will be
using Rudolph the In-the-Red Reindeer.
Hon. M. R. Thomson — Again!
Mr LENDERS — Minister Thomson says again —
yes, Rudolph the In-the-Red Reindeer, is a great
initiative by my predecessors to engage youth.
Members of the house who have the time this
Christmas season can join with me on the steps of the
main railway station in Melbourne to hand out
brochures to young people about the Rudolph the
In-the-Red Reindeer campaign to advise them of how
to deal with this. The message is: don’t be rash, use
cash. That is the message for young people: don’t be
rash, use cash.
Consumers will be targeted during the peak Christmas
shopping period with the message to set a budget for
their Christmas shopping and stick to it, to use cash or
lay-by and to be more aware of the role of Consumer
Affairs Victoria as a leading advocate for responsible
credit practices. We are not expecting consumers to be
Scrooges this Christmas, but we are asking them to be
mindful that while making merry and taking pleasure in
the joy of giving they do not blow their budgets so that
the battle to pay off huge credit debts does not go into
2004. The message from Rudolf the In-the-Red
Reindeer is: don’t be rash, use cash.

2211

Budget: litigation liability provision
Hon. BILL FORWOOD (Templestowe) — I direct
my question to the Minister for Finance and the Acting
Treasurer. I refer to the Auditor-General’s recent
warning about the risks to Victoria from the present
legal action over the smelter reduction levy, when he
said that an adverse outcome may lead to further claims
by other parties and have significant financial
ramifications for the state. Given this explicit warning,
why does the government assert in the budget update
released today that ‘it is not practicable to quantify the
liability’ if the legal action is successful?
Mr LENDERS (Minister for Finance) — As Acting
Treasurer I will take Mr Forwood’s specific question on
notice, but in general terms I will respond to him by
saying that as part of the budget update we identify
risks. Some of those risks are easy to quantify; some are
more problematic to quantify.
I certainly know in my capacity as Minister for Finance
that when the Victorian government underwrote the
Dexta scheme in builders warranties, and with some of
our underwriting of the adventure tourism schemes in
northern Victoria, we made notes in the budget papers
identifying that there was a risk. It is prudent to do this.
If the government is exposed in one way or another, we
need to give adequate notice.
In the end sometimes those notes are simply to alert the
Parliament and the community that the government is
aware that there is a risk, but there are risks that cannot
be quantified. When risks are quantified we put them
into the budget documents; when they are not
quantified, there is often a note made advising of that.
I will take Mr Forwood’s specific question on notice as
Acting Treasurer, but that is my general response on
how those notes are put into budget papers.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Perhaps the minister should
consider using the system used by the Australian
Securities and Investments Commission in relation to
contingent liabilities of this type, where a range of
likely outcomes is put. In circumstances such as the one
before us, the people of Victoria are entitled to have
some idea of the expense of this claim.
Hon. M. R. Thomson — That is a statement not a
question.
The PRESIDENT — Order! I ask Mr Forwood:
what is the question?
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Hon. BILL FORWOOD — I am asking the
minister whether he will consider using the system used
by the Australian Securities and Investments
Commission in the budget updates in dealing with
circumstances such as this.
Mr LENDERS (Minister for Finance) — I thank
Mr Forwood for his advice as a former chair of the
Public Accounts and Estimates Committee and
someone with a general interest in this area, but I
addressed the specific issue in my original answer.

Energy: mandatory renewable target
Hon. C. D. HIRSH (Silvan) — I refer my question
to the Minister for Energy Industries. I could also
suggest Hermes, the Greek god of wind, but I will not!
Can the minister inform the house about the latest news
on the mandatory renewable energy target and the
Bracks government’s response.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Have I got some wind for you! I thought
I would bring in a little model of renewable energy —
wind energy — just to show the opposition how much
grace and beauty it has. Even if you listen very
carefully, you cannot hear it spinning, either.
Hon. B. N. Atkinson interjected.
Hon. T. C. THEOPHANOUS — I am not
guaranteeing that you can make it turn by your
ineffectual puffs, Mr Atkinson!
On a more serious note, the question that has been
asked of me relates to the mandatory renewable energy
target (MRET). It is a serious question, and it is a
serious issue. The federal government instituted an
inquiry almost a year ago, and the report is absolutely
critical to the industry. Victoria put in a submission
arguing for the doubling of the MRET to
19 000 gigawatt hours in order to give the industry a
boost by 2010.
But this report, which has been completed and was
handed to the federal government some time ago — a
matter of months — is languishing in federal cabinet
because the Howard government is unwilling to
provide any indication to the industry of which way it
will move.
A letter in today’s Business Review Weekly states that
up to $5 billion of investment in the renewables sector
could be affected by the Howard government’s
indecision on MRET. We are talking about
$5 billion — —
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Hon. P. R. Hall — On a point of order, President,
the minister has quoted a letter that appeared in a
newspaper today. I would like to know the name of the
newspaper, the date and who the author is.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I mentioned it was in the Business
Review Weekly today, and if the member wants to go
and read it, he can. What it says — —
Hon. P. R. Hall — On the point of order, President,
I simply want to know, as is the custom of this house,
who the author of that letter is. It is quite inappropriate
for the minister to quote somebody and not say who the
author of the quote is.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I invite the honourable member to read
the Business Review Weekly. There is no requirement
under standing orders — —
Hon. Bill Forwood — What are you hiding? Tell
us.
Hon. T. C. THEOPHANOUS — I am not hiding
anything; I am inviting the member to read the Business
Review Weekly. I am simply saying that there is a letter
in the Business Review Weekly. I am not required under
standing orders to indicate any more than that to the
house, but I am prepared to attest, as I am required to
do, to the veracity of the statement that I have made.
The PRESIDENT — Order! The minister has
quoted the name and date of the publication. That meets
the practices of the house in relation to the source of the
information he is referring to.
Hon. T. C. THEOPHANOUS — I know that the
National Party does not support wind energy in this
state. The National Party keeps coming into this house
with misinformation about the impacts of wind energy
in the state. It continually comes in here and tries to
mislead the people of Victoria as to the impact of wind
on the landscape and in this state because it does not
support this important industry which is creating jobs in
regional Victoria.
Hon. P. R. Hall — How many jobs?
Hon. T. C. THEOPHANOUS — ‘How many
jobs?, the Leader of the National Party asks by
interjection. That is how much the National Party cares;
that is how much Mr Hall ought to be ashamed of
himself. That is how much he cares about jobs in
regional Victoria — he writes them off as though they
do not matter and as though it is unimportant with his
interjection, as if those people, those jobs and those
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families do not matter to him and do not matter to the
National Party.

Hon. D. McL. Davis — You can’t even admit that
you do not know.

I would not be surprised if it is the National Party
which is putting pressure on the federal government not
to release the mandatory renewable energy target
report. But I can say one thing: the government is
waiting with bated breath for this opposition to get up
and state that it supports the mandatory renewal energy
target — —

Mr LENDERS — Mr Davis says that I do not
know. I suggest to Mr Davis that with something the
size of the Victorian budget, involving $26 billion,
covering 10 departments and hundreds of agencies, the
government sets up a series of procedures for this
Parliament to respond to them. Those procedures
include financial directions; those procedures include
annual reports of departments; those procedures include
setting up and empowering an Auditor-General —
something that those opposite were not interested in
and tried to gut. They had a member of the executive
chairing the Public Accounts and Estimates
Committee. This government took a range of issues to
deal with that.

The PRESIDENT — Order! The minister’s time
has expired.

Southern Health: funding
Hon. D. McL. DAVIS (East Yarra) — My question
without notice is to the Minister for Finance, who is
also the Acting Treasurer. I refer the minister to the
Auditor-General’s Report on Public Sector Agencies, in
particular table 3.3E, note (f), at page 84, which shows
that the Southern Health Network had an operating
deficit of $26.035 million in 2002–03 prior to
extraordinary items. A note to this entry says:
Operating result excludes $13.5 million forgiveness of
finance lease from South Eastern Medical Centre Ltd.

Was the minister or his department consulted on the
decision to forgive the Southern Health Network its
$13.5 million debt?
Mr LENDERS (Minister for Finance) — I thank
Mr David Davis for his question. Over a period of time
Mr Davis has asked me a series of questions which it
would be more appropriate to address to the Minister
for Health, who is in the Legislative Assembly. I have
suggested to Mr Davis previously that if he wishes to
aspire to the oratorical and intellectual skills of
Ms Shardey in the other place and wishes to be in her
place, perhaps that is the place to ask his questions. As
far as asking a specific question in that forum, it is for
the Minister for Health.
On the issue of whether the Department of Treasury
and Finance was consulted, as I have said previously,
the audit sign off in these areas, or the response to the
Auditor-General’s reports, comes a year after the event
when a report, such as the one I tabled this morning,
deals with the Auditor-General’s recommendations. So
if the Auditor-General has an issue with this, that is
how the government responds to it. If there is an issue
as to whether the department was consulted — I am
certainly not aware whether it was or was not
consulted — I can take that — —

Mr Davis glibly asked whether I as Acting Treasurer
and Minister for Finance was aware of a specific
transaction. In answering I said to the house and to
Mr Davis that this government has procedures in place
for transparency that few on this planet have. This
means annual reports and a vigorous and rigorous
Public Accounts and Estimates Committee procedure.
Under a previous government, a member of the
executive chaired the committee and the Premier would
not even turn up! The previous government had such
contempt for the Public Accounts and Estimates
Committee the Premier would not even deign to appear
before it.
The material issue here is: am I aware of a specific
issue? My response to that is that I am responsible for a
series of measures that add accountability and testing. If
my department was consulted — and I would not be
surprised if it was; I do not have that answer in front of
me in this chamber now — I will happily take that
question on notice.
But the material question here for Mr David Davis and
others opposite — they will in question time ask
questions, which you expect oppositions to do — is that
if they seriously expect that every single item of a
$26 billion budget will be recalled by a minister, then I
think they are ignoring the other checks and balances
we have for what is the most open, transparent and
accountable government in this state.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — What is clear
is that the minister does not know whether his
department was consulted on the decision to forgive
$13.5 million for the Southern Health Network. This is
a clearly a fudge to enable the Southern Health
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Network to present a rosy report. I ask the minister to
specifically inform the house what guidelines are in
place where statutory authorities or government entities
forgive debt and whether these were observed in the
case of Southern Health’s $13.5 million sweetheart deal
to make its bottom line look rosy, or more rosy.
Mr LENDERS (Minister for Finance) — First and
foremost, Mr David Davis really ought to do a course in
accrual accounting. Perhaps Mr Hilton, who was
actually a member of the Institute of Chartered
Accountants, could do some private tuition for
Mr David Davis. Perhaps Mr Hilton should, as a
community obligation, do that, because again it goes
back to my response to Mr Philip Davis’s first question.
The opposition cannot have it both ways. If it is saying
that the government is trying to cosily write off some
debt to make Southern Health look good, of course with
accrual accounting and with basic debits and credits it
will appear somewhere else in the government’s books.
So in one breath the opposition says to us that we are
hiding a deficit — the world is horrid as we know it and
is coming down — and in another breath it is saying we
are hiding a surplus. The opposition cannot have it both
ways; you cannot hide both a deficit and a surplus.
The PRESIDENT — Order! The minister’s time
has expired.

Tennis: Davis Cup
Hon. R. G. MITCHELL (Central Highlands) — I
refer my question to the Minister for Sport and
Recreation, who is also the Minister for
Commonwealth Games. As all members would be
aware, the Davis Cup was held at the Rod Laver Arena
last week, and I ask the minister to advise the house of
the success of this event and the benefits to Melbourne
and Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s general
interest in sport in this state and particularly his interest
in one of his great loves, which I appreciate is tennis.
Members of the chamber would appreciate that last
weekend we held the Davis Cup in Melbourne — and it
was an outstanding success. It was a sell-out, and
certainly there was a display of quality tennis. This
event complements the Australian Open, which is held
in January when we have hundreds of thousands of
people turn out for the tennis. We have seen at these
respective events tremendous numbers of interstate and
international visitors, and this brings economic and
social benefits to our state. These events complement
the sporting calendar in this state, which is second to
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none and which provides a tremendous focus on this
state.
The Davis Cup final between Australia and Spain was a
success. It was closely contested, was a wonderful
tennis match, and of course it was a tremendous win for
Australia.
Unfortunately it did not score points in terms of
diplomacy. As most members would be aware, an error
was made by the organisers of the event during the
opening ceremony concerning the Spanish national
anthem. Some might suspect that was done to give the
Australians an added advantage, but I am sure that was
not the case. Whilst the Bracks government was not
responsible for the incident, I understand that there was
a great degree of sensitivity over the matter. I therefore
take this opportunity to publicly apologise to the
Spanish community on behalf of all Victorians.
Funnily enough I did receive a letter from the Spanish
ambassador requesting an apology, and I would take
this opportunity to acknowledge that letter and
recognise the sensitivities around that event. The
Spanish ambassador also provided me with a copy of
the music for the national anthem as an attachment to
his letter. I request leave for it to be incorporated into
Hansard, as it would provide a public record of the
national anthem of Spain to ensure that if at any time in
the future somebody wished to access it, it would be
available online.
Appreciating the sensitivities of this matter, I again
publicly apologise to anybody who may have been
offended by the wrong anthem being played; and as the
theme song from the Barcelona Olympics reminded
people, we would wish to be friends forever.
The PRESIDENT — Order! For the record, leave
is denied to incorporate it into Hansard.
The time for questions without notice has expired.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to a further 19 questions on notice: 173, 789,
919, 1067, 1073, 1087, 1089, 1092, 1098, 1106, 1108,
1128, 1130, 1133, 1139, 1147, 1201, 1202 and 1239.
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GAMBLING REGULATION BILL
Second reading
Debate resumed.

Hon. W. A. LOVELL (North Eastern) — In rising
to speak on the Gambling Legislation Bill, I declare at
the outset that my family’s business has an interest in
two Tattersalls lottery agencies, and that I have for a
long time had a close business association with the
management and trustees of Tattersalls.
From two-up to a ticket in Tatts or a flutter on the
Melbourne Cup, many Australians, including me, enjoy
having a bet. It is often said that Australians will bet on
two flies climbing up a wall and that we are the only
country that stops for a horse race. Australian Bureau of
Statistics figures actually confirm that — 80 per cent of
all adult Australians indulge in gambling activities; yet
as much as Australians embrace the gaming, lottery and
racing industry, it is also an industry that is much
maligned.
Lotteries were first introduced into this state by the
Cain Labor government in 1954. Prior to that
Tattersalls operated in Tasmania. The Tasmanian
government was planning to increase the taxation
charge to Tattersalls and at the same time the Cain
Labor government was planning to introduce a lottery
in Victoria. A book called The Luck of the Draw by
Trevor Wilson sets out the history of Tattersalls and
tells that story. It says:
The Cain government in Victoria was seriously considering
the setting up of a state lottery in Victoria. In fact the
government planned to introduce a state lottery bill in the next
session.

It goes on:
Discussions were held immediately with the Cain government
in Victoria. For obvious reasons they took place in
circumstances of utmost confidentiality.

The book continues:
Mr Cain made no effort to let the Tasmanian Labor
government know what was happening. Finally, after detailed
and protracted negotiations, agreement in principle was
reached with the Victorian government and late in 1953
Mr Cain announced that Tattersalls would transfer its
operation to Melbourne by the middle of 1954 …
…
Tasmanian Premier —

Sir Robert —
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Cosgrove, claimed in a speech on 18 March 1954 that he had
been ‘stabbed in the back’ by Mr Cain, the Victorian
Premier …

I guess that stabbing each other in the back is a
longstanding tradition in the Labor Party: we often hear
about it from the Labor premiers at the moment. I am
sure Simon Crean is still trying to extract the knives
from his back this week, and we wondered if that was
the problem with Mr Lenders’s back — perhaps
somebody has twisted the knife! It is a Labor Party
tradition, so we will leave that to its members to sort
out.
Electronic gaming machines were introduced into this
state by the Kirner Labor government in 1991, and the
Labor Party has been trying to rewrite history ever
since. Joan Kirner’s vision for Victoria was for a pokies
state, with 45 000 electronic gaming machines scattered
across Victoria. When the Kennett government came to
power it acted responsibly and put a cap of 27 500 on
the number of electronic gaming machines in Victoria.
When in opposition from 1992 to 1997 the Labor Party
became so critical of the industry that it created a public
perception that gaming revenue is somehow tainted or
dirty or that it represents ill-gotten gains. The
perception the Labor Party created was totally unfair,
because gaming is a legitimate industry; it has been
legally approved by this Parliament and has operated in
this state for many years.
Unlike the situation in many other countries, strict
government regulations have delivered an industry that
is free of crime and corruption. In any debate it is
important to hear both the positives and negatives of the
history. The gaming, lottery and racing industry brings
many positives to Victoria, and I would like firstly to
concentrate on some of the positive results the industry
brings to our state.
It is an industry that employs tens of thousands of
Victorians and delivers employment in every suburb,
city and country town right across the state. Revenue
from electronic gaming machines has provided the
opportunity for pubs and clubs to expand their facilities
to provide first-class reception and entertainment
centres — and in some cases sporting facilities — in
nearly every Victorian town.
Tattersalls has operated lotteries in Australia for over
120 years and has been based in Victoria since 1954. It
has long been renowned as one of Australia’s most
respected and generous community supporters. In
recent times Tattersalls has donated almost $60 million
to Victoria’s hospitals, charities, deserving individuals,
sports, the arts and the community in general. In the
past year alone Tattersalls donated in excess of
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$8 million to Victorian hospitals and charities. This
money is over and above the more than $1 billion
contributed to the government in duties and taxes.
Some of the hospitals and charities to benefit from
Tattersalls generosity have been the Epworth Hospital,
in conjunction with the Peter MacCallum cancer centre,
which received $5 million towards the development of
Australia’s most up-to-date radiotherapy clinic. The
Royal Children’s Hospital has received over $7 million
in the past decade. The Alfred hospital received a
donation of $4 million for its critical care complex. The
Freemasons Hospital received $4.5 million for its
emergency and critical care facility. The Northern
Hospital received $1.5 million. The hospital list goes on
and on.
Tattersalls generosity extends to community projects. It
has committed over $1 million to the parade of
champions at the Melbourne Cricket Ground, which
will see statues of 10 Australian sporting
heroes — —
Hon. J. G. Hilton — On a point of order, President,
the member has been talking for 6 minutes and is really
giving Tattersalls a free advertisement in this house. I
would ask you to ask her to speak to the bill.
Hon. W. A. LOVELL — On the point of order,
President, I was talking about the positive things that
the gaming industry delivers to Victoria.
The PRESIDENT — Order! This has been a
wide-ranging debate about gaming contributed to by
members on all sides of the house. It is an extensive bill
because it brings together a number of current pieces of
legislation, so I do not uphold the point of order.
Hon. W. A. LOVELL — As I was saying,
Tattersalls has committed over $1 million to the Parade
of Champions at the Melbourne Cricket Ground, which
will see statues of 10 Australian sporting heroes
surround the MCG in time for the Commonwealth
Games. Three statues have already been completed.
They are statues of Don Bradman, Betty Cuthbert and
Ron Barassi.
The War Memorial at Ballarat that records the names of
over 35 000 prisoners of war has benefited through
Tattersalls. The Tattersalls Cup series that supports
cycling in regional Victoria receives around $35 000 in
sponsorship. The Tattersalls enterprise and achievement
award is a monthly award that recognises the unsung
heroes in our community. Last month Pastor Max
Walker, who runs a soup kitchen that is largely funded
from his own pocket and who was nominated by the
member for Narre Warren North in the other place,
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received $5000 for himself and $15 000 that will keep
his soup kitchen operating for the next 18 months.
Yesterday Typo Station at Wangaratta in my own
electorate was presented with this month’s award.
The Tattersalls philanthropic tradition is carried out at a
more local level through its gaming venues and lottery
agents. Gaming venues and lottery agents are local
businesses, people who care about the communities
they live and do business in. They are keen supporters
of local sporting groups and charities.
Almost every local football, netball, cricket or tennis
club would benefit from some sort of sponsorship from
their local club, pub or lottery agent. Look on the donor
boards at any local hospital, aged care facility or school
and again you will see the name of the local gaming
venue or lottery agency. The annual Very Special Kids
Piggy Bank Appeal is a charity fundraiser that is
embraced by the Tattersalls network, raising funds to
provide palliative care for children with life-threatening
illnesses. Each venue and agent runs its own
fundraising event to support the appeal. This year’s
piggybank appeal raised almost $950 000. That
included a personal donation from Bruce Mathieson’s
family of $150 000, and even the staff at Tattersalls
headquarters became involved, raising $12 900. This
support for our hospitals, charities and local
communities is the positive side of the gaming and
lottery industry, the side you rarely hear anything about.
This bill is one of the largest bills ever introduced into
the Parliament, and yet the Bracks government gave the
opposition only two weeks to consult with the
stakeholders to reach a position. This is a voluminous
bill that will consolidate eight gaming acts into one, but
it will not include the Casino Control Act or the Casino
(Management Agreement) Act. The exclusion of the
casino acts will allow the minister or the commission to
deal separately with the casino without reference to
Tattersalls, Tabcorp or other industry groups.
The Victorian Casino and Gaming Authority will be
replaced by the Victorian Commission for Gambling
Regulation, an independent statutory body having all
the powers of the VCGA plus the functions and powers
of the director of gaming and betting and the director of
casino surveillance. There will be one full-time and two
part-time commissioners. This will become one of the
most powerful positions in Victoria with the executive
commissioner having total control over all gambling
and racing. No doubt we will have quite a few Labor
mates queuing up for that job.
The banning of advertising and signage is causing the
most concern in the industry. The government went to
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this election with a policy of banning advertising, but
there was no mention of signage. Venues are
particularly concerned about this and fear that the
banning of signage will break some venues, especially
those in rural Victoria that have not yet recovered from
the banning of smoking in venues. The banning of
signage is just another knee-jerk reaction by the Bracks
government, trying to appear as if it is doing something
to address problem gambling. There is no sound
evidence for believing that banning signage will
address problem gambling, and until some connection
can be made I do not believe venue operators should be
forced to remove their signs.
Australian Bureau of Statistics figures show that while
80 per cent of the Australian adult population indulge in
gambling, with 2.3 per per cent being considered
problem gamblers, approximately 1 per cent actually
experiences severe problems. Currently all Victorians
are exposed to signs outside venues, and 97.7 per cent
of the adult population do not have a gambling
problem. Problem gambling is an area that does need to
be addressed, but it needs to be addressed in a proper
manner. Simply banning signage is not the answer.
Banning signage will only deter casual players or the
visitors to a town who do not know where the gaming
venues are. The problem gamblers will still find the
venues, because they already know where the venues
are. I suggest that the government needs to do some
more research to establish the real cause of problem
gambling before implementing this ban.
The compulsory training of floor and supervisory staff
to identify problem gamblers is supported by the
gaming industry. The gaming industry has always
strongly supported staff training, and most current
employees have already undertaken a William Angliss
course that was set up in conjunction with the industry.
I hope that when the compulsory training is introduced
credits will be given to employees who have already
undertaken some training. However, no matter how
good the intentions of the staff to identify problem
gamblers may be, there is consensus among most
eminent gambling professionals that staff should not
diagnose problem gamblers. I have to agree. The one
thing I learnt in 27 years in the retail and lottery
business was never to judge a book by its cover. A
venue operator or staff member has no knowledge of a
customer’s financial circumstances and therefore no
basis on which to judge who can and who cannot afford
to play or to know at what level gaming becomes a
problem for a person.
I am concerned at the thought of gaming room staff
approaching players regarding this highly sensitive
matter. If a staff member approaches someone in a
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public place it can be very embarrassing for the person
who is playing the machines and equally embarrassing
for the staff member. There is also privacy legislation to
consider. Do venues really have the right to pass on
details of individuals’ gambling activities and their
names to someone in order to have them labelled as
problem gamblers? As I said, problem gambling is a
highly sensitive matter. It should be handled by trained
social workers who have undergone their four years of
professional training to gain their qualifications, not
gaming room staff who would have gone for only a few
hours or a few days of training.
This bill extends the powers of local government in
determining gaming venue establishment or upgrades.
The venue will now require a planning permit from
local government before going to the commission with
a new premises application. Local councils will also be
able to appeal the commission’s decision to the
Victorian Civil and Administrative Tribunal even in the
case of applications to increase electronic gaming
machine numbers in a venue. The bill also extends the
time a council can have to make a submission to the
commission from 28 days to 60 days, with the
commission able to extend that time if the council
requires it. The industry believes these local
government changes will extend the time of approval
from two years to three years.
The bill extends to the gaming research panel the right
to confidential information from clubs, pubs, the casino
and the operators to assist in its research. The time for
the transfer of unclaimed dividends from oncourse and
offcourse betting to government has been reduced from
12 months to 6 months. Currently approximately
11 000 claims are made between 6 and 12 months, and
it is expected that the government will make a windfall
gain of around $6 million, of which $3.8 million will go
to the racing museum at Federation Square. The
government must be absolutely desperate for cash to
want to get its hands on such a small amount.
Other provisions in the bill deal with the distribution of
money from the Community Support Fund, the
confiscation of stolen money or money won by minors
or banned players and of course the two Tabarets in
country Victoria. Ms Mikakos told us that the two
Tabarets will now be treated as clubs. Ms Mikakos is
wrong. They will now be treated as hotels, but the
machines will still be counted as club machines, which
creates a significant anomaly.
The other thing that will be dealt with by this bill is the
issue of junket operators. As I said at the beginning of
my speech, the lottery — —
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The PRESIDENT — Order! The member’s time
has expired.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Gambling
Regulation Bill, which is the largest bill or potential act
to come before this house. As has been mentioned,
95 per cent of the bill represents a consolidation of
previous legislation, with the rest representing further
responsible gaming initiatives on the part of the Bracks
Labor government.
When the Bracks government came to office in 1999,
gambling was galloping out of control in this state.
Because of the legacy that was left to the government
as a result of the unfettered approach to gambling taken
by the previous Kennett government, Labor was
obliged to put in place a strong commitment to a
responsible gaming policy and to helping problem
gamblers in this state.
The second-reading speech lists the changes and
reforms this government has put in place over the past
four years. It tells a clear story about the journey taken
by this government, with the support of the Victorian
community, to try to address the issue of problem
gambling and the need for gambling regulation in this
state. It is not, as Ms Lovell said, another knee-jerk
reaction. We are looking at a considered, strategic
approach to address and counter the various issues that
lead to problem gambling, which badly affects people
and their families.
Despite the various measures that were implemented,
the rate of gambling seemed to be intractably high. A
couple of years ago we saw the first signs of good news
with a plateauing in the rate of increase in gambling
expenditure. Also in the last year we have seen concrete
evidence that the government’s strategy and reforms are
beginning to bite and to bear fruit.
I draw the attention of members of the house to the net
figures for electronic gaming machine player
expenditure by local government area, which are
transparently available on the Web. Comparing the
period September 2001 to August 2002 with the period
September 2002 to August 2003, we see a decrease in
the state average of 13.6 per cent.
Further, if we look at the local government areas that
are of most interest to my electorate, we see that in the
Melbourne local government area there was a decrease
in expenditure of 17.8 per cent, which represents a
reduction from more than $80 million to $66 million. In
the Moreland local government area there was a
decrease in player expenditure of 12.4 per cent, a
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reduction from $82 million to $66 million; and in Yarra
there was a decrease in player expenditure of 14.2 per
cent, a reduction from $38 million to $32 million. That
means there is a lot of extra money circulating out there
in the community that is not going into gambling.
The Liberal opposition seems to have a schizophrenic
view of gambling revenue given its views on gambling.
Mr David Davis said that in 2002–03 gambling revenue
going to the government was $1.115 billion, but he
failed to mention that there had been a 8.9 per cent drop
in revenue from electronic gaming machines. On the
other hand, Ms Lovell gave us a promotion for
Tattersalls, espousing and waxing lyrical about the
benefits of gaming to this state and the spin-offs for
Victorians. We can see from the reduction in revenue
from gambling that the government’s policies and
reforms are taking us in the direction we want to go.
The Gambling Regulation Bill will implement further
responsible gaming measures. The bill has three key
elements. It establishes a single regulator, the Victorian
Commission for Gambling Regulation, to replace the
Victorian Casino and Gaming Authority, the director of
gaming and betting and the director of casino
surveillance, which was a recommendation of the 2002
review of the gaming industry.
The bill requires that there be compulsory responsible
gambling training for venue employees, as well as a
ban on advertising. It also provides for the
consolidation of existing gaming legislation.
Significantly it requires that applications for all new
gaming venues be accompanied by a planning permit or
an application for a planning permit, and it gives local
councils the right to seek a Victorian Civil and
Administrative Tribunal review of commission
decisions in relation to new venue applications and
applications to increase electronic gaming machine
numbers in existing venues. It further extends the time
for councils to make submissions to 60 days.
The government will amend the Victorian planning
provisions to include the requirement that a planning
permit be provided as a prerequisite for a new gaming
venue being given the licence to operate. It is very
important that this role for local governments to provide
input into decisions about gambling operations is
strengthened, and that local governments can further
represent their communities and assist them in putting
forth the potential impact of such decisions to the
gaming commission so that local information can be
taken into account during those decisions.
I want to draw attention to a recent issue in the City of
Melbourne. The Melbourne City Council at its
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Planning, Development and Services Committee on
9 October dealt with a recommendation relating to the
Flemington racecourse master plan and the proposed
relocation of the Tabaret and entertainment facility and
gaming component from within the Flemington
precinct to a very public site on Epsom Road. The
council flagged that it is considering making a
submission to the Victorian Casino and Gaming
Authority in support of the application for the master
plan, but on the condition that the negative impacts
from increased gaming machine revenue be minimised
by reducing the number of electronic gaming machines
to 70. The council also flagged that it would ask for a
range of detailed management and operational
conditions to be included in any conditions of permit,
and also for the prohibition of automatic teller machines
(ATMs) in the facility.
What was the reason? It was that the Melbourne City
Council, given its authority to have input into these
processes, had conducted a social and economic impact
study of the proposed Tabaret redevelopment and
relocation. That study highlighted some positives of an
improved facility and improved access; however, it also
drew attention to the negatives that come with the
proposal. The Flemington racecourse is in the
Maribyrnong Plus area, because Kensington, where it is
sited, is included in Maribyrnong Plus, which is an area
identified as one of Victoria’s top five areas of concern
with regard to harm caused by problem gambling. The
government has already applied a limit on gaming
machines in that area.
The council drew attention to a number of issues:
firstly, the increased exposure of that gambling facility
through its relocation onto Epsom Road; secondly, the
fact that it is very much designed to be more attractive
to local residents within a 2.5-kilometre radius; thirdly,
that it is in an area that is very close to public housing,
both in Kensington and Ascot Vale. The Victoria
Racing Club in its own proposal to the minister, who is
the responsible authority in this case, had recommended
that the number of electronic gaming machines be
reduced from 86 to 75. But when the council
questioned the VRC more closely, the VRC provided
the information that it is expecting to increase its
earnings from each machine, from $33 000 to $54 000,
because of the better facilities and increased exposure.
Given the Productivity Commission’s stated evidence
that the prevalence of problem gambling is related to
accessibility, this is an issue of great concern to the
council.
Through its analysis and assessment of and its concern
about the negative impacts due to an impossible
increase of gambling in an area where there are already
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caps in place and there is extensive public housing, and
an area — Kensington — which has one of the highest
percentages of residents on an income lower than
$200 per week per capita, the council has drawn
attention to the need to reduce the number of electronic
gaming machines to 70, and to provide that advocacy to
minimise the impact of increased gaming expenditure,
which is the anticipated good flow from that proposal.
These are very important opportunities that are further
strengthened by the provisions in this bill to input into
vital decisions which will have far-reaching effects on
local communities that are in the proximity of gaming
venues. The bill will allow both the applicants and any
objectors to appeal to the Victorian Civil and
Administrative Tribunal.
The reasoned amendment before the house deserves
some reference: it is unreasonable, in that there has
been widespread consultation, both in the review at the
end of last year and through the election process, where
a lot of the initiatives proposed in the bill were
canvassed, and there is a proposal for the signage
provisions to be widely discussed through a regulatory
impact statement should the bill pass through the house
today.
The comment relating to the government’s
inappropriate use of the Community Support Fund
under current legislation is scandalous. This
government has used the Community Support Fund to
provide resources, facilities and support for community
groups right throughout the state of Victoria. It has
eschewed the Kennett approach, which was to use it as
a slush fund for big projects in Melbourne, and it has
put in place very carefully executed programs to
support sporting facilities, drug rehabilitation and other
residential care facilities, the Living Libraries program,
arts and other cultural programs, and community
building programs throughout the state.
We on this side of the house want to see that very
important increase in funding for our communities out
there, particularly in regional communities, go ahead,
but not to the exclusion, as Mr Drum would suggest, of
a pick-and-choose approach: some are in and some are
out — everyone is in for applications.
The PRESIDENT — Order! The member’s time
has expired.
Hon. B. N. ATKINSON (Koonung) — As other
members have indicated, the Gambling Regulation Bill
is a fairly substantial bill brought about by the
consolidation of eight separate pieces of legislation.
That is an appropriate move by the government. It is a
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good move wherever we can to reduce the various
pieces of legislation that cover different industries and
to consolidate them so that there is one reference point
for people who are involved in an industry. When you
go through a process of consolidation such as this you
pick up some of the anomalies, inconsistencies, drafting
errors and clauses that are outdated in current industry
practice and broader government regulatory
frameworks. It is appropriate to address legislation in
the way that the government has in this context.
I do not propose to run through all the various clauses
of the bill; that was well done by previous speakers in
the house today. I again have some personal concern
about the renaming of the Victorian Casino and
Gaming Authority as the Victorian Commission for
Gambling Regulation, because I do not understand the
need to rename it. To me it defies logic. We have this
situation where government ministers — and I am not
saying that this applies to just this government’s
ministers; government ministers in all state and federal
governments on each side of the fence — when they
get into office seem to have an enthusiasm for changing
the names of departments, ministries, agencies and so
forth. It is such a waste of taxpayers money when
governments do this without a real reason to do so.
In this sense the changing of words does not reflect any
change of activity for the authority that could not have
been achieved under the existing name, thereby
utilising its existing letterhead, its existing resources
and the other materials it uses. To change the name for
the sake of changing it is absolute nonsense.
When the Liberal Party comes to government I will be
arguing very strongly on this side that we ought not be
going through that process again and that wherever
possible we ought to be trying to look at maintaining
names and not changing them just for the sake of their
being changed. As far as I am concerned it is a waste
and cannot be justified.
I reflect briefly on the course of the debate. There were
some aspects of the Honourable Damian Drum’s
speech today that had I had more time I would have
taken some issue with, because he covered some points
that I could not support. He is a good speaker and
usually a very thoughtful person in this place; however,
on this bill he said a couple of things that I thought
were perhaps matters of conjecture.
Looking to the other side of the house, I was a little
disappointed also with the contribution of Ms Romanes.
Perhaps it is the adversarial approach that we bring to
every one of these debates that makes members feel
they have to defend their digs, but there is an attempt to
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rewrite some of the history. The suggestion that
gambling was out of control and unfettered under the
Kennett government defies the facts, given that gaming
machines were introduced into this state by the Kirner
government in 1991. That needs to be recognised by
both sides of the house; it is a matter of fact.
It is also a matter of fact that under the legislation that
was brought in by the Kirner government the number of
gaming machines in the state could have gone to
45 000, but it was capped at 27 500 by the Kennett
government. That is a matter of fact, and we ought to
make sure we understand that when we debate these
issues. I do not believe it does any member credit, and I
do not believe it does the house credit, if we ignore
those sorts of facts as part of the debate. Certainly we
can argue about other issues beyond those facts, but the
facts are there and the house ought to recognise that.
Going back to when the Kirner government introduced
gaming machines, had I been part of a government at
that point in time I would have been arguing very
strongly that the machines ought only to have gone into
clubs and that they should not have gone into hotels,
which has been to the detriment of some communities.
It has meant that a range of individuals have profited by
these machines rather than some of that money being
returned to communities. There is some detriment to the
community — particularly to individuals who have
problems with gambling — with gaming machines.
That is recognised.
It would certainly have been to the betterment of the
overall policy had gaming machines been introduced
only to clubs. The reason they were introduced to hotels
at that time and the reason we went helter-skelter into
gaming machines in 1991 was that most of the hotel
industry in this state was in receivership. The ANZ
Bank was the biggest hotelier in Australia at that time.
It had more receiverships of hotels and therefore more
licences than any other individual or corporation. That
again is a matter of fact; that is not me using a debating
point, it is a matter of fact.
Mr Pullen interjected.
Hon. B. N. ATKINSON — Carlton and United
Breweries was big enough to keep it out of
receivership, but the ANZ Bank was the financier of the
hoteliers, and they all came home to roost. It had to take
the licences over. At that time a lot of the problems
were due to the changes in liquor licensing laws made
by the Cain and Kirner governments, which by and
large were good changes that have had a positive
benefit overall to our responsible use of alcohol in the
community. Nevertheless they were changes which, at
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the time, were introduced way too quickly. They had an
impact, coming in at a time when interest rates were
sky high, and that combination of factors visited upon
the hotel industry caused it enormous problems.
We ought to be pleased with our gaming industry’s
probity and integrity as an industry and the fact that it is
a clean industry. Some of us might not like gambling or
particular components of the gambling industry, but by
and large in Victoria it is much cleaner than almost
anywhere else in the world. That is because of the
processes that have been put in place and managed by
both sides of the house. Again that is a matter of fact
and it ought to be recognised in terms of respect for one
another in this house that we have actually both
maintained a system that has ensured integrity in the
gaming industry, and that is very important.
With regard to gaming machines, obviously they are a
form of entertainment, although I do not find them
entertaining; in fact I find them anything but
entertaining, and I think it is most unfortunate that we
have problem gamblers. We have to do all we can to
help people who have a gambling addiction, but I do
not think some of the methods being used by the
government in this legislation are going to be successful
in that regard. I believe it is appropriate that this
legislation allows local government to have more of a
say in gaming machines, but I am adamant that that
local government input ought to be constrained to
issues of a planning nature rather than the moral issues,
if you like. Local government, when it comes to issues
like brothels and liquor licences, only considers the
planning issues. It is not there to judge the moral issues
in either of those areas, and as a matter of consistency
in public policy and administration I think it is
important that local government maintain that position
in regard to gambling.
The reality is that if we are going to allow gambling to
be legal, we need to make sure that everything fits into
a consistent policy framework. We ought not to be
chipping away at the edges if it should be legal. If we
have real problems with it, let us make it illegal. Let us
bear the enormous cost of taking it back and again
stopping some forms of gambling or whatever. Let us
be consistent in public policy. Local government and
local communities ought to have a say. There is already
provision for them to have a say, and I certainly think
that provision is okay, but only from my own point of
view, if it is obtained in a planning sense. I certainly
would not want to see the process of approvals and
consideration of matters affecting venues to be
unnecessarily delayed because local government started
to play games with planning permits on a basis which is
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not really within their expertise and knowledge of the
gaming issues.
I indicate also that I have some concerns as we go
forward with this legislation because it will no doubt be
the basis of discussions between the government and
the two major companies, Tabcorp and Tattersalls,
about the future of the licences they hold for gaming n
this state. Those licences run through until 2012. There
is provision in the existing legislation for those licences
to be negotiated ahead of 2012, recognising the
substantial investment in the industry. It is appropriate
that there be negotiations and discussions about those
licences ahead of time. But I would hate to think the
government would lock those in ahead of the times
provided for in that legislation, or indeed that it does
not recognise that the money that is likely to be
achieved by the renewal of those licences is money that
belongs to future Victorians, and it should not be used
to prop up budget deficits at this time.
There has been talk of a $1.5 billion licence fee to each
of the two major companies bringing in an amount of
$3 billion to government revenue, which in accounting
terms should be looked at beyond 2012. It might be a
little idealistic on my part, but I believe that money
should be treated very judiciously by a government
because it belongs to the future. Frankly I am not
prepared to say at this point whether $3 million will be
the right amount of money to negotiate on those
licences in 2012, let alone 2020, which is the year we
propose extending those licences to. That is a very
important issue that will follow from the legislative
framework that has been developed here, and the
government needs to pay it particular attention.
However, the main area of my concern is the
advertising signage. I note that the member for Kew
and shadow Attorney-General in the other place,
Mr Andrew McIntosh, has looked at this area of
advertising signage. He believes the government is
potentially leaving itself open to legal action on the
basis of an infringement of the intellectual property of
companies with gaming licences. Their intellectual
property could be valued at more than $1 billion, and
the government may well face a compensation claim
based on restrictions it might seek to impose on the use
of that intellectual property. That is a very serious issue,
and hopefully it will be canvassed adequately during
the consultation process Ms Romanes has referred to.
However, I see that as a fait accompli. It is almost like
telling a condemned man that he has a choice of ways
to die, but the result is the same. That seems to me to be
the same outcome as the consultation process on
advertising signage. The government does not want you
to have advertising signage; it simply gives you some
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sort of option to get you to that position, but the
outcome is the same.

because it was so easy. The government tried to make it
harder and prevent people from using credit cards.

It is absolutely ridiculous, particularly in country areas
where we have Returned and Services League clubs,
community clubs and sports clubs, not necessarily sited
in the main streets of towns, which depend on signage
to generate traffic. It is informational signage in many
cases. There are certainly clubs that play a significant
role in the life of their towns and suburbs that are also
important to the local tourist industry. I find it very
disturbing that under this legislation some of those
clubs will need to remove their signage. I am happy
about signage controls. I do not mind if the signage
becomes information signage, but these clubs have a
significant investment in their signage, and I will be
very disappointed if the government curtails that
investment. It occurs to me as a Liberal that any
product that is legal ought to be able to be advertised.
You might restrain the sort of advertising to make sure
it is information rather than titillation, but it should be
able to be advertised.

There are many important things in the bill. This new
legislation will allow the government to control
advertising. It is easy for people to be attracted by
advertising and promotions. In the past I saw the casino
advertising community festivals and giving children
$10 or $20 gambling vouchers. We have tried to stop
that and ensure the community does not get hooked on
gambling. The advertising and signage changes are
very important. I have seen people putting promotions
in letterboxes. The government has now stopped that
happening. The people who run the business have to be
more responsible.

The PRESIDENT — Order! The member’s time
has expired.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to debate on the
Gambling Regulation Bill before the house today. This
bill will be very important in helping people who have
problems with gambling, and in Victoria today we have
many people with gambling problems. The government
has to do something to protect the interests of the
community. I note that the gaming industry is
becoming bigger every day and is harming the
community. Since coming into government in 1999 the
Labor Party has made many amendments designed to
improve the situation. We have seen that that is not
enough — we have to do more and more every day to
control the problem.
In 1999 the government reduced the number of 24-hour
gaming venues from 130 to 17. That was a big plus,
because people tended to forget to go home from these
venues. Closing the venues discouraged them from
staying longer. The government also introduced clocks
so people could see the time. Day and night are the
same in gaming rooms. It does not matter if it is
9 o’clock in the morning or 9.00 p.m. — it all looks the
same. The government tried to limit access to automatic
teller machines (ATMs) and EFTPOS machines in
gaming venues and banned credit card access to them.
When people had access to credit sometimes they
would keep borrowing money and could not afford the
debt. The ATMs encouraged people to get money out

Another important thing is the local councils. In the
Kennett years local councils had very little say about
permits for gaming venues. Today we will hand power
back to local councils so they will be able to appeal
decisions of the Victorian Commission of Gambling
Regulation to the Victorian Civil and Administrative
Tribunal instead of going to the Supreme Court.
Municipal councils will have a lot of input into
decisions about permits. I encourage community
members who are concerned about permits for gaming
venues to contact their local councillors or councils and
raise those concerns. The Maribyrnong and Brimbank
city councils, among others, are very active in running
campaigns to help problem gamblers.
This is another step forward. The Bracks government
wants the gaming industry to act in a more responsible
way. The new bans on advertising and signage will
apply to all advertising outside the gaming area of a
venue or a casino’s boundaries which promotes the
playing of gaming machines, whether that advertising is
printed material, television, cinema, radio or Internet
advertising. We think this will stop children and
under-age people being exposed to the promotion of
gambling. In conclusion, I support the bill before the
house.
Hon. ANDREA COOTE (Monash) — This is a
large bill, as so many of my colleagues have said. I do
not believe it has had the proper consultation process
with the community that it warrants. I agree with and
support the reasoned amendment the Honourable David
Davis has brought in. This bill is complex and needs to
go out into the community for more consultation.
As it stands this bill deals with a number of items. It
makes about 40 changes to the legislation, and I will
not go into detail about them, but as a brief summary
they include things like: the abolition of the Victorian
Casino and Gaming Authority; giving more control to
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local government through planning and appeal
opportunities; removing Tabcorp’s immunity in relation
to shareholders; and introducing new restrictions on
advertising — and I will deal with that later in my
contribution. They are the principal changes made by
the bill.
The bill also reduces the period within which
permit-holders must pay to the Treasurer unclaimed
moneys from oncourse and offcourse betting from
12 months to 6 months; accredited training courses will
be required for all permanent gaming staff in venues for
the purposes of identifying and reacting appropriately
to problem gamblers; junket operators to the casino will
be deregulated, with the casino being responsible for
probity checks; and gaming premises which once had
to renew their premise approvals every five years will
now only have to get approval once.
Interestingly the Minister for Gaming has distanced
himself from any legal action on the implementation of
regional caps, the removal of electronic gaming
machines — or EGMs — or any amendments to a
venue’s licence on the number of machines allowed in
the venue. Any decision by the minister will not be able
to be challenged or called into question.
Complex as the issue may be — and we have seen the
size and nature of this bill — I personally have some
concerns about gambling in this state. In fact I am a
little ambivalent. On the one hand we have invidious
advertising; on the other we have the benefits that come
from gambling. We also see issues like problem
gambling versus issues like enjoyment. On the whole,
there are people who should and can choose how they
want to gamble in this state — that is important. The
majority of people are responsible gamblers who
gamble for enjoyment. Gambling is a tourist attraction
and one of the recreations that many people in this state
enjoy. It is important that we have choice — it is very
important — but by the same token it is also important
that we have an appropriate safety net so that we as a
community can look after the people who are unable to
resist the temptation of gambling and who cause
problems for their families and loved ones.
As I said, I am ambivalent — I see the good and the
bad. It is a very difficult issue to come to terms with.
On the one hand you listen to Tabcorp, Tattersalls, the
casino and the Returned and Services League; on the
other hand you listen to Tim Costello and hear of the
flip side — the heartache and problems that so many
people experience. As a community we need to
continue to examine this issue, to look at it and to try to
make it better for people on both ends — those who
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want to enjoy gambling responsibly and those who
have some problem with it.
It is important at the outset of my contribution to
understand exactly what Tattersalls contributes. It has a
gaming network of 261 hotels and clubs in Victoria,
and it paid $377 million in taxes to the state
government last year as well as contributing
$67 million to the Community Support Fund. That
information is from an article in the Age of Wednesday,
26 November.
An article in the Age of 14 October this year states:
Australian Hotels Association chief executive, Alan Giles,
said the advertising ban —

which is in this bill —
would do nothing to help problem gamblers. He said the
government was implementing the ban to please the
anti-gaming lobby.

So again here are two sides to the argument.
Regarding the advertising, there was an article by
Matthew Pinkney in the Herald Sun not so long ago.
He said the advertising is very misleading; it shows
BMWs, glamorous people, Armani clothes, success and
winning, when the reality is not that at all. It is
frequently cars on hire-purchase, people in clothes that
they can only just afford and people losing significant
amounts of money. The advertising we are seeing at the
moment is extremely misleading. In fact it is quite
difficult to see what is being advertised. Some of the
advertisements look like they are for cheap food. If you
look at the current advertisement for the casino and the
casino hotel it is not until the very end, or unless you
are very sophisticated, that you see that it is advertising
a casino rather than just some hotel room. By the same
token we regularly see in the newspapers well-placed
advertisements in which Tattersalls talks about the
support and recognition it gives to individuals within
our community and the enormous amount of good the
Community Support Fund does.
So we have both sides: the insidious advertising trying
to appeal to the vulnerable, and the responsible
corporate citizen giving back to the community. It is a
balance that is difficult to achieve. I spoke last week
with the Reverend Tim Costello. He reminded me that
one of the increasing problems with gambling is with
middle-aged women. I have looked into what happens
with those middle-aged women, and it is salutary to
reflect upon what brings those women in. In a recent
episode of the 7.30 Report Tracey Jones, a former
gambler, said:
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I threw away a career, I hurt my family and none of it was
worth playing the poker machines.

She is a mother of three and had a good job. She was
well paid and had never broken the law until she stole
nearly $330 000 from her employer. The reporter asked
Tracey Jones:
You knew you were breaking the law, didn’t you?

Tracey Jones replied:
Deep down, yes, I guess I had to have known what I was
doing was wrong, but the urgent need to gamble just takes
over everything.

I believe we in this chamber find it very difficult to
comprehend why these people feel this need.
A Herald Sun article of 12 October said a study of
regular pokie players has revealed that women are
playing longer and betting more. The study, which
outlined data from Tattersalls loyalty-scheme members,
sheds light on the habits of frequent poker machine
gamblers. I would like to share with the house some of
the reasons the women gave in a recent report called
Playing for Time — Exploring the Impact of Gambling
on Women, which was commissioned by the
Department of Human Services. The women said it is:
A place to go where you can be with others and not have to
be any type of woman — just be. It combats social isolation.
…
We as women don’t really have an opportunity to be treated
as adults, responsible yes, but not fully adult, not fully
participating — but we also aren’t treated in ways that give us
permission to play either.

Another section says:
It’s like fairy floss — it looks beautiful but when you bite into
it there’s nothing there.

Another:
I’d like to have clocks in the venues — it’s such an obvious
kind of trick (to not have them). No natural light — no clocks,
3 o’clock in the morning or 3 o’clock in the afternoon — it’s
all the same — but it’s such a simple kind of trick.

They go on:
I … can go to work dressed in just a track suit ‘cause I’m not
facing anybody. I’m only talking over the phone, and I’d say
to myself, ‘Well I’m just wearing a track suit today’ and if
I’ve got runners on I used to know ‘I can’t get into the pokies
venue’, but now, you can get in like this … (indicating track
suit and runners)

Those are some of the issues that women put forward. It
is socially acceptable to go to the poker machine
venues. I think many of them are lonely and vulnerable,
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and I feel that we need to have a closer look at why
these women are going to these venues. We as a
community and as policy-makers need to have a much
closer look at the reasons.
From a tourism point of view, once again there are two
sides to this. If you ask the anti-gambling groups they
say that no signage is a good thing. This bill deals with
signage, and it is an issue that is of grave concern to
some of the smaller pubs and clubs in country areas —
the Returned and Services League (RSL) clubs and
some of the pubs that get the local venue. Once again
there are two sides to the argument. The findings in a
report on tourism prepared by KPMG Consulting in
September 2000 are that people game locally and
gaming does not provide a substantial boost to tourism.
However, the pubs and clubs believe that they need to
have proper signage and that it is important to have that
signage because they want to attract people to come to
their areas. If you have a look at the Mildura area, for
example, you can see the types of tourist attractions
there. There are seven venues: the Mildura Gateway
Tavern, the Mildura Golf Club, the Mildura Grand
Hotel Resort, the Mildura RSL, the Mildura Working
Man’s Sports and Social Club, the Ouyen Club and the
Red Cliffs Club. All of these hope to attract people to
their venues by signage, and on the whole most of the
people on holiday do like to have the opportunity for a
bit of a flutter.
The major concern for some of these areas like
Mildura, Echuca and Robinvale is the proximity to the
border. The gambling laws this government is making
and the difficulties they make for gamblers force people
back into New South Wales gambling venues, and an
enormous amount of revenue is being lost. An article in
the Age of 7 March says:
Victorian gamblers are crossing the Murray River to take
advantage of more relaxed smoking laws in New South
Wales, prompting —

people —
to call for an exemption for Victorian clubs and hotels near
the borders.

The article goes on to say:
At the worst-hit club, in Robinvale, turnover on gaming
operations had dropped more than 40 per cent in the three
months after the ban was introduced.

Robinvale is a tiny town, and it needs all the advantages
it can get. On Friday, 8 August, an article in the Herald
Sun states:
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Clubs Victoria executive director Mag Kearney said several
poker machine clubs on the Murray River were battling to
stay afloat as punters flocked to New South Wales venues
where smoking was allowed.

annum. In the past punters had the opportunity to pick
up delayed claims at their local TAB. Now they will
have to come to Melbourne after six months — —

It is important to make certain that all these towns get
the best advantage they can for tourism, and if the
problem gambling aspect can be addressed and can be
looked at properly, it is helpful for people to be able to
have flexibility in their holidays and in these towns and
to have an opportunity to gamble responsibly if that is
their choice.

The PRESIDENT — Order! The time appointed
under sessional orders for me to interrupt the business
of the house has now arrived.

Finally, the editorial in the Age of 16 October is
interesting. As I have said, knowing the difference
between what is good and what is bad, what is
acceptable and what is not acceptable, and what is good
advertising and what is bad advertising is confusing for
the community. But I think the government too is a
little confused. The editorial says:
The Bracks government’s responsibility is clear. It cannot
have it both ways on this issue. It must not abandon its
pre-election promise to ban gaming machine advertising
under the influence of vested interests.

It is a complex issue. I encourage the government to
have a closer look at the types of advertising that can be
used in these areas in small towns, because they need
every advantage they can possibly have. I support the
reasoned amendment.

Business interrupted pursuant to sessional orders.
Sitting continued on motion of Hon. M. R. THOMSON
(Minister for Small Business).

Hon. D. KOCH (Western) — As I was saying,
unclaimed dividends will now have to be picked up by
punters in Melbourne no later than six months after the
wagers have been made. We see this as probably an
early grab for punters’ returns at a further cost to the
industry. This has to be resourced, and opposition
members assume that the industry will have to do that
resourcing. It is from this source that the Bracks
government has funded the museum at Federation
Square — and I think we are all aware that it is being
done through a partnership with Racing Victoria Ltd
(RVL). This is a great investment for the racing
fraternity, and we all await its completion after a yet
again successful and record Spring Racing Carnival.

Hon. D. KOCH (Western) — I appreciate the
opportunity to make a contribution on the Gambling
Regulation Bill 2003. Not wishing to use a lot of time
and appreciating that we are getting towards the end of
the day, I think most of this bill has been adequately
covered by many people who have made contributions.

The other matter I wish to bring to the attention of the
drafting people in particular is the duplication in
proposed section 4.4.13 under the heading ‘Unclaimed
refunds and dividends’ on page 268 and proposed
section 4.6.9, under the heading ‘Unclaimed refunds
dividends and prizes’ on page 276. Both these sections
have identical wording, with the exception of the title
line, which in the second case includes ‘prizes’. This
may be an oversight and may require reviewing.

I think my principal contribution will lie in my shadow
portfolio of racing. Chapter 4 of this much-needed and
supported consolidated bill is dedicated to wagering
and betting, and it runs from page 224 to page 287.
There are principally two areas I want to raise about the
bill as it relates to racing. The first and most important
is the unclaimed dividends from oncourse betting.
Today this money goes across to the government after
12 months, but this bill will cut that in half, so that
those unclaimed dividends will no longer be available
after 6 months.

The racing industry in Victoria is a great industry. It is a
major employer and makes a huge contribution to the
state economy. While racing will continue to face many
challenges, probably the most contentious is in relation
to funding streams. As many will appreciate, the
primary funding source for racing is a joint venture
with Tabcorp, where 25 per cent of all profits from
gaming and wagering go direct to the industry. Many
heard warning bells when the smoking bans at gaming
venues removed some $8 million from last year’s
distribution to RVL alone.

Currently there are approximately 11 000 claims on
unclaimed dividends for the period from 6 to 12 months
post-wager. Previously, after 12 months, claims in
Melbourne were handled by the State Trustees and
collected by the punters from that point. That is now
going to take place only after six months, giving a
further windfall to government of up to $6 million per

Is it any wonder that many owners, trainers and
volunteers have become agitated while watching the
racing bureaucracy balloon and empires grow? Only
last week during the adjournment debate I raised some
concerns which had been expressed by the greyhound
racing community — and why would it not raise them?
This board is a big spender. It is growing internal
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departments and driving recurrent expenditure at the
cost of contracted services and stakes, showing little
respect for or recognising the value and efforts of
volunteers at the same time as challenging the
performance of club management.
The findings of a review by IER Pty Ltd of greyhound
activities will doubtless, among other things, allude to
occupational health and safety issues at racing centres. I
look forward to reading these findings. My challenge to
the greyhound code is no different to my challenge to
other codes. Occupational health and safety compliance
must be made affordable, with administrators making
sure these issues are not used as a barge pole to threaten
track closures. Greyhound Racing Victoria is not short
of chips; it has healthy reserve funds and valuable
central business district commercial investments to call
on in the event that shortfalls occur. The Greyhound
Racing Board includes ministerial appointments; there
are no industry nominees on the board. It is headed by a
former Labor member, and she is surrounded by Labor
sympathisers — without industry representation.
In closing, the Liberal Party recognises the efforts of
those who have drafted this bill. We think they have
done an excellent job consolidating eight bills into one.
The opposition supports the reasoned amendment
before the Chair.
House divided on omission (members in favour vote no):

Ayes, 22
Argondizzo, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 16
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Pairs
Broad, Ms
Nguyen, Mr

Amendment negatived.

Vogels, Mr
Bowden, Mr
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Motion agreed to.
Read second time.
Committed.

Committee
Clause 1

Hon. D. McL. DAVIS (East Yarra) — I rise with
respect to the objectives clauses of this bill. The main
purpose of this bill is for an act to re-enact and
consolidate the law relating to various forms of
gambling and to establish a Victorian Gambling
Commission for Gambling Regulation. I have spoken
to the minister about this section, and we have agreed
that we can cover most of the issues in this objectives
clause. I also talked to him about the signage issues that
were discussed in contributions to the second-reading
debate.
One of the things that I am seeking to understand is
what research was undertaken regarding the
relationship of banning directional and locational
signage to the abatement of problem gambling? Is there
some information on that or has some survey work or
other work been carried out?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in the
respective issues in this extensive bill that brings
together a number of acts, so I will try to cover as much
as I can in regard to clause 1. I am advised that the
notion of banning advertising and signage will remove
prompts that might influence people who have trouble
controlling their gambling behaviour. It is intended to
reduce the impulsiveness of problem gamblers.
Although there is not extensive research in this area, the
reason why it has been included as part of the bill is
based on the experience of New South Wales where it
was shown to be effective in reducing the incidence of
problem gambling.
Hon. D. McL. DAVIS (East Yarra) — Can the
minister point me to the research, study or studies that
might lead to that conclusion from New South Wales?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — While I do not have that information
immediately in front of me, and I do not believe the
advisers do, I am happy to undertake to seek that
information from the minister so it can be provided to
the member in due course.
Hon. D. McL. DAVIS (East Yarra) — I noted
through the debate in both chambers, and outside this
Parliament, that so many different figures have been
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used about the money the government is claiming to
devote to problem gambling. Obviously there is an
urgent need in the community to make sure that
sufficient money is devoted to both problem gambling
and research. Some of the money comes from different
sources, and it is extremely hard to understand exactly
what sort of money comes from where and the quantum
year by year. Can the minister read into the record the
amounts spent by the Bracks government from the
different sources expended on problem gaming issues?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in this
matter. There are different breakdowns of respective
figures, and I will try to provide figures that have been
supplied to me to see if they are sufficient for the
member. Drug prevention treatment in saving lives is
$45 million; gambling prevention is in the order of
$24 million; sport and recreation, $35 million; arts,
$20 million; tourism, $10 million; and emergency
services, $13 million. They are broad category
headings, and no doubt there are more specific figures
within those headings. Although I do not have those
figures immediately in front of me, should the member
wish to have more information then I am happy to seek
that information in a table form from the appropriate
minister.
Hon. D. McL. DAVIS (East Yarra) — That will
make expenditure in that area a lot clearer for everyone,
which I welcome. The proposed new commissioner for
gaming will be a position of immense power and
authority. The person will be assisted, as we have heard
in the debate and in the bill, by two part-time
commissioners. Currently there are 10 commissioners,
and it is clear that this is a concentration of significant
power and authority in a small number of people, and in
particular, in that executive or full-time commissioner.
How does the minister envisage those appointments
being made, a regime where that person in a sense — I
flagged this in my second-reading contribution — can
be seen to be above and beyond reproach? Perhaps
there will be some appointment system that would
make that person more like a Supreme Court judge or
an ombudsman, somebody who would be appointed in
such a way that they are in a very solid position and at
the same time the community can have confidence.
Will the minister comment on that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that commissioners will be
appointed by Governor in Council, and three is the
minimum number. There is no limit to the opportunity
to provide sessional commission members. The notion
is that they might be appointed based on their specific
expertise, for specific matters or on a standing basis.
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While three is the core group, that does not necessarily
mean it will only ever be three. It is more likely that
there will be additional sessional commission members
appointed from time to time.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for that, but can I ask what number of
commissioners the government would anticipate
appointing in the first 12 months or two years? Is there
some plan in that regard? Has the minister considered
this issue? Is there a policy position?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the commission would
be undertaken with three from commencement, but
while there is no notion of the numbers to be appointed
in any particular period of time, say the first 12 months,
there would be some sessional members appointed, I
understand, on the basis of what might be considered to
be the priorities of some of those matters to be
considered by the commission.
Hon. D. McL. DAVIS (East Yarra) — Is there some
mix in the background of those commissioners, the
sessional ones included, that the minister or the
government has in mind in some sort of policy sense?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — At this stage it is not considered that any
one or number of individuals with specific skills would
be appointed. There are no persons currently being
considered. I qualify that by saying those sessional
commissioners to be appointed would be appointed
given a particular skill set which would be appropriate
in relation to the matter or matters to be considered and
hence their appointment as sessional members. To cut a
long story short, it would be specific to the items being
considered and to the skill base brought to that
consideration.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister and indicate that I understand that not all of
this has been fleshed out, but it is a matter of some
sensitivity as I outlined in the second-reading debate.
Certainly the opposition is very cognisant of the
significance of this person and the importance of
having the right executive and deputy commissioners in
place. Does the government have in mind some
appointments procedure? Perhaps the minister might
outline precisely how that process will work.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they would be
appointed by Governor in Council after consideration
by cabinet, but I am also advised there would be one
person appointed by nomination of the Chief
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Commissioner of Police who would sit in relation to
probity matters in particular.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister again for clarifying what is a very sensitive
matter of the appointment. Would the minister or
government consider informal, or indeed formal,
consultation with the opposition on the matter of the
final appointment?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am informed that in matters relating to
the appointment of these members, full and thorough
consideration would be given by cabinet, but also there
would be broad consideration and possibly consultation
in relation to who would be deemed appropriate for
these sorts of appointments. This does not necessarily
guarantee the opposition may or may not be consulted,
but it does not rule it out either.
Ms Mikakos — Do you have someone specific in
mind?
Hon. D. McL. Davis — No, absolutely not. I am
just — —
The CHAIR — Order! Your next question,
Mr Davis!
Hon. D. McL. DAVIS (East Yarra) — My point is
that this is a very significant matter. I thank the minister
for his further elucidation. In, as I say, the sensitive
matter of these appointments I wonder whether the
minister could outline how, aside from the involvement
of a police officer in the selection committee, probity
checks would be undertaken and what process would
operate there.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the opposition’s significant
concern in relation to probity matters based upon
consideration of the appointment of the respective
commissioners. That is a matter of utmost significance
and worthy of consideration in relation to the operation
of all matters of these commissioners. It has been the
practice in recent times, because in any considerations
of magnitude where choices are made that may affect
perceptions about financial matters when appropriate
considerations are necessary, that probity auditors be
appointed or that probity practices be articulated in
relation to any government issues, so that any criticisms
can be dealt with accordingly based on the
independence of probity auditors. That would be a
prime consideration in the implementation of any
significant decisions or appointments in relation to
matters regarding the commission.
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Hon. D. McL. DAVIS (East Yarra) — That
certainly clears up a number of matters. On the matter
of the probity commissioner, probity officer or
consultant who might undertake that work, I ask
whether the government would consider making that
information available either to the Parliament or to the
opposition after the appointment has been completed so
that the community can have full confidence that that
process has been undertaken in the way we would
expect, in line with the objectives of the bill.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am acknowledging the
member’s concern about these matters. The
government considers that probity matters are of the
utmost importance, as well as the management and
transparency of those matters. I can assure the member
that the government will provide the utmost
transparency in relation to those matters. However, I
qualify that undertaking in relation to matters — and I
air these now — that might relate to either commercial
confidentiality where that is deemed necessary as part
of longstanding government policy that publication of
contracts, where acceptable, will be made public in the
normal process on the Internet, but also appreciating
that privacy issues regarding individuals would have to
be adhered to within the confines of those probity
issues.
Bearing in mind the fine balance between an
individual’s privacy and matters of public policy in
relation to probity and transparency, the government
would seek to make the process as transparent as
possible so that the public can have full confidence in
all matters of probity, the respective probity reports and
the respective contracts that are dealt with by the
commission.
Clause agreed to; clauses 2 to 12 agreed to.
Schedules 1 to 7 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a third time.

In doing so, I thank honourable members for their
contributions.
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
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by an absolute majority. As there is not an absolute
majority present I ask the Clerk to ring the bells.
Bells rung.
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In doing so, I would like to speak to the motion with the
traditional Christmas felicitations.

Christmas felicitations

Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
those members in favour of the question to stand where
they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PREMIER’S DRUG PREVENTION
COUNCIL
Annual report
Mr LENDERS (Minister for Finance) — By leave,
I move:
That there be laid before this house a copy of the Premier’s
Drug Prevention Council report for the year 2002–03

Motion agreed to.

PAPERS
Laid on table by Clerk:
Statutory Rule under the Supreme Court Act 1986 —
No. 142.
Subordinate Legislation Act 1994 — Ministers’ exception
certificates under section 8(4) in respect of Statutory Rule
Nos. 140 and 142.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising, adjourn until a day and hour to
be fixed by the President, which time of meeting will be
notified in writing to each member of the Council.

President, the year 2003 has been a big year in the
Legislative Council for me and 16 other members, as it
was our first year in this place. We are the new chums
on the block who have seen through a full
parliamentary sitting year, and in a sense it is probably
worth briefly reflecting on some of what that year has
been for us.
I would like to reflect on three things. Firstly, it has
been a year of change in the Council. The passage of
the Constitutional Reform Bill obviously has had some
effect on the Council, but it will have far more
significant effects in the years to come. For the first
time in the history of this place, I understand, every
member other than the Chair spoke on a bill, so it was a
big year for the Council with that bill having gone
through.
Secondly, there was the issue of the sessional orders in
the Council. Again on the theme of change in the
Council, that change has drawn on the rich traditions of
the place but set out a different way of running it.
The third thing I refer to is that it has also been a very
big legislative year for the Council. I believe 114 pieces
of legislation going through this house in 49 days is the
highest number since 1994, when there was a higher
number of bills.
Following on those three things I would now like to
reflect in felicitations on where the Council has gone.
Firstly to you, President, your able deputy,
Ms Romanes, and your eight able assistants as
temporary presidents, on behalf of the house I thank
you for your efforts. As we sit here in the house we
have the luxury in a sense of being able to make our
contributions and then tune out sometimes. While we
all, as good legislators, obviously pay attention to
everything that happens, for you in the Chair and those
who ably assist you — —
Hon. Bill Forwood — Permanently tuned out!
Mr LENDERS — You, President, and they need to
be focusing on what is going on.
The PRESIDENT — Order! I am not tuned out. I
would prefer less noise in the chamber.
Mr LENDERS — You also need judiciously, when
there is dispute in the chamber, to have remembered
what a person has said, understand the sessional and
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standing orders and be ready to smooth the troubled
waters. I thank you and those who ably assist you for
your and their leadership of the very boisterous mob
that we are sometimes.
I also acknowledge the work in supporting us that
comes from the Clerk, Wayne Tunnecliffe; from Matt
Tricarico, his able assistant; from Ray Wright, the
usher; and from Stephen Redenbach, the manager of
the procedure office. For me as a new member coming
into this place, whist I did have three years in the
Legislative Assembly, the Legislative Council has a
culture of its own, and the sage and wise advice from
time to time — and calm advice — is something I have
certainly appreciated and something I am sure all
members of the house have appreciated, particularly
those who have either had to initiate motions, been in
the Chair or at various times have sought to move
motions.
Again I congratulate those gentlemen on their work, for
their calmness and for their sage advice. Sometimes we
may be a boisterous mob, but those people need to
focus on what is going on at all times and at all hours of
the day and night. I congratulate them and thank them
for their work.
Similarly, I thank the papers office staff — Felicity
Murphy, the manager; and her staff, Rebecca White,
Melissa Large and Deborah Gillette for their ongoing
work in supporting us in the operation of this house.
I also thank Russel Bowman, the principal attendant,
and those who ably assist him — Michael Stubbings,
Greg Mills, Philip Stoits, Peter Anastasiou, Jo Hansen,
Neil McCormack, Carrie Jansen and Quentin
Cornelius. Again their patient support of us through the
many strange requests we have for our many needs in
this place and their cheerfulness about it is something I
certainly thank them for.
We could not have felicitations without mentioning Bill
Schober, the car park attendant, who guides us in, looks
after us and is someone we never want to cross.
I thank Gail Dunston and her able team in the
parliamentary library, who assist and support us all as
each year goes on. Again, the support and ongoing
advice, particularly for those in the house who are not
ministers, is appreciated.
I thank Carolyn Williams and her staff at Hansard.
Sometimes when we speak calmly and succinctly,
Hansard is probably a normal job. Sometimes we get a
little bit excitable in this place, and there is a little bit of
banter and interjection as we as a boisterous mob go on.
We would particularly like to thank the Hansard staff
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for their patience and for the way they manage to bring
the material up — and most particularly for the one
all-nighter we had, where after very short notice they
certainly made what we said at 7, 8 or 9 in the morning,
when the rest of us were a little bit bleary-eyed, appear
very good. Our thanks go to Hansard.
I particularly thank my colleagues on the government
side: my very able deputy leader, Gavin Jennings, and
the other ministers, for their ongoing support. I would
like very much to thank Lidia Argondizzo, our whip.
As a new chum in this place Lidia had to learn the rules
of the place and keep this very unruly mob in order and
have people rostered on to speak. Lidia has got us all
going, and she has done it with great aplomb. I also
acknowledge her very able assistant, Cartha Maloney.
Unusually, I would like to thank a SNAG in our midst.
Many in this house would be amazed to know that
among us there is a sensitive New Age guy who has a
very rough, tough exterior — —
Hon. Bill Forwood — Smithie!
Mr LENDERS — Correct! It is Mr Bob Smith,
who operates as the social secretary for the
parliamentary Labor Party. This man has organised our
dinners on two occasions, and he keeps us bonded
together socially. There is a career for Mr Smith — our
sensitive New Age guy and social secretary — as a
function organiser after his time in this place.
I thank the entire parliamentary Labor Party. It is a
great team, particularly the new members who have
adapted to it. Some of us had not met each other before
the election. I again thank my parliamentary colleagues.
I would also like to thank the opposition, particularly its
leader, Mr Philip Davis; the deputy leader, Mrs Andrea
Coote; and the Opposition Whip, Mr Graeme Stoney.
Government and opposition members have a difficult
relationship. Sometimes we have robust debate across
the chamber, but we deal with each other frequently
and try to work together behind the scenes to achieve
things. I appreciate the cooperation and support of
opposition members during the year.
Similarly, I would like to acknowledge Mr Peter Hall
and Mr Damian Drum, the Leader and Deputy Leader
of the National Party, for the behind-the-scenes work
and cooperation we manage to achieve. While it is
sometimes hidden in the boisterous operation of this
place, their ongoing support is much appreciated.
I would also like to acknowledge the Chief
Parliamentary Counsel, Eamonn Moran, and his staff. I
mentioned at the start of my presentation that 114 bills
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had gone through this place during the year. In a sense
they are the hidden workers who put the conceptual
ideas of government into writing. As Leader of the
Government I have the privilege of meeting weekly
with Eamonn and his team as we plan that, and I
acknowledge them.
I acknowledge our electorate officers and other staff
and thank them for their ongoing support. They are the
hidden support of every person in this place. They keep
the home fires burning, so to speak, when we are in this
place. All of us come from political parties, and all of
us have volunteer and branch networks behind us. They
are the hidden people who need acknowledgement, and
I take the opportunity today to do that.
I would also like to acknowledge the ministerial staff.
The ministers in this place have a lot of support from
their advisers, who work the same strange hours as we
do. I particularly acknowledge Caitlin Phillips from my
office, who has done an enormous amount of work in
providing administrative support for the parliamentary
Labor Party in this term.
Among the people who often do not get acknowledged
are the departmental staff who come to support us in
debates on bills. In my own areas of finance and
consumer affairs there are people like Adrian Nye,
Peter Coatman and Patrick L’Estrange, who are
sometimes here until all hours with very little notice.
All ministers have their departmental advisers. They
come along and support us, and their work needs to be
acknowledged.
I would also like to acknowledge the catering
department. In his first week as acting catering manager
Luke Jordan walked into an all-night session. I do not
know what you do as a new catering manager when
you suddenly find you have to feed 50 or 60 people at
those hours. Luke did well — and he stayed with us!
Also Robyn Rogers, who manages all our accounts,
Malcolm Sellar, the executive chef, and all the staff
look after us so well. I wish them well.
Another lot of people who often do not get
mentioned — and perhaps this comes from my heritage
as a member of the Legislative Assembly — are
Warren Smith and his team, who manage the vestibule
for us. They look after us and deal with our guests as
they come in. I thank them.
Finally, I would like to publicly acknowledge and thank
our families and friends, who are there when we need
them during years like this. This work can be
amazingly disruptive of family life. People leave their
partners to come here for days and days on end and
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then go back. Our families keep the home fires burning;
they look after us and are there for us when we come
back. I give all of them an acknowledgement and a
thankyou.
In one sense, as members of Parliament, the 44 of us
are part of a very unusual and dysfunctional family, as
are the number of people who support us. We work
together and interact together — we almost live
together — and at the end of the year it is worth
reflecting on that. I wish each and every one of you a
very happy Christmas and all the best for the new year.
I think there is a bond between all those from this 55th
Parliament that will continue for many years. I wish
everybody well and I look forward to coming back and
joining everyone here in March and I wish everyone a
safe and happy Christmas.
Hon. PHILIP DAVIS (Gippsland) — This is the
first time I have made a contribution on the Christmas
felicitations. I have been here since 1992 and watched
successive leaders of the opposition and leaders of the
government get up and make various comments. I did
not want to be trite and deal with this just perfunctorily;
I want to deal with this as an important part of the
parliamentary process.
I think it is important for us to say, ‘Well, we may have
had the swords out and been duelling across the
parliamentary chamber in a vigorous way this year but
this is a time as we move into Christmas to think about
what that means to some of us from a religious
perspective’.
I think we all have families to go and share some time
with. It is important that we do that and get grounded
again because many of the issues that we contest here
are a step away from the real world and from the point
of view of people living their daily lives. We see the
issues in context and the political issues in play — was
it 114 bills for the year? So, 114 bills would imply that
this is the centre of the universe — but it is not! It is
simply the place where the regulatory framework of the
state is established, and many people help us do our
jobs.
But the people who are most important in our lives and
in doing our jobs are our families. Before I say more I
would like to say thank you on my behalf to my family
and I know I speak for members of the opposition —
we could not function at all here without that backup.
I want to acknowledge particularly those members of
our extended family who help us when we are here.
Like it or not, I will thank the members of the
government because it would not be nearly so
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entertaining without them. We think we have had a
pretty good year, and I am sure the government thinks
so too, because it has actually won all of the votes.
However, we are looking to the future, and as every day
goes by, members of the government indicate clearly
that we do have a future.
The other members of the family I would like to
acknowledge are the members of staff who support the
Parliament. There are many people we have a serious
obligation to — too many to mention individually, and
I will not attempt to. But there are members of the
Legislative Council staff who warrant special mention.
They are, of course, the clerks who never smile and sit
there, seriously and studiously, all the time. But I have
to say that Wayne Tunnecliffe, Matthew Tricarico and
Ray Wright provide an exceptional service to members
of this house. I rely on them, individually and
collectively, hugely. I know that my colleagues in the
Liberal Party do so as well. The Parliament would be
much poorer without the commitment to public service
that these officers of the Parliament provide. In the
same vein I would like to acknowledge the contribution
of the papers office staff, with Rebecca and Melissa
working there under Felicity Murphy’s direction.
The attendants must get a special mention; in my view
they are unsung heroes. They do things for us that they
do not seek any thanks for; they just get on and do it
quietly and professionally. Russel Bowman is always in
the know. If I want to know something about the Labor
Party, I just ask Russel; and I am sure if the Leader of
the Government wants to know something about what
we are up to, I am sure it works the other way round.
The attendants Michael, Greg, Peter, Philip, Jo, Neil
and Carrie all do a terrific job. I am very grateful for
their contribution to making the Parliament work when
we are here, but I also observe that they do an
enormous amount of work when we are not about.
There are other functions going on in the Parliament.
There are people coming through, school groups and
other visitors to the Parliament. The attendants are here
working even though we think we are carrying the
world on our shoulders out in the electorates.
Somebody who rarely gets a mention but whom I see
here early in the morning, and he keeps the place
workable, is the cleaner. Quentin does an amazing job.
He is here before most of us have got out of bed and he
keeps the place in an order that is professional and
admirable.
As the Leader of the Government has said, the
contribution to the Parliament by the staff of Hansard
and the Editor of Debates, Carolyn Williams, is
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exceptional. Even though in my better moments I think
I make some good contributions from time to time, they
always look much better when I read them the next day.
I will not admit to making some bad speeches — I am
sure other members will admit to that — but there is no
doubt that we get a great contribution to parliamentary
life from Hansard.
The library is a critical element probably more so for
the opposition than the government. The opposition
needs a viable, effective library, and under the
leadership of the librarian, Gail Dunston, the library
staff contribute enormously to the capacity of the
opposition to do research and make an argument in
relation to the matters that are before the Parliament.
Without that resource I do not think the opposition,
whichever party it happens to be from time to time,
would be able to function.
I acknowledge the work of the Joint Services
Department at 157 Spring Street and the staff who work
over there and around the Parliament looking after
electorate offices, grounds and gardens, IT, particularly
the help desk for me — I need all the help I can get
with IT. The maintenance staff under Brian Bourke’s
leadership are fantastic. We always know when we
have particular problems they have to be fixed now, not
tomorrow or next week. You say, ‘Brian, please come
and get this sorted out’, and he always does.
I would also like to acknowledge Bill Schober. Bill has
been the bane of my life for all the years I have been
here, because from about today Bill will be harassing
me to change my stickers. He will harass me until about
February before I actually get it sorted out. At least I
maintain a relationship with Bill that is ongoing. I
understand that this is the last year that Bill will be in
that role, and I certainly wish him well.
Notwithstanding he will not be around this time next
year as he is retiring, I wish him well for his retirement
when that occurs next year.
In my final comments on the staff of the Parliament I
would like to mention the catering staff. Malcolm
Sellar, who has been with us for a long while now, does
a fantastic job as chef. The attendants in the dining
room do a great job looking after us. They are under
enormous pressure. We are all short tempered, we are
all in a hurry and we all think our priority should come
first, and they manage to somehow juggle it and they do
a great job, particularly the stayers, Shirley and Jackie,
who have been here longer than I have, and Sam more
recently. There are many others, too many to mention.
It is a challenge for Luke Jordan, the acting manager at
the present time. He is adjusting to the fact that there is
probably some change on foot. Some change has
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occurred already, and I understand as a result of a
review there will be more change. I welcome that
because I think most members believe there is a need to
get a bit more focus.
In conclusion, I acknowledge the huge contribution that
has been afforded to me in my role as Leader of the
Opposition by my deputy, the Honourable Andrea
Coote, and whip, the Honourable Graeme Stoney.
Anybody who has been in this role — and I am sure the
President would acknowledge this — knows it is
impossible to perform the role of the Leader of the
Opposition unless you have dependable people who are
able to be in the chamber and make sure the business
goes on as it ought.
I also would like to acknowledge the support of my
colleagues in the Liberal Party who have been
exceptional in terms of their commitment to getting the
job done. Moving from a position of government to
opposition, and then from a position of majority control
of the house to a minority position, is frankly difficult,
and it would be foolish not to acknowledge it. It is very
demanding emotionally because it is a change, and
change can often be demanding. I have to say that in
any circumstances I could not be prouder than I am of
the group that is behind me here on the opposition
benches.
I would also like to acknowledge the contribution of the
National Party over the last year — Peter Hall in
particular. Notwithstanding that the National Party
made a very poor decision a couple of years ago about
leaving its partnership with the Liberal Party, we have
worked pretty effectively in the Parliament together. I
would like to acknowledge that I think Peter Hall has
been a great contributor to the effective working of the
house and the cooperation between the opposition
parties.
I should wind up by saying that I think the people who
are very rarely mentioned and who sit quietly in the
gallery all day and all night, no matter how long we are
here — the protective services officers (PSOs) — do an
enormous job for the Parliament. We are very fortunate
to have not had a serious incident in the Parliament,
certainly in my time.
There was an incident earlier this year, some months
ago, out on the steps of Parliament, which I witnessed
very late at night after Parliament had risen and most
people had gone home, which involved the PSOs and
subsequent police intervention. It was very unfortunate,
and I will not describe the detail. The point is that the
PSOs were on the scene. They were on the spot and
took control of the situation, and they did a magnificent
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job in that circumstance. I think we all feel more
comfortable about the fact that we have people here
watching our backs, as it were. I only wish that, from a
political point of view, we had such good protection all
the time!
Honourable members interjecting.
Hon. PHILIP DAVIS — In the spirit of Christmas I
say that I think the PSOs do a fantastic job.
My final comment is to wish everybody in the house
and all the staff a very merry Christmas.
Hon. P. R. HALL (Gippsland) — The Leader of the
Government described 2003 as a big year. In my notes I
described 2003 as an interesting year. It might have
been big for the government, but it was interesting from
this side of the house, I can assure you. We returned to
this chamber in February under circumstances which
were radically different from the circumstances when
we left in the previous October. Much happened in
those intervening months.
To use football parlance, many first-year players have
had their first year playing here in this chamber; I think
almost a third of the members now in the Legislative
Council have just completed their first year. For those
of us who remained, we all had new playing positions,
because we swapped from different areas of the
chamber to others. So there have been a lot of changes,
and they have given all of us in this chamber a lot of
challenges. I am not prepared this afternoon to risk the
good spirit of Christmas and give you my personal
comments on all of the changes that have taken place; I
will keep it nice and clean — —
Ms Hadden interjected.
Hon. P. R. HALL — No, I will not be tempted,
Dianne — even for you.
Honourable members interjecting.
Hon. P. R. HALL — A very good friend, but no
exceptions in this case.
It has been an interesting year, but it has been a long
session, particularly for us in the Nationals, being a
small team. So rather than reflecting on the year, I will
go straight into it and thank a few of the people who
have helped us in our business of conducting
parliamentary sessions in this chamber.
There are some very good and loyal people who have
assisted us — all of us — with the operation of the
business here in Parliament House. At my own peril I
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will proceed to list a few of those people — and I say at
my peril because I am bound to leave some people out,
as I did last year. If I do, I apologise in advance.

that floor. We thank Wayne and all his team for the
excellent work and guidance they provide us as
members of this chamber.

Some very good people I missed out last year are the
first people I want to mention tonight. They are the
people in the papers office. I hope they can hear me in
the papers office. We thank Felicity, Rebecca, Melissa
and Deborah sincerely for all of the work and good
service they provide us. Particularly we thank the girls
in there for counting all of the multipurpose taxi
program petitions over the last week or so. The papers
office staff provide us with an excellent service and we
are grateful for that.

Other speakers have already mentioned the Hansard
staff who make us all look like orators of some
distinction, which we invariably are not. The speeches
look pretty good when you read them the next day —
certainly a lot better than when they were said the night
before! We thank Hansard for all of their work.

One thing I thought about as I listened to the Leader of
the Government and the Leader of the Opposition
reflect on the year was that they are giving first and
second names. I do not know the second names of all
the staff around this place. I suppose that is good in
some ways that we are on a first-name basis: there is an
informal, good, positive and friendly sort of
relationship between the staff. I apologise for not
knowing all the surnames of the people I am about to
mention.

In terms of the colleagues within this chamber, we
thank you, President, for all of your work. Your role
has not always been an easy one, and the way you have
performed your role throughout your first year has been
commendable. We thank you and congratulate you on
that.

The dining room staff are always important to the
Nationals. We are their best customers without doubt
and there is no dispute about that. We are there every
day and in some cases for three meals a day, like my
colleague Mr Baxter. When Parliament is sitting he is
there for breakfast, lunch and dinner. We thank Luke
and all of his staff in the dining room, particularly
people like Shirley and Jackie and more recently Curtis,
who visits our table quite frequently with a silver tray.
We thank all of the people in the dining room who
provide us with a terrific service. We also thank
Malcolm Sellar and all of his staff in the kitchen.
To the Legislative Council staff, and again at my peril I
am going to mention the attendants first: people like
Russel, Michael, Peter, Philip, Neil, Jo, Carrie,
Quentin — who is also part of the staff and dons the
maroon jacket at times — and Greg down at the back
door, I hope I have got them all — I thank them
sincerely and reiterate the comments by the Leader of
the Opposition and the Leader of the Government that
the Legislative Council staff provide us with excellent
service in this chamber. They put up with some grumpy
people at times, but they do it very well.
We thank the clerks — Wayne, Matthew, Ray, and
Stephen — and in turn their staff, some of whom we
see very rarely. We see Mary Martin quite frequently
because as members of the National Party we are
tenants on the second floor and Mary is a co-tenant on

We thank the library staff who, as the Leader of the
Opposition said, are a particularly valuable resource for
those of us who are in opposition.

I also want to mention the Deputy President,
Ms Romanes. I have been a Deputy President and I
know it is not easy being a Deputy President,
particularly when committee stages run backwards and
forwards. I think Ms Romanes has performed
admirably as the Deputy President.
I also thank those members who have filled the position
as Acting President. There has been a bit of talent. I was
impressed that we had a couple of new members over
from the back who did pretty well in the chair as well;
they showed a lot of promise in that position.
I thank the Leader of the Government, John Lenders,
and the Leader of the Opposition, Philip Davis, for the
courtesy and cooperation they have extended to us as a
party in this chamber. They have included and
acknowledged us. Even though we are a minor party,
we are a legitimately constituted third party of this
Parliament. We appreciate the cooperation from both
leaders in terms of the planning for the operation of this
house.
I thank all members of the opposition and the
government for their friendship and contribution
towards debates throughout the year. Most of the
debates have been pretty much of a good nature, and
that is the way it should be. We should vigorously
debate in this chamber, but we should still be able to go
outside and remain courteous and friendly to each
other, and that is the way it is. Damian Drum and I
simply ask that a few members on the government side
brush up on their billiard skills so they might give us a
better game next year. I thank the backbenchers from
both Liberal and Labor parties.
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But my greatest thanks are reserved for the team that
sits around me — excluding this fellow and this fellow,
who are invaders here tonight — these three friends.
We do not mind people wishing to join us formally, we
will welcome them at any time. It is a challenge for us
as a party, being a team of four now in the Legislative
Council, but despite being small in numbers we make
up for it with hard work and dedication towards our job.
We are proud to say at the end of this sitting that there
has not been one debate in this Parliament that the
members of the Nationals have not participated in, and
I think they have participated well. It has not been a
flippant contribution; we always take our jobs seriously
and I think we fight above our weight, so to speak.
The last group I wish to thank are the people who
support the Nationals outside this chamber. We have
only a very small staff here at Parliament House and it
is largely utilised by the Legislative Assembly, but we
get good support from people like Danny, Helen, Jan,
and Karinda, until she left us recently, in providing
research facilities outside the chamber, so we thank
them. I have missed out some people, and others have
mentioned some I have not mentioned, but to all of
those who have contributed in some way in assisting us
as members of Parliament I wish to extend my thanks
to you for your help in the course of 2003.
Finally, to all members and Council staff, my best
wishes for Christmas and I trust that you will, like us,
use the break to catch up on some of that lost family
time we have all incurred during the course of this year.
Hon. C. D. HIRSH (Silvan) — I beg the indulgence
of the house. There was a tradition in the 1980s in this
place for a poem, and last night Jenny Mikakos said,
‘Write a poem’, so it is her fault. I am going to read it:
What a year was 2003 —
The Liberals ahead no more will be.
Labor are now winning all the votes,
But wait! Aren’t we all a bunch of goats?
We’ve fixed the upper house for sure,
We’ve cut our terms from eight to four!
A look at the outside world needs a mention,
Many issues demand our attention.
Our schools and our hospitals, trains, trams and buses,
We’re part of government — they make the fusses.
They ask questions of Theo, all loaded with wind,
And each Wednesday it seems the government has sinned!
Further afield we’ll take this short yarn:
George Bush made a brief visit to the Canberra barn,
He didn’t stay long, and nor did Bob Brown,
After his interjection the hammer came down.
We’ve spent all this year in a war on terrorism,
Which the PM has joined with great enthusiasm.
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Another task facing us by and by,
Is to stop the rich criminals riding high.
Henry Kaye has learnt the games,
From those such as Farrow, Bond and Skase — some names!
All of them should have been put in jail,
Their antics have made all the losers pale.
Back to our workplace just a bit more,
We’ve ended the year a bit tired and sore.
The adjournment debate is getting harder and harder,
It’s so easy for us to be called ‘out of order’.
The President often pulls her weight,
Puts a stop to a speech that we think is great.
For Phil and Bill it’s been pretty tense,
A tussle ending with both on the fence.
Unlike the Beazley and Latham play,
(With Simon out on a very sad day).
But I think Mark will win the election,
And John Howard at last will face rejection.
Thanks to the clerks, and Ray, and attendants all,
Without whom the Parliament would surely fall.
Hansard too we can never forget,
Our shocking grammar they carefully vet.
Thanks to our leaders Phil, Peter and John,
And big thanks to Gavin who makes it seem fun.
Thanks to the whips, hard workers three,
When I see Lidia running I’m so glad it’s not me!
Thanks to the ministers for their daily stint,
And thanks to our President must be in print.
Thanks to D. Davis for wit and satire,
Although his remarks cause the government a great deal of
ire!
And lastly, before we all scatter about,
Felicitations to all of us, Lib, Labor and Nat.
Hope everyone’s holiday is all that they need,
Do take a break — you all should take heed.
It’s been quite a year, and we’ve all learnt so much,
So let’s get right out of here, don’t fall in the rush!

The PRESIDENT — The Leader of the Opposition
indicated that he had not made a Christmas felicitation
speech before on that side of the house. I think I have
made one in each position, as Leader of the Opposition,
Leader of the Government and now for the first time as
President.
Hon. Philip Davis — On the fence.
The PRESIDENT — Sitting on the fence,
absolutely straight down the line, as a member from
each party realised last night on the adjournment.
I would like to take this opportunity to thank the party
leaders — John Lenders, Philip Davis and Peter Hall —
for their assistance to me in my first year as President of
this house; I appreciate it. I know the efforts they make
to keep the Chair informed of what arrangements they
had made outside of this place.
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I would also like to take this opportunity to thank my
deputy, Glenyys Romanes, for taking on that role. I
know how difficult the committee stage can be from the
other side of the fence, but from my point of view it
gives me a bit of a break. She has always organised the
temporary Chairs: Barry Bishop, Ron Bowden, Andrew
Brideson, Helen Buckingham, Dianne Hadden, Geoff
Hilton, Bob Smith and Chris Strong. I thank them for
their assistance as temporary Chairs.

In the catering area this year John Isherwood and Linda
Bowman-Powell have left, but we now have Luke
Jordon. A few weeks ago Luke had an experience he
had not had for some time. At 12 o’clock one night I
said he had to put on supper. He said, ‘Well, what’s
that?’. I said that is usually the question asked by all
members when they appear for supper. However, he
was able to raid the fridges and get into some of the
areas that had been locked and put on a supper for us.

I would like to particularly thank Wayne Tunnecliffe,
Matthew Tricarico, Ray Wright and Stephen
Redenbach, who have given me great assistance and
advice in the sometimes difficult rulings I have been
called upon to make from time to time in the house.
Wayne in particular has given me great advice. I thank
Wayne and all the chamber staff.

The important thing that happened on that night,
especially with so many new members in the chamber,
is that people realised how many staff are needed to run
this place. The house stops at the supper break, so we
have Hansard, the engineers we are required to have on
site, all the attendant staff, the people from the papers
office and the library all appearing in the Strangers
Corridor for supper. Some of the new members were
astounded to see so many people. As many staff work
around this place as there are members here. I would
like to thank Luke for his ability to get our supper
together and to get breakfast on in a very short space of
time the next morning without any staff. I thank all the
dining room staff, particularly chef Malcolm Sellar.

I would also like to pass on Christmas felicitations and
thanks to the staff of the papers office: Felicity Murphy
and her officers. I know Felicity has been a bit short of
staff since I seconded one of her staff, Deborah, to work
in my office, but as usual the papers office has served
the members fantastically. I know that you walk in
there and you are looking for a bill or a particular
document or a paper that is being taken note of and they
have it at their fingertips and can grab it and hand it to
you.
Russel Bowman is the head attendant here in the
Legislative Council. As the Leader of the Opposition
and the Leader of the Government indicated, Russel has
the ability to get a job done and assist members. Russel
and his team are usually here well before we get here
and are always the last to leave. They ensure that the
chamber is cleaned up and our offices are cleaned.
Whatever assistance we require, we ring Russel and he
organises it. Thank you to Russel, Michael, Greg,
Carrie, Philip, Peter, Jo, Neil and Quentin. It is great to
see a couple of women on the list of attendants.
Of course my thanks go to Carolyn Williams, the head
of Hansard, and her team — who were very formal
today, I noticed. As has been said, Hansard makes us
sound a damn sight better than we actually are. I pass
on my thanks to them.
I also thank Gail Dunston, Pat Gregory and the staff
from the library. I know what it is like. I have been in
opposition and I know the requirements imposed on the
library. As chair of the Library Committee I know what
demands are placed on the library staff by members
from both sides, and they do a fantastic job. I pass on
my best wishes to them.

Something many members do not necessarily
appreciate until they go for a walk in the gardens is the
work of Paul Gallagher and his team. Those members
who spend some time out on the balcony would have
noticed what the garden staff have done in the gardens.
They have taken away a lot of bushes and put in some
new plants so there is a bit of colour for members to
appreciate. They did that on their own initiative.
Also on their own initiative they installed the water
tanks we have put in place here in Parliament House,
which are sitting at 95 per cent capacity. They were at
95 per cent three days ago; after the storm the other
night I am sure they are at 100 per cent capacity. Ten
per cent of the water used by Parliament House will
come from the tanks that Paul Gallagher and his team
have installed, which is fantastic. I thank them for all
the work they do to ensure that the parliamentary
gardens are kept to a standard that we as members bring
visitors in to see.
We all know that maintenance staff have to deal with a
number of leaks in the place — and members can take
that any way they like! There were a number of leaks as
a result of the rain we had the other night. Brian Bourke
and Manny Attard and their crew have to be
congratulated because, as members will all appreciate,
this is a heritage building: it is old and constantly
requires maintenance. Manny and Brian and their crew
do a fantastic job in keeping this Parliament House up
to an acceptable standard.
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I take this opportunity, as it is my first time in this role,
to wish each and every member of the house a very safe
and happy Christmas break. I hope you spend some
time with your families — your children, brothers,
sisters, uncles, aunts, mothers, fathers or whatever —
clear your heads and get yourselves ready to come back
for a full year next year. I thank each and every one of
you for the courtesy you have shown me in my position
as President. I wish you all the very best for the festive
season.
Motion agreed to.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Motion agreed to.
House adjourned 5.23 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 2 December 2003
Innovation: Docklands film and television studios — consultants
788.

THE HON. E. G. STONEY — To ask the Minister for Small Business (for the Minister for Innovation):
With reference to the film and television studios at Docklands:
(a)

What are the names of the consultants who undertook work in relation to the studios.

(b)

What remuneration did the consultants receive.

(c)

On what dates was the work performed and remuneration given.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development engaged KPMG Corporate Finance (Aust) Pty
Ltd.
The consultants were paid $499,651.01 (including GST).
The consultants performed the work between 19 June 2001 and 9 September 2002.

State and regional development: Docklands film and television studios — consultants
790.

THE HON. E. G. STONEY — To ask the Minister for Finance (for the Minister for State and Regional
Development): With reference to the film and television studios at Docklands:
(a)

What are the names of the consultants who undertook work in relation to the studios.

(b)

What remuneration did the consultants receive.

(c)

On what dates was the work performed and remuneration given

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development engaged KPMG Corporate Finance (Aust) Pty
Ltd.
The consultants were paid $499,651.01 (including GST).
The consultants performed the work between 19 June 2001 and 9 September 2002.
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Racing: ministerial air travel
931.

THE HON. ANDREW BRIDESON — To ask the Minister for Sport and Recreation (for the Minister
for Racing):
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
(a) No international air travel was incurred by the Minister for Racing's Office from 1 March 2003 to 30
September 2003, including trips taken by myself, ministerial staff, advisors or Parliamentary Secretary.
(b) and (c)
The total cost of domestic air travel incurred by the Minister for Racing's Office for trips taken between 26
March 2003 and 30 September 2003 by myself and any accompanying ministerial staff, advisor or
Parliamentary Secretary is $1557.88.

Agriculture: bushfires — government assistance
946.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How many landholders have received fencing assistance for replacement dog fencing from
the Government’s bushfire recovery assistance in East Gippsland.

ANSWER:
I am informed that:
To date 120 property holders have accessed the fencing assistance package arising from the 2002/2003 fires in
North-East Victoria and Gippsland. The package has two components, the clearing of boundary fence lines and a
subsidy for wild dog fencing. To date over $930,000 has been expended on these activities.

Agriculture: bushfires — government assistance
947.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What is the total amount of assistance that has been paid to landholders in East Gippsland for
fencing assistance for replacement dog fencing from the bushfire recovery assistance.

ANSWER:
I am informed that:
To date 120 property holders have accessed the fencing assistance package arising from the 2002/2003 fires in
North-East Victoria and Gippsland. The package has two components, the clearing of boundary fence lines and a
subsidy for wild dog fencing. To date $930,000 has been expended on these activities.
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Agriculture: bushfires — government assistance
948.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How many landholders have received fencing assistance for replacement dog fencing from
the Government’s bushfire recovery assistance in North East Victoria.

ANSWER:
I am informed that:
To date 120 property holders have accessed the fencing assistance package arising from the 2002/2003 fires in
North-East Victoria and Gippsland. The package has two components, the clearing of boundary fence lines and a
subsidy for wild dog fencing. To date $930,000 has been expended on these activities.

Agriculture: bushfires — government assistance
949.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the Government allocating $1.2 million to assist farmers with removal of debris
around fence lines adjoining crown land following the January bushfires:
(a)

How many farmers received assistance under this scheme in East Gippsland.

(b)

How many farmers received assistance under this scheme in North East Victoria.

(c)

How many farmers in total received assistance.

(d)

What was the total money expended under this assistance program.

ANSWER:
I am informed that:
To date 120 property holders have accessed the fencing assistance package arising from the 2002/2003 fires in
North-East Victoria and Gippsland. The package has two components, the clearing of boundary fence lines and a
subsidy for wild dog fencing. To date over $930,000 has been expended on these activities.

Agriculture: Fresh Chain Ltd
983.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What income did Fresh Chain Ltd generate since its commencement of trading on 9 May
2002 until 30 June 2002.

ANSWER:
I am informed that:
The total income earned by Fresh Chain Ltd – concept of the former Kennett Government - during the period
9 May 2002 to 30 June 2002 was $250.00.

Agriculture: bushfires — government assistance
987.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the $600,000 allocated by the Government for temporary stock containment
following the January bushfires, how many farmers received grants of up to $2,000 that was were made
available for emergency fencing and water in East Gippsland.
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ANSWER:
I am informed that:
$600,000 was allocated to assist with stock containment and catchment management issues on private farmland.
$395,000 was expended.

Agriculture: bushfires — government assistance
988.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the $600,000 allocated by the Government for temporary stock containment
following the January bushfires, how many farmers received grants of up to $2,000 that was made
available for emergency fencing and water in North East Victoria.

ANSWER:
I am informed that:
$600,000 was allocated to assist with stock containment and catchment management issues on private farmland.
$395,000 was expended.

Agriculture: bushfires — government assistance
989.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the $600,000 allocated by the Government for temporary stock containment
following the January bushfires, how many farmers in total received grants of up to $2,000 that was made
available for emergency fencing and water.

ANSWER:
I am informed that:
$600,000 was allocated to assist with stock containment and catchment management issues on private farmland.
$395,000 was expended.

Agriculture: bushfires — government assistance
990.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the $600,000 allocated by the Government for temporary stock containment
following the January bushfires, what is the total amount of money paid out of up to $2,000 that was made
available for emergency fencing and water

ANSWER:
I am informed that:
$600,000 was allocated to assist with stock containment and catchment management issues on private farmland.
$395,000 was expended.

Energy industries: mineral sands industry — rail standardisation project
995.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries:
(a)

What benefits will the rail standardisation project will deliver to the mineral sands industry.

QUESTIONS ON NOTICE
Tuesday, 2 December 2003

(b)

COUNCIL

2243

By what factor will transport costs be reduced to the industry by having access to rail transport.

ANSWER:
I am informed that:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Agriculture: drought — government assistance
1001.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How many rural financial counsellors were funded by the Government to assist drought
affected communities at 30 June 2003.

ANSWER:
I am informed that:
A total of 23 rural financial counsellors were employed across Victoria at 30 June 2003 – a substantial increase
since the election of the Bracks Government.

Agriculture: drought — government assistance
1002.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How many rural financial counsellors are expected to be employed as at 30 December 2003.

ANSWER:
I am informed that:
By 30 December 2003 the Government expects that twenty-six rural counsellors will be employed across Victoria
– a substantial increase in members since the election of the Bracks Government.

Water: Mitchell River — water supply protection area
1011.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for Water):
(a)

Has the Minister made a determination on the declaration of a water supply protection area for the
Mitchell River; if so — (i) when was that determination made; and (ii) when will the details of that
determination be made publicly available.

(b)

What was the date that the Minister was to have made a determination on the declaration of a water
supply protection area for the Mitchell River and when was that determination made.

ANSWER:
I am informed that:
(a) I have made a determination on the declaration of a water supply protection area for the Mitchell River.
I have decided not to declare a water supply protection area at this time, to enable further investigations to be
carried out on the environmental water requirements of the river.
The determination was made on 20 October 2003.
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Southern Rural Water was directed on 20 October 2003 to arrange for the publication of the decision in a
newspaper circulating in the area concerned as required under section 27(10) of the Water Act 1989.
(b) The decision not to declare the water supply protection area was made on
20 October 2003.
The recommendation from the Department of Sustainability and Environment
(the Department) was not to proceed with the declaration at this time as it was considered that further
environmental flow studies were necessary to inform the management plan process.

Agriculture: Primary Industries — staff
1013.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What is the breakdown of staff numbers at the various Department of Primary Industries
offices and institutes as at 30 June 2000, 30 June 2001, 30 June 2002 and 30 June 2003, respectively.

ANSWER:
I am informed that:
The Department of Primary Industries (DPI) did not exist as at 30 June 2000, 30 June 2001 or 30 June 2002. Staff
numbers at DPI locations as at 30 June 2003 are in the table attached.
Staff numbers for DPI’s predecessor, Department of Natural Resources and Environment (DNRE), are published in
DNRE's Annual Reports for 2000, 2001 and 2002.
Suburb
Alexandra

Regional Offices

Institutes

9

Altona North
Ararat

Metropolitan (not Institute)

9
6

6

11

Attwood

Total

11
22

143

165

Bacchus Marsh

15

15

Bairnsdale

26

26

Ballarat

45

45

Beechworth

1

1

Benalla

39

39

Bendigo

91

Bendoc

1

1

Birchip

3

3

Box Hill
Broadford

37

69

69

6

Bundoora

128

6
55

55

Camperdown

7

7

Casterton

1

1

Castlemaine

1

1

Charlton

1

1

Cobram

13

13

Colac

30

30
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Suburb

Regional Offices

Corryong

5

5

Cowes

8

8

Creswick

4

4

Dartmoor

1

1

East Melbourne

Metropolitan (not Institute)

Institutes

346

Total

346

Echuca

24

24

Edenhope

1

1

Ellinbank

27

Euroa

1

48

1

Footscray

11

Frankston

10

Geelong

42

Hamilton

25

11
48

58
42

Healesville
Heathcote

75

73

98

13

13

1

1

Heidelberg

2

2

Heyfield

1

1

Heywood

1

1

Hopetoun

2

2

Horsham

29

Inglewood

1

1

Kerang

31

31

Knoxfield

124

23

153

140

163

29

36

Kyabram

7

Kyneton

2

2

Lakes Entrance

4

4

Leongatha

21

21

Maffra

20

20

Mallacoota

6

6

Mansfield

3

3

Maryborough

6

6

Mildura

30

Mirboo North

2

2

Mornington

10

10

Myrtleford

7

Nathalia

1

1

Nowa Nowa

1

1

Orbost

3

3

Ouyen

2

2

54

13

84

20

QUESTIONS ON NOTICE
2246

COUNCIL

Suburb

Regional Offices

Parkville

Tuesday, 2 December 2003

Metropolitan (not Institute)

Institutes

3

Total
3

Piangil

1

1

Portland

7

7

Queenscliff

4

Rainbow

1

Rutherglen

12

Sea Lake

1

1

Sebastopol

1

1

Seymour

12

12

88

92
1

68

Snobs Creek

20

80

20

Speed

1

1

St Arnaud

8

8

Stawell

4

4

Swan Hill

22

22

Swifts Creek

6

6

Tallangatta

5

5

Tatura

83

Traralgon

14

14

Underbool

1

1

Walpeup

1

Wangaratta

11

11

Warrnambool

35

35

Werribee

84

23

4

115

167

24

119

Whitfield

2

2

Wodonga

26

26

Wonthaggi

1

1

Woori Yallock

2

2

Yarram

8

8

Total

898

494

1177

2569

Agriculture: Primary Industries — establishment cost
1038.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How much did the creation of the new Department of Primary Industries cost.

ANSWER:
I am informed that:
The creation of the Department of Primary Industries was undertaken at no additional cost to Government. The
budget of the former Department of Natural Resources and Environment was split between the Department of
Sustainability and Environment and the Department of Primary Industries and no supplementary funding was
provided for establishment costs or ongoing requirements.
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In terms of actual costs incurred, the Department does not account for its expenses in such a way as to allow it to
separately identify the total cost of the creation of the Department.

Agriculture: Primary Industries — establishment cost
1041.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How much did the clocks distributed to staff to celebrate the new Department of Primary
Industries cost.

ANSWER:
I am informed that:
DPI was created following a Machinery of Government decision in December 2002.
With the start of the new financial year, DPI undertook a series of "local" launches to focus staff around the new
"DPI" and its corporate objectives.
Staff members received a package from the Secretary that included a small clock, personalised letter welcoming
them to the new Department, and a copy of the corporate plan.
The clock was a strong cultural signal and reinforcement of the Department's vision and cost $3.18 each.
Many staff have expressed their appreciation for the recognition they have received especially given that tasks such
as the fire season, fire recovery and drought management have demanded sustained additional effort for many
months now.

Agriculture: Primary Industries — establishment cost
1042.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): How much did the balloons and cameras distributed to the Department of Primary Industries
(DPI) locations to celebrate the creation of the new DPI cost.

ANSWER:
I am informed that:
DPI was created following a Machinery of Government decision in December 2002.
With the start of the new financial year, DPI undertook a series of "local" launches to focus staff around the new
"DPI" and its corporate objectives.
These launches were held locally in all 155 sites across the State.
The creation of DPI has seen a progressive increase in the number and range of employees delivering direct
services to regional and rural Victorians – a reflection of the Bracks government commitment to govern for all
Victorians.
In recognition of this effort the corporate plan launch on the material you referred to cost $2,045.40 for the
155 locations of DPI sites across all of Victoria.

Agriculture: budget savings
1047.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the 2003-04 budget identifying general efficiency in administration savings of
$1.2 million a year, how will this be achieved and what staff and programs will be cut.
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ANSWER:
I am informed that:
The savings in administration will be found by utilising more cost efficient forms of recruitment advertising and by
reducing the amount of advertising in general across the Department. In addition, changes will be made to
administration structures to streamline processes to achieve efficiencies in corporate and business support services.
These changes are being made as part of the overall establishment of the Department and involve changes to
operating procedures and structures that existed in the former Department of Natural Resources and Environment.
There will be no direct impact or staff losses in the key service delivery output programs of the Department as a
result of achieving the savings.

Agriculture: veterinary officers
1059.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the 2002 election policy where the Government promised to commit $2 million
over 4 years to employ animal and plant officers, training for existing vets and a campaign to attract
additional vets to rural Victoria:
(a)

How many vets have received training under this program.

(b)

What is the form of training vets have received under this program.

(c)

How many hours of training per vet has been delivered.

(d)

What is the cost of the vet training component of this program.

(e)

Who is delivering the training.

ANSWER:
I am informed that:
The Bracks Governments commitment to rural and regional Victorians is a major part of the Governments
activities. The Government is implementing all its policies including in the area of animal and plant health. This is
part of the Governments record contribution to biosecurity and science underpinning rural productivity and growth.
(a) In 2003, 193 private veterinary practitioners have received training provided by the Department of Primary
Industries (DPI).
(b) Specific formal training sessions have been delivered for a range of disease control programs, including
emergency animal disease recognition and response, and joint Government/Industry endemic disease control
programs such as Johne’s disease control in cattle and sheep.
(c) In 2003, private veterinarians have committed 175.5 days of their time to this training.
(d) The direct cost to the Department of Primary Industries in providing training for private veterinarians has been
over $61,000 in 2003. This does not include time spent by DPI veterinarians in preparing for, delivering and
following up the training programs.
(e) The training has largely been delivered by DPI expert veterinarians. External specialists have been involved in
some training.
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Agriculture: veterinary officers
1060.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the 2002 election policy where the Government promised to commit $2 million
over 4 years to employ animal and plant officers, training for existing vets and a campaign to attract
additional vets to rural Victoria:
(a)

What campaigns have been run to attract Vets to rural Victoria.

(b)

How many advertisements have been lodged.

(c)

In what publications, journals and media outlets have those advertisements been placed.

(d)

What is the cost of the advertisements.

(e)

What is the cost of the campaign to attract additional vets to rural Victoria.

(f)

How many new vets have been employed.

(g)

How many inquiries from prospective vets has the Government received as a result of the campaign.

ANSWER:
I am informed that:
In May 2003, the Bracks Government announced additional funding of $24.1 million over an initial 4 years from
July 2003, for biosecurity programs to defend farms against diseases such as foot & mouth disease, mad cow
disease, Newcastle disease and anthrax. Australia’s relative freedom from many pests and diseases has underpinned
the outstanding performance of our primary industries in securing export markets. Enhancing biosecurity will
provide further reassurance for local and overseas buyers, and productivity benefits to producers.
In part, the additional biosecurity funding will allow the Department of Primary Industries (DPI) to appoint more
veterinarians in rural Victoria and importantly, to implement enhanced disease surveillance programs that will
involve rural private veterinary practitioners and the State's veterinary pathology services. This approach will result
in a more fully integrated animal health infrastructure for Victoria and allow the early recognition of and response
to animal disease emergencies that can affect trade and human health.
(a) In 2003, the Department of Primary Industries has advertised for 5 District Veterinary Officers and 5 Principal
Veterinary Officers (PVO).
(b) Five advertisements have been lodged for these positions (one PVO position advertised twice).
(c) Advertisements have been placed in the Age, the Australian, the Australian Veterinary Journal, Red Sky web
site and internally within DPI. The PVO Aquatic Animal Health position was also widely distributed via
aquaculture industry email lists and newsletters.
(d) The cost of the advertisements is approximately $40,000.
(e) The advertisements outlined above have been the major cost of the campaign, plus airfares for interstate
interviewees (Darwin and Perth).
(f) In 2003, DPI has appointed 6 District Veterinary Officers and 5 Principal Veterinary Officers.
(g) While the level of inquiries has been limited, the quality of applicants appointed to the positions has been very
high.
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Health: Thomas Embling Forensic Psychiatric Hospital — prisoner transfer
1065.

THE HON. R. DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for Health): In
relation to prisoners transferred to Thomas Embling Forensic Psychiatric Hospital as patients assessed and
treated, then transferred back to prison as prisoners:
(a)

What is the process the Government takes in reviewing the prisoners’ suitability to enter prison life.

(b)

How is this process undertaken.

(c)

When is this process undertaken.

ANSWER:
I am informed that:
a) The process of discharge from hospital to prison involves detailed clinical review including input by a
multidisciplinary team of nursing staff, psychologists and social workers overseen by a consultant psychiatrist.
This assessment includes determination of the person’s current mental health needs, their ability to comply
with treatment and the transfer of necessary information to enable ongoing assessment and treatment to help
staff in the prison.
b) In addition to the clinical assessment and information transfer process, the administrative process of discharge
entails notification by the authorised psychiatrist at the Thomas Embling Hospital to the Chief Psychiatrist that
the person is to be discharged and of the reasons for that discharge. The Chief Psychiatrist notifies the
Commissioner, Corrections Victoria who organises transfer of the person to the prison and transfer for the
responsibility of custody from the authorised psychiatrist to the correctional staff.
c) The process of discharge planning may occur in the days or even weeks prior to discharge depending on the
complexity of the case and the requirement for communication and transfer of information to prison health
staff. The patient is involved in discussions regarding return to prison and is notified of the date and time of
expected transfer.

Aged care: Shannon’s Way Pty Ltd
1068.

THE HON. E. G. STONEY — To ask the Minister for Aged Care: In relation to Shannon’s Way Pty
Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Environment: Shannon’s Way Pty Ltd
1080.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for
Environment): In relation to Shannon’s Way Pty Ltd:
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(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department's resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Financial service industry: Shannon’s Way Pty Ltd
1082.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for Financial
Services Industry): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 5 December 2002 to 29 October 2003, no payments were made by any agency or statutory body
under my administration to the firm Shannon's Way Pty Ltd.

Health: Shannon’s Way Pty Ltd
1084.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Health): In
relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
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Housing: Shannon’s Way Pty Ltd
1085.

THE HON. E. G. STONEY— To ask the Minister for Housing: In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Innovation: Shannon’s Way Pty Ltd
1088.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for Innovation):
In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body he is interested in.

Manufacturing and export: Shannon’s Way Pty Ltd
1091.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for
Manufacturing and Export): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 5 December 2002 to 29 October 2003, no payments were made by any agency or statutory body
under my administration to the firm Shannon's Way Pty Ltd.
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Racing: Shannon’s Way Pty Ltd
1096.

THE HON. E. G. STONEY— To ask the Minister for Sport and Recreation (for the Minister for
Racing): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

State and regional development: Shannon’s Way Pty Ltd
1100.

THE HON. E. G. STONEY— To ask the Minister for Finance (for the Minister for State and Regional
Development): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body he is interested in.

Tourism: Shannon’s Way Pty Ltd
1101.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for Tourism): In
relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.
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ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body he is interested in.

Water: Shannon’s Way Pty Ltd
1105.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for Water): In
relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department's resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Aged care: Shannon’s Way Pty Ltd
1109.

THE HON. E. G. STONEY— To ask the Minister for Aged Care: In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of projects

$ value of payment

15 April 2003

Problem Gambling Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling Communication strategy

$ 2,299.00
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18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to 29
October 2003.

Community services: Shannon’s Way Pty Ltd
1113.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Community
Services): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to 29
October 2003.

Consumer affairs: Shannon’s Way Pty Ltd
1114.

THE HON. E. G. STONEY— To ask the Minister for Consumer Affairs: In relation to Shannon’s Way
Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.
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ANSWER:
I am informed that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

Financial service industry: Shannon’s Way Pty Ltd
1123.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for Financial
Services Industry): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Gaming: Shannon’s Way Pty Ltd
1124.

THE HON. E. G. STONEY— To ask the Minister for Sport and Recreation (for the Minister for
Gaming): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

Health: Shannon’s Way Pty Ltd
1125.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Health): In
relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.
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What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of projects

$ value of payment

15 April 2003

Problem Gambling Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to 29
October 2003.

Housing: Shannon’s Way Pty Ltd
1126.

THE HON. E. G. STONEY— To ask the Minister for Housing: In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of projects

$ value of payment

15 April 2003

Problem Gambling Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy - Stage 1

$150,000.40
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No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to 29
October 2003.

Innovation: Shannon’s Way Pty Ltd
1129.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for Innovation):
In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Manufacturing and export: Shannon’s Way Pty Ltd
1132.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for
Manufacturing and Export): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Racing: Shannon’s Way Pty Ltd
1137.

THE HON. E. G. STONEY— To ask the Minister for Sport and Recreation (for the Minister for
Racing): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that :
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No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

State and regional development: Shannon’s Way Pty Ltd
1141.

THE HON. E. G. STONEY— To ask the Minister for Finance (for the Minister for State and Regional
Development): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Tourism: Shannon’s Way Pty Ltd
1142.

THE HON. E. G. STONEY— To ask the Minister for Small Business (for the Minister for Tourism): In
relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Community services: non-government organisations — community care programs
1155.

THE HON. W. A. LOVELL — To ask the Minister for Community Services: Which Community Care
programs have been surrendered by Non-Government Organisations to the Department of Human
Services, and on what date was each program surrendered.

ANSWER:
I am informed that:
The Department of Human Services has ongoing discussions with Non-Government Organisations regarding the
provision of services in the Community Care area.
In 2003 Anglicare Victoria gave back four Child Protection and Placement Residential Units on 31 August 2003 in
the Northern Metropolitan Region, which are now being run by the Department of Human Services.
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Tourism: Great Alpine Road campaign
1194.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): How will the $640,000 Great Alpine Road Campaign be administered.

ANSWER:
I am informed as follows:
The Great Alpine Road campaign is part of the bushfire recovery strategy and, as such, is administered by Tourism
Victoria in conjunction with the Regional Bushfire Recovery Coordination Committee.

Tourism: Great Alpine Road campaign
1195.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): What percentage of local staff will be employed in the $640,000 Great Alpine Road Campaign.

ANSWER:
I am informed as follows:
The campaign was developed in conjunction with the 15 members of the Regional Bushfire Recovery Coordination
Committee. The committee comprises representatives from the bushfire-affected regions, including the East
Gippsland and Legends region and the Wine & High Country region.

Tourism: Great Alpine Road campaign
1196.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): Will Omeo be included as part of the Great Alpine Road Campaign or is it locked in to being
part of the Great Lakes District.

ANSWER:
I am informed as follows:
Omeo is included as part of the Great Alpine Road campaign.

Tourism: Great Alpine Road campaign
1197.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): How much of the $640,000 for the Great Alpine Road Campaign will be used in the Jigsaw
brochure.

ANSWER:
I am informed as follows:
None of the $640,000 allocation was used in the Jigsaw Brochure.

Tourism: Great Alpine Road campaign
1198.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): What percentage of staff from Tourism Victoria’s head office will be involved in the Great
Alpine Road Campaign.
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ANSWER:
I am informed as follows:
Approximately 12 staff from Tourism Victoria’s head office have worked on various aspects of the campaign
during its development.

Aged care: proposed Mornington hospital
1199.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
election promise to build an aged care facility to be named the “Mornington Hospital”:
(a)

Has the Government started planning the Hospital.

(b)

What are the details of the plans for the Hospital.

(c)

What will be the configuration of high, low and dementia specific beds.

(d)

What is the total number of aged care beds that will be provided at the Hospital.

(e)

What other services will be offered at the Hospital.

ANSWER:
The Government’s commitment is to build a new “rehabilitation and aged care centre at Mornington” with the aged
care facilities to comprise geriatric evaluation and management beds. I am not aware of any plans for naming the
proposed new facilities at present.
I am informed that:
(a) The Department of Human Services and Peninsula Health are currently working together on a review and
update of service planning for the provision of contemporary sub-acute, residential aged care and aged persons
mental health residential care services across Peninsula Health. This service planning will include planning the
need for services at Mornington. When completed, the service planning will inform the capital works planning
process for Mornington.
(b) Plans for the Mornington site will be determined following the completion of the service planning process.
(c) Plans for the Mornington site will be determined following the completion of the service planning process.
(d) Plans for the Mornington site will be determined following the completion of the service planning process.
(e) Services at the Mornington site will include specialist aged care (geriatric evaluation and management) and
rehabilitation services. Further details will be confirmed following the completion of the service planning
process.

Aged care: proposed Mornington hospital
1200.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

On what date is it expected that construction of the Mornington Hospital will begin.

(b)

When is the Hospital expected to open to the public.
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ANSWER:
The Government’s commitment is to build a new “rehabilitation and aged care centre at Mornington” with the aged
care facilities to comprise geriatric evaluation and management beds. I am not aware of any plans for naming the
proposed new facilities at present.
I am informed that:
(a) The Department of Human Services and Peninsula Health are currently working together on a review and
update of service planning for the provision of contemporary sub-acute, residential aged care and aged persons
mental health residential care services across Peninsula Health. This service planning will include planning the
need for services at Mornington.
When completed, the service planning will inform the capital works planning process for Mornington. A
construction schedule for the Mornington site has therefore not been determined at this stage.
(b) A construction and opening schedule for the Mornington site has not been determined at this stage.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 3 December 2003
Transport: ministerial air travel
927.

THE HON. ANDREW BRIDESON — To ask the Minister for Local Government (for the Minister for
Transport):
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
(a) The total cost of international air travel incurred by my office for trips taken between 1 March 2003 and 30
September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary is nil.
(b) and (c)
The total cost of domestic air travel incurred by my office for trips taken between 26 March 2003 and 30
September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary is
$6,684.93

Community services: Shannon’s Way Pty Ltd
1072.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Community
Services): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
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Gaming: Shannon’s Way Pty Ltd
1083.

THE HON. E. G. STONEY— To ask the Minister for Sport and Recreation (for the Minister for
Gaming): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Major projects: Shannon’s Way Pty Ltd
1090.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for Major
Projects): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Transport: Shannon’s Way Pty Ltd
1102.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for
Transport): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.
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ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Major projects: Shannon’s Way Pty Ltd
1131.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for Major
Projects): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that as at the date the question was raised:
Department:
No payments have been made by the Department of Infrastructure to the firm Shannon’s Way Pty Ltd.
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.

Transport: Shannon’s Way Pty Ltd
1143.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for
Transport): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that as at the date the question was raised:
Department:
No payments have been made by the Department of Infrastructure to the firms Shannon’s Way Pty. Ltd.
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 4 December 2003
Premier: parliamentary secretaries — appointment
173.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance (for the Honourable the
Premier): In relation to appointed parliamentary secretaries:
(a)

What is the location of each parliamentary secretary’s office.

(b)

What are the costs incurred to date to establish these offices including removal costs, furniture and
fitting purchases, telecommunication equipment, computer network costs, refurbishment and
architectural renovations.

(c)

What will be the total annual lease costs incurred by the Government for every parliamentary
secretary’s office.

(d)

What staff entitlements are allocated to parliamentary secretaries.

(e)

What costs are expected to be incurred annually for the staff of parliamentary secretaries.

(f)

Are the salaries of the staff sourced from the relevant Departments or from the Department of
Premier and Cabinet.

ANSWER:
I am informed that:
The research required to provide a response to the question would place an unreasonable burden on the time and
resources of my office.
However, the Honourable Member may wish to refer to the Victorian Government Directory and relevant
Departmental Annual Reports.

Major projects: Docklands film and television studios — consultants
789.

THE HON. E. G. STONEY — To ask the Minister for Local Government (for the Minister for Major
Projects): With reference to the film and television studios at Docklands:
(a)

What are the names of the consultants who undertook work in relation to the studios.

(b)

What remuneration did the consultants receive.

(c)

On what dates was the work performed and remuneration given.

ANSWER:
As attached.
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WORKS UNDERTAKEN BY CONSULTANTS ENGAGED BY MAJOR PROJECTS
VICTORIA
Consultant
Completed
Acumen Alliance

Cost ($)
(Excluding GST)
8,880.00

From

To

Oct-01

Jan-02

Blake Dawson Waldron

713,462.05

Jul-01

Oct-02

Coffey Geosciences

3,000.00

Jul-01

Jul-01

Coffey Geosciences

66,176.00

Sep-01

Nov-02

Connell Mott McDonald

17,311.70

Jul-01

Dec-01

Davis Langdon Australia

68,255.00

Oct-01

Sep-02

Egis Consulting

4,900.00

Jun-01

Jun-01

Geoffrey Falk

6,800.00

Jul-02

Aug-02

I & T Nacha Pty Ltd

10,842.27

Aug-01

Nov-02

Kilpatrick & Associates

1,450.00

Sep-01

Oct-01

Marshall Day Acoustics

4,542.50

Jul-01

Jul-01

Ove Arup

65,360.00

Oct-01

Dec-01

Ove Arup

55,537.00

Dec-01

Sep-02

PPK Environment &
Infrastructure

190,331.25

Oct-01

Sep-02

Pricewaterhouse Coopers

56,172.23

Aug-01

Oct-02

Blake Dawson Waldron

47,829.30

Nov-02

Aug-03

Coffey Geosciences

7133.97

Dec-02

Aug-03

Ove Arup

43,312.50

Nov-02

Aug-03

Parsons Brinckerhoff

93,318.00

Nov-02

Aug-03

Ongoing

Premier: ministerial air travel
919.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance (for the Premier):
(a)

What was the total cost of international air travel incurred by the Premier’s office from 1 March 2003
to 30 September 2003, including trips taken by the Premier, Premier’s staff and advisors and the
relevant Parliamentary Secretary.
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(b)

What was the total cost of interstate air travel incurred by the Premier’s office from 26 March 2003
to 30 September 2003, including trips taken by the Premier, the Premier’s staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Premier’s office from 26 March 2003
to 30 September 2003, including trips taken by the Premier, the Premier’s staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
(a) The total cost of international air travel incurred by my office for trips taken between 1 March 2003 and 30
September 2003 by myself and accompanying staff is $22,852.52
(b) and (c)
The total cost of domestic air travel incurred by my office for trips taken between 26 March 2003 and 30
September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary is
$41,800.24

Aboriginal affairs: Shannon’s Way Pty Ltd
1067.

THE HON. E. G. STONEY— To ask the Minister for Aboriginal Affairs: In relation to Shannon’s Way
Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
Nil

Consumer affairs: Shannon’s Way Pty Ltd
1073.

THE HON. E. G. STONEY— To ask the Minister for Consumer Affairs: In relation to Shannon’s Way
Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I advice that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
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The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Industrial relations: Shannon’s Way Pty Ltd
1087.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Industrial
Relations): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by agencies and statutory bodies under my administration to Shannon’s Way Pty Ltd
since 5 December 2002.

Local government: Shannon’s Way Pty Ltd
1089.

THE HON. E. G. STONEY— To ask the Minister for Local Government: In relation to Shannon’s Way
Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
Nil.

Multicultural affairs: Shannon’s Way Pty Ltd
1092.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Multicultural
Affairs): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
Nil.
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Small business: Shannon’s Way Pty Ltd
1098.

THE HON. E. G. STONEY— To ask the Minister for Small Business: In relation to Shannon’s Way Pty
Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by any agencies or statutory bodies
under my administration to the firm Shannon’s Way Pty Ltd.

Women’s affairs: Shannon’s Way Pty Ltd
1106.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for Women’s
Affairs): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
Nil.

Aboriginal affairs: Shannon’s Way Pty Ltd
1108.

THE HON. E. G. STONEY— To ask the Minister for Aboriginal Affairs: In relation to Shannon’s Way
Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.
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Industrial relations: Shannon’s Way Pty Ltd
1128.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Industrial
Relations): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Local government: Shannon’s Way Pty Ltd
1130.

THE HON. E. G. STONEY— To ask the Minister for Local Government: In relation to Shannon’s Way
Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Multicultural affairs: Shannon’s Way Pty Ltd
1133.

THE HON. E. G. STONEY— To ask the Minister for Aged Care (for the Minister for Multicultural
Affairs): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.
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Small business: Shannon’s Way Pty Ltd
1139.

THE HON. E. G. STONEY— To ask the Minister for Small Business: In relation to Shannon’s Way Pty
Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Women’s affairs: Shannon’s Way Pty Ltd
1147.

THE HON. E. G. STONEY— To ask the Minister for Local Government (for the Minister for Women’s
Affairs): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Aged care: proposed Mornington hospital
1201.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Will any of the $4.5 million
contained in the 2003-04 budget for the redevelopment of aged care facilities be spent on the proposed
Mornington Hospital; if so, how much.

ANSWER:
The Government is committed to building a new rehabilitation and aged care centre at Mornington and planning
for the development is in the early stages. No funds have been provided to date for the construction.
The $4.5 million figure mentioned is the cash flow provided for the current financial year against the approved
funding of $25.5 million in the 2003/04 State Budget for upgrading residential aged care facilities.

Aged care: interim care services — funding
1202.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the allocation of
$17.3 million for interim care services which diverts patients from acute care while they wait for aged
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residential care, what is the breakdown of the $17.3 million, including the — (i) type of accommodation;
(ii) location of the accommodation; and (iii) services that were provided.
ANSWER:
I am informed that:
The funding allocation for the interim care program in 2003/4 is $15.9 million.
(i) Of this amount, $14.6 million is allocated to bed-based services and $1.3 million is allocated to home based
service.
(ii) Interim care program funding was provided to the following Health Services in 2003/4: Bayside Health,
Eastern Health, Melbourne Health, Northern Health, Peninsula Health, St Vincent’s Heath, Southern Health
and Western Health.
(iii) The services provided to individuals may vary depending on their circumstances and needs. In general terms,
the services provided could include: nursing and personal care services, counselling, case management, and
provision of/or assistance with meals.

Environment: zoos — upgrade
1239.

THE HON. ANDREA COOTE — To ask the Minister for Local Government (for the Minister for
Environment):
(a)

What are the details of the upgrades at each of Victoria’s zoos.

(b)

How much funding will be allocated in the 2003-04 budget for the upgrade of each zoo.

(c)

When will the upgrade of each zoo begin.

(d)

What is the anticipated completion date for the upgrade of each zoo.

ANSWER:
I am informed that:
(a) Several projects are being undertaken at each of Victoria's three zoos: Melbourne Zoo, Werribee Open Range
Zoo and Healesville Sanctuary. These projects will assist to transform the zoos into more innovative and
interactive organisations. A summary of these projects is provided below.
Melbourne Zoo
The Water Recycling Project will involve the installation of a treatment plant, associated underground piping
and infrastructure to capture all waste water. This will be accompanied by visitor interpretation features and
programs.
Stage 2 Trail of the Elephants will involve the acquisition of additional female elephants and the construction
of a separate barn to house the existing bull elephant, extending the current experience. This will provide the
two existing elephants with greater social interaction, creating a more natural environment. In line with
regional strategy and new research, the acquisition of additional females will allow Melbourne Zoo to consider
the option of breeding elephants in the future.
A new Orang Utan Exhibit will be developed to extend the Asian Rainforest zone, featuring orang utans in a
naturalistic sanctuary setting.
The Interpretation and Learning Technologies Project will include the redevelopment of the Zoos Victoria web
site and extensive development of exhibit interpretation across all three properties.
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Werribee Open Range Zoo
The new Hippo River Exhibit will re-house the hippos in a naturalistic river habitat to form the nucleus of a
second mixed species savannah zone.
A new thematic playground will provide for adventure play, exploration and educational programs focusing on
African and Indigenous Australian cultures.
Healesville Sanctuary
Several green infrastructure projects are being undertaken including connection to mains sewer and natural gas,
water treatment and flood mitigation.
A new Australian Wildlife Centre will be constructed providing a visitor experience around the workings of a
wildlife hospital. The centre will care for the 1500 injured and orphaned animals received by the sanctuary
each year. The centre will be open to the public and will also provide expert advice, support and training to the
wildlife carer's network, veterinary professionals and the community at large.
The Sanctuary Centre will create a ticket free plaza with retail and catering, interactive animal experiences and
ticket purchasing prior to entering the Sanctuary proper.
(b) The 2003-04 State Budget allocated a total of $32 million over three years (2003-04 to 2005-06) to implement
capital works at all three of Victoria's zoos.
(c) All projects are currently in the planning and design stages. Construction of most projects will be staged across
2004-05 and 2005-06.
(d) It is anticipated that all projects will be completed by the end of 2005-06.
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Southern Health: funding, 2213
Upper Yarra Valley and Dandenong Ranges Regional Strategy
Plan, 2179

Members statements
Eureka rebellion: anniversary, 2024
Points of order, 2189

DAVIS, Hon. Philip (Gippsland)
Adjournment
Dairy industry: licence renewal, 2077

DALLA-RIVA, Hon. R. (East Yarra)
Bills
Crimes (Money Laundering) Bill, 2038
Crimes (Stalking) Bill, 2000
Firearms (Amendment) Bill, 2066
Road Safety (Drug Driving) Bill, 2031
Shop Trading Reform (Simplification) Bill, 2048
Members statements
Government: performance, 2025

DARVENIZA, Hon. Kaye (Melbourne West)
Adjournment
Community services: Goulburn Valley, 2166
Information and communications technology: government
appointments, 2076
Bills
Firearms (Amendment) Bill, 2155
Disadvantaged Victorians, 2101

Bills
Fisheries (Further Amendment) Bill, 2124, 2138, 2142, 2145,
2147, 2148, 2149, 2150, 2151
Business of the house
Christmas felicitations, 2231
Program, 1985
Members statements
Sheep: live exports, 2178
Ministerial statement
Promoting Victoria’s Prospects — The Challenge for the Mining,
Extractive and Petroleum Industries, 2109
Points of order, 2020, 2116, 2125
Questions without notice
Budget: update, 2206
Public sector: wages, 2207, 2208
Rail: gauge standardisation, 2116
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DEPUTY PRESIDENT and CHAIR OF COMMITTEES, The
(Ms Romanes)
Bills
Fisheries (Further Amendment) Bill, 2146, 2148
Gambling Regulation Bill, 2228
Rulings, 2052, 2053, 2137, 2142, 2146, 2195

DRUM, Hon. D. K. (North Western)
Bills
Gambling Regulation Bill, 2196
Disadvantaged Victorians, 2092
Members statements
International Day of People with a Disability, 2083
Questions without notice
Schools: sport funding, 2119
Petitions
Taxis: multipurpose program, 2081

iii

Questions without notice
Budget: litigation liability provision, 2211
Electricity: generation capacity, 2117, 2118

HADDEN, Ms (Ballarat)
Adjournment
Eureka rebellion: anniversary, 2073
Road safety: awareness, 2168
Bills
Crimes (Money Laundering) Bill, 2040
Crimes (Stalking) Bill, 2002
Members statements
David Gamble, 2025
Eureka rebellion: anniversary, 2177
Petitions
Disability services: Grampians, 2081
Taxis: multipurpose program, 2081
Questions without notice
Mining: Mount Egerton, 2016

EREN, Hon. J. H. (Geelong)

Rulings, 2045, 2095, 2097

Members statements
Min Lwin, 2178
Worldwide Entertainment: federal grant, 2027
Questions without notice
Commonwealth Games: regional events, 2018

FORWOOD, Hon. Bill (Templestowe)
Adjournment
North East Housing Services: funding, 2169
Bills
Fisheries (Further Amendment) Bill, 2136, 2143, 2144, 2149, 2150
Parliamentary Committees Bill, 2063
State Taxation Acts (Further Miscellaneous Amendments) Bill,
2156, 2162, 2163, 2164
Disadvantaged Victorians, 2084, 2102
Members statements
Communications, Electrical and Plumbing Union: Lorne incident,
2082
Home and community care program: PEG feeding, 2175
Points of order, 2089, 2168

HALL, Hon. P. R. (Gippsland)
Adjournment
East Gippsland: softwood plantations, 2168
Bills
Firearms (Amendment) Bill, 2070
Fisheries (Further Amendment) Bill, 2129, 2137, 2142, 2146,
2147, 2148, 2149, 2151, 2152, 2153
Business of the house
Christmas felicitations, 2233
Disadvantaged Victorians, 2099
Ministerial statement
Promoting Victoria’s Prospects — The Challenge for the Mining,
Extractive and Petroleum Industries, 2112
Petitions
Taxis: multipurpose program, 2081
Points of order, 2175, 2212
Questions without notice
Public liability: mining, 2017, 2018
Upper Yarra Valley and Dandenong Ranges Regional Strategy
Plan, 2187
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HILTON, Hon. J. G. (Western Port)
Adjournment
Information and communications technology: government
performance, 2167
Bills
Road Safety (Drug Driving) Bill, 2030
Shop Trading Reform (Simplification) Bill, 2047
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Bills
Gambling Regulation Bill, 2225
Road Safety (Drug Driving) Bill, 2006
Members statements
Primary Industries: Hamilton centre, 2176
Questions without notice
Consumer affairs: National Investment Institute, 2016

Members statements
Warley Hospital, Cowes: building appeal, 2025
Points of order, 2168, 2216
Questions without notice
Consumer affairs: credit cards, 2210
Rulings, 2009, 2089, 2090, 2185, 2186, 2189

HIRSH, Hon. C. D. (Silvan)
Bills
Parliamentary Committees Bill, 2061
Road Safety (Drug Driving) Bill, 2013
Business of the house
Christmas felicitations, 2235
Members statements
Croydon Hills Primary School: facilities, 2082
Questions without notice
Energy: mandatory renewable target, 2212

LENDERS, Mr (Waverley) (Minister for Finance and Minister for
Consumer Affairs)
Adjournment, 2237
Responses, 2078
Auditor-General
Response by Minister for Finance, 2175
Bills
Parliamentary Committees Bill, 1990
State Taxation Acts (Further Miscellaneous Amendments) Bill,
2162, 2163, 2164
Business of the house
Adjournment, 2229
Christmas felicitations, 2229
Premier’s Drug Prevention Council
Annual report, 2229
Questions on notice
Answers, 2124, 2214
Questions without notice

JENNINGS, Mr Gavin (Melbourne) (Minister for Aged Care and
Minister for Aboriginal Affairs)
Adjournment
Responses, 2171
Business of the house
Program, 1985
Questions on notice

Budget: litigation liability provision, 2211, 2212
Budget: update, 2206
Consumer affairs: credit cards, 2210
Consumer affairs: National Investment Institute, 2015, 2016, 2017,
2019
Consumer and tenancy services: delivery, 2209, 2210
Public liability: surf lifesaving clubs, 2121, 2122
Public sector: wages, 2207, 2208
Southern Health: funding, 2213, 2214

Answers, 2023
Questions without notice
Aged care
initiatives, 2022, 2123

KOCH, Hon. D. (Western)
Adjournment
Consumer and tenancy services: delivery, 2165

LOVELL, Hon. W. A. (North Eastern)
Adjournment
Information and communications technology: software, 2169,
2171
Vicroads: traffic handbook, 2072
Bills
Gambling Regulation Bill, 2215
Shop Trading Reform (Simplification) Bill, 2050
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Members statements
Hazardous waste: Baddaginnie-Violet Town, 2083
Richard Moran, 2023
Petitions

Petitions
Taxis: multipurpose program, 2175
Questions without notice
Storms: government assistance, 2117

Shepparton Hospital: redevelopment, 2081
Points of order, 2090, 2216

MITCHELL, Hon. R. G. (Central Highlands)

Questions without notice

Members statements

Public liability: surf lifesaving clubs, 2121, 2122

iTel Nationals, 2024
Questions without notice

McQUILTEN, Hon. J. M. (Ballarat)

Tennis: Davis Cup, 2214

Bills
Fisheries (Further Amendment) Bill, 2142

NGUYEN, Hon. S. M. (Melbourne West)
Adjournment

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)
Bills
Crimes (Stalking) Bill, 2006
Firearms (Amendment) Bill, 2156
Gambling Regulation Bill, 1986, 2226, 2227, 2228
Questions without notice
Commonwealth Games: regional events, 2018
Schools: sport funding, 2119, 2120
Sport and recreation
equipment replacement, 2207
injury prevention, 2118
Tennis: Davis Cup, 2214
World Masters Games: financial statements, 2120, 2121
Supreme Court judges
Annual report, 1985
Upper Yarra Valley and Dandenong Ranges Regional Strategy
Plan, 2179

MIKAKOS, Ms (Jika Jika)
Adjournment
Storms: government assistance, 2164

Police: Somali community, 2165
Vietnamese community: SBS television news, 2074
Bills
Gambling Regulation Bill, 2222
State Taxation Acts (Further Miscellaneous Amendments) Bill,
2161
Members statements
Australian Labor Party: federal leader, 2176
Questions without notice
Sport and recreation: equipment replacement, 2207

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Youth: Advance program, 2073
Petitions
Consumer and tenancy services: delivery, 2081
Palliative care: outer east, 2081
Points of order, 2021
Questions without notice
Australian Labor Party: donations, 2021
Consumer affairs: National Investment Institute, 2015

Bills
Crimes (Money Laundering) Bill, 2036
Crimes (Stalking) Bill, 1997
Firearms (Amendment) Bill, 2153
Gambling Regulation Bill, 2203
Members statements
Chief Justice of Victoria: appointment, 2027
Islamic Society of Victoria: community day, 2178

PRESIDENT, The (Hon. M. M. Gould)
Business of the house
Christmas felicitations, 2235
Distinguished visitor, 2208
Rulings, 2020, 2021, 2022, 2031, 2116, 2117, 2121, 2122, 2125,
2168, 2171, 2211, 2212, 2214, 2216, 2229
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PULLEN, Mr (Higinbotham)

SOMYUREK, Mr (Eumemmerring)

Bills

Bills

State Taxation Acts (Further Miscellaneous Amendments) Bill,
2159
Members statements
Basil Guy, 2084
Building industry: royal commission, 2024
Questions without notice
Housing: client home visit scheme, 2021

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Adjournment
World Masters Games: financial statements, 2167
Members statements
Dandenong Returned and Services League: memorial, 2026

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)

2, 3 and 4 December 2003

Crimes (Stalking) Bill, 2005
Members statements
South Eastern Migrant Resource Centre: 10th anniversary, 2175
Questions without notice
Small business: Trade Practices Act inquiry, 2017
Upper Yarra Valley and Dandenong Ranges Regional Strategy
Plan, 2190

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Timber industry: restructure, 2166
Members statements
Bindaree retirement centre, Mansfield, 2081
Questions without notice
World Masters Games: financial statements, 2120, 2121

Bills
Gambling Regulation Bill, 2218
Members statements
East Melbourne Group, 2082

SCHEFFER, Mr (Monash)
Adjournment
Trams: driver safety, 2075

STRONG, Hon. C. A. (Higinbotham)
Bills
Crimes (Money Laundering) Bill, 2035
Crimes (Stalking) Bill, 1992
Members statements
Australian Labor Party: federal leader, 2025
Upper Yarra Valley and Dandenong Ranges Regional Strategy
Plan, 2190

Bills
Fisheries (Further Amendment) Bill, 2134
Disadvantaged Victorians, 2098

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)

Members statements

Bills

Textile, clothing, footwear and leather industry: jobs, 2026

SMITH, Mr (Chelsea)
Members statements
Shop, Distributive and Allied Employees Association: penalty
rates, 2177
Questions without notice
Liquefied petroleum gas: excise, 2121
Rulings, 2001

Fisheries (Further Amendment) Bill, 2140, 2142, 2143, 2144,
2145, 2146, 2147, 2148, 2149, 2150, 2151, 2152, 2153
Business of the house
Standing and sessional orders, 2109
Ministerial statement
Promoting Victoria’s Prospects — The Challenge for the Mining,
Extractive and Petroleum Industries, 2103, 2109
Points of order, 2009, 2020, 2125, 2212
Questions without notice
Electricity: generation capacity, 2118
Energy: mandatory renewable target, 2212

MEMBERS INDEX
2, 3 and 4 December 2003

COUNCIL

Liquefied petroleum gas: excise, 2121
Mining: Mount Egerton, 2016
Public liability: mining, 2017, 2018
Rail: gauge standardisation, 2116, 2117

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Information and Communication
Technology)
Bills
Crimes (Money Laundering) Bill, 2041
Shop Trading Reform (Simplification) Bill, 2052, 2053
Questions without notice
Small business: Trade Practices Act inquiry, 2017
Small Business Commissioner: office, 2120

VINEY, Mr (Chelsea)
Bills
Shop Trading Reform (Simplification) Bill, 2052
Disadvantaged Victorians, 2089
Points of order, 2020
Questions without notice
Aged care: initiatives, 2122

vii

