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The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

PLANNING AND ENVIRONMENT (PORT
OF MELBOURNE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PETITION
Vagrancy Act: witchcraft
Ms HADDEN (Ballarat) presented petition from certain
citizens of Victoria requesting that the Victorian
government preserves and retains the provision of the
Vagrancy Act 1966 that makes witchcraft, sorcery,
enchantment, palmistry and conjuration an offence (11
signatures).
Laid on table.

MEMBERS STATEMENTS
Police: remembrance day
Hon. D. KOCH (Western) — National Police
Remembrance Day is an annual event providing the
community with an opportunity to pay tribute to all
police officers who have died. The day is observed in
all states and territories and is held each year on
29 September. In Victoria the day coincides with Blue
Ribbon Day, which honours the memory of
137 Victoria Police officers who have been killed —
29 of them murdered — while serving the community.
National Police Remembrance Day services were held
throughout Victoria on Monday, 29 September 2003. A
special event was held in Hamilton where almost
100 people gathered to pay tribute to a fallen Hamilton
police sergeant, Thomas Wood Hull, who was
murdered in 1868 by one of his troopers, Michael
Flanagan. At the time of his death, Sergeant Hull was
just 29. Flanagan was convicted and executed for the
shooting death of Sergeant Hull and is believed to be
the only person hanged in Victoria wearing the police
uniform as per his last request.
On 29 September, Sergeant Hull was given a blue
ribbon tribute at his grave during a rededication
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ceremony. This was a fitting recognition of a serving
member of the Victorian police force who was killed in
the line of duty. I would like to acknowledge and thank
Coleraine sergeant Graham Keating who spent many
hours restoring the grave after it had fallen into
disrepair.

Barwon Water: biosolids facility
Mrs CARBINES (Geelong) — As a member for
Geelong Province I welcome yesterday’s
announcement by the Minister for Environment in the
other place, John Thwaites, that an agreement has been
reached between Barwon Water and Melbourne Water
to provide land at the Western Treatment Plant for a
Barwon Water biosolids facility.
Barwon Water’s previous plans to establish a biosolids
plant at Balliang had served to divide the local farming
community and provoke concerns across Geelong. The
agreement reached has now removed the need for a
separate facility at Balliang and is a sensible outcome to
a difficult situation.
I would like to congratulate both Barwon Water and
Melbourne Water on working cooperatively on this
issue, in particular chief executive officers Denis
Brockenshire and Brian Bayley. I would also like to
commend the Hovells Creek District Environment
Group for its work in advocating on behalf of the
Balliang community.

Bushfires: timber salvage
Hon. E. G. STONEY (Central Highlands) — I raise
the issue of the total mismanagement of the salvage of
timber burnt in the alpine fires. The government has
promised that 500 000 cubic metres of timber will be
salvaged. It is well known that the trees will last only
two years or less. It is eight months since the fires
ended. The industry tells me that the trees are already
cracking, and it doubts they will last the two years.
The government’s salvage process is cumbersome, very
slow and convoluted, so only a small amount of the
timber has been harvested to date. Too many sections
of the department are having input into how the process
should proceed. The government has only just now
released an invitation for expressions of interest for the
salvage, and it is doubtful if much will be recovered this
season.
Coupled with this, the government has denied
out-of-work contractors the promised exit assistance,
saying they may be needed for the salvage work. Eight
months on the government still does not know which
contractors it may need. But I urge the government to
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cut through the red tape and now get out the timber that
is there to be salvaged. The government should let the
waiting contractors know if they are needed for the
salvage; the ones that are not needed should be given
exit packages. The contractors are going broke. They
may lose their houses. If the government does not act
soon, there will be an absolute debacle among people in
the industry just waiting for the government to make
decisions on the management of the salvage of the
burnt timber and indeed the forest industry in general.

later there has been no progress on that project, and
nothing further has happened. Worst of all, in
September 1999 the Premier, then Leader of the
Opposition, announced that a Bracks government
would construct the Endeavour Hills police station. A
full four years later nothing has happened on that site.
There is still no Endeavour Hills police station and
there is no construction happening. The people of
Endeavour Hills are missing out on the facility the
government promised four years ago.

Ride to Work Day

The government prefers spin over substance when it
comes to delivering projects for the south-eastern
suburbs. Time and time again it demonstrates that it
cannot deliver the facilities, infrastructure and services
the people of Eumemmerring require.

Ms ROMANES (Melbourne) — Today is the
annual Ride to Work Day that is organised by Bicycle
Victoria. Thousands of cyclists gathered at Federation
Square this morning after riding in from all over
Melbourne, and that is replicated by rides in many local
areas.
This is one of Bicycle Victoria’s key events. It is
important because it is trying to encourage people who
may not normally cycle to work to give it a try. Bicycle
Victoria needs to be congratulated on the important
work it does to promote and encourage cycling as a
sustainable transport mode and on its work with local
government and state government authorities to work
strategically to improve the on-road principal bicycle
network and the off-road trails in both metropolitan
Melbourne and rural Victoria.
The state government has played an important role in
increasing resources for these bicycle networks. As a
result of these combined efforts we are witnessing an
explosion of bicycle use across the metropolitan area,
with an estimated 10 per cent increase in the number of
riders in the last year. A major boost to cycling around
the city will be Melbourne City Council’s decision last
night to provide 10 000 bicycle spaces, on and off road,
in Melbourne by 2010. Well done, Melbourne City
Council, for that important initiative!

South-eastern suburbs: infrastructure
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Bracks government has demonstrated that it cannot
manage the delivery of infrastructure to the
south-eastern suburbs. In March 2002 the Premier
visited Dandenong, and in a blaze of publicity
announced a $1 billion development for the Dandenong
saleyards site. Some 18 months later we have seen no
progress on that site — not a single sod has been turned
nor has a single development taken place.
In October 2002 the Premier announced the turning of
the first sod for the Scoresby freeway. Some 12 months

Geelong: Aboriginal football and netball
carnival
Hon. J. H. EREN (Geelong) — I would like to
congratulate the organisers and all those involved in the
Victorian Aboriginal football and netball carnival held
in my electorate last weekend. This was a huge event in
Geelong, and I was most pleased not only to have
attended its launch but as a spectator it was great for me
to see in the legends game the likes of Michael Long,
Robbie Muir and Derrick Kickett, to name a few,
showing their skills.
It was also pleasant for me to see some talented local
youngsters, Chris Parker, Jye Walker and Shirhan
Brown, who are also friends of my children, taking the
field and playing with enormous pride, hopefully with
the potential to be future stars themselves.
Geelong used three facilities, including Skilled
Stadium, St Mary’s and St Albans grounds, for the
20 football teams and 38 netball sides involved in the
competition. I understand from reports that Geelong’s
carnival was bigger than last year’s in Horsham and
could have easily used another sporting facility to host
the event. The event appears to be going from strength
to strength. This carnival is a credit to the Wathaurong
community and event coordinator Ms Merryn Edwards,
and also Mr Gavin Brown and Mr Trevor Edwards.
I believe Geelong’s entire community should be proud
of the event, and I was particularly happy to see people
from non-indigenous backgrounds coming to watch the
great football and netball action being played on the
weekend. Once again, I congratulate all of the
participants and organisers of this great event.
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Minister for Energy Industries: statement
Hon. ANDREW BRIDESON (Waverley) — I
endorse the comments made by Ms Glenyys Romanes
and the activity today of Ride to Work Day. As a
member of Bicycle Victoria, I add my support for the
day. I do not have a light on my bicycle, and I have not
ridden to work today, but I will be riding my bicycle at
the weekend.
The object of my 90-second statement is to invite the
Minister for Energy Industries to correct the record
regarding a statement he made during the debate on the
Firearms (Trafficking and Handgun Control) Bill on
2 May this year. I am sure, like all members of this
chamber, we have strong and vigorous — —
Hon. T. C. Theophanous — President, I am
reluctant to raise a point of order on this, but I think it is
important. I am happy to respond to the honourable
member because he did approach me about the issue
that he is going to raise. It has to do with some
comments I made in a second-reading speech on
firearms legislation concerning firearms about which I
know absolutely nothing.
Honourable members interjecting.
Hon. T. C. Theophanous — Hang on, I have not
finished my point of order. Sit down!
The PRESIDENT — Order! The minister is raising
a point of order and I ask him to get to it rather than
make an explanation, and then when I have heard that I
will hear the Leader of the Opposition’s point of order.
I ask the minister to raise his point of order and not
make an explanation.
Hon. T. C. Theophanous — My point of order is
that there are forms of the house including question
time, questions without notice and the adjournment
debate where questions can be put to ministers to ask
them to explain actions, to take action in some form or
other, and I am sure you are aware, President, of all
those forms of the house and those opportunities. The
90-second statement is not meant to be another question
time, nor a time to ask ministers to make personal
explanations or to ask them to answer questions or take
particular actions. A 90-second statement is exactly
what it says — it is meant to be a statement by a
member about their point of view in relation to
something. I ask that you rule that the more appropriate
forum in the house for the member to raise his question
to me is in the form of one of those two options.
Hon. ANDREW BRIDESON — There is no point
of order that has been raised by the minister.
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The PRESIDENT — Order! I am happy to rule on
it. With respect to statements by members under
sessional order 9, a member is entitled to make only
one statement per week, a member is entitled to make a
statement on any topic of concern and any member may
be called by the Chair to make such a statement.
The Honourable Andrew Brideson is raising an issue
that he sees is a matter of concern and therefore I do not
uphold the point of order raised by the minister. At the
moment he has raised an issue of concern that I think he
received a letter from a constituent regarding comments
the minister made in a second-reading speech.
Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! I do not uphold the
point of order, and I ask the member to continue with
his statement.
Hon. ANDREW BRIDESON — Thank you,
President. I did expect you to make that ruling, because
I did check the standing orders thoroughly before I
made this presentation.
The Victorian collectors of antique firearms say quite
categorically that the statement made by the minister on
2 May was wrong and I quote from this particular
letter:
This statement is wrong and was either an intentional lie or
based on faulty information given to the government by their
advisers. The truth is percussion firearms are muzzle-loaders
and take loose powder and round ball in the same way as do
the flintlock pistols cited in the speech as remaining exempt
because of their slowness in loading.

I ask the minister if he will correct the record.

Women: maternity leave
Ms MIKAKOS (Jika Jika) — In accordance with
the Bracks government’s 2002 election policy Working
for Women — Labor’s Plan for Victoria’s Women, the
Bracks government continues to lobby the federal
government to introduce a national paid maternity leave
scheme of at least 14 weeks paid leave at the minimum
adult wage. Such a scheme has also been supported by
all Labor state and territory governments at a recent
annual ministerial council on the status of women, and
even by the federal government’s Sex Discrimination
Commissioner.
Women constitute nearly half the paid work force, and
about 57 per cent of all Australian mothers work —
43 per cent full time. The majority of Australian
families require two working parents. Single-income
families with children today account for only 27.5 per
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cent of all families. Despite these figures, Prime
Minister Howard, in an Australian article on Monday,
all but rejected a national paid maternity scheme. In the
interests of all Australian women and families I call
upon the Howard government to support the
introduction of a national paid maternity scheme as
soon as possible.

First Mildura Irrigation Trust: future
Hon. B. W. BISHOP (North Western) — My issue
today concerns my awareness that there is a lot on in
the water industry with the Living Murray debate and
the government’s green paper plus the various
catchment management authority reports and the
normal, day-to-day issues that continue to arise in
relation to water.
There is a huge amount of activity in the Sunraysia
area, with debates and briefings on the Living Murray
and the government’s green paper on water. In addition
to that, a number of irrigators’ councils have been
formed. That is a good idea because they can supply
advocacy and representation for their area. These
councils are headed up by the Sunraysia irrigators’
council. I attended its first meeting last week where,
amongst other issues and concerns, this issue was
discussed.
I bring to the notice of the Minister for Water in the
other place, the Honourable John Thwaites, the fact that
Mr Jim Belbin was democratically elected as chairman
of the First Mildura Irrigation Trust following the
normal course of FMIT directors elections some three
months ago. More to the point, I bring to the minister’s
attention that Mr Belbin has not been appointed to that
position by the government, which is the normal
process adopted following the FMIT elections.
Is the government simply slow to act on this relatively
simple process or is it stalling for time as it awaits an
outcome from its recently released green paper that
brings up the subject of the forced amalgamation of
water authorities, which is strongly resisted by the
FMIT irrigators and the board?

Visy Cares Centre, Dandenong
Mr SOMYUREK (Eumemmerring) — I rise today
to commend the tireless work of the supporters and
employees of the Visy Cares Centre in Dandenong. The
centre is a key provider of services to youth in
Melbourne’s south-east, delivering services to clients
and their families from over 55 postcode areas.
The Visy Cares Centre provides a one-stop shop for
youth, with an integrated and comprehensive range of

Wednesday, 8 October 2003

services and activities aimed at young people aged 12
to 25. It has more than 2000 contacts a month and more
than 24 000 contacts per year. The centre is recognised
as the first of its kind in Australia.
During a recent tour of the centre with the chief
executive, Mr David Glazebrook, I was able to see first
hand the wider range of services and activities. They
range from health care — such as drug and alcohol
counselling, sexual assault counselling, disability
services and health education — to specialist advice,
including advice on legal, family, accommodation and
employment issues and financial guidance and
counselling. It also holds many training sessions and
workshops, including personal development, parenting
skills and job skills training.
A large area inside the Visy Cares Centre enables
entertainment and leisure programs such as the Battle
of the Bands, as well as holding community meetings
and drug and alcohol support groups. The work of the
centre is having an enormous positive impact on the
youth of Dandenong and beyond.

KEW RESIDENTIAL SERVICES: SITE
DEVELOPMENT
Hon. D. McL. DAVIS (East Yarra) — I move:
That this house condemns the government for its
mismanagement of disability services, in particular the
redevelopment of the Kew Residential Services site and its
imposition of an inappropriate urban design framework as
part of the government’s 2030 plan for greater urban density,
and in particular —
(a) the government’s plan to overdevelop the Kew
Residential Services site with high-density, high-rise
development;
(b) its destruction of public open space;
(c) the government’s failure to properly plan for adequate
local services including school capacity and proper
traffic management;
and condemns the government for its failure to fully consult
with the community on disability service delivery.

This is an important motion. The redevelopment of
Kew Residential Services has been a matter of wide
public discussion for a number of years. It is a motion
that many people in the community at a local level in
both Kew and in the City of Boroondara have
passionate views about. It is also an issue that relates to
disability services and the planning of disability
services into the future. I know also that there are strong
passions and views about disability services, how they
are delivered and what nature those services ought to
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consist of, how they ought to be arranged and who they
ought to be delivered by.

community of Boroondara and the residents of the
suburb of Kew in particular.

I want to place on record my very strong view and the
view of the opposition that the range of intellectually
disabled people who reside currently at the Kew
Cottages site are people for whom the opposition has
the highest regard and for whom their good treatment
and management and quality of life is the highest
priority we have.

I want to place on record my great concern that on this
occasion the government has mismanaged that process
in the most objectionable way. This is an example of
the government’s planning agenda more broadly — a
planning agenda that is driven by a desire to see a
certain type of suburb in Melbourne and to see a certain
shape for Melbourne’s future.

I also want to place on record our recognition that this
site has been a site where people with intellectual
disabilities have lived for many years — for more than
a century. I want to note that it is a special site in that
regard.

In dealing with a bill in this house some time ago the
Minister for Sport and Recreation conceded in
discussions that the Kew Residential Services
redevelopment was in a broader sense part of the
government’s Melbourne 2030 proposals. I discussed
the situation with him at the time, and he indicated that
the density and aims of 2030, with the type of suburbs
that 2030 would create as we see for example with the
games village, is where this proposal is heading.

I also want to place on record the opposition’s strong
position that the matter of choice is important for the
parents of and the people with intellectual disabilities. I
also want to make very clear that the opposition
strongly supports the moves over the years by
successive governments to move people out of large
and often very unsatisfactory institutions to join the
broader community in smaller facilities that are more
appropriate for people to reside in. I want to place on
record my firm personal view that where appropriate
and where that is the choice of the parents of and the
people with intellectual disabilities that is the
appropriate site for those persons to reside in.
I believe that the Victorian community, through the
government, has a strong responsibility to provide
adequate support and services to enable people with
intellectual disabilities to have the best quality of life
that they can possibly achieve. That means sufficient
support not only for the basics of life but also for those
activities that enable people to thrive.
I also want to place on record our strong view that the
current arrangements at Kew are not satisfactory. We
know that the site has faced difficulties of many kinds
over the years — most publicly and of most concern
when a series of fires occurred there, some of those
quite recently. I know that on those occasions many
people in the community were very properly concerned
about the safety and security of the people on that site.
I also want to place on record the opposition’s strong
view that community consultation is the only way that
the government processes involved with the
redevelopment of sites like Kew can progress. That
community consultation should involve not only the
people with intellectual disabilities and their families,
but also local communities — in this case, the

I also want to comment on the position of 2030 in the
City of Boroondara at the moment. Melbourne 2030 is
of course the government’s planning agenda that has
been imposed on Victorians.
Hon. C. A. Strong — It is a disaster.
Hon. D. McL. DAVIS — It is a disaster, Mr Strong,
as I know people in the suburbs you represent firmly
believe.
The consultation processes throughout the suburbs
during the period of the last Bracks government were
wholly inadequate and did not in any way represent the
views of the community. The number of attendees at
the seminars that were held in the suburbs was not
satisfactory. I also believe very strongly that the
proposals were not sufficiently aired during the election
period for Victorians to fully understand the
implications of Melbourne 2030 for the community as a
whole and for individual communities.
Municipalities like the City of Boroondara will face an
influx of 20 000 to 30 000 people over the next few
years under this government’s proposals. This will
forever alter the quality of life and the amenity of those
suburbs. Mr Gordon Rich-Phillips is very aware of the
disaster that is looming at the games village where the
government has used its powers in this Parliament and
its unprecedented majority to crunch through a series of
amendments that will see enormous towers erected in
what ought properly to have been parkland. We will see
a village created there that is out of character with what
people in the area want.
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I know Ms Romanes has views on this, and she ought
more properly to have stood up for her electorate and
said that she did not want the imposition of these
unwanted towers and the decision-making process that
surrounded them — a process that was so undemocratic
and so outrageous in its trampling on the rights of the
Victorian community.
A similar process is under way in the City of
Boroondara. We have seen the heavy hand of the
Department of Infrastructure; we have seen the heavy
hand of the Department of Human Services, and it is
now a project to be managed by the Victorian Urban
Development Authority. We have seen the heavy hand
of these government organisations pressuring and
leaning on councillors and council officers to force an
outcome that would maximise the profit that the
government could screw out of the sale of this
enormous tract of land in Kew — one of our premier
tracts of land. It is a tract of land that represents the
largest area of space for redevelopment in the City of
Boroondara at this point in time and which is likely to
represent the largest such site for many years to come.
It is in that context that I as a local member and as a
resident of Kew for many years, and as a former
resident of Wills Street which runs along the Kew
Residential Services site, have such great concerns,
along with my colleagues the Honourable Richard
Dalla-Riva and Mr Andrew McIntosh, the member for
Kew in the other place.
We all have great concerns, and I know that many
others in the community share those concerns. Some
councillors certainly did share those concerns and were
prepared to buck the pressure from the state
government and buck the pressure from council officers
and the chief executive officer of the council, Peter
Johnstone, who is working in this, I believe, hand in
glove with the state government to achieve an outcome
that is not in the interests of the people of the City of
Boroondara.
The draft urban design framework that was discussed is
a monstrosity. I can call it nothing else. It is a
monstrosity of poor planning and poor design, but it is
also a monstrosity because it will destroy the public
open space that could have been a big part of this
redevelopment.
Hon. C. A. Strong interjected.
Hon. D. McL. DAVIS — It is a typical 2030
development where open space is a minor
consideration. Height is a major consideration. A
maximisation of profit is a major consideration, and
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other considerations such as supporting services are
also a minor consideration. I place on record here the
comments of council officers and departmental officers:
no account — none whatsoever — has been taken of
schooling needs in the area, none has been taken of
traffic needs. None of those issues has been dealt with
in any manner whatsoever by this planning framework.
I believe it is a disgrace. I believe it is mismanagement
of the worst degree, and I am very greatly saddened, in
particular, that the City of Boroondara has associated
itself with this failed and monstrous planning process.
I know so many of the people in the area around the
Kew Residential Services site do not believe that they
were properly involved in the process of developing
this site, and I know they are deeply concerned about
the government’s intention for this site. It is true that
the documentation for the draft urban design
framework that the City of Boroondara put out with the
support, encouragement and pressure of state
government instrumentalities has shown a series of
towers ranging from two to seven floors. It is also true
that council officers at a public briefing indicated that
buildings of up to 10 floors might be built. They have
since back-pedalled on that, but in my view the cat is
very strongly out of the bag, and people know where
this is heading.
The truth of the matter is that the government will
countenance much larger towers than the five floors
that were agreed to by the City of Boroondara in its
final urban design framework. We have seen what
happened at the games village. We have seen how at
the last minute the government overrode community
interests and, with the sweep of a pen, the minister was
able to declare 11-floor towers would be the height that
would be acceptable.
I believe what will occur here is that a planning process
will proceed and, as this property is sold, there will be
applications, and there will be an application for a
planning permit under the control of the urban design
framework. I want to place on record very firmly that I
am not a person who is opposed to appropriate
development, and I am not opposed to the role that
developers play in the community, but I believe this site
needs to have certain controls on it. They have not been
appropriately put on this site, and they need to take
account of those issues of heritage, public open space
and the future of current residents.
Those controls in the urban design framework are not
adequate. I believe when the property is sold and the
developers apply for a final planning permit, that
planning permit will allow them to build at a higher
density and at a greater height than that that envisaged
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by the urban design framework. I believe the guideline
that will apply here is the one that was used at the
games village, and I believe 11 floors is precisely the
sort of height that we will see on this site.
I understand why a developer might want to do that. If
you look at the geography of this site you can see it is
very close to the top of the ridge and you need to get to
a certain height to get the majestic 360 degree views.
To get those views the development will need to go
above the five floors listed in the urban design
framework as it currently exists. The rewards for
developers who can get those majestic views for
properties that they sell will be immense, and the
financial imperatives will drive the development.
The state government has mismanaged the Victorian
economy. It has mismanaged the Victorian budget,
whether it be in health and human services or in other
areas of state administration. This mismanagement is
causing significant financial pressure, and in my view
that pressure will drive the state government even more
strongly to ensure that the sale price of this 27-hectare
tract of prime land in the City of Boroondara is
maximised. The sale price maximisation will override
all other considerations for this government; the other
considerations being the amenity of local people, the
right to be consulted, the current rights of residents on
the site and their future.
I want to also comment on correspondence I received
from the Premier, Steve Bracks, on this matter. At an
earlier point in this debate I was prepared to
countenance a sensible discussion with government, a
discussion based on goodwill. The response I received
from the Premier several years ago laid out certain
commitments, and I believe those commitments have
been broken. They were commitments made to me
personally, but also more directly to the communities of
Kew and Boroondara, and the Premier must answer for
those broken commitments, which relate to public open
space and a series of other matters that I have discussed.
It is my strong view that the Premier has misled the
people of Boroondara and the current residents on the
site, and I believe that is reprehensible in every respect.
Although we support the redevelopment of Kew
Residential Services we do not support the current
framework, and I want to reflect for a moment on the
process that was involved and the involvement of the
City of Boroondara in that process. I understand that
planners in the City of Boroondara have to work closely
with the state government, and I understand equally that
they need to work in tandem with government plans
and objectives. I see nothing wrong with that in itself,
but I want to indicate that I believe on this occasion the
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council has not understood its wider responsibilities to
the City of Boroondara.
As well as having a responsibility to work
constructively with state and indeed on some occasions
with federal governments, councils have a
responsibility in the first instance to represent their
communities and be prepared to advocate for them. On
occasions they need to take courageous decisions on
behalf of their communities. I do not believe this was
such an occasion, and I was greatly saddened at the
council meeting some months ago to see the council in
what can only be described as disarray, with council
officers buzzing backwards and forwards trying to
shore up the votes and the positions of certain
councillors.
I thought the intervention of very senior council officers
in that voting process was inappropriate. In my view
council officers have a role as servants of the council
and the community; they do not have a role in
machining through certain outcomes that may be in the
interests of those council officers rather than in the
interests of the council and the community that they
represent.
It is my strong view that some of the council officers
are compromised in their relationship with the
Department of Infrastructure, and I am greatly
concerned that this relationship developed through
some of these processes will be manifested in less than
satisfactory outcomes in the City of Boroondara in the
future.
In that context I want to state that the Melbourne 2030
plans of the government — the 2030 machine, as it can
only be called, that is now rolling across our middle and
inner suburbs — is beginning to have a severe impact
on the City of Boroondara. The council has a set of
proposals called My Neighbourhood, which seeks to
implement the government’s 2030 plan. I think it is
important that the council understands that it is not an
arm of the state government; it is not a council’s
responsibility to implement the state government’s
agenda. It is a council’s responsibility to implement the
law but not the state government’s political agenda. I
am very concerned about the My Neighbourhood
proposal.
I note the council’s distribution of literature and the
holding of public meetings, and I believe those public
meetings — I have not attended one, but I have spoken
to many people who have — have involved a wide
range of views being expressed. But there is a
developing concern about the impact of the My
Neighbourhood proposals, which are part of the
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government’s 2030 plan. Those proposals will create
greater density in the City of Boroondara in certain
defined locations that are largely around shopping
centres.
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leave for him some areas on which I know he will make
a particular specialist contribution.

I concede that those locations are often ones better
serviced by transport — I might add, unlike the Kew
Residential Services site, which is not well serviced by
transport — sufficient to move the large numbers of
people, perhaps as many as 2000, who might live there.
The My Neighbourhood proposals will involve the
council designating certain areas as high-density areas,
which in all probability will have very tall buildings.

I also note the correspondence received from Vivienne
Beecham, who has made a series of important points to
me. I place on record my debt to her and others. I also
comment on the advocacy of the parents at Kew, which
is a very understandable and important advocacy. It is
the sort of advocacy that we need more broadly where
people are prepared to tell the state government what
they believe is appropriate. Unless these issues are
thrashed out in public debate, we do not get the
outcome that is required.

I attended a public meeting in Ashburton the other day.
The communities of Glen Iris and Ashburton are very
concerned about the impact of the My Neighbourhood
proposals on that pocket of Ashburton and Glen Iris. I
know the Ashburton traders may have one set of views,
but the residents in the streets surrounding Ashburton
and parts of Glen Iris are very concerned about the
impact on their amenity of an increase in traffic
movements and the density of population in that small
pocket of Ashburton and Glen Iris.

I know a $95 000 consultancy has been let with KPMG
Corporate Finance for financial advice on the
redevelopment of Kew Residential Services. I am very
interested to know what that consultancy has
recommended and I put on notice to the government
that I will be seeking those documents as part of my
work both within the human services area and also as a
local member. But I want to see specifically the models
that have been used to look at the financing of the
redevelopment.

I do not think this is a sensible set of proposals. People
have moved into the City of Boroondara in good faith
seeking a certain amenity and lifestyle. Their decisions
are appropriate and fair, and I do not believe the
wholesale changing of the character of the City of
Boroondara and other similar areas is appropriate. I am
very doubtful that the government would countenance
changing its proposals at this point, but I think councils
should have a role in standing up to the state
government in saying, ‘We do not want this outrageous
development, we do not want this high-density
development, we do not want the problems that come
with this development and we do not believe we have
been properly or adequately consulted’.

Very clearly there is a need for change at Kew
Residential Services. I shall quote briefly from the
Annual Report of Community Visitors 2002, which is
prepared under the provisions of the Intellectually
Disabled Persons’ Services Act 1986 and the Disability
Services Act 1991. I do this because I want to place on
record very strongly the opposition’s support for the
redevelopment — but it must be redevelopment in an
appropriate way and one that takes account of the views
of the current residents and their families and which
allows them the appropriate choice.

I want to note that I have had a great deal of
correspondence from people with respect to this debate.
I know that Mrs Rosalie Trower has written to me. I am
respectful of the information she has provided to me,
and I know she has been a strong advocate for the
people of Kew Residential Services over so many
years. I pay tribute to the work she has done, and I
certainly take on board the comments she has made to
me.

The urgency for these residents to be offered an opportunity
to move from their present archaic living situation is vital.
The management team has informed community visitors that
100 people will move to houses in the community in the next
12 months. Community visitors cannot stress enough how
important it is that this be accomplished.

My colleague the Honourable Bill Forwood will make
some further contribution later in this debate about the
issue of intellectual disability services, and I will
welcome that contribution. I believe he is a
knowledgeable individual on these issues, and I will

At page 27 the report contains a number of comments,
including:

Whatever community visitors report about KRS, it remains
that there is a ‘lack of fun’ throughout the institution. This is
something that community visitors sense when they visit
KRS.

In the report of 2002 they talk about the redevelopment:
Last year it was documented how community visitors were
concerned that delays in the construction of new houses
would delay residents having the opportunity to move to the
community. Community visitors have been informed that this
should not be an issue in meeting the target of 100 people …
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I think the government has been somewhat tardy on
these matters. The community visitors list a number of
areas of unmet need:
Lack of meaningful activity for people.
The need to improve staff/resident interaction.
The need to increase the use of non-verbal communication
methods.
Lack of access to toilet paper and toilet seats.
Shared personal hygiene products.

It is certainly my knowledge of that site that more needs
to be done as quickly as possible to ensure that a proper
standard of living is achieved by everyone at Kew, and
that means a redevelopment that not only meets the
needs of the surrounding community but ensures that if
some residents remain on the site and choose not to
move, those people are given proper accommodation of
a higher standard than is currently the case.
The community visitors report continues:
Community Visitors maintain the opinion that it would be in
the best interests of the residents of KRS if this were available
to each individual immediately and that the failure to provide
these opportunities compromises people’s lives.

Of course they are talking about some of the day
activities that are needed. I think this is a very important
matter to place on record. I know the view across the
community is that there needs to be a redevelopment
and it needs to happen as swiftly as possible, but the
government’s mismanagement of this process has not
assisted at all. The government’s inability to manage
large and complex projects is something that may
compromise this process, as it has compromised so
many other processes. I do not underestimate the need
for money in the area of intellectual disability services
and the need for the proper resources.
What I also want to place on record are the opposition’s
concerns about productivity cuts that have been applied
to a number of non-government agencies in the
disability area and the impact these may well have on
those who are out in the community who do need
proper services. I believe it is a heartless, cruel and
ill-thought-through action of the government to apply
these productivity cuts to a range of non-government
organisations in a way that I think is misguided and will
ultimately be quite counterproductive.
I am concerned that the government has chosen to
spend large amounts of public money in ways that are
quite inappropriate when the funds could have been
spent on people with intellectual disabilities to provide
them with better services. I refer to the $71 million the
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Auditor-General talked about as having been spent on
political advertising before the last election and the
enormous amount of money that is being spent on
political advertising at the moment.
We have seen a whole tranche of advertisements
ramped up by the state government with the
expenditure of tens of millions of dollars on what is
purely party political advertising and is not realistically
or sensibly focused but is designed to address problems
in the government’s polling and to improve its polling
position.
That money could have been more appropriately
applied to assisting those people with intellectual
disabilities. It could have been done, but this
government chose to look after its own political
interests through the outrageous expenditure of money
on political advertising.
Equally I think the Department of Human Services is a
very problematic organisation. Its priorities are also
quite wrong. While it is cutting funding to country
hospitals, denying proper services to the intellectually
disabled and cutting disability services through the
imposition of a productivity cut that is applied to all of
those very important organisations, it is also building a
new office tower for itself in Lonsdale Street. A
$300 million lease has been signed on that tower.
The largest single year item in the forward estimates for
the Department of Human Services is not, as people
expect, a hospital, an aged care facility or a facility for
people with intellectual disabilities — —
Hon. G. K. Rich-Phillips interjected.
Hon. D. McL. DAVIS — No, the largest single
capital project is the fit-out of the department’s office, a
$51.8 million single-year capital spend on the fit-out of
a Taj Mahal in Lonsdale Street. It is my view that that
total project, where more than $350 million will be
spent, will be seen in time as a disgraceful decision by
the department and the government.
That money should have been applied to prevent the
productivity cuts to non-government agencies. It should
have been applied to hospital services and to assisting
people with intellectual disabilities — providing proper
services for them — but the government and the
department have made a decision to put their own
interests ahead of the people they serve.
I do not wish to say a great deal more, because I know
my colleagues the Honourables Bill Forwood and
Richard Dalla-Riva will make contributions. The
Council’s position in this process will in time be seen to
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have been misplaced and unfortunate. The government
is still planning how it will implement the 2030
proposals. It says through its My Neighbourhood
proposals, but at the same time it has signed off on the
monstrous redevelopment at Kew Residential Services
that will change the character of Kew and the City of
Boroondara forever. It has been signed off without
forward planning for schools, drainage, traffic and
without proper consultation with the community. This
has been done in a way that did not take proper account
of the interests of the community that exists there
already, the important community on the Kew
Residential Services site.
I can only record my sorrow at the government’s
decisions and my horror at the likely future of that site,
the destruction of what should have been open space,
the erection of what I believe will be towers of games
village proportions on that site and the maximisation of
financial outcomes for the government rather than the
management of things in the interests of the Victorian
community.
Mr VINEY (Chelsea) — I am proud to join this
debate and declare upfront that I am a strong supporter
of the redevelopment of Kew Residential Services. The
development of the need to close those services has had
a long history in Victoria. It is extraordinary to sit in
this chamber today and hear the contribution of
Mr David Davis, because it highlights the inconsistency
of the Liberal Party to that institution.
After the very tragic fire at Kew Residential Services in
1996, the former Premier, Jeff Kennett, gave a
commitment that his government would close Kew
Residential Services by 2010. On coming to
government in 2001 the Bracks government announced
that it would close Kew Residential Services. At that
time there was bipartisan support for the decision of the
government under the leadership of Dr Denis Napthine.
In Dr Napthine’s period as community services
minister he closed two institutions. This has been a
recent history of good public policy in relation to
disability services.
The Hamer government first started the process of
closing institutions for people with disabilities and with
mental health problems in the 1970s. This tradition was
continued under the Cain and Kirner governments and
during the period of the Kennett government. It has
been continued by the Bracks Labor government. I do
not think there is any doubt about this, and I doubt very
much that any member of the house would believe, that
institutions such as Kew Residential Services should be
kept open in a modern era of understanding of people
with disabilities and with mental health problems.
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Unfortunately that spirit of bipartisanship has been
thrown out the window under the current leadership of
Robert Doyle, the Leader of the Opposition in the other
place. We had just heard the contribution by Mr David
Davis again indicating that the Liberal Party does not
support this important social policy change. It is
disappointing. You start to wonder what is behind it —
why has the Liberal Party now started to play politics
with what has been a generally bipartisan supported
position over about 20-odd years — nearly 30 years if
you go back to the Hamer government?
I was reflecting on that this morning and thought,
‘What would be the motivation for Mr Davis adopting
this position?’. Because he is a member who represents
that area I had a look at recent election results. I looked
at the Victorian Electoral Commission web site this
morning and found that in 1996 Mr David Davis was
first elected to this house with a clear and absolute
majority, for which I congratulate him, of some 30 822
votes. On two-party preferred terms he got 62.2 per
cent of the vote. In 1999 Mr Birrell was elected to the
other upper house seat in the area with a majority of
26 204 votes, achieving a two-party preferred vote of
60.32 per cent. David Davis was more popular in 1996
than Mark Birrell, who at the time was the Leader of
the Government in this house.
I remember the recent 2002 election well, because I
was commentating on radio 3AW that night. I had a list
of seats I thought we might snare, and I had to throw it
out because they all became safe Labor seats! I then
had to start looking at safe Liberal seats to see how
Labor was performing there.
I had a look at East Yarra Province and nearly fell over.
I went back on 3AW and said, ‘David Davis is in
trouble in East Yarra; we might snare it’. The result
shows that, having won the seat in 1996 by 30 822
votes, in 2002 Mr Davis won the seat by 285 votes, a
30 500 vote change. That means that, between 1996
and 2002, 15 250 people decided that Mr Davis was not
worthy of their support, and he very nearly lost one of
the safest Liberal seats in Victoria. No wonder
Mr Davis has decided to play politics with Kew
residential services.
Let us go to the fundamentals of this issue which are:
what is best for the residents of Kew; what is the best
outcome for the residents of Kew? It is not about what
Mr Davis’s vote might look like in 2006 and not the
concerns of a few people who are a bit worried about
the impact on their residential properties. It is not about
playing politics with this, but what is best for the
residents of Kew who have been living in a Dickensian
institution in some cases for 30 years? That is the
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fundamental issue that the Bracks Labor government
has been addressing on this matter.
It is very distressing to sit in this chamber and to listen
to a wide-ranging contribution from Mr David Davis
about 2030 and planning and public open space, which
we all know is not in fact public open space. It is crown
land reserved for this particular residential purpose; it is
not public parkland that is open for people to wander
through. It is there for the use of people who live there.
It is very distressing to sit in this chamber and to hear a
contribution that barely touched on the fundamental
issue — that is, the needs of people with disabilities and
some of the more disadvantaged people in our
community and their needs in a modern era when we
have a view of social justice and equality and fairness.
That is what the fundamentals are.
This government has been going through a very
important process of consultation. I did hear the
interjections earlier about the processes we are going
through, and let me assure the house that the Bracks
government’s process of finding housing solutions for
people who live in Kew has been extremely thorough.
It has in fact been endorsed by many people who have
actually been involved in this process. Let me quote
recent correspondence to the Herald Sun from Joan and
Bill Westgarth who have a profoundly intellectually
disabled son who has been a resident of Kew since
1968. They wrote about how much their son would
benefit from living in the community, and they spoke
about how happy they have been with the process:
Every question we have asked has been answered to our
satisfaction.

So in fact there has been an extremely exhaustive and
thorough process of making sure that every single
resident and their families have been consulted about
what their needs are. They are putting in requests not
only about whether they want to stay in the
redevelopment of Kew but also, if they moved, where
they might move to.
I have already mentioned in this place that two of the
options some of the people wanted to move to were in
Cranbourne and Langwarrin. Mr Bowden on the other
side has been involved with the local communities in
those areas opposing that. That has resulted in those
two projects not proceeding! As a result, those people
with disabilities are now not able to move into locations
to be near their families. That is the net result of that
kind of behaviour and the political opportunism that I
have been very concerned about in this process of
debate in this chamber and with the previous matter that
I raised in the last session of Parliament.
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There are 480 residents of Kew; some 380 of those
residents will be offered accommodation in community
residential units. These will range from six-bedroom,
purpose-built homes to much smaller three-bedroom
homes. The residents will have 24 hour supervision and
care. They will have a vehicle. There is on the record in
all of the press substantial examples of where these
transitions have worked extremely well. In fact the
opposition knows this. It is well aware of this because
when it was in government it was doing exactly the
same thing. But in opposition it has decided to play
politics with it.
Of the 480 residents, 380 will be moving into the
community. The remaining 100 will be offered new
accommodation on the Kew residential site. This is for
those residents who have indicated that they would
prefer to stay at Kew for various reasons, some of
which include that they are happy being in a large
community of people who they already know and, in
other cases, that Kew provides good access to their
families, community and friends.
The opposition understands the process well. It
understands the importance of closing institutions. It
understands the process of consultation that has been
going on to make sure that people are accommodated
well, but it has still chosen to play politics with it. I
understand that opposition is pretty tough, that it is
really hard. But taking the cheap and easy political,
opportunistic option is not a good opposition policy
approach.
Hon. T. C. Theophanous — No, we never did that!
Mr VINEY — No, we did not do that. We did all
the hard work in opposition of developing policy,
consulting with the community, working through the
processes to find out what it was Victorians wanted.
We identified that what people wanted was better and
more fundamental community services, education,
health and community safety. We understood all of that
and did the work to develop the policies that were
ultimately endorsed by the people in the 1999 election
and were overwhelmingly endorsed by the community
in the 2002 election.
I suggest to the opposition that it would be better placed
undertaking that kind of work and sometimes doing the
difficult thing from an opposition point of view and
saying, ‘The government might have it right here, and
in fact it is a policy that we would probably follow in
government ourselves’.
Hon. T. C. Theophanous — Like Bill Forwood did
on wind power.
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Mr VINEY — That is right. We have seen
examples of it, but what happens with the people who
do this good policy work in the opposition? They are
removed from the leadership and are put on the back
bench.
I am very proud to be part of a government that is
investing substantially in disability services. Whilst I
have praised the opposition for, when in government,
doing some of the hard work of closing some of these
institutions, we need to remember that when it first
came to government it cut the funding for disability
services by 10 per cent. People with disabilities found
that the level of service they were able to obtain under
the Kennett government was slashed by 10 per cent. It
increased after that at the same rate as the consumer
price index, so the net result at the end of the coalition’s
period in government was still about 10 per cent below
what it should have been. It certainly increased above
the original cut of 10 per cent, but it did not increase at
the pace required in that area.
Contrast that with the effort of this government. We
have put in an additional $271 million since 1999, and
will be investing an extra $77 million over the next four
years, which is an increase of 48 per cent in disability
services. More than 4500 people with disabilities are
already living in government accommodation. In fact
Victoria spends more per capita now on community
services than any other state, according to the
Australian Bureau of Statistics.
What a contrast that is to the, at best, maintenance of
disability funding under the Kennett government after it
had already made the 10 per cent cut at the beginning of
its term of office. The government has indicated that it
will provide an extra 200 Home First packages to help
people with disabilities stay at home and lead more
active lives. That represents about $33.5 million of the
$77 million to be invested in this field over the next
four years.
There is around $11 million going into the Kew
Residential Services redevelopment. There is the Metro
Access program of about $2 million to better include
people with disabilities in the community. These are
very important programs. In fact, as Parliamentary
Secretary for Human Services in the last Parliament, I
was very proud on behalf of the government to conduct
the community consultations right around Victoria for
the development of the statewide plan for disability
services, a 10-year plan. The fundamental principle that
drove that community plan, as a result of the extensive
input from people with disabilities, their families, their
carers and the local community, was the right of people
with a disability to be integrated and live in the
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community. That has been the driver of this 10-year
plan.
The reason for that is that it has been identified as an
issue of progress over time in the social policy area of
disability services, moving from the era of
institutionalisation in the first stage — Kew residential
Services is at the end point of that first stage — into
better community living and housing. The driver of the
10-year plan is the need to take the next step — that
being to integrate people with disabilities, to move
them from living in supported accommodation in the
community to being genuinely and thoroughly
integrated as citizens with all the rights we all enjoy: the
right to go down the street and do your own shopping,
the right to get transport to go where you need to go,
and the right of access to health services, sporting
services and recreational activities. Those were the
things that drove that 10-year plan and I was very proud
to be a part of it.
In the next few minutes I want to address the issues
raised by Mr Davis in relation to the urban design
framework. The urban design framework has been
developed in very close consultation with the
community there. There has been a working group,
including members of the Boroondara council and
community and stakeholder representatives, including
councillors, council officers, members of the
community, a representative of the Kew Parents
Association and, of course, state government
representatives from the Department of Human
Services. So this process has been one of trying to work
through the very complex issues associated with the
development of that site.
The draft urban design framework is underpinned by
some very important urban design principles. One of
the driving factors in the framework has been to ensure
that it does not detract from the broader amenity of the
neighbourhood. This has occurred despite the Liberal
Party’s assertions. The urban design framework has
also been driven by the fact that there should not be, as
a result of this development, any excess traffic or stress
put on existing infrastructure.
The Boroondara council did adopt the urban design
framework with a number of substantial changes in
August. Now the government is working carefully and
closely with the council to work up an appropriate
planning scheme amendment. As is often the case in
these things, that will involve some compromise and
some working through the issues that have been raised
by various stakeholders and parties in the area.
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Contrary to the assertions of Mr Davis in this debate,
the government has been working through this process
carefully. We have been consulting with the residents
of Kew and their families and we have been working
carefully with the local community in terms of the
outcomes that are to be achieved on that site. I am very
pleased to say that this government has worked through
these issues carefully. I believe we will get an outcome
that will be satisfactory to all those involved because
care has been taken to take account, in particular for the
families, of the particular needs of their family
members who are residents at Kew.
I go back to my starting point in this debate. That is
what this whole project is about: what is the best
outcome for the residents of Kew? That will not be the
same in all cases. Obviously we all have different
needs. That is why alternatives are being developed and
accommodated and the wishes of residents and their
families are accommodated in those options.
It is extremely disappointing that this debate has been
used by opposition members as an opportunity to score
some cheap political points. I do not think they have
landed a blow, because the fundamental principle is one
of social equity, justice and fairness for the residents of
Kew. That is a fundamental principle and driver of this
government’s work in this area. I congratulate the
Minister for Community Services, Sherryl Garbutt, and
the former ministers responsible for community
services in this government for the outstanding work
they have done in working through an extremely
difficult task, and I reject absolutely the motion put
forward by Mr Davis.
Hon. D. K. DRUM (North Western) — The only
motivation I have in rising to contribute to debate on
this motion is the motivation you receive by dealing
with the parents of people with disabilities. The only
aim we have is to achieve something by standing up
here to talk to this motion. Maybe we might be able to
convince the Minister for Finance, who was in the
chamber earlier, with just one thing we said, or maybe
Ms Darveniza may be able to talk to the Premier and try
to work out just some slight sense of fairness in what is
happening to people with disabilities. That is why we
spend our time researching and talking to people with
children and relatives suffering disabilities, that is why
motions are moved and that is why we stand up here.
The local issue for me, representing an area in the
north-west of the state, does not revolve about Kew,
although some residents of Bendigo have children who
are residents of Kew. The question of accommodation
for people with disabilities is becoming a very strong
issue in Bendigo and the north-west region. As I have
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said many times when I have taken the floor in this
chamber, mental health is by far the biggest issue for
people who come through the front door of my office.
Complaints by people with children with mental
disabilities would outnumber any other complaints that
I have in my office in total. The problem is getting
bigger and worse.
The Bendigo Autism Family Support Group, which I
spend a lot of time with, is absolutely at its wits’ end.
That parents support group is trying to get the correct
assessments done and the correct programs run and
trying to look after their children from the cradle to the
grave. It is certainly now becoming a very strong issue
as to what is happening with these children with
disabilities as they enter adulthood.
Before I go to one of the biggest issues, the productivity
cuts that have hit, I would like to talk about some of the
things that Mr Viney mentioned. He spoke about
people with disabilities living near their parents and
said that maybe people on this side of the chamber
would dare stop that happening. I can assure Mr Viney
that if the people in my region ever got the opportunity
to live in a shared and cared accommodation situation
there is no way known that we would ever stop that
happening. It is just commonsense. Of course people
want to be cared for and they want to live near their
parents. To think that we would stop that is absolute
folly.
The fact is also that this debate is not about just the
people at Kew; it is about the 3000 people who would
give their bottom dollar and crawl over broken glass to
get into Kew — because they are still stuck at home.
They are the government’s own figures. And 1000 of
those people are on the urgent waiting list. All of them
would love to get into Kew.
Mr Viney — Absolute rubbish.
Hon. D. K. DRUM — It is true. You go and talk to
the people — they will go anywhere.
Hon. C. D. Hirsh — Damian, that is not the case.
Hon. D. K. DRUM — It is the truth. You can say
what you like, Carolyn, but it is the truth.
I will talk a little about the productivity savings, the
dividends and the funding cuts. This has also been well
documented but the KPMG study that was
commissioned by the government has indicated that
there is no evidence of excessively heavy management
structures. There are more agencies losing money and
losing services that they have provided in the past.
Agencies are struggling to cover the cost of replacing
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vehicles, and there is no across-the-board capacity for
productivity dividends.
In Victoria, 2800 agencies work in the area of disability
services, community care, housing assistance,
non-government palliative care, and alcohol and drug
services. They will all be affected by these productivity
savings. In fact 73 per cent of all services to Victorians
with disabilities are funded by non-government
organisations, so they are all being hit by these
productivity savings. A previous speaker called this
heartless. It is heartless, and it does not make any sense
for the government to stand up and say that it is
increasing services for the disabled by 48 per cent when
it is in fact spending the majority of the money on
wages.
Wages are of course exempt from the productivity cuts,
and this means that the people who are providing these
services have to find the 1.5 per cent, or whatever the
productivity saving is, from the 20 per cent of their total
revenue that is not being spent on wages. It is an issue
that is hurting the organisations that are providing
disability services.
These agencies continually tell me and tell the
government, whether it listens or not, that there has to
be a time when the so-called ‘fat’ runs out. If the
productivity savings and funding cuts are going to
continue, the only thing that will happen is that the
service delivery from the agencies will dissipate. They
will simply not be able to continue if the government is
going to cut funding; services will have to be cut.
Murdoch House in St Arnaud is a part of the
Grampians region catering for people with disabilities.
It has over 50 people on its urgent waiting list for
accommodation, and it has been told that there is a
10-year waiting list for these 50-odd people. It has been
told by the government that it does not matter whether
people have low needs, high needs or urgent needs:
only when people enter crisis mode — perhaps because
their parents have been hospitalised or are too old and
frail to look after these children who are now adults, or
the parents have died — will their situation be
addressed.
This situation is causing an amazing amount of anger
and frustration and whenever vacancies do arise from
time to time they are absorbed by people who are in
absolute crisis. The problem of unwell, tired and ageing
parents in the Grampians region, and also the Bendigo
region and the north-west, is the human tragedy behind
the crisis accommodation support for people with
disabilities.
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The Department of Human Services (DHS) has
conceded that there are no funds or plans to address the
need that exists in the St Arnaud and Grampians region.
There are no funds and the state government points to
the disability state plan. The people I have spoken to
believe that the state plan in its context is a good plan.
What they are saying is that the state plan in part
provides appropriate housing options for people with
disabilities, but there is no indication as to when it will
be delivered. So the government has a beautiful plan
that looks like it will provide the answers to all these
problems — but there is no indication in the plan as to
when it will be implemented.
We continually hear the government talk about how it
is spending more money than previous governments. It
has an extra $6 billion to spend every year. When the
previous government went out of office it had
$19.6 billion in revenue. This government has
$25.5 billion in revenue — an extra $6 billion. If it
cannot look after these people with an extra $6 billion,
what can it do!
The St Arnaud people requiring support
accommodation for their children are specifically
making the point that they do not want to burden other
people. The government is hoping that it may be able to
provide some of these people with home help. Some
other cheaper options include continuing home care.
What it must understand is that these people are frail,
they are tired, they are living at home, they need to find
accommodation for their children and they simply want
a solution so that these children can be taken off their
hands and given a chance to live life to the optimum of
their ability.
I have spoken to many people about the situation at
Kew, and I refer to a Herald Sun feature called
Voteline. I do not normally give much credibility to
such means but the fact is that when the vote line was
opened up to the people of Victoria, over 2000 people
called in and 96 per cent asked whether we should
redevelop Kew. I am not saying we should or should
not — all I am doing is representing the people of my
constituency. When these people come to me and say,
‘We would rather have our child stay in Kew’, then it is
my job to stand up here and represent those people.
In the Age of 18 August Kenneth Davidson touched on
this issue. He said that about 600 people had
demonstrated in the previous week about the closure of
Kew Cottages and the sale and redevelopment of
27 hectares and so on. Yet we hear constantly that the
government has had this huge consultative process.
What are 600 people doing demonstrating against what
the government is doing if the government has had this
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fantastic consultative process all the way through? If
your argument is so strong, so powerful and so correct,
and if you think you have right on your side, and you
have had psychiatrists and psychologists convince you
that you are going down the right path, surely you then
have the skills to be able to take the people with you.
But 600 people are still out there demonstrating!
Mr Davidson continued:
The government’s single-track policy means that fewer
disabled people will be able to be looked after by the
government than if Kew Cottages were retained rather than
demolished, and existing accommodation was refurbished …

This is the thing that is being lost in this debate. There
is an option there that we retain Kew Cottages and that
we develop the whole region, and that we have this
brilliant setting remodelled and refurbished. This is
where maybe the finances are coming into this debate.
Since Mr Davidson has taken up this issue in the Age
he says he has had a mountain of emails from parents
and siblings of the disabled that has been
overwhelmingly supportive of Kew. He said there were
many, many more and every one of these emails has the
ability to make you weep.
He says that the government priority is to clear Kew
Cottages first before any attention is given to reducing
the urgent waiting lists so as to create a premium site
for an inappropriate real estate development.
What we are doing here is walking a very fine line by
saying that finances have anything to do with what has
happened at Kew, and I would not step over that line.
But if there is even the slightest bit of credibility in the
government’s decision that it is better off financially to
sell the Kew land and then use the money to help
finance a refurbishment, a redevelopment, a
regeneration of the whole disability program that it was
going to have to do anyway, if it is going down this
track for finances, members of the government — each
and every one of them and especially the ministers —
should be utterly ashamed of themselves.
An article in the Herald Sun of 6 August 2003 contains
an excerpt from the Premier. He simply states,
reiterating what Mr Viney said earlier in his
contribution:
We have worked with all of the families involved. There has
been intensive individual case management of every resident.

Well, I have had some people who have later written to
me to tell me that that is not exactly the case. One
particular couple from the Bendigo region are 74 years
old. They own a hotel just down the road from
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Bendigo, and they have a son who has been in Kew
Cottages for quite some time. They drive down every
second weekend to have a chat and to be with their son.
This story in the Herald Sun of 6 August 2003 also
spoke about a Hilda Logan and her son Andrew.
Mrs Logan is nearly 80. Her son Andrew lives in
unit 26. Andrew, who is 47 now, has been in Kew
Cottages since he was 13. She stated:
You don’t have a lot going for you when you have a mentally
handicapped child. But you meet the most wonderful people,
the parents ….
We social-work one another. We cry together. If one of our
kids makes a small improvement, all of us are thrilled.
So now these ageing, proud and loving parents are making a
last stand … together.
They want their kids to remain in Kew. And who are we to
deny them?

One thing I must compliment Mr Viney on is that he
brought the debate back to the people and the residents
of Kew. Whether we build a 12-storey building or a
2-storey building is totally irrelevant. This debate has to
be about the people of Kew and the people with
disabilities.
I must admit to not being expert in the direction that the
government is taking the community with its
community residential unit inclusive-type ideology or
philosophy. The evidence I have read does not seem to
support that it is either the right thing to do or the wrong
thing to do. But the government seems to be absolutely
and totally committed to it. So I have to stand up here
again and quote from the police force, which is only
one group in the community that has expressed grave
reservations about the preparedness of the community
at large to embrace people such as the Kew residents.
The government seems very confident that by putting
people out in the community in community residential
units they are going to be embraced by the community
at large. The parents that I spoke to, and this has been
backed up by the police force, are saying that these
vulnerable members of the community, such as the
Kew residents, will be put at risk through this approach.
The motive for closing Kew, the government says, is to
be part of the general community and be accepted as
such. But what we have found is that it is leading to
greater levels of exclusion. Putting individual units and
houses out there in the greater community and letting
these people fend for themselves is in fact putting these
people at risk of greater exclusion. There has been no
evidence in any of the literature that I have been able to
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find that has categorically and clearly stated that these
people will be better off, not worse off.
Hon. C. D. Hirsh interjected.
Hon. D. K. DRUM — I will be glad to read it later
on. I have some letters which take the debate back for a
while to the local Bendigo region. I have a letter to the
Minister for Education Services in the other place,
following a phone call. It says:
In response to my phone contact with you recently I have not
received any response to what information you have
regarding the Kew Cottages saga. This problem is still
ongoing and people are being forced out against wishes of a
number of parents.
The Premier made a pre-election promise to have regard to
people’s accommodation choices. That is we were asked our
preference, but so far we have been told, not asked.
The whole stigma for the life of people in Kew — in the
government’s mind to the word ‘institution’. This is a
reflection of the past not of the present …
…
Why the government is dead against cluster housing is
beyond the comprehension of parents and friends of the
people concerned.
…
In the case of stand-alone housing the department claims to
have canvassed residents in the streets concerned to gain the
input of opinion related to such development.

So what they are saying is they put a house out in the
community, then the department will go along and
knock on the doors of all the neighbouring residents,
telling them what they have done — not telling them
they are going to do it — after the event, and
canvassing their attitudes and opinions. However, even
this has proved to be wrong as people in the streets
where the residents are now being placed do not know
what is happening and have no idea of what has been
planned.
In this letter to the minister the parent writes:
This exercise is a clandestine operation by the department and
officials. Intimidation and the lack of openness have been
present throughout the planning process in line with the
government’s unilateral obsession to demolish Kew Cottages.
Nobody is asked their opinion, you just fall in line with the
dictates of people who have no direct connection with Kew
inhabitants.

If that is the most comprehensive consultation process
imaginable, I would hate to see a dictator at work.
Another question penned to the minister asked who
identified the needs of the disabled so that they should
be assimilated into the community. Who identified
those needs? Where is the literature, where is the
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research and where is the undeniable evidence that says
these people will all be better off out in the community?
What is the attitude of the parents and the guardians?
They ask why:
… does some bureaucrat, vented from the moral ground in all
this exercise, know more?

There is a reference to some literature from the United
Kingdom, and another rebuttal of that as well. The
letter to Ms Allan concludes:
We do not support the statement KRS is an institution not that
‘exclusion’ is a word to describe living conditions of people
living in these grounds.
The word ‘exclusion’ would be a more appropriate term of
conditions in stand-alone accommodation.

They are the words of the parent.
I turn now to the actions of the Minister for Community
Services, Sherryl Garbutt. It is interesting that when one
of these community residential units was recently
opened the minister was on hand to have her photo
taken. I show the house a photograph from the Herald
Sun. The photo session was well organised with a
media release and so forth. Photographers were on
hand, and there is a very warm photo of Ms Garbutt
reading to one of the residents of the new community
residential services. However, the Kew Cottages
Parents Association president, Mr Ian Whalley, is
quoted at the bottom of the press release as stating that:
Ms Garbutt’s comments that residents would have housing
options to choose from were an encouraging development.
‘We’re cautiously optimistic but we would like to have a
face-to-face meeting to sort out the details,’ he said.

The president of the Kew Cottages Parents Association
stated that the developments were encouraging, but he
would like to have a face-to-face meeting with the
minister. It was supposedly the most open and
accountable consultation process ever, yet here is the
Kew Cottages Parents Association unable to even have
a meeting with the minister. She has enough time to
pose for a photograph though.
Hon. T. C. Theophanous — Turn it up! That’s
cheap.
Hon. D. K. DRUM — It’s not cheap; it’s the truth.
You know how it works, Mr Theophanous.
The DEPUTY PRESIDENT — I ask Mr Drum to
direct his comments through the chair.
Hon. D. K. DRUM — Mr Theophanous knows how
it works. If you have time to go out and organise a press
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release, you have time to take 10 or 15 parents aside
and have a 15-minute chat with them.
Hon. T. C. Theophanous — I thought you were
doing a serious speech until then. Get back to the issue
and stop trying to make cheap points.
Hon. D. K. DRUM — I will get back to the issue.
The minister has this to say on it:
I would also like to assure you that the government is
committed to providing every Kew Residential Services
resident with the type of housing that best suits their
individual needs.

The minister states that the government is committed to
providing every resident with the type of housing they
need. That is stated in writing. However, this client has
been told he is going. His parents have been told he is
going, but where is he going? He is going somewhere.
They have fought and fought and fought to have this
chap stay at Kew Cottages. Finally they were able to
get the department to relent and let this 45-year-old
man stay at Kew Cottages. The minister concludes:
I hope that you will continue to be involved in the process as
details of Shane’s new home continue to develop.

The parents thought the matter was finally resolved and
that their son was going to be able to stay. Then at the
end of the letter it states that the minister hopes they
will continue to be involved in the process. Now they
believe he is on the road again. He is not getting a new
home, and the minister should know that he is going to
stay there.
Another area I would like to touch on is a tremendous
organisation in my electorate at Warracknabeal called
Woodbine. It does an amazing job looking after people
not only from the Warracknabeal area, but from all
round Victoria. There are 71 clients, and there are many
different sorts of accommodation. It is interesting that
one of their most popular styles of accommodation is
called cluster-style accommodation. The minister says
she does not like using the word ‘cluster’
accommodation. She does not say why, but just states
that it is a word she does not like to use.
However, Woodbine, which is a very successful
company involved in the care and support of people
with disabilities in accommodation services, says it is
one of its more popular forms of accommodation. It has
a shared-support facility; congregate-care facilities,
which take up to 10 people; community houses, which
take up to five people; home-first services, which
involve people in their own homes being given the
appropriate services; and cluster-style accommodation,
where there is a series of houses together. There are day
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programs and employment, vocational and recreational
programs. They also provide respite care for people in
the vicinity.
There are 113 people on staff, and the company is ready
to expand into Melbourne. It is ready to get in and help
alleviate the situation with the backlog of people who
will be pushed out of Kew Cottages. Woodbine is ready
to go. The company has the expertise, resources,
reputation and experience. It has up to half a million
dollars to invest. It will put its expertise into practice
and will build a house or buy a house, whatever it takes
to get the premises. It wants to have the clients handed
over to it to enable it to care for them in the way it has
cared so very well for people in western Victoria.
Hon. C. D. Hirsh interjected.
Hon. D. K. DRUM — It is a non-government
organisation.
Hon. C. D. Hirsh interjected.
Hon. D. K. DRUM — It is a private organisation; it
is a not-for-profit organisation. It is currently trying to
get through the urgent cases, but it is part of the
Grampians region which has an oversupply of urgent
cases.
We have the situation of the government continually
talking about the financial problems and the fact that it
simply does not have the money to pour into this sector.
Yet this is an example of a company that is ready to
move in and alleviate some of this pressure but simply
cannot get the clients registered over to it. It is ready to
move; it simply needs the government to help it out.
An editorial in the Herald Sun — —
Ms Hadden interjected.
Hon. D. K. DRUM — It is a good Labor paper, you
should try reading it. It says:
Presumably, had the government simply decided to leave the
residents on the Kew site and rebuild, it would have had the
finance the project entirely from taxes.
Thus it is saving itself big money. But it is at the cost of some
of Victoria’s most vulnerable people who face an uncertain
future.

It is very true. A department head of the Department of
Human Services is quoted as saying:
It is easier for the staff to get residents to do what staff want
them to do rather than to get staff to respond to individuals.

It is frightening that such an attitude is emanating
through the care industry.
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One of the most important questions I have to ask is
how will the redevelopment of Kew Residential
Services help alleviate the 3000 people who are waiting
for accommodation places throughout Victoria? It has
been confirmed here in Parliament in Hansard and with
the minister that the number of people waiting for
full-time accommodation is clearly over 3000, and that
number is still climbing. Will the redevelopment of
Kew Residential Services mean we will be able to start
to eat into that waiting list or will that waiting list get
longer? Are we going to spend all of the resources and
finances that we have at our disposal now and the extra
$70-odd million that is going to be allocated in the next
budget to just maintain the status quo, or are we going
to make some headway into the 3000 people I
mentioned previously? They are in a very dire situation
at home because their parents have simply done their
bit and are now in the twilight of their lives. They need
the government to step up to the plate and take over
some of the responsibility that their parents have been
carrying all of their lives so far.
If the government has got this wrong, and the evidence
is not as strong as it believes, it will be doing more than
just blowing some money down the drain and just
making a policy decision; this will have the ability to
ruin lives to the extent of thousands. The government
seems to be very confident that it has the philosophy
right — it believes taking people out of institutions and
putting them into the community is the right decision,
and it is hell-bent on making that happen. But if it gets
it wrong, it will be turning its back on some of the most
vulnerable people in society. I do not know whether it
will be able to handle that responsibility.
How can the government be so secure in its own mind
that it has got it right? There is no overseas or interstate
evidence to suggest that living inclusively with the
community is working.
Hon. T. C. Theophanous — We consulted with
them; that is how we know.
Hon. D. K. DRUM — With the children? The
children would know what is right for them! If the
government is so convinced in its own mind that it has
got it right, how come it has not been able to convince
the parents and the whole people-with-disabilities
fraternity of that and take them with it on this journey?
How can it believe in its own mind that it is so right
when it is unable to take the people with it on this
decision-making journey? I have serious questions
about that. With that I thank you, President, for the
opportunity.
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Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to have an opportunity to make a
contribution to this debate and to speak against this
motion that is before the house. I am amazed at the
hypocrisy that we see coming from the opposition
given the seven years of the Kennett government — —
An honourable member interjected.
Hon. KAYE DARVENIZA — Yes, after the seven
dark years of the Kennett government. I am amazed
that after the impact those years had on intellectual
disability services and the level of service that was
provided to our intellectually disabled people, not only
in institutions but also in community care, and the
devastating effects of those budget cuts that the
opposition could come here today and put forward a
motion that condemns the Bracks Labor government
for the initiatives that it is taking and the process it is
using in the redevelopment of Kew Cottages.
I would like to remind the house of some of the actions
that were taken by the previous Kennett government
and compare them with the actions, policies and
processes that the Bracks government has put in place
since coming into office in 1999.
I have had a lot of experience with intellectual disability
services, both with the institutions as well as with the
community care units. I have had a lot of experience of
institutions closing and the way they have been able to
close to really meet the needs of clients. I have also
seen the way the Kennett government, including
members who are now in opposition, closed facilities,
and they closed many facilities.
Hon. D. K. Drum — Don’t talk history, talk about
today.
Hon. KAYE DARVENIZA — The history is
important, and I will compare it with what we are
doing.
Institutions have been closing for a long time and
residents have been moving out into the community.
Very few people hold the view that Mr Drum holds,
that this is not good public policy. Most people believe
and most research that has been done demonstrates that
people have a far better quality of life if they are living
in the community and experiencing the community
rather than living in institutions. But it is the processes
that are used and the way we go about it that are
important.
Let us take a look at some of the institutions that have
been closed by the previous government, how that has
been done and what sort of impact that has had, and
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then let us look at what the Bracks government is
doing. One of the first institutions to close was the
Caloola Training Centre in Sunbury. That was a very
large facility. It had many clients who were to be
relocated in the community. It had a large nursing and
direct care staff as well as artisan and support staff.
That facility was closed under a previous Labor
government. It was closed on time and under budget,
and the residents moved into new community
residential units. No staff lost their jobs. There were no
involuntary redundancies. In fact staff were retrained
and redeployed and it was a very successful closure and
redevelopment of an institution.
Then the Kennett government came into office and we
saw a number of institutions closed then. Previous
opposition speakers have spoken about consultation and
parents and clients being consulted with when changes
were going to be made to their place of living which
was an institution. We saw the closure of Aradale
intellectual disability services. There was no
consultation with parents and no choice about where
clients might have wanted to live. There was no choice
about any facilities being left on the site.
Hon. D. K. Drum — You just stand up and talk
about the past.
Hon. KAYE DARVENIZA — I know Mr Drum
has not been around here for a long time, but this was in
very recent times. Do not worry, I will compare it with
what is happening now. That is what happened at
Aradale: closure, nothing on site, no choice about
whether or not clients might like to continue to live on
the grounds and have accommodation made available
on the grounds — and they were large grounds. That
facility was just closed down.
The intellectual disability services facility at Mayday
Hills in Beechworth, which was a considerable
intellectual disabilities facility, was also closed. The
clients were relocated to community residential units.
They had no choice, no option about whether or not it
might be appropriate or consideration that some parents
or some clients might like the option of the clients
being able to stay on the grounds. That is what
happened when the opposition was in government and
closed facilities. Compare that with the way we are
closing and redeveloping Kew Cottages and relocating
clients out into the community. There is choice, there
are options and there is the ability for clients to be able
to stay on the grounds where Kew Residential Services
are currently located. Under the Kennett government
that was not an option that was offered.
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It was not just about a 10 per cent cut, but it is really
about the sort of impact a cut like that has on
intellectual disability services, which are some of our
most vulnerable and most needy clients. Those cuts
went to the heart of the kind of care and quality of life
that those clients were able to have. What happened
was that day programs just went, so you had clients
having nothing else to do but just hang around their unit
all day. Staff were cut and some of those remaining
were put on very short contracts, sometimes for only
three weeks or a month at a time. That had devastating
effects. But the former government had a total disregard
for what clients might want or what the impact on staff
might be.
But the Bracks Labor government is very strongly
committed to the redevelopment of Kew Residential
Services, as it is committed to providing high standard
and quality care for all those with intellectual
disabilities. The government has set about rebuilding
after the neglect of the seven years under the Kennett
government.
Some 480 residents of Kew Residential Services will
move into supported houses in the community and
about 100 residents will remain on site at Kew in new
houses as part of a new housing development. So
100 residents will have the option of being able to stay
on site. In past redevelopments done by the previous
government there was no choice about that. I know it is
very difficult to come to terms with any change, and it
is not easy for families or clients to grasp having to
make that sort of change when the clients have lived
somewhere for a long time, even when what is being
offered is a much better quality and standard of life.
I would like to mention just some of the quotes that I
have here. I thank my parliamentary colleague Mr Noel
Pullen for his terrific file that he has on the press
releases to do with Kew Cottages. Last month Joan and
Bill Westgarth, whose profoundly intellectually
disabled son has been a resident at Kew since 1968,
wrote in the Herald Sun about how much their son
would benefit from living in the community. They
spoke about how happy they have been with the
processes:
Every question we have asked has been answered to our
satisfaction.

A couple of weeks ago the Minister for Community
Services opened a new house in Lalor for people
moving out of Kew. The sister of one of the new
residents said that it was her mother’s dying wish that
her daughter stay at Kew. Everyone in the family was
absolutely opposed to the move until they got to see
what was really going to happen. This shows how
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families can adapt and embrace and welcome the
changes when they occur. After just two weeks of
living in the new house, the woman told the minister
that the changes in her sister had been phenomenal. For
the first time ever her intellectually disabled sister made
eye contact with her and came to greet her at the front
door. What once seemed so daunting — such a step
into the unknown — has now become the beginning of
a whole new life, not only for the woman with the
intellectual disability, but for the whole family. This has
been the experience of families time and time again.
When the study was done into the progress of men who
moved out of Kew after the 1996 fire, it was found that
families were now much more involved — they visited
more often, they spoke on the phone more regularly,
and they enjoyed ordinary family outings and events
more frequently. This is what happens when you create
a real home-type environment, which makes it much
easier for people, friends and family to visit and to be
involved in the intellectually disabled person’s life.
There are lots of good experiences that have come
about for people who have been very anxious, nervous
and apprehensive. I can understand that nervousness
and apprehension, but there have been good
experiences, and with the redevelopment we are doing
at Kew there is the option for clients to be able to
remain on site.
I shall quote from the community visitors report
because for years community visitors have drawn
attention to the need to close Kew. Last year they urged
the government to close it without delay, and
commented on its all-prevailing lack of fun. If you
spent any time at Kew you would get a sense that
sometimes there is a lack of fun, although many clients
get a great deal of joy out of their lives living there.
Staff and people who work at Kew are committed and
do an excellent job. They have made the very most of
what has been a difficult situation in an antiquated and
old facility. Even though parts of it have been renovated
and refurbished you cannot make a silk purse out of the
sows ear.
The community visitors last year said in the report to
Parliament that it is an:
… overcrowded, warehoused institutional environment with
little opportunity for fulfilment of any aspiration of
inclusiveness and access within the community of Victoria.

While it is close to residential areas and shopping
centres there is not that inclusion in the community and
interaction that can occur when residents live in
community residential units and are part of the
community.
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What will occur with the redevelopment of Kew is new
houses. Around 20 new houses will be built on the site
to provide vastly improved accommodation, which will
include individual bedrooms — something that does
not happen now in most of Kew. It will also allow for
individual private bathrooms — again which does not
always happen even in the renovated and refurbished
buildings at Kew. All the money that will be generated
from the sale of the site will fund the development of
community-based housing for the Kew residential
units. Any remaining funds available will go back into
delivering disability services. We have already seen
some 50 people move off site from Kew into
community residential units, and 100 will be moved by
the end of this year.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Hon. BILL FORWOOD (Templestowe) — I
welcome the opportunity to speak on the motion
because this is a motion about people, some of whom
have intellectual disabilities and therefore are among
the most vulnerable and needy in our society. It is also
about their families and their carers.
As we get into the argy-bargy about funding models
and public policy we should always keep at the
forefront of our minds the fact that this is about people.
As we address this issue we should always consider the
impact of the decisions that we in this place make on
people as individuals.
Despite the best intentions of all of us, I am convinced
that unless you have spent time with people with
intellectual disabilities you have no idea what it is like
to be a member of their family and to live with it day
after day. In my contribution, brief as it will be to this
debate, I will continue to come back to the theme that
we should never forget that these are people in our
community we are talking about. We should never
forget that.
I wish to touch on two parts of the motion — one is
mismanagement of resources and the other is
consultation. When this matter was first raised in this
place by the Honourable Andrew Brideson on 22 May
2001, not long after the announcement had been made
by the government, Ms Darveniza interjected
vigorously. She and I had an exchange across the
chamber at that time about what was going on. The
next day I wrote to Ms Darveniza in these terms:
Dear Kaye,
I refer to Andrew Brideson’s contribution on the future of
Kew Cottages in last night’s adjournment debate, and
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particularly to the exchange that you and I had across the
chamber.
You may not be aware that I have had an interest in
intellectual disability issues for some time, and genuinely
wish to do all that I can to ensure that the best possible
outcome — outside of politics — is achieved for clients and
their families.
Yesterday, before I even knew that Andrew was raising his
issue on the adjournment, I spoke with Rosalie Trower, who
is very well known in Kew circles. I spoke with her again
today.
She would welcome the opportunity to speak with you about
proposals for Kew, and to share with you her knowledge and
experience. Her number is —

and I gave the telephone number.
I hope that you will accept this offer. While I would
appreciate very much the opportunity to also attend, I will
understand, and accept it, if you prefer to meet her without
me.
Kaye, this is a genuine attempt to get the best outcome.
Kind regards,
Bill Forwood.

Ms Darveniza indicated to me that she would take up
the opportunity to speak with Rosalie Trower, who is
well known in the Kew community. To the best of my
knowledge, and I am certain that it is accurate, that
meeting never took place. We have heard a number of
conversations today about the process of consultation
that is meant to be taking place with families and clients
who live at Kew.
I put to the house that it has been deficient and that
there have been opportunities for consultation to take
place. I also have a copy of the letter the minister sent
on 30 September to families in relation to Kew. In his
contribution Mr Drum outlined that the minister has not
taken the opportunity to meet with Ian Whalley, head of
the organisation. He asked for the meeting, but it has
not happened yet.
I have a letter from Rosalie Trower — surprise,
surprise! Her son has been in Kew for a long time.
When I was on the intellectual disability task force
established by Michael John, a former minister, I got to
know her. I visited many centres and went around the
state and saw all sorts of institutions. I welcomed the
closure of many, because they needed to be closed. We
should always presume that people who can live in the
community should live in the community, and we
should do what we can to ensure that happens, but it is
not right for everyone.
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This view is put by a number of people. Rosalie Trower
is one, and on her behalf I wish to quote comments
from a letter she wrote recently. She said:
Firstly, it is important that you and other politicians appreciate
that, contrary to unfair and incorrect statements expressed in
some quarters, KRS parents and/or families are not and never
have been opposed to the concept of community residential
units (CRUs) per se. Our long-held belief is that CRUs in the
community are excellent for some KRS residents but not for
all.
We believe that this same accommodation model should be
available in clusters on the Kew site for those residents who
need a safer, kinder and more intimate environment amongst
their peers than that of today’s lonely, insular suburban
society. They should share the same open space with
in-ground trampoline, appropriate swimming pool, BBQ
facility and quiet, shady areas which would be ideal for
severely disabled people with multiple disabilities, little or no
speech and challenging behaviours. In other words, an
environment where they could move with ease and freedom
and harmony. The clusters should be located around existing
facilities, such as the medical/dental centre, hydrotherapy
pool etc.
Families have never been given any logical or sensible
rationale for the bitter and intense antagonism against the
sincere and expressed wishes of many families for this form
of accommodation for their loved ones on the Kew site. All
we ever hear from bureaucrats and most advocacy
organisations on this issue is that parents only want another
institution. This is a complete nonsense. Parents appreciate
better than most the problems of the past and present
situations, and we would never wish them to be replicated.

I ask myself: why will people not listen to Rosalie
Trower? Why will they not meet with and talk with
her? The letter continues:
Kew families have only ever asked that the cottages be
redeveloped with single villa houses clustered around
tree-lined courts and to retain the excellent hydrotherapy pool,
recreational facilities and medical/dental complex. All we
have wanted (and pleaded for) is that this accommodation
model on the Kew site be freely available as an optional
alternative to CRUs in the community for those who need or
wish this.
The uproar created by this simple sensible proposal has been,
and still is, out of all reason and beyond comprehension.
During the redevelopment process, we were repeatedly told
that this is not possible because it is not ‘policy’. This seems
to be the insuperable stumbling block to a sensible and
reasonable solution to what is basically a simple problem
blown out of all proportion by minds resisting a little lateral
thinking. Different accommodation models to meet the needs
of IDP are acceptable and in high demand in many other
countries and particularly in other Australian states such
Western Australia, Queensland and South Australia. Why not
in Victoria?

My fundamental proposition is that most people with an
intellectual disability should live in the community, and
that we should provide the services to enable them to
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do so. I think that is what they are entitled to, what we
should strive for. But for some people this is
problematic, and in those circumstances choice should
be available. This is about choice! Choice should be
available.

the department. It is disappointing that while the budget
has increased substantially, if you look at the outputs
you will continue to see — as has been documented
time and time again — the extraordinary number on the
waiting lists still.

One of the things that most concerns me about this is
the concept of a one-size-fits-all model. When the
article in the paper mentioned the word ‘cluster’, the
minister thought that this was something she could not
cope with. She wrote the letter on 30 September
extensively quoted by Mr Drum in which she said:

Failure to manage costs is why the government is so
reluctant to provide desperately needed residential care.
The answer to question 97, on 29 April 2003, revealed
that the waiting list for shared supported
accommodation stood at 3186 as at 31 December 2002,
with 1068 people in urgent need. There are over
1000 people on an urgent waiting list. My question to
the government is: how long does it think it will take to
accommodate the 1000 people on that list? Forget about
the people on the non-urgent part of the waiting list!
This is a matter of how we spend the resources of the
state.

I am aware that there has been substantial misleading
information on this issue, particularly in relation to the nature
of ‘cluster housing’. It is my view that this term is a confusing
one, which means different things to different people and I
therefore prefer not to use it at all. The government recognises
that some people’s needs will be such that the best
arrangement for them will be to live in a house that is close to
other houses for people with similar needs. Where this is the
case, we will ensure that this happens.

I welcome that. What I want to know is what does it
mean?
We have heard from Ms Darveniza that 100 people will
be staying on the site and there will be 20 houses with
five people in them. But are they going to be in the
same vicinity? Are they going to be around the existing
facilities or is one going to be at one end, and another
going to be at the other end? Perhaps the much vaunted
consultation that we have heard about from the
government might inform some people of that sort of
process.
My other question in relation to Kew remains this: there
are 480 people there, 100 are allowed to stay. What
happens if there are 101 who want to stay, or 102?
What is the process in place to enable that to occur?
I want to turn to a separate issue, and that is the funding
for intellectual disability services. I only have 4 minutes
left so I will need to be quick about this. Let me first
make the point that yes, the government has put more
money in and so it should; there is more money around,
that is obvious. But do not talk to me about inputs, talk
to me about outputs! What have we got for the money?
Many people in this place know that in the last two
years I have put a considerable number of questions on
notice and I have had a range of answers. Let me tell
you that in the past five years only 281 additional
residential places have been provided. Only 281! So for
all the money that has gone in we have only had
another net 281 places. I welcome that, but there should
be more. One of the problems about this is that there
has been a mismanagement of the internal resources of

I also make the point — and this also comes from a
recent answer I received to a question on notice — that
the budget shows the first 100 people leaving Kew will
receive an average of $64 000 per person in recurrent
funding each year. The budget for this year, 2003–04,
shows that the average will be $51 000 per person. So I
have a question: what is the reason for the first people
leaving Kew being funded $12 000 per year more than
the others? Perhaps someone could explain to me why
one set of people the government is moving from Kew
out into the community is funded at one level and
another set are funded at a different level. This is the
problem with some of the issues that relate to the cost
of disability services throughout the state.
In 1999, 1066 people with disabilities received flexible
care packages at a cost of $5 million. In 2000 this rose
to 1348 people at a cost of $8.3 million. With the
introduction of the short-term assistance package in
2001, the number of people receiving a service
increased dramatically to 2045, at a cost of $13 million.
But do you know what this is about? We have moved
from counting equivalent full times to counting actual
numbers of people. Yes, more people are getting
service, but they are getting less. So the way of getting
more people into the system is to cut back the amount
the existing people are getting.
I am quite happy to accept that more funds have gone
into intellectual disability services in the last few years,
but it is not being funded very well considering the
point Mr Drum made about the increase in revenue the
state has been receiving. More to the point, it is not
leading, in any demonstrable way, as evidenced by all
the answers to questions I have received, to better
outcomes for clients.
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I take exception in particular to the actions of some of
the bureaucracy in relation to this. I reject absolutely
that anyone in this Parliament would behave in that sort
of way. I must say — —
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! The honourable member’s time
has expired.
Hon. C. D. HIRSH (Silvan) — I rise today to speak
against the motion under debate this morning. I want to
start by saying that the Bracks government has a strong
commitment to the redevelopment of the Kew
Residential Services. The institution is archaic, and
residents live in what used to be called wards, then
units. People are regimented, sharing bedrooms and
facilities and living with a lack of dignity. The
argument should not be about planning issues; it should
not be about the site at Kew. The argument is about
providing living conditions for residents of the Kew
Residential Services that mirror those of everyone else.
There has been a change in public policy over many
years. I first visited what was then Kew Cottages, on
the same site as the then Kew Mental Asylum — no
differentiation used to be made between mental illness
and intellectual disability; they have nothing to do with
each other — in the late 1950s as part of a special
education course I was taking.
At that time public policy had residents treated, I have
to say — I have never said this before publicly, but it
has haunted me — like animals. A group of residents
from one of the then wards was lying on the concrete
ground, having their outdoor exercise. They were
unable to walk, and they were sleeping or lying on the
concrete concourse or apron outside the ward. Thank
goodness we have come a long way from there. These
people were called ineducable; no training and no
teaching was given. They were cared for in as humane
a way as governments then understood, because it is
about community attitude and about changes in public
policy that hopefully follow or lead to changes in
community attitude. This business of where public
policy fits with community attitudes has cropped up in
this particular debate.
My next visit to Kew was when I worked there in the
early 1980s, after the Hamer government, to its great
credit, finally adopted the findings of a range of
research showing that, no matter what disability a
person may have, everyone is always educable. You
can educate and teach them; people can learn. That
belief, which was never accepted until the 1970s,
changed public policy and gradually community
attitudes with it over the years.
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The parents of people living in Kew have had the
ongoing grief of having a child with a disability all of
their lives. If a close family member dies, you
eventually learn to live with that loss, but when you
have a person with a severe disability there all the time,
you undergo, with everything else, continual grief
because it is a very hard thing to have to deal with. So
public policy finally acknowledged the educability of
residents at Kew. Public policy moved on even
further — under the Hamer government and then under
the Cain and Kirner governments. I have to say that
deinstitutionalisation continued in the last decade and
now, of course, this is the last of the old institutions
which needs to go.
All people can learn, and they are far more likely to
learn when mixing with everybody else. A child learns
when it goes to kindergarten, so why would you
segregate a group of people in archaic conditions away
from the rest of the world? It is crucial and public
policy dictates that people who have any form of
disability should be living in the community.
Members should bear in mind that as well as houses in
the community, 20 new houses will be built on site to
provide improved accommodation with individual
bedrooms. That sort of dignity is quite important. We
all take for granted the fact that we have our own
bedroom or that we share with one or two people. I can
remember residents sleeping in a ward or unit of
30 people. Some of the evident self-harm by those
residents demonstrated their lack of comfort in living in
their surroundings. Again this is not to criticise the
policy-makers, the carers and certainly not the parents.
It was the way of the world in those days. Of course we
have changed, and we have changed our public policy.
Community attitudes are changing. I always feel very
distressed when a community residential unit (CRU) is
due to be opened in an area and residents say, ‘Not in
my backyard’. I have worked occasionally with groups
of people on this issue. As soon as people realise that
they do not need to be scared or worried and that really
we are all human beings and that we all can and should
live together, we can all learn from and teach those
residents who in the past have been segregated and who
are moving into the community.
I can understand the parents. We all know that moving
house is stressful for everybody at any time. You have
to add to that the enormous grief, guilt, worry and
concern that parents have. Goodness me, they have had
their children at Kew all their lives; it had always been
believed by everyone to be the best thing. Gradually
policy is changed and suddenly something new comes
up. I have met and worked with parents who have
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opposed the move and whose children have made the
move. I remember that parents of children at
St Nicholas, or St Nic’s — which was the first
institution the Cain government closed — and at
Janefield were very opposed to the move. In every case
of parents I have met and worked with after the move
has taken place into a community residential unit they
have found that their offspring peel potatoes for dinner,
come to visit for the weekend, develop a relationship
with their siblings in the family, and learn and learn.
Every parent I have met has found that there is an
enormous advantage. Members must bear in mind also
that each new community house has 24-hour support
staff, a vehicle and, as I said, private bedrooms.

Hon. C. D. HIRSH — I do not know the date, but I
know for a fact that the minister has met Mr Whalley
and representatives of the Kew parents and is meeting
them again in a couple of weeks.

I take up what I see to be Mr Davis mixing up issues of
planning with issues of the needs of residents. I do not
care what happens to the grounds of Kew. They are not
public open space; they are residences. They have been
the home of many, many people over many years. The
money that comes from the development will go to
provide good housing for current residents. For those
people who want to stay in the area, 100 people will be
staying in that region. I know some families live around
there and want their offspring to stay there and that is
very good.

In August the Public Advocate, Julian Gardner, wrote
to the Herald Sun and said that closing Kew:

To discuss planning in the same breath in the same
speech as the issue of the needs of the residents at Kew
is wrong. It blurs the issue. Demonstrations by local
residents other than parents and families who are those
involved should not be particularly noticed because
they are about planning issues. They are not about the
needs of the residents.
Hon. D. McL. Davis — They do not have a right to
have a say about their local area?
Hon. C. D. HIRSH — In response to Mr Davis, I do
think community members should have some say, but
why would a community member have any say in how
a person who has lived on site there for 20, 30 or
40 years is to be rehoused? That is to do with the
parents, the residents and their families. If people in the
area want to see residents stay in those archaic
conditions, they ought to visit and have a look at those
conditions and at a CRU.
Some comments were made by Mr Forwood and
Mr Drum that the minister is not being cooperative with
the families and the residents. The minister has met Ian
Whalley and representatives of the Kew parents on one
occasion and will be meeting with them again in a
couple of weeks time.
Hon. D. K. Drum — When did she meet them?

The other thing I want to do is continue to emphasise
the fact that the issues of land use and planning are
totally irrelevant to this argument. I find the motion
rather offensive in that respect. Why should we use
planning arguments to argue a position on public policy
for people with profound and severe intellectual
disabilities? It is not appropriate. The public policy we
are looking at is a policy for the need for integration
and educability of people with profound disabilities.

… is solely about providing a better life for the 480 people
who live there.

Julian Gardner argued that the ‘process is long overdue
and should be applauded’, should continue and should
be expedited to be realised as quickly as possible.
Members should bear in mind that, as I have
mentioned, the Kew Residential Services site is not
public open space. The people who live around there
know that, I am sure. It is Crown land reserved for
institutional purposes. We no longer use institutions for
the housing of people who have disabilities. We now
say that just because a person has any sort of disability
why should they not live like the rest of us? Why
should they not have access to everything everyone else
has, including the services we all have? Why should
they not have their own bedroom and be able to cook
their own tea if they want to? Why should they not have
relationships with others if they wish to? Everyone else
in the community has these sorts of options so the
imprisonment of those people who do not have any
choice needs to stop.
When I speak like that it is not to say anything at all
derogatory about choices parents have made. Parents,
of course, were advised and were taking part in public
policy. This is how and what we all believed. These
changes that have taken place over time can be very,
very frightening for many people, when public policy is
changed from segregation to integration.
When you look at the integration of children with
disabilities into regular schools from the segregated
situation they were in, you can see that it is pretty scary
for teachers, for the school community, and for
everyone; yet it happens. When it does you find that
everyone grows as a result of the relationship that can
develop and you can see how people develop an
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understanding. In fact friendships sometimes develop
between people who might not have a disability, or
those who have never mixed with people who suffer
from a disability, and those who are disabled.
I know that my grand-daughter had not even noticed
that a very good friend of hers was in a wheelchair. She
actually had not noticed. She said, ‘She walks round
and round like this’. That is the sort of attitude that we
want in the community and I hope once this policy is
fully implemented we will get it.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to support the motion
moved by the Honourable David Davis. I suspect that
my contribution will be at the top end of the motion
where it talks about mismanagement of disability
services, and the finishing part of the motion where it
talks about fully consulting with communities on
community service deliveries.
I compliment the speakers who have contributed to the
debate on the Kew Cottages issue. Some telling points
were made during the debate. One of them, whilst it is a
fair distance from the electorate that the Honourable
Damian Drum and I share, does service some of our
constituents. The main telling point is that this is about
people. The Honourable Bill Forwood made that point
strongly. It is not about the style of buildings, it is not
about politics. It is very clearly about people. It is about
people we meet as we go through life who have a real
need for those services; they are the people who will
need Kew Cottages.
I want to talk briefly about the people who need
disability and other services in various parts of the state,
services that are often provided by non-government
agencies that I am sure we all agree do a fantastic job.
Talking about service delivery in regard to disabilities,
those of us in country Victoria are concerned about the
capacity of these agencies to keep up that service
delivery level, the demand for which is obviously
increasing. We are concerned about their capacity to
even maintain the status quo. We are quite angry about
the productivity cuts that are proposed across those
non-government agencies. When you say productivity
cuts quickly, it rolls off the tongue fairly easily.
However, the words have a huge impact, particularly in
country Victoria. In my research I looked at the mission
statement of Mallee Family Care. It reads:
Mallee Family Care exists to render assistance to the most
vulnerable members of the Mallee communities, especially
children. This assistance will be offered with due regard to the
worth, independence and dignity of each individual. Its
provision should reflect the continuing awareness of
community needs and the value of community support.
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Management should evidence the agency’s flexibility and
innovation.

I am absolutely sure that we would all support that
mission statement — across all of those agencies. There
are many more than Mallee Family Care, but it springs
to my mind because I have so much to do with it in the
area of Sunraysia, drifting down to Swan Hill as well. It
has had strong leaders, and I think it is important that
our organisations that deliver disability and other
services have strong leaders: Milton Whiting, who is
known to many members in this house, Richard
Haselgrove, Ross Lake, and now we have Liz Maffei, a
delightful lady who is a strong advocate for Mallee
Family Care and not afraid to speak out. Then we have
the chief executive officer, Vernon Knight, a man who
is absolutely unafraid to speak out. He and Liz Maffei,
who now heads up the organisation as president, often
strongly advocate for their area. I was interested to note
in the 2001–02 annual report for Mallee Family Care
that Liz wrote in her president’s report:
The government would be well advised to look seriously at
the findings of the Eureka report which concludes …
Once upon a time, people needed only to be concerned
about offending a government minister.
Now people are feeling reluctant to contest the decisions
of public servants as well as elected officials.
Opportunities for payback are far too prevalent, and
country people have been forced to communicate as
supplicants rather than as equals around the table.

I think the views expressed in Liz Maffei’s report
reflect the views of quite a lot of people in country
Victoria. Mallee Family Care has spoken out on various
issues. One of these issues was the changes to vehicle
purchases where the Victorian government
compensated itself for any changes that occurred in
relation to the goods and services tax. It was not
prepared to put that money back into organisations such
as Mallee Family Care or Sunassist, a volunteer
transport group in Sunraysia that does a great job.
Those organisations have had a really tough time.
The bureaucrats tried to suggest that embedded tax
savings would solve the organisation’s problems. That
is absolute nonsense. There are no tax savings in a
non-profit, non-government organisation that the
government can utilise. Now we have these
productivity cuts. Certainly Mallee Family Care has
been advocating for its area and its organisation in
relation to these cuts. I suppose you could ask why they
are out there in the community advocating that. It is
pretty straightforward. You only have to go back and
have a look at the mission statement.
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A huge array of organisations and people are involved
in this particular area. We have been interested to hear
the government say it will be transparent and
accountable, and just lately it has been ‘listening and
acting’, and now we will add, à la the motion moved by
the Honourable David Davis, ‘the consulting process’.
But in relation to the productivity cuts, it has been a
really tough go, and the government is trying to force
these organisations into a three-year funding round
which will certainly reduce their opportunity to keep
delivering the services and certainly would not allow
them to increase any services. More than likely the
services would be decreased as the funding falls behind
because of the consumer price index, wage and other
growths that they are responsible for paying the people
they employ to provide those services.
Those services provided are for families, young people
at risk, people with disabilities, community housing
options, neighbourhood houses, and many other
programs right across the state. In fact in many
communities they are a core of that community. In our
offices across the state of Victoria we have had a lot of
communiqués from people who are very concerned
about these productivity cuts.
The Victorian Council of Residential Associations for
People with Intellectual Disability (Vicraid) is one
organisation that has kept us well up to the mark in
relation to what is happening there, and I believe it
should be commended for its consistency and attitude
in relation to the people it represents. One of the
paragraphs in its letter states:
I write again to seek your support to intervene with the
Premier and Treasurer to turn back the state government’s
three-year rolling cutbacks to community services across
every community and electorate in Victoria.

Then it goes on to say:
At a public meeting yesterday, 16 September 2003,
400 people including chief executive officers, board members
and managers of community service organisations passed
10 motions.

I really do not have the time to go through those
10 motions today, but certainly most people would be
aware of those 10 motions that strike out against those
productivity cuts. They are well put together, very
factual, very much to the point and are to be very much
commended.
Now we come across the new offer that has been put
forward to Vicraid and other organisations who
represent that area — and I should say the Victorian
Council of Social Service is one of the areas that is a
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strong representative, and we have picked up the
10 resolutions from their document as well. VCOSS
says it is grossly inadequate, and when you look at the
numbers, they certainly are. For 2003–04 the new offer
is 2.4 per cent. Previously it was 2.4 per cent. If we go
on a year, it is 2.25 per cent and 2.2 per cent. If we go
on another year, it is 2.25 per cent and 2 per cent, and I
am talking about the price index in relation to the cuts,
which obviously does not keep up with the rising costs.
Then they talk about how they are going to manage all
that, and I think that is particularly interesting as well.
One of the issues in relation to the management of that
is the government has offered a community sector
investment fund, which has gone from $2 million to
$7 million. It is chaired by the parliamentary secretaries
for treasury and finance, and community services. I do
not believe any people have been appointed so far, and
there are no terms of reference. So we are really unclear
in relation to how that will occur.
Vicraid and VCOSS, amongst others, advised us on
some further information in relation to what is called
risk shift issues where they are quite concerned that the
philosophy behind this approach, whilst it is quite
commendable to preserve the status quo, is written full
of ‘mays’ rather than ‘wills’. So they are concerned that
it does not deliver the certainty needed by
non-government organisations and their boards and
managers to keep going forward in the services they
produce.
I think there is general agreement across the whole
organisation that there is a $35 million black hole
appearing very rapidly with the reduction in funding.
The minister may say, and I think quite optimistically,
that there is an additional $12 million coming. Even if
that were true, and we did believe in fairies at the
bottom of the garden, there is still a $23 million
shortfall. It is nowhere near the 2.9 per cent required to
even hold the line and increase costs. So the
government has a real challenge in relation to these
particular areas.
We have attempted to gather together the evidence in
relation to the concern that has been exhibited to us, and
it is quite a widespread concern. I will pick a few of
them out as it is reasonable to give a spread. One
example is the Wycheproof Community Resource
Centre. They go into quite a lot of detail explaining to
the government how they are ‘shocked and deeply
concerned by the decision’, and they talk about the
KPMG study as well. I do not have time to go through
this letter, which is a bit unfortunate, because they do
put a good case. But I think it is interesting that in one
paragraph it says:
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The previous Kennett government initially imposed
productivity savings on funded non-government agencies but
eventually recognised that these cuts were inappropriate for
funded organisations already struggling to meet costs. At the
federal level Minister Vanstone —

the past minister —
is now also providing shelter from productivity cuts to funded
non-government organisations.

That is the view of the Wycheproof Community
Resource Centre, and they put a lot of other information
in the letter. The same sort of issue is raised by the
Wimmera Uniting Care organisation. It is a very similar
story and the same concerns were raised in relation to
the productivity cuts. We could go on and on. We then
go to the Murray Human Services organisation that
delivers services right across the Swan Hill, Echuca and
Shepparton areas, and does a great job. The list simply
goes on and on right across the state.
But the worst part of it all that is drawn to our attention
is the lack of consultative process and the lack of
transparency, openness and accountability from the
government. When the pressure is on, what do they do?
They put KPMG — a well-qualified organisation — in
to do a job, and away they went. They produced a
report. That report said that in fact none of the
non-government organisations could stand any
reduction in government funding.
Anyone could have told the government that; it does
not matter who it was. The coalition government
previously saw that, and the federal government saw
that at the same time. The fact of the matter is that that
report was then buried. It became a confidential report.
I think it was called a cabinet document — and this is
from a transparent, open and accountable government!
I know that Mallee Family Care spoke out strongly
about that in relation to that report. I think it is a great
pity that that report was buried. Certainly those
organisations are quite clear in their own minds that
they have had the rug pulled out from under their
feet — feet that do a lot of caring in relation to people
with disabilities and in other areas across the whole
state of Victoria, and I think it is outrageous that those
productivity cuts are in place, particularly in
non-government organisations that provide a great
service across the state.
Mr PULLEN (Higinbotham) — So far as I am
concerned, this is the most important issue to have been
debated since I was elected to this Parliament. I believe
that all honourable members have a genuine interest in
disabled people and disability services. I think we are
just coming at it from different angles at this particular
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moment, and that is why I cannot support the motion
that has been moved. But I think it is important that we
understand a few facts as far as the Kew residential
cottages are concerned.
Very early on when I was elected I had a number of
people come into my office who had relatives at Kew
Cottages, including some of the people who have been
mentioned here today, and also Ian Whalley, the
president of the Kew Parents Association.
I have a genuine interest in this issue, as I know all
honourable members do. It is important to remember
that Kew Cottages was opened back in 1887 which is a
helluva long time ago. It provides accommodation for
approximately 450 people with intellectual disabilities.
I have visited the facility, and I believe it is an
outmoded model when compared with what can be
provided at the present time. In some cases there are 35
people in particular areas with up to 5 people sharing a
bedroom. Admittedly it was cold and wet, but the day I
went there and saw the facility it depressed me. It does
not meet the disability standards required in a modern
society.
The government is committed to the redevelopment of
this site, and the assessment process is being backed up
by a number of external safeguards, including
independent scrutiny by the Intellectual Disability
Review Panel, independent advocacy from the Office
of the Public Advocate and self-advocacy support for
Kew Residential Services (KRS) residents from
VALID, a community-based advocacy organisation for
people with intellectual disabilities.
The result of that process is that living arrangements are
being decided upon for all 450 people still residing at
the Kew facility. The KRS development will involve
the building of major new residential precincts on the
existing site, and we are aware that the Boroondara
council has already approved that building. The
precinct will provide housing for the general
community as well as some of the people living
there — approximately 100 people currently at the Kew
residence.
I have visited a community residential unit, which I
found to be absolutely tremendous compared with what
I saw at Kew, and I have no doubt that these
developments are supported by the opposition and that
members opposite want to see that we continue housing
people in community residential units. I have taken this
issue up with the minister on two occasions, once
through a 90-second statement and once on the
adjournment debate, and I would like to see at least
some of the houses together. That is similar to what one
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would call cluster housing, but they are community
residential style homes, and it would be good to have a
few of them together. I gave a guarantee to the Kew
Residents Association that that is what I would take up
with the minister, and I have done so.
Hon. D. K. Drum — What did she say?
Mr PULLEN — I got some good responses on that;
I will come to it in a minute. I do not want to be
disingenuous with regard to Mr Davis, but he also
raised the issue in a 90-second statement back on
29 April. He started telling me and other honourable
members in the chamber that we were going to have
10-storey buildings on the site, and I said, ‘No, we are
not’.
Hon. D. McL. Davis — We are going to have
11 storeys now!
Mr PULLEN — No we are not.
Hon. D. McL. Davis — Yes we are.
Mr PULLEN — I asked you at the time what
evidence you had, and of course you could not come up
with any evidence.
Hon. D. McL. Davis — The council.
Mr PULLEN — We will both go out to Boroondara
council, and we will see. We both know there was
possibly one seven-storey building, but the important
issue is that as far as the disabled people are concerned,
they will be in single-storey buildings. You know that,
Mr Davis. I think you are being disingenuous.
Hon. D. McL. Davis — With 30 people to a room.
Mr PULLEN — You are talking about the people
in Willis Street, I think it is, who say, ‘We won’t be
able to see over the tops of the buildings’. I have a
photo of the area that shows quite clearly that the
people living in that street, even if the buildings were
three, four or five storeys high, would be able to see
over them. We know very well there will not be any
10-storey building on the site. Mr Davis is more
concerned with scaremongering, because he has no
policy, no plans and no ideas for that area. The
scaremongering of Mr Davis has created great anxiety
amongst these people, and I have spoken to them on a
number of occasions about this.
All the money generated from the sale of the site — and
let us sell it for as much as we possibly can — will be
used for intellectually disabled people. Every single
cent will be used to assist these people, and it is
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important that that is placed on the record. We will try
to sell it for as much as we can, because the money will
be used for housing these intellectually disabled people.
Each of these new community houses will have
24-hour staffing, and if you have visited one of these
community residential units you will know exactly how
they operate. As Carolyn Hirsh, an honourable member
for Silvan, said earlier, these people are entitled to their
own bedrooms and their own areas and to get out of the
current situations they are living in.
I am disappointed that people have tried to bring this
issue into it, because the government has increased
funding by 48 per cent or $271 million since 1999, and
will invest a further $77 million over the next four
years. It is interesting that Kenneth Davidson was on
the bandwagon. He is to the left of me, and it is pretty
hard to get to the left of me! However, when he gets on
the bandwagon for the people opposite, it is absolutely
ridiculous. We will finally bring him around like we did
with the Herald Sun. The Herald Sun came out all the
time with one particular line, ‘It’s bad, it’s bad, it’s
bad’. Finally it has started to swing around and see it is
not so bad. I will take up a bit of time to mention that in
the Herald Sun of 25 September 2003 — and I do not
know whether this has been mentioned earlier today
because I had to go to a meeting — —
Hon. Bill Forwood — Three times.
Mr PULLEN — It is important, however, that we
reiterate the point that five former Kew Cottages
residents arrived at their new home yesterday, as the
state government promised. The article refers to
housing choices and states:
The women, who lived at Kew for decades, have been moved
to a six-bedroom house in Lalor.

The article states that the 100 residents who remain at
Kew will also have housing options. Some homes will
be clustered together and others will stand alone. The
article continues:
Remaining Kew residents would keep their on-site medical,
dental and have more recreation facilities.

They will be building into that lovely new suburb,
which I think Mr Davis is worried will vote against
him. We heard earlier how his vote has fallen away in
East Yarra. There will be an on-site medical centre, just
as there is now. The existing sports complex will stay,
and it will be available to that community. There will
be more sporting facilities built, and the suburb will
have its own sporting facilities. I give sport a great rap,
too.
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Bronwyn Tarzia said she was initially sceptical about her
sister Robyn’s move from Kew.
“Before my parents died they let me know that they wanted
Robyn to stay at Kew with people she knew and grounds she
could wander around in,” she said.
“But I’ve changed my mind. Robyn is settling in here and she
seems so much happier.
“She makes eye contact more often, looks at me and smiles
more often.”

I have a lot of time for Ian Whalley, who is the
president of the Kew Cottages Parents Association and
a genuine man looking after the interests of these
people. The article quotes him as saying:
Ms Garbutt’s comments that residents would have housing
options to choose from were an encouraging development.

I say to opposition members: forget about this motion,
vote against it yourselves, because quite clearly you
should support what the government is doing in
disability services.
Hon. R. DALLA-RIVA (East Yarra) — It is always
good to hear the honourable member spraying off the
usual Bracks rhetoric about how great things are going.
If Labor members had the capacity to read the motion,
they would understand that the motion refers in
particular to the proposed redevelopment and the
process about which this government is supposedly
being open, honest and accountable. You will see that
the entire process is about what the government’s
motive is in this. I will tell you what the motive of this
government is: $300 million worth of motive, because
that is what the end result will be through the sale of
this particular land in that area.
It uses people with disabilities, but the reality is that it is
moving them into community residential units (CRUs).
Unlike some on the other side, I have managed a
number of CRUs, and they are very complex places to
run. The notion is that we have to deinstitutionalise
those ‘mean’ places like Kew Cottages, but in my
capacity as the shadow spokesperson for corrections I
have learnt that a lot of people who have come out of
institutionalised centres have become prisoners in the
criminal justice system. These people, who should be
supported by the government, will be out in the streets
without any support mechanisms, because this
government is proposing to downplay the needs of
people with disabilities.
This is not about providing an alternative; it is about
shoving people through an ideology that has not been
tested. People will recall that when it opened in 1877
the Kew lunatic asylum, as the honourable member said
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it was then known, was judged to be of a world-class
standard. By today’s standards it is clearly not world
class and needs to be redeveloped. I will read an article
by one of the parents of a child with a disability from
the Kew Cottages Parents Association, because it is
important to put it on the record. It says:
There is no doubt that large institutions were unsatisfactory.
Community integration began as an understandable and
necessary reaction to institutionalisation.

Those who know their history would know that this
process commenced in the United States of America
with the human rights movement. The letter goes on:
But the pendulum swung very quickly towards wholesale
community integration, and now there is an equally
indiscriminate orthodoxy according to which every person
with a disability is deemed better off in the community.
In Victoria today this means that people with disabilities are,
along with prisoners, the only members of our society forced
to live in a certain prescribed way.

That is exactly what the government is doing — it is
not providing the residents of Kew Cottages with
something the Labor government hates — that is,
choice. This is what it is about; it is about providing
choice. The rhetoric we hear from the government is
that in the process it will build single-storey
developments and set up an area for the Kew Cottages
residents to be supported and allocated with
appropriated accommodation.
Mr Kenneth Davidson, who I must say is probably not
on our side of politics, in an article with the heading
‘What about the disabled?’, which appeared in the Age
of 19 June, says:
Garbutt — —

That is the community services minister, for those on
the other side who do not know — —
Honourable members interjecting.
Hon. R. DALLA-RIVA — Well, you do not know
your own ministers. He says:
Garbutt says the government will spend ‘$77 million over the
next four years to deliver better services for Victorians with
disability’.

That is, $77 million, but, hang on, I seem to remember
that the sale of the Kew Cottages area, as I indicated in
my opening statement, is going to generate around
$300 million. What will happen with the remaining
money? I will tell what will happen with it. The fact of
the matter is that this government is broke, and it is
depriving people with disabilities, not giving them
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choice and putting them out in the community because
of an ideology it believes is correct.
This is an absolute disgrace. This motion is appropriate
in the circumstances. The government should be
hanging its head in shame. It will be putting in 10, 11
and 12-storey buildings. It is absolutely forgetting about
the people in the Kew area, and I wholly support this
motion and our process here today.
Shame on the Bracks Labor government for what it is
doing. The way it deals with people with disabilities is
an absolute disgrace. The way it handles the people in
Kew is an absolute disgrace, and it needs to be held
accountable.
Hon. D. McL. DAVIS (East Yarra) — I wish to
conclude this debate by in the first instance
complimenting all speakers because there are some
genuine issues here for the community, and people of
goodwill can have different views, and I accept that.
There are some aspects of this debate though that I am
less charitable about. One of those is the mechanisms
that the government has used to go about its proposals
with Kew Residential Services. It has not consulted
with the community properly; it has not consulted with
the people who currently live at Kew Residential
Services; it has not consulted with their families; and it
has not been prepared to go through the normal
processes that one would expect to reach the sorts of
large changes that are required for these people. In that
context I condemn the government absolutely.
I place on the record my personal support for the
process of deinstitutionalisation, but I believe that
process has to take account of some different views that
people may have. My colleague the Honourable Bill
Forwood has made an erudite contribution to this
debate, covering many of the important philosophical
and policy issues surrounding these processes that are
occurring.
I again place on record the concerns I have about the
government’s use of this site as a revenue-raising
device, the sale of a site that has historical significance
and is of significance to the disability community, but
also a site that is very significant in the City of
Boroondara. It is 27 hectares of prime land that abuts
significant parkland, the Studley Park area of Kew; it is
very significant parkland close to the city. In my view
we should be adding to the stock of public open space,
not subtracting from the effective public open space
that is available to the community. The government’s
proposals, pushed by its 2030 plans, will do that. They
will subtract from the stock of public open space. They
will hector many in the disabled community for less
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than proper policy reasons; and they will also lead to an
outcome in terms of the nearby residential community
that I think is inappropriate.
It is inappropriate that a high-scale, height-intensity,
high-density, high-rise development of the type that is
contemplated is developed in Kew without community
agreement. In the end I think the government’s 2030
plan will be seen as a travesty. This plan, manifested on
this site through the processes and manifested
elsewhere in the City of Boroondara through the
municipality’s attempt to accommodate the government
in its My Neighbourhood proposals locally, will lead to
a loss of amenity and quality of life for people in the
City of Boroondara. I believe it will change the nature
of Kew for ever. In the long term the government will
be seen to have done entirely the wrong thing for the
community and for entirely the wrong reasons.
I want to conclude on some statements made by others
in this debate and make the very clear statement that in
terms of the management of disability services the most
important thing is the people involved. We need to have
a set of policy proposals that actually look after those
people properly and in a way that is in accordance with
their and their families’ wishes. In saying that I in no
way step back from my support for the
deinstitutionalisation and the closure of what are
Dickensian institutions. I firmly rely on the comments
of the community visitors quoted earlier in this debate. I
have considerable faith in them and their judgment
about the situation at Kew and elsewhere around the
state. I believe it is critical that those genuine comments
are an important guide, and the house should vote for
the motion.
House divided on motion:

Ayes, 18
Atkinson, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
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Theophanous, Mr
Thomson, Ms
Viney, Mr

Motion negatived.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Consumer affairs: National Investment
Institute
Hon. A. P. OLEXANDER (Silvan) — I direct my
question to the Minister for Consumer Affairs. I refer
the minister to recent action taken by the Australian
Competition and Consumer Commission against the
National Investment Institute and Henry Kaye in the
federal court for false and misleading advertising
related to a property wealth creation scheme. Why has
not the minister and Consumer Affairs Victoria lifted a
finger against the National Investment Institute despite
their clear powers to do so under the Fair Trading Act?
Mr LENDERS (Minister for Consumer Affairs) —
It always pleases yet puzzles me to see the new-found
fervour of the Liberal Party to look after consumers
when its role in government was nothing but cut and
cut. It wanted to diminish the department, change its
name to fair trading and do anything possible to take
away responsibility for consumers. I am delighted at the
new-found interest of Mr Olexander and the Liberal
Party in caring for the interests of consumers.
As I said to the house earlier, the two things that drive
us in the consumer affairs portfolio and the government
are, firstly, empowering consumers with information so
they can make informed decisions, and secondly,
protecting consumers, particularly vulnerable
consumers. They are the two things that the
government is serious about, and I as minister will
pursue them to the absolute of my ability.
There are two ways you can go about doing that. One
way is to go off and tilt at every windmill and make
every media statement possible and say that that is the
way of dealing with and assisting consumers. That is
certainly one of the options. The second option is that
you can sit down, work through and address
systematically issues between jurisdictions in the most
effective way.
I am delighted that the Australian Competition and
Consumer Commission, despite the dead hand of the
federal Liberal government that restrains it from

343

working in so many other areas, is prosecuting, and we
as a state government cooperate with the ACCC.
Consumer Affairs Victoria has had an ongoing interest
and activity in this area, but if Mr Olexander is
suggesting that Consumer Affairs Victoria should be
competing with the ACCC as to who can more quickly
or swiftly lodge action when action is being taken by a
competent federal body then I welcome the discussion
with him.
The federal government, or a federal agency, for once is
showing an interest in consumer areas. I welcome it,
embrace it and seek to work with it where possible.
Where there is a gap we will cooperatively work in that
area. I would be delighted to inform the house on
whatever occasions are available to me of the activity
the government is taking in dealing with these grave
consumer issues.
On the issue of Henry Kaye, I am delighted that the
ACCC is dealing with the wealth creation seminars. I
am delighted that the ACCC has been let off the leash
to do so. I note at the last ministerial council on
consumer affairs on issues dealing with finance brokers
that when I was trying to get the ACCC to work on
things the dead hand of Senator Ian Campbell, the then
federal parliamentary secretary responsible for
consumer affairs, was restraining the ACCC and the
Australian Securities and Investments Commission at
every possible instance.
I am delighted that the Prime Minister has moved
Senator Campbell to somewhere where he cannot stop
consumers being helped, but this government will work
with any commonwealth agency to look after
consumers. The government is serious about
empowering and protecting consumers. It is certainly
interested in and is working cooperatively with the
commonwealth and any other agency to get the best
outcome possible. The government listens and acts.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — Is it not a
fact that the minister assured this chamber on 22 May
that he would act against the National Investment
Institute? Has not his failure to do so just given us all
another example of his inability to manage this
portfolio and another example of his shifting of
responsibility to the federal government?
Mr LENDERS (Minister for Consumer Affairs) —
As I said, I totally welcome the new-found interest of
Mr Olexander and the Liberal Party in this area. As I
have said on the public record, we have consistently
called for the commonwealth to lead on this particular
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issue. We have said, as was the case with ethanol, if it
will not do anything we will act. This government
listens and acts. If the commonwealth will not act we
step in, and we have proven our credentials in a number
of areas. When the commonwealth sits on its hands we
act.
The commonwealth, through the ACCC, is acting,
which I welcome. The commonwealth is also
prosecuting as a lead agency on 13 separate instances in
Queensland on the Gold Coast. We are happy to work
with the commonwealth on these areas. We will fill any
gaps it does not cover. We will not be competing with
the commonwealth if it is doing its job correctly.

Commonwealth Games: athletes village
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Commonwealth Games. Will the
minister inform the house why the Bracks government
made a decision to build an athletes village at Parkville
and how the village compares with other options?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the opportunity
to talk further about the Commonwealth Games village.
It is interesting that recently we have had the opposition
challenge the decision-making process in relation to the
Commonwealth Games village development. The
opposition is advocating cruise ships at a cost of
somewhere between $80 million and $100 million with
no net benefit to the Victorian community.
Compare that proposal to the proposal the opposition
submitted when in government in 1999 as part of the
bid document for a Commonwealth Games village at
Parkville. That submission, I remind the opposition,
featured dwellings throughout the entire site. There
were no heritage buildings, no additional parkland, no
public housing and no environmental initiatives. Worst
of all, the opposition was proposing that if it were in
government it would give away an additional parcel of
land — it has not been part of the debate, but it is handy
to remind opposition members — which currently
features the facility for victims of torture and youth Sky
services alongside CSL in Parkville.
They fail to appreciate that, and that contrasts with our
development — the development we are supporting —
which will see the accommodation of 6000 athletes and
officials during the games, with 20 per cent becoming
public housing, $15.6 million worth of environmental
initiatives, $5 million towards the wetland development
in Royal Park, the retention of heritage buildings,
additional open space and parkland and, most
importantly, thousands of jobs in comparison to the
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cruise ship option. That is an outstanding net benefit in
value to the Victorian community.
But the opposition wants cruise ships, and it is a
ridiculous option, and I will tell the house why: I can
see Captain Philip Davis and Ensign Gordon
Rich-Phillips at the helm of the cruise ships as they sail
into Port Phillip Bay. It just goes to show that the
opposition and the Liberal Party have no idea, no plans
and not a clue.
Answer ordered to be considered next day on motion of
Hon. G. K. RICH-PHILLIPS (Eumemmerring).

Royal Children’s Hospital: financial
management
Hon. D. McL. DAVIS (East Yarra) — My question
is to the Minister for Finance. I refer to the
Auditor-General’s report on public sector agencies of
February this year that indicated a number of our
critical public hospitals were in financial trouble. I refer
in particular to the fact that the Auditor-General
concluded that the Royal Children’s Hospital, our
premier hospital for children, was in severe financial
difficulty and failed three of his critical tests of financial
viability.
What action did the finance minister take to ensure the
viability of the Royal Children’s Hospital following the
Auditor-General’s report?
Mr LENDERS (Minister for Finance) — The
Auditor-General’s report was made to the Minister for
Health, who is the appropriate minister to deal with
hospitals. As Minister for Finance I have responsibility
for overarching policy on reporting under the Financial
Management Act. I certainly would be delighted to
share with the house and Mr David Davis how we
actually go about putting that policy in place and why it
is critical to us and my role with overarching
responsibility as finance minister for those parts of the
Financial Management Act that deal with how we get
the best possible practice in reporting of finances to
government. Once the framework is done, then of
course the reports are made to the pertinent minister.
Under the Financial Management Act there is a
requirement for the minister to put in place financial
directions that go to government departments and key
government agencies. Part of that objective is that we
then have a very open and transparent reporting process
that comes from the Auditor-General. My ministerial
responsibility is to put those sorts of frameworks in
place so that ultimately it comes before the Parliament
and the community so we can have discussions about
what is happening in government. That vastly contrasts
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with members opposite who voted to nobble the
Auditor-General, who voted to remove transparency in
government, and who at every possible opportunity
worked to remove all that.
Mr Davis asked me a specific question about what I am
doing in a policy sense to deal with these issues. While
the report from the Auditor-General on a particular
hospital he refers to does not come to me as Minister
for Finance, I will assure him and the house that what
comes to me is the responsibility under the act for
getting the systems in place and how the government
has rebuilt transparency and accountability, how it has
undone the damage and not only that but has actually
enshrined the Auditor-General as an officer in the
constitution of the state. That is how seriously we take
these issues.
On the specific issue, the financial directions arising out
of the Financial Management Act are out there to make
things open, transparent and accountable so that this
Parliament and this community can have vigorous and
vibrant debates with confidence on how public
instrumentalities are being run, and under the financial
directions that go to all chief financial officers of all
these institutions and others, how we deal with these
type of issues.
The financial directions, as I have previously informed
this house, deal with all sorts of training. We try to put
the best technology in place, the best forms of
information, one-stop shops; we try to do a number of
things to make it more open, transparent and
accountable. As I have informed the house before, we
have a number of ways of doing this. We have a
number of seminars with senior financial officials
where we go through what the changes are. We now
have a central information kiosk where people can get
information from government. I recently attended a
forum of chairs of audit committees of public
instrumentalities. So in my portfolio responsibility to
get this policy right, we constantly work on these areas.
We are the best-practice state for doing this.
If, in that environment, there is criticism of the way an
instrumentality or government department is run, it is
open and transparent. This Parliament can debate it and
the community can debate it, because we have opened
this up. We have enshrined the powers of the
Auditor-General in legislation. This government heard
the message that Victorians had had enough of being
gagged under previous legislation. We have listened,
acted and empowered the Auditor-General.
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Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I take it that
means the minister did nothing specific after the
Auditor-General’s wake-up call about the Royal
Children’s Hospital and other critical hospitals around
the state. My supplementary question is: can you ensure
that all borrowings by the Royal Children’s Hospital
are within the guidelines laid down by the Department
of Treasury and Finance?
Mr LENDERS (Minister for Finance) — I think I
have answered the question.
Hon. D. McL. Davis — On a point of order,
President, that was a very specific question, asking
whether all borrowings by the Royal Children’s
Hospital are within the guidelines laid down by the
Department of Treasury and Finance. I would have
thought that a simple yes or no answer, or even a
simple, ‘We are looking into it’, would be a sufficient
response from the minister, but to say that he has
answered it is incorrect. That is quite a different
question from my first question.
Hon. Philip Davis — On the point of order,
President, yesterday you went to some lengths to point
out to the house that ministers’ responses to questions
needed to be relevant and responsive to the question
asked. I ask you to direct the minister, who has not been
responsive or relevant to the question asked.
Mr Lenders — On the point of order, President, I
received a question and replied that I was not the
minister responsible for the individual action but that I
was responsible for policy. The question was whether I
was responsible and I answered on policy. I put it to
you, President, that I have answered the question.
Hon. D. McL. Davis — Further on the point of
order, President, the second question I put to the
minister, a supplementary question, was a different
question and it was about policy — that is, on
Department of Treasury and Finance guidelines — but
I asked a specific question about an institution in
Victoria, the Royal Children’s Hospital, which is a very
important institution, as to whether all of its borrowings
fitted within the borrowing guidelines of the
Department of Treasury and Finance. As the minister
has outlined, he is responsible for that.
Hon. Bill Forwood — On the point of order,
President, I put it to the house that the minister, in his
earlier response, made it very clear that he was
responsible for the administration of the guidelines
under the Financial Management Act. The
supplementary question that has been asked is specific
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to the minister’s responsibilities under the guidelines. I
put it to you, President, that in these circumstances the
minister has the normal two choices: he either answers
the question or he does not, and we let the house judge.
Mr Gavin Jennings — On the point of order,
President, you are being asked to determine whether a
supplementary question — the way that you understand
it, the way that other members of the house understand
it — requires a supplementary or further answer from
the minister. For better or for worse, in terms of your
deliberations or the house’s deliberations, the minister
has interpreted the question to fall within the scope of
his first answer and has chosen to discharge his answer
and his obligation to Parliament in the way that he
responded — which is to say that he understood it to
fall within his initial, key answer. It is his interpretation
and his choice in terms of how he answers the question
that is really relevant.
The point of order which you are asked to determine
would require you to interpret potentially every
question. The question is whether that interpretation, as
you understand it or as other members of Parliament are
concerned, is the primary test about how the minister
discharges his or her answer. The primary test in this
question is the one that is supplied by the interpretation
of the minister.
Hon. Bill Forwood — Further on the point of order,
President, I cannot let that go unanswered. What we
now have is a situation where this house is being asked
to accept that a minister can interpret the question any
way he likes, no matter what has been asked. I put it to
you, President, that the minister is not stupid. He has
the capacity to understand the question that was asked. I
put it to you also that we cannot allow the rules of this
house to be subverted in the manner that would allow
someone like Mr Lenders to suddenly decide that he
does not understand the question.
The PRESIDENT — Order! I refer honourable
members to previous rulings by my predecessors that a
minister is not obliged to answer a question. When the
minister answers the question the basic requirement is
that the minister is responding to the question. The way
in which a minister answers a question is a matter for
the minister himself. The minister has chosen to answer
the question in the way he did. It is within the rules,
practices and previous rulings of this house that that is
an acceptable answer.

Gas: SEA Gas pipeline
Ms HADDEN (Ballarat) — I refer my
question — —
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Hon. Bill Forwood (to Mr Lenders) — We assume
it has breached the guidelines, and we will tell the
people of Victoria you refuse to answer the question!
The PRESIDENT — Order! I have called the next
question and ask Mr Forwood to desist from his
interjections.
Ms HADDEN — I refer my question to the Minister
for Energy Industries. My question relates to the SEA
Gas pipeline. Can the minister inform the house how
the Bracks government has listened to the concerns of
stakeholders and landholders and of the action it has
taken to address these concerns?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question. The SEA Gas pipeline is a $500 million
project which is designed to link Victoria and South
Australia and provide gas through from Port Campbell
to Adelaide. The Victorian part of this project involves
an investment of some $200 million, so it is a very
significant state development project. About
400 construction jobs are involved in the project, and it
is proceeding to bring about a link up to make Victoria
the hub of gas delivery. We already have a gas
connection through from New South Wales with the
Duke Energy International pipeline, and we have a
connection of gas down to Tasmania. This connection
will mean that all four states will be able to be
connected with gas.
Moreover this connection with SEA Gas through to
Adelaide is such that it can push gas in either
direction — that is, where there are issues with gas in
Victoria, the gas can be moved back towards the
Victorian market or it can be moved across to the South
Australian market.
This is an exciting development, because it not only
links up the states but also brings about a diversity of
supply of gas for the state of Victoria so that we are not
reliant on a single provider of gas as we were during the
time of the previous government when we had the
difficulties with Longford, which I am sure everyone in
the house is aware of.
There have been some issues with the development of
this pipeline as to how we go about rehabilitation. We
have listened to the concerns of the community down
there. I have decided to impose on the company
concerned a rehabilitation bond of $312 000. If the
project does not provide for rehabilitation to the
standard the government and my department requires,
we will simply do the rehabilitation ourselves using
those bond funds. The community can be assured that
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the project will be completed, the jobs are there and the
environmental impact will be mitigated by
rehabilitation that will take place on the basis of this
decision.
I can also inform the house that I am in the process of
reviewing the Pipelines Act with a view to making
rehabilitation bonds standard for pipeline developments
and increasing the range of penalty levels and options
to provide a better environmental tool for government
in these kinds of developments.
I have to say that these very large developments linking
Victoria to other states and providing diversity in gas
delivery are very important to this state. It is part of the
government’s agenda to have them completed, but it is
also part of its agenda to look after the environment.
The government intends to do both — that is, look after
investment and growth in this state as well as our
environment.

Hospitals: financial management
Hon. D. McL. DAVIS (East Yarra) — I again direct
my question to the Minister for Finance. I refer the
minister once again to the Auditor-General’s report of
February on public sector agencies that pointed to four
Victorian hospitals that had borrowed moneys outside
Department of Treasury and Finance guidelines. Can
the minister assure the house that all Victorian hospital
borrowings are now within the guidelines laid down by
the Department of Treasury and Finance?
Mr LENDERS (Minister for Finance) — I thank
Mr David Davis for his second question. As I
mentioned earlier in the specifics, as Minister for
Finance I am responsible for the overall policy settings
for the financial directions and for a range of these
areas. Some of the functions regarding borrowings and
organisation of public instrumentalities are also the
responsibility of the Treasurer. In the end these bodies
ultimately report for their day-to-day activities to the
minister of the day — in this case the Minister for
Health — but in a spirit of cooperation I will take
Mr Davis’s question on notice.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — As a
cooperative summary question, I ask the minister to
make inquiries with one specific hospital, the Royal
Children’s Hospital. I would appreciate indications
about that, amongst other hospitals.
Mr LENDERS (Minister for Finance) — Yes.
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Aged care: residential places
Hon. C. D. HIRSH (Silvan) — I refer my question
to the Minister for Aged Care. Would the minister
please outline to the house and to me the impact of the
recent announcement by the federal government to
provide Victoria with an extra 120 new aged care
places?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question and,
obviously, for her enthusiasm: she wants to make sure I
provide the answer to the house but to her in particular.
I will share the good news. There is some good news
about 120 residential aged care places that have been
provided by the commonwealth government — one of
the last acts of the previous Minister for Ageing, Kevin
Andrews, and it is a very useful act.
The member and the rest of the house may be interested
to know that all the 120 places that have been provided
are within the eastern half of the metropolitan region of
Melbourne — a very interesting thing in itself. There
are profound residential care and high care needs right
throughout the Victorian community. Despite this
120-place initiative, the state of Victoria is still
4275 beds short of the commonwealth benchmark in
residential aged care provision.
The inevitable consequence of this is that the most
recent figures show that 572 patients in Victorian
hospitals are staying inappropriately and for a longer
time within the hospital system rather than finding
residential aged care places. This comes at a great cost
to the Victorian and indeed the Australian communities.
The care in hospitals has cost the equivalent of about
$100 million a year for this number of patients who are
staying longer than they should within the Victorian
hospital system.
It is consistent with the very poor return to the state of
Victoria in relation to residential aged care. We see the
combined effect of commonwealth funding for aged
care to Victoria falls well short of the national average.
Indeed, Victoria receives the lowest amount for aged
care per capita across the nation. According to the most
recent analysis of the 2001–02 commonwealth
expenditure, Victorians received on average $2745 for
a senior Victorian in terms of service delivery,
compared with New South Wales, which received
$2843 — New South Wales receives $998 per person
in excess of Victoria. There are three-quarters of a
million senior Victorians, so that is a very significant
issue for the state of Victoria.
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There is a new Bishop in ageing issues. The name
Bishop has commonwealth residence in relation to aged
care issues. But it is good news because this is Julie
Bishop — not revisiting. There is a potential for Julie
Bishop to step up and make a difference in terms of
aged care. I have written today to the new Minister for
Ageing in the commonwealth jurisdiction, Julie Bishop,
in a spirit of cooperation and collaboration to do a
number of things. One is to make sure that she and the
rest of the commonwealth government are aware of the
extreme shortfall in residential aged care facilities in
Victoria and the pressures that that places on hospitals
and, indeed, community care.
Honourable members interjecting.
Mr GAVIN JENNINGS — I am sure Kevin
Andrews is very disappointed to be leaving the
portfolio for a variety of reasons. One of the reasons is
that there are two important reviews relating to the
pricing structure for residential aged care and the
ongoing structure and program of community care.
Kevin Andrews is leaving before his good work is
completed.
In the spirit of cooperation I have written to Julie
Bishop and asked her to actively engage with the
concrete evidence that has been provided by the state of
Victoria to those reviews. I have asked her to work
cooperatively with the state of Victoria to address the
extreme and dire shortfall in aged care provision from
the commonwealth government to the senior citizens of
Victoria.

Small Business Commissioner: rural and
regional operations
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to the Minister for
Small Business. Given the fact that the bill establishing
a Small Business Commissioner was passed some
five months ago, can the minister explain to the house
how the Small Business Commissioner operates in
country Victoria?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. The Small Business Commissioner has been
spending a large part of his initial stages identifying
associations in both small and big business to talk to
about his role and function and to ensure that they are
aware of the role and responsibility of the
commissioner and the diligence with which he will
approach his position in looking after the interests of
small business for all Victorians.

Wednesday, 8 October 2003

I know it is now on the mind of the Small Business
Commissioner how to ensure that the access and
availability of the Small Business Commissioner to
small businesses in country Victoria is addressed. He is
certainly looking at those procedures now. He is
looking at options to ensure that small businesses, no
matter where they are in Victoria, do not miss out on
the services of the Small Business Commissioner,
where and when they need to access them.
I am also aware that the Small Business Commissioner
is prepared and willing to be where he needs to be when
issues arise that he needs to address or concern himself
with. When we introduced the legislation in the house
and later announced the appointment of the Small
Business Commissioner, everybody welcomed the
position and also welcomed Mr Mark Brennan, the
person appointed to it. I think everyone in the house has
the confidence that Mark Brennan’s intentions and
ultimately his actions will demonstrate that he is
looking after small businesses, no matter where they
are.
Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for her answer and would like to further
ask her how many times the Small Business
Commissioner has visited either country or regional
Victoria.
Hon. M. R. THOMSON (Minister for Small
Business) — I do not monitor the day-to-day
movements or the whereabouts of the Small Business
Commissioner, but I can assure the honourable member
that the commissioner is very conscious of the
requirement to address the needs of small business right
throughout Victoria.

Consumer affairs: rural home purchase
schemes
Ms ARGONDIZZO (Templestowe) — I direct my
question to the Minister for Consumer Affairs. Can the
minister inform the house about what the Bracks
government is doing to help consumers, particularly
those in rural areas, who are being duped in relation to
purchasing homes?
An Honourable Member — We did not hear the
question.
The PRESIDENT — Order! I did. Did the minister
hear the question and is he able to respond to it?
Honourable members interjecting.
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The PRESIDENT — Order! The noise level in the
chamber has risen a bit, but I have to say that when the
question was asked it was not particularly loud.
However, for the sake of Hansard — and I am not
100 per cent sure whether the reporters heard it —
could the member please repeat the question in a
slightly louder voice?
Ms ARGONDIZZO — Can the minister inform the
house what the Bracks government is doing to help
consumers, particularly those in rural areas, who are
being duped in relation to purchasing homes?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Argondizzo for her ongoing interest in the
area of looking after the protection of consumers. She
asked what the government was doing to assist
vulnerable consumers in rural areas who are being
duped in relation to purchasing homes.
This is a grave issue at the moment. Vulnerable
consumers are being exploited in regional areas. It is
one where I take up Mr Olexander’s interjection about
doing things about press releases or leaving it to the
commonwealth government. On the contrary, this area
was a vacuum and the state government has listened
and acted.
This issue is one that I have become aware of over time
during my visits to the Wimmera area, to Horsham
earlier this year, to the Western District around
Warrnambool and to Gippsland. It became apparent to
me that this was an area that was in need. In fact
Mr Hall has also raised this issue with me in relation to
one of his constituents, as have the honourable
members for Wimmera, Mr Delahunty, and Ripon,
Mr Helper, in another place, so it is not a new issue.
It is an issue where vulnerable consumers are being
urged to join schemes through which they believe they
are purchasing homes in rural areas, where the prices
can be a lot cheaper than in the metropolitan area. So
when it is put to a person who lives in metropolitan
Melbourne where house prices are in the hundreds of
thousands of dollars that they move to somewhere
within 100 kilometres of Horsham or parts of the
Latrobe Valley where houses may be a quarter, or even
less, than prices in the city — and there have been
instances of houses in parts of the Wimmera going for
$20 000, $30 000 or $40 000 — it is a very attractive
enticement to a consumer to go out and purchase a
house in a rural area.
Some of the people promoting these schemes will say,
‘Have we got a deal for you. We will get you the first
home buyers scheme. We will do all your paperwork,

349

all your legals. All you need to do is sign this
paperwork and you will have a home’. Unfortunately
what happens in these circumstances is that the
unscrupulous operator will actually be borrowing
money at 6 per cent or 7 per cent. They will then pass
on what the vulnerable consumer thinks is a home loan
that ends up giving them the title to a home — but it
will be at 6 per cent or 7 per cent above the commercial
rate.
So your disadvantaged consumer, often on a benefit or
a very low income, ends up being encumbered in a
financial circumstance where, when they fail to meet
the obligations, they are evicted and the property reverts
to the unscrupulous operator, who then goes and finds
another vulnerable consumer. This is an issue for the
vulnerable consumer. It is also an issue for the small
rural communities where you have people from outside
who are not part of the community parachuted in and
taking part in these activities.
We as a government, along with the commonwealth,
have been trying to find ways of dealing with this.
Consumer Affairs Victoria has been putting out
information to try to warn people, but above and
beyond warning people we have actually lodged
prosecutions.
Hon. A. P. Olexander interjected.
Mr LENDERS — Mr Olexander is not particularly
interested in solutions. He likes pointing to things and
finding blame. But in this particular instance the
government has listened and acted, and the director of
consumer affairs is lodging prosecutions for
unconscionable conduct in the Magistrates Court in
regional Victoria.
This is part of an answer to stopping the rogues. A
bigger issue as well is how we empower these
vulnerable consumers. We can warn, we can provide
advice, but we also as a society have an issue as to how
we empower these consumers to make informed
decisions, because if it looks too good to be true, it
usually is too good to be true, and this government is
acting to protect vulnerable consumers.

Consumer affairs: credit helpline
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice to Mr John Lenders, the
Minister for Consumer Affairs. The minister will be
aware that the Victorian consumer credit helpline is in
financial crisis and that unless a line of funding is found
will cease operations in February 2004 due to a lack of
state government support. Why has the minister
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allowed this situation to arise — a situation which will
deprive thousands of Victorians of urgent assistance
with their financial problems?
Mr LENDERS (Minister for Consumer Affairs) —
I am not sure if the standing orders have a provision for
crocodile tears, but I find it quite extraordinary, coming
from the party that slashed funding from consumer
agencies through to the Grey Sisters — you name it —
that it comes back here four years later, after the seven,
long, dark years of the Kennett government, and weeps
crocodile tears about agencies that it took glee and
delight in slashing. It is extraordinary, coming from the
party that got rid of the Grey Sisters, slashed everything
that moved in this state, that it is now a new-found
convert to the issue of consumer protection.
The underpinning of this government in consumer
affairs is a dual issue. We seek to empower consumers
and we seek to protect vulnerable consumers. They are
the two underpinnings.
Hon. A. P. Olexander interjected.
Mr LENDERS — Mr Olexander is extremely
excited because he has a series of questions as part of
this great Liberal Party strategy of directing all
questions at one minister, so he has his big day today in
asking questions. But if Mr Olexander would give the
house the courtesy of actually listening to the answer,
he might understand some of the thinking of where we
are in government in response to his answer.
There are approximately 22 government-funded
agencies at the moment that deliver consumer and
tenancy services in Victoria, and the consumer credit
helpline is one of those. All these agencies obviously
are seeking funds and support to carry out the
exceptionally good work they provide in our
community to empower and help consumers.
Mr Olexander understandably takes up the case of a
very worthy organisation. What the government is
seeking to do is to find out where we have a series of
triennial funding arrangements that went for a number
of years with a number of renewals. The triennial
funding arrangements will come up, and I think the date
for most of them is the start of July next year. These
may be a little bit earlier.
I have certainly had a series of discussions with the
credit helpline, and we in the government are very
interested in working with community organisations on
how we deliver the services of empowering consumers
and protecting consumers, particularly vulnerable
consumers. So I certainly welcome Mr Olexander and
his party’s new-found interest in this area. I have been
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in discussion with the credit helpline and the other
21 community consumer and tenancy-funded agencies
out there in rural and regional Victoria. I have visited
17 of the 22 during the winter recess, as a minister, to
be out there and listening before we act, to find out
what the issues are with these agencies.
People expect governments to consult, to listen and to
act. You need to engage your community, and I think it
has been a long, long time since a Liberal minister for
consumer affairs actually went out and talked to any of
these people.
Hon. A. P. Olexander interjected.
Mr LENDERS — So I respond to Mr Olexander
that we remain absolutely committed to protecting
vulnerable consumers and empowering consumers.
This will be our key focus in this portfolio, and the
credit helpline is one of the agencies we will work with
to deliver those services.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I am
surprised and disappointed by the minister’s answer to
this very important issue, because the minister is aware
that he is the only Bracks government member who has
refused this service discretionary funding. Both
previous consumer affairs ministers,
Ministers Campbell and Thomson, provided
discretionary funding to keep the helpline afloat. This
minister has singularly refused to do so. Is not the
reason he has refused to support and save the consumer
helpline the fact that he has mucked up the finances,
there is no money left in the till, and because he cannot
manage money, he cannot deliver?
Mr LENDERS (Minister for Consumer Affairs) —
I know that Mr Olexander looks forward to being a
minister one day, heaven forbid, in the Doyle
government! I know that is what his aspiration is.
I would suggest to Mr Strong, who one day also hopes
to be a minister in a Doyle government, that hopefully
he, as a prospective finance minister, or Mr Clark, the
honourable member for Box Hill in the Legislative
Assembly, as a prospective Treasurer, will one day
counsel Mr Olexander and say that government actually
involves more than shadow ministers going around
promising and promising.
This government is committed to a AAA credit rating.
This government is committed to a $100 million
surplus and, unlike its predecessor, this government is
committed to empowering consumers and protecting
consumers, particularly vulnerable consumers. But I
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can assure Mr Olexander that vulnerable consumers
will be looked after by this government better than the
previous government ever dreamed of.

Information and communications technology:
broadband access
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Information and
Communication Technology, the Honourable Marsha
Thomson. The slow roll-out of broadband infrastructure
across Australia has meant that many country areas in
Victoria do not have access to adequate broadband
services. Can the minister advise the house what the
Bracks government is doing to improve this situation
for country Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I want to thank
the member for his question because I know that he has
issues in his own area and he is very interested in this.
Members in this house are aware, because I have said it
repeatedly, that telecommunications is the
responsibility of the federal government. Unfortunately
the federal government has been very slow in acting in
relation to broadband issues, particularly in country and
regional areas. But fortunately for Victorians the Bracks
government is taking action in relation to these issues.
We are the only state to have developed a regional
communications policy, and as part of that policy it was
identified that one of the real bottlenecks and problems
in relation to access to broadband is at the customer’s
premises, at that point of the infrastructure.
To address this the Bracks government has committed
$10 million to support investment in alternative
customer access networks, or what we are calling CAN
infrastructure. Under this program we aim to sponsor
commercially sustainable investment in a range of
innovative technologies and in a variety of different
regional markets.
So far the program has resulted in four innovative
projects being awarded funding. The first of these
projects was the provision of versatile synchronous
high-speed digital subscriber line or SHDSL
technology to Castlemaine through a consortium of
partners, including Bendigo Community Telco,
Powercor, Telecom Marconi and AAPT. The second
one, which I know will be of interest to the Honourable
Wendy Lovell, is in the City of Greater Shepparton.
Gmtel, or Goulburn Murray Telecommunication, and
Comindico have established a multichannel, multipoint
distribution system to provide wireless broadband to
Shepparton and towns within a 35-kilometre radius.
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The next one is that the Shire of Wellington and Telstra
Country Wide have formed a partnership to provide a
broadband code division multiple access, or CDMA,
network in Gippsland that will service an area covering
Warragul, Moe, Morwell, Traralgon, Sale and
Bairnsdale. Omniconnect, in the shires of Northern
Grampians and the Pyrenees, is establishing a
telecommunications network utilising a range of
technologies to provide broadband services to those
municipalities. These projects demonstrate the
innovative solutions that can be developed when the
government, communities and telecommunications
companies work together.
It is a hallmark of the Bracks government that it brings
these people together and works with them to find the
solutions that are needed for country Victoria. These
projects are in themselves beneficial, but they will also
bring benefits to the whole of country Victoria, because
the outcomes and knowledge gained from these
projects we hope will be utilised to further invest in
country Victoria and provide the necessary broadband
access to other Victorian communities. The Bracks
government does listen and does act.
The PRESIDENT — Order! The time for questions
without notice has expired.
Are there any answers to questions on notice? No.
Hon. Bill Forwood — On a point of order, were
there no answers to questions on notice?
The PRESIDENT — Order! I asked, and there
were no answers to questions on notice.

HUMAN SERVICES (COMPLEX NEEDS)
BILL
Second reading
Debate resumed from 7 October; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to debate on the Human
Services (Complex Needs) Bill and to note from the
start that the opposition supports this important bill.
However, the opposition has reservations about certain
aspects of the bill but the principle is not something that
it in any way disagrees with. We believe the aims of the
bill are worth while.
I note that the background to the bill is a project group
that was established in January 2002 by the Department
of Human Services. That project group looked at many
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of the clients who were poorly managed and cases that
resulted in significant costs. It is fair to say that this
identified an area of less-than-ideal performance by the
Department of Human Services in properly managing
these groups of complex clients.
The project group profiled some 247 clients who met a
series of criteria, which included being relatively young
and having two or more presenting problems such as
intellectual disability, mental disability, acquired brain
injury and/or significant substance abuse. These clients
had challenging behaviours and were high users of
emergency hospital, ambulance and police services.
Various housing arrangements were in place with many
having significant social isolation problems. The group
found that the services provided were often crisis
driven, largely unplanned, and often uncoordinated.
I should say something about coordinated care trials,
which in the broad sense is what we are proposing. I
notice the government is proposing 50 cases a year to
be the number dealt with in the first three years, and I
think we could do a little more than that. However, I
understand that if you are designing these sorts of
initiatives you may want to start small and build to
something slightly larger. So to the extent that that is
what is in place, one cannot quibble too much.
I note that a complex needs panel will be appointed,
and there will be a case manager in each case. I hope
the collaborative arrangements that develop between
professionals involved in the management of these
cases will strengthen the overall provision. I feel there
may be some useful spill over into management of
these sorts of cases more generally, whether they are or
are not formally part of this trial, and that some of the
learning and some of the case management approaches
may take root elsewhere across the system.
I know there have been coordinated care trials with
different areas of medical and human services need, and
it would be fair to say that the outcome of those is
mixed. The commonwealth funded a series of
coordinated medical trials during the past six or seven
years, and in truth they have had mixed results, but
some valuable lessons have been learnt out of those
processes.
What is clear is that in the medical and human services
system it is possible for people with both minor
conditions and more major ones to be ricocheted
around the system consuming considerable amounts of
public resources while being provided with very little
real benefit. In that sense it simply makes good sense.
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It is also true to say that if coordinated care and case
management trials are not applied in a rigorous way, it
is possible to generate another layer of management
costs that simply do not add to the treatment outcomes.
In this trial, as I will call it given that the bill has a
sunset provision as I understand it, it is important that
the early arrangements be set up in such a way that it is
possible to look at this as a proper epidemiological or
prospective clinical trial of sorts. Given that there is a
large pool of such cases out there, one would hope it is
possible to set this up with a control group of some kind
to give us some understanding of what might occur
when the intervention does not occur. I would certainly
appreciate some comment from the minister on whether
any thought has been given to the idea of setting this up
with some sort of control group that would enable us to
have a better understanding. I am not hugely fussed
about this, but I think it is a good practice when setting
up these sorts of arrangements.
This is also important for the acute health care sector.
We have a series of real problems in the acute health
care sector at the moment. I want to refer to one
study — the Andrew Dent study undertaken at
St Vincent’s Hospital emergency department.
Unfortunately I do not have that study at hand at the
moment — I was caught in the house a little earlier than
I would have liked — but I will summarise as best I can
from memory some of the findings of the Dent study. It
is interesting because it involves the acute services
provided at the St Vincent’s Hospital emergency
department. The study examined 500 cases of the most
frequent presentations to the emergency department. It
was a retrospective study that followed every case it
possibly could. It discovered that these patients
consumed a gigantic percentage of the emergency
department’s time and effort and also involved
significant presentations elsewhere.
Many of those high-usage cases involved people with
alcohol and drug problems, people with psychiatric and
other mental illnesses of various types and in some
cases they were also homeless. It is natural for a person
to gravitate towards emergency departments at a time
of some significant need. As the Dent study correctly
pointed out, these cases consumed large amounts of
resources within the St Vincent’s Hospital emergency
department, and it was clear that by treating that group
of patients more appropriately and with better case
management the demands on the emergency
department could be managed.
I hope this bill will lead to some positive outcomes for
case management and enable costs to be controlled and
money to be used more wisely in our system. It is clear
that these cases are not managed in a satisfactory way,
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and it is not the standard that we as a community
expect. We considered whether it could be made
mandatory in some way, but I believe that that is not a
sensible approach, certainly at this point. I know there
are provisions, certainly under the Mental Health Act
and other acts, that require participants to undertake
certain aspects of a treatment program. That would
make it sufficiently possible for people to be able to
follow through with coordinated programs.
The information provided to us by the department — I
thank the department, particularly the minister, for the
briefing given to us — made it clear that there is no
specific budgetary provision as such for this program
and that it will involve a reallocation of resources from
other programs. I seek the minister’s clarification on
that point, but that is certainly my understanding of this
matter.
I want to place a note of slight caution on the record —
there is always with case management approaches and
the sharing of information and so forth a set of
questions about privacy. I believe this bill will
reasonably address those issues to the extent it can, and
I believe those matters will be taken care of
appropriately. I do not want to say a great deal more
about this bill other than to again put on the record that
the opposition supports the bill. We will observe the
success of the trial. As I said earlier, any steps taken to
more sensibly manage resources and provide better
clinical outcomes, as coordinated trials of this type have
the potential to do, are both economically responsible
and, obviously on a human level, precisely what we
would like to see.
The state government could do more of this sort of
work, not just in this specific area but more broadly.
We have a significant financial crisis facing our
hospital system, our acute health system, and some of
those costs could be managed more effectively by the
better management of cases both within single
institutions and across the many institutions where
particular individuals will receive treatment or
assistance.
I think I have said enough at this point. I am happy to
record the Liberal Party’s support for this bill and to
wish the trial well.
Hon. D. K. DRUM (North Western) — I take
pleasure in rising on behalf of the National Party to
speak on the Human Services (Complex Needs) Bill. I
commend the work done by my colleague in another
place, the honourable member for Lowan, Hugh
Delahunty, who has researched this subject and
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consulted people in Western Victoria to ascertain their
response to this bill.
The bill is targeted at a small number of Victorians —
in the vicinity of 247 — across the state, 208 of whom
have come through the Department of Human Services
whereas 39 have come through the corrections or prison
system. It is a program that has been targeted
specifically at people aged 16 years and over. Like
most sections of the community, this group has
approximately 80 per cent metropolitan representation
and 20 per cent regional and rural representation. It is
interesting to note that two-thirds, or 66 per cent, of the
group are males as opposed to the much lesser
representation of females that make up this group.
Although 16 years and over is a reasonably broad
grouping, there seems to be a much more defined target
area of 18 to 35-year-olds who make up the vast
majority of the group.
These people all have various problems, but they all
have similar problems as well in the sense that
everyone in the group has more than one presenting
problem, hence the complex needs or multiple needs
title that goes with the program. These problems relate
to mental illness, intellectual disabilities, brain injury,
or severe drug and alcohol misuse.
The group is not only a real risk to the community but it
has also been identified as being a real risk to itself.
Almost all the individuals who have been identified for
this program have in fact a history of self harm. The
group are also very high users of our emergency system
and have the police, ambulance and hospital emergency
systems overworked. Generally speaking they have a
very high incidence of trouble with the law.
Three-quarters of the group have had contact with the
courts at some stage throughout the past 12 months.
There is a very strong incidence of homelessness
among this group, so they have a real issue with crisis
accommodation, and generally speaking the vast
majority of them have broken away from their families.
As the house can see, this relatively small group of
Victorians really has a whole series of issues that results
in their being disenfranchised from the community or in
fact has them breaking away from the community, so to
speak. This very small group of Victorians is actually
very expensive to look after. It has been estimated that
on average each of these people costs the community in
the vicinity of $248 000 per annum. It is an enormous
impost on the state’s finances, totalling well over
$56 million. Certain individuals have actually cost the
community in excess of $600 000 with their constant
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need to access the courts, accommodation and
emergency services.
All this paints a picture of an awfully urgent situation
out there, and it is commendable that the government is
taking a legislative step to try to alleviate this problem.
If it can legislate along these lines to help these people
in the community, it is hoped it will not be just this
small group of people that will benefit but that the
people out in the greater community will also benefit
from these people being looked after adequately.
Some real problems have been identified. I have been
looking through the government’s booklet outlining its
response to people with multiple and complex needs, in
which it identifies some real issues and problems at the
minute. Some of these include a lack of targeted
responses to individuals with autism, and especially
Asperger syndrome; there has been an inability to
correctly identify what particular affliction these people
have. There has been no clear system of response for
people diagnosed with borderline personality disorder,
so again these people have been wandering through
without a clear response to their condition.
It has been noted in the booklet that there has been
some considerable disagreement and confusion across
the broader service system in relation to the issues of
access and the most appropriate service response. So
again, once the assessment is done and the various
problems that these people have are recognised, we still
have some problems within the system in regard to
what are the most appropriate services that are
accessible for these people with multiple and complex
needs.
Also identified is what the booklet calls a lack of
step-down forensic mental health. In other words, once
these people have been released back into the greater
community from mental institutions, hospitals or
hospital care, prisons and other secure environments, it
has been identified that there is a lack of step-down
facilities to enable the department to actually keep tabs
on them and ease them back into the greater society.
Also identified was a lack of appropriate and planned
services for responses to people with complex and
multiple needs, and also insufficient daily treatment
services. These have all been identified as needing
improvement over and above this program. There has
also been an absence of safe, contained environments
for a small number of the clients who pose a severe risk
to themselves.
That is just a bit of a snapshot as to why the
government has been forced into creating this piece of
legislation. Although this problem out there is small in
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terms of the number of people involved, it is quite great
in consequences. The urgency is further highlighted by
each of these problems when you go through them.
The bill also sets out the guidelines under which the
Multiple and Complex Needs Panel will organise and
control how this program is actually put in place. The
chair of the panel will be appointed by the Governor in
Council and five members of the panel will be elected
by the Minister for Community Services in the other
place. Also, the secretary of the Department of Human
Services will be on the panel as an ex officio member.
One would imagine and wish that members would be
appointed to the panel because of their skills that are
deemed necessary to see the ongoing management of
this program. The National Party would also expect, as
20 per cent of this group will be coming from regional
and rural Victoria, that the representation on the panel
would mirror that balance. We would like to think that
throughout the formation of the panel there will be
some rural or regional representation on it of people
who would have some idea and a clear understanding
of some of the issues and problems faced by people in
rural areas, considering the tyranny of distance and so
on. The National Party would like to think that could be
well catered for in the formation of the panel.
I shall go through clause 11, and Ms Darveniza in
response may be able to clear up the issue. Clause 11 of
the bill sets out the procedures at meetings of the panel,
and states:
(1) Meetings of the Panel must be held at such times and
places as the Chairperson determines.

There is no big issue there:
(2) The Chairperson must preside at a meeting of the Panel.

That is fine:
(3) The quorum for a meeting of the Panel is the
Chairperson and 3 other members, one of whom must be
the Secretary or his or her nominee.

A quorum has to be a chairperson and three other
members, but:
(4) The Chairperson must ensure that no more members
than are necessary to constitute a quorum are present at a
meeting of the Panel.

While there is a full panel of seven to meet whenever
required to organise the running of the program, there
will never be a full meeting of seven of the members at
any one panel. There will always be the chair, the
Department of Human Services secretary or his or her
elected representative, plus two others. I can understand
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why there must be a quorum at any of the meetings but
there will never be more than four members at a
meeting of the panel regarding the complex and
multiple needs program. The clause also states:
(5) A question arising at a meeting of the Panel must be
determined by a majority of votes of members present
and voting on that question.

I seek clarification as to why clause 11 is necessary. At
a briefing held just prior to the bill being introduced
into the Legislative Assembly departmental officers
were unable to answer that question.
The bill provides a sunset clause after three years. That
is a good aspect of the bill, because it gives sufficient
time to reassess and judge the effectiveness or
otherwise of the program and to see if headway has
been made with the development and improvement of
all the issues that affect that small but important part of
our community.
Huge pressure will also be placed on the group to get it
right because it is a high impact group in the
community. The panel will impact on all the emergency
services and resources. It will be a high-profile job
behind the scenes. It is important work in the
community. The panel will be under enormous pressure
to get it right, because the consequences of not getting it
right will be bad news for everybody involved. The
National Party supports the majority of the bill and does
not oppose it.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have the opportunity to make a
contribution to debate on the Human Services
(Complex Needs) Bill. I am pleased the bill has the
support of the Liberal Party and is not opposed by the
National Party.
The bill presents us with a model that has been
developed following extensive research and
consultation. In recent years concerns have been raised
by a range of service providers, support organisations
and individuals, such as the Public Advocate, the
president of the Mental Health Review Board, the
intellectual disability services review panel, the courts
and the police.
Concerns have been raised about how difficult it is to
provide services to a small but very significant group of
people who have extreme and complex needs. It has
been found that these individuals do not easily fit into
one diagnosis, category or type of illness. They may be
suffering from a number of different types of illnesses,
such as an intellectual disability as well as a mental
illness.
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Often people believe that if you are intellectually
disabled then you cannot be mentally ill — for
example, you cannot suffer from a bipolar disorder,
schizophrenia, depression or an anxiety disorder, which
is not true. While an intellectual disability might be the
primary disability of many people, there is a small
group of people who have a number of complex needs
and are suffering from a number of disabilities in the
same way as people who have a mental illness and
suffer from substance abuse problems or some form of
drug addiction. There is a whole range of complex
matters when looking at this group of people.
A comprehensive consultation program was entered
into by the government, and it is worth having a look at
the Department of Human Services phase 1 report
Responding to People with Multiple and Complex
Needs, if members of the house have not already done
so.
A profiling exercise was undertaken during the
development of the bill, and it identified approximately
200 Victorians aged 16 years and over with mental and
complex needs. The client group presented many
challenges for delivery of an effective service response.
The report states that some of the key features of these
individuals include:
… all have two or more ‘presenting characteristics’ requiring
input from a range of human services programs;
behaviours prevalent among the client group present
significant levels of risk to the community, to staff and to the
client themselves (such as aggressive and assaultive
behaviour, self harming, risk-taking behaviour);
90 per cent had at least one incident of harm to either self,
staff or community in the past year, and 47 per cent had
incidents of harm recorded for all three;
the group are high-volume users of emergency services,
particularly police, ambulance and hospital emergency
services;
71 per cent have current or past contact with the criminal
justice system;
housing arrangements vary across the client group, but lack of
stability in housing is marked, and 35 per cent are reported to
be homeless or living in short-term or crisis accommodation;
91 per cent are socially isolated, with few having any regular
contact with family;
55 per cent have chronic health problems often related to their
chaotic and unstable lifestyles.

This report outlines some case studies that are well
worth having a look at as they really do clearly identify
the complexity of the needs of this particular group of
individuals.
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Extensive consultation took place with stakeholders,
and it went over a number of stages and phases. It
involved consultation with the Department of Human
Services as well as its regional program branch staff,
which happened in March 2002. There were statewide
forums that occurred with a whole range of leaders of
funded-sector organisations as well as key statewide
bodies, including senior staff from the Department of
Human Services and other government departments
such as the community corrections and prison programs
from the Department of Justice, and the police. These
forums gave people an opportunity to identify elements
that were missing from effective service response and
programming. They also looked at possible solutions.
There was a second or third phase of the consultation
strategy which provided two separate elements — some
regional forums as well as statewide stakeholder
interviews. There was another statewide forum that was
held in September which gave participants an
opportunity to debate the proposed model. A final
phase of consultation then occurred that was targeted at
a much smaller group of stakeholders identified as
having very particular expertise and experience. There
was wide and extensive consultation that took place as
part of the development of this bill that we see before us
today.
Previous speakers have outlined the major points of the
bill, so I will not belabour the point too much in my
contribution. The major elements that are addressed in
the bill are a multiple and complex needs panel to
consider referrals for assessment and determine care
plans for support of eligible persons. That is outlined in
clauses 5 and 6, which set out that the panel will be
established and will consist of seven members
comprising a chairperson as well as five people
appointed by the minister, and the secretary of the
department or a person nominated by that person.
The bill gives a definition of very specific eligibility
requirements that limit access to the services only to
those who have exceptional needs. That is outlined in
clause 11. The bill requires that only the Secretary of
the Department of Human Services can refer eligible
people to the panel. It sets out who is eligible under
clause 15. A person must be at least 16 years of age and
must satisfy two or more of the following criteria: has a
mental disorder; has an acquired brain injury; has an
intellectual impairment; has an alcohol or drug
dependency; has exhibited violent behaviour that
caused serious harm to themselves or other people or is
exhibiting behaviour which is reasonably likely to put
themselves or another person at risk of serious harm; is
in need of intensive supervision and support and would
derive benefit from receiving coordinated services in
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accordance with the care plan under this act, which may
include welfare, health, mental health, disability, drug
and alcohol treatment services as well as housing and
support services. It gives clear definitions for specific
eligibility requirements.
One of the important things that this bill does is that it
gives authority to the panel to refer people for a
comprehensive assessment of their needs by a
multidisciplinary assessment agency. This is set out on
page 7 of the bill where it deals with the functions of
the panel.
Often what we see is that with people who have such
complex needs, who have a variety of problems and
issues and a number of different service providers
involved in their case management or treatment, the
treatment or case management is not done in any
coordinated way. What that means is that they do not
have a comprehensive care plan: it is very ad hoc.
What really happens out there is that people who are in
service provision often become very frustrated with
these clients because they are a very difficult group of
people because of the complex nature of their illnesses
and disabilities. Often the treatment they receive very
much depends on the individuals who happen to be
providing a particular service or heading up a program
at any one time. People might get quite good services
from one area and not such good services from another.
When personnel change and new people come on it is
often difficult for a new rapport to be established or for
the client to want to continue coming to receive the
supervision, care or treatment. It is very, very difficult.
These are a very complex and difficult group of people
to care for.
This bill sets out the functions of the panel, which
clearly makes provision for a multidisciplinary
assessment service and for a care plan to be
recommended to the panel to identify what support
requirements an individual may need to ensure that they
have an environment where they can establish
themselves.
It also — and I think this is really important —
provides for intensive support and for a care
coordinator of the services so that a successful plan can
be implemented. The care plan coordinator will be
involved in the monitoring as well as the
implementation of that care plan and will also, under
the bill, be able to follow the progress of that particular
person. Of course one of the other functions of the
panel will be to vary or terminate a care plan.
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This provides for the establishment of a comprehensive
care plan involving a whole range of service providers,
for that care plan to be recommended to the panel and
for a coordinator to be given the responsibility and
authority to oversee the implementation of the care
plan. I believe this is a really positive and good model
of care for this type of client.
The bill also deals with a specific authority for
information exchange to facilitate the assessment taking
place by different organisations and bodies and also to
facilitate the care plan development.
This is a very good bill. It is a much-needed model of
care. It provides the framework and gives the authority
to allow the necessary resources to be put in place and
for the necessary personnel and people with expertise to
have a say in developing a comprehensive care plan for
this very needy group of people. I commend the bill to
the house and wish it a speedy passage.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Human Services (Complex Needs) Bill.
The purpose of this bill is to facilitate the delivery of
welfare services, health services, mental health services,
housing and support services to certain persons with
multiple and complex needs and to establish the
Multiple and Complex Needs Panel. The panel will
assess the client and if required appoint an individual
client manager to coordinate client needs and to
develop a long-term strategy for the client.
The panel will run as a trial for three years with a
maximum of 50 clients per year. Participation will be
voluntary on behalf of the clients, and the trial will
commence in March 2004.
This bill was developed through a project group
established by the Department of Human Services in
January 2002. The project group consisted of
247 clients who met the criteria of being relatively
young and having two or more presenting problems
such as intellectual disability, mental illness, acquired
brain injury and drug or alcohol abuse. These clients
had challenging behaviours, were high users of
emergency, hospital, ambulance and police services,
and had varying housing arrangements with high social
isolation. The project group found that the services
provided to these clients were often unplanned,
crisis-driven and uncoordinated.
The new model proposed is a three-year trial of clients
being referred to a complex needs panel which will
review the client’s needs. If suitable, the client will
have a case manager appointed to manage the client
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and his service needs in a coordinated program with the
client.
During the winter break, together with the shadow
minister for education in the other place, Mr Victor
Perton, and the shadow Minister for Health, the
Honourable David Davis, I hosted a forum at
Wangaratta for parents of children with autism. At this
forum we heard story after story of children with
complex needs. We heard stories of violent behaviour
and parental frustration. We heard stories of children
who will never reach their full potential, because
current government policies are failing them and their
families.
Only last week I was approached by a mother of a
teenage son. Her son Jamie has a mental illness.
Unfortunately, he was also the victim of abuse at a very
young age. He has significant problems with drug and
alcohol abuse and a police file to match. As you would
imagine, Jamie’s mother is at her wit’s end. The current
system is failing both Jamie and his mother. It is a
shame that only 50 clients will be able to participate in
this program, but I note that it is only a trial and will be
reviewed in three years with a reassessment at that time.
It is also worth noting that the government has made no
budgetary provision for this program, and that at the
same time the government has also cut funding through
productivity cuts to many of the non-government
organisations which deliver services to these clients.
This trial will deliver services to some of the most
vulnerable members of our community. I sincerely
hope that this trial is a success.
Hon. ANDREA COOTE (Monash) — I welcome
this bill and am very happy to support it, but I say at the
outset that although it is welcome it is an indictment
against our community that there are so many people
suffering from multiple concerns and complex
problems. It is important that we do address them. I am
pleased about and welcome the thrust of the bill and
commend those who wrote this very comprehensive
and worthwhile report which contains the client profile
data and case studies and is entitled Responding to
People with Multiple and Complex Needs. I would like
to see this trial become a success, because it just
scratches the surface as a number of clients fall into the
category of those who need this sort of assistance and
help. Within my electorate I have a number of people
who fall into this category.
The purpose of the bill is to establish a multiple and
complex needs panel, to assess and if required appoint
an individual client manager to coordinate client needs
and develop a long-term strategy for the client. As has
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been said, this panel will be established as a trial for
three years, with a provision for 50 clients only each
year.
I remind the house that my electorate covers the areas
of St Kilda and Prahran, where both the Sacred Heart
Mission and the Prahran Mission do an excellent job
dealing with clients with multiple and complex needs.
One of the issues that is brought up to me time and time
again in my electorate is the lack of continuity of care
so that the clients themselves feel that they have
someone they can deal with continuously and into the
future. This continuity of care is very important.
I am concerned that no budgetary provision has been
made for the program and that it will be funded
internally from all relevant divisions. I hope this will
not be a drawback. I call upon the government to
adequately fund this program because it has enormous
merit.
I would like to speak very briefly about some of the
complex needs of people in my electorate. The report
contains a graph which shows which suburbs are
affected, and it shows that the southern and eastern
suburbs, which form part of Monash Province, have a
large population of people with complex needs.
I refer first to the Prahran Mission, which, under
Dr Joan Clarke, runs excellent programs for people
with multiple and complex needs. It has initiated
several very good programs, including its arts program
for people who need to have an expression in a
particular area.
I would like to say at this stage that the people at the
Prahran Mission do some excellent work upstairs in
providing meals, including breakfast. They are calling
at the moment for a restaurant to be located on Chapel
Street and that it has a facade like all the other coffee
shops and pop-in places for food. Therefore these
clients with very special needs will not be discriminated
against. They need $125 000. I am calling upon the
government to find this money, because I think this will
be a huge advantage to these people with complex
needs so that they can be part of the broader
community. This integration into the broader
community is a very important aspect of acceptance of
some of these people with very specific needs.
At page 35 the report has a summary of behavioural
issues. It states the following about the individuals in
the population studied:
… display at least one problematic or high-risk behaviour …
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Almost all individuals in the population display aggressive
behaviours …
The most common behaviours observed in conjunction with
aggressive behaviours … are limited ability to understand
consequences …
There appears to be no general relationship between social
isolation and the display of problematic and high-risk
behaviours.

They have a tendency to self-harm, and relative to the
rest of the community that is very high.
Page 25 has a summary of the social issues. Some of
these say that most of these people live in unsuitable
accommodation. Once again, in my electorate we have
a number of excellent services providing
accommodation for people. For example, the people at
the Hanover Centre do some excellent work for people
coming in in need of crisis accommodation, as do the
people at the Argyle Street Housing Service who help
and place people who are in particularly difficult
circumstances. I would like to put on the record my
acknowledgement of the excellent work that both
Hanover and Argyle Street do, frequently with people
who have very complex needs, many of whom show
very aggressive behaviour. Their staff are to be
commended.
The summary of social issues in the report states that
over three-quarters of the population in the study are
isolated individuals. One need not go much further than
looking at the Sacred Heart Mission in Grey Street,
St Kilda, where the people feed over 400 people per
day at the service they provide to the community. This
is a huge range of people. In many ways it is a very
salutary lesson, but it is also a very heartening
experience to be part of those lunchtimes and see the
variety of people who are there.
People come from rooming houses, off the streets, from
the city — there is a whole range. There are the street
sex workers and a range of other people who use that
facility. The staff and volunteers deal with some people
who are suffering from aggressive behaviour. Many of
them have been taking drugs. There is an increase in the
number of people taking synthetic drugs and having a
very violent reaction to those. At the Sacred Heart
Mission and the Prahran Mission the staff and
volunteers deal exceedingly well with these people.
The summary of social issues also states that:
A significant proportion of the population … have a chronic
health issue.

The chronic health issue can be very visibly seen on the
streets at night among the street sex workers. People at
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the Inner East Community Health Service run a bus. As
I have explained to the house before, I have been out on
that bus. The people on the bus service the girls who are
providing street sex at night. They give them health
advice about sexually transmitted diseases, they often
take tests, they dispense condoms and safe sex
messages, and they are a contact point for many of
these people who would not normally have any
opportunity to discuss health issues.
It is done in an unobtrusive and very quiet way and is
an excellent service. There is nothing moralistic about
it; it is there to help these people and it works extremely
well. Many of the girls go into the health centre to have
their tests and are given the results of their tests on the
street from the bus. I am very pleased to once again
commend the work that the people on the bus do on a
regular basis.
I repeat something I have said before about street sex
workers. I call upon the government again to help fund
an exit program. These are some of the people who fit
into all the categories in the report. They have been the
subject of violence, they have had orders made against
them in relation to their children, and they have welfare
issues. As I said, they have been involved in drug and
substance abuse. Many of them have intellectual
disabilities as well.
These are some of the most vulnerable people in our
community. Once again I dispute the number of people
referred to in the report, which is in the vicinity of
mid-200. I know that there are over 400 street sex
workers at any one given time. Indeed I know many of
them have very complex issues and in my electorate
there are people suffering from a multitude of complex
needs. If we had an exit program for these people, they
could come off the street and be helped to be
reintegrated into our community and have their various
issues dealt with by one of the case workers we have
spoken about who will offer some continuity to their
treatment and their lives.
Many of these people have never had continuity in their
lives. They have been pushed around by a system that
in many cases includes people who care about them but
who find it very difficult to offer continuity. So that is
what is pleasing about this bill.
I am also pleased to see that the Sacred Heart Mission
and Windana have joined together to come up with a
program to help rehabilitate many of the people who
present to the mission. These are people with
intellectual disabilities, drug and violence problems,
substance abuse, et cetera. The Sacred Heart Mission is
not geared to provide these drug rehabilitation services,
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but Windana provides an excellent service in drug
rehabilitation. So the service that these two bodies will
jointly provide to people with these complex needs is to
be valued. I encourage the department and the
government to watch carefully and support, where
possible, this type of program.
As I have said before, within my electorate there are
some excellent programs, and some excellent work is
being done. I hope this whole project can be expanded,
because I am aware of the very great need for this very
vulnerable group within our community. It is an
indictment on all of us that so many of these people are
so vulnerable, and it is very important to see this project
happening. I hope it can be well funded, I hope it is a
success and I commend the bill to the house.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Thank you, Acting President for the
opportunity to reply and address some of the issues that
have been raised in this important debate. This bill will
provide a greater degree of certainty and confidence to
the Victorian community in the way that we deal with
some of the most vulnerable and disadvantaged people
in our community. In this case they are people with
very complex and compounded social and emotional
needs that will hopefully be addressed through the
framework of this bill.
That framework has been designed to enable people
with multiple and complex needs to get greater access
to care, support and accommodation in accordance with
the degree of their need, rather than being dependent
upon programmatic guidelines. It is the intention of the
program to provide for more stable housing, health and
social connections of the individuals concerned and to
provide a more secure and stable environment in which
they can plan their lives and receive support to live, as
far as possible, healthy, happy and productive lives.
The program also aims to pursue a constant and
planned framework where therapeutic and
rehabilitation goals can be achieved on behalf of
individual clients. It is based upon a model that makes
the appropriate risk assessment and multidisciplinary
assessment of their needs and, within the clear mandate
of responsibility of the Department of Human Services,
plays a leadership role in bringing together various
providers and service agencies to deliver those
outcomes in a coordinated and consistent fashion. It
provides the legal framework within which the relevant
information flow can be transmitted and provides the
coordination of effort and information that underpins
the care regime for clients within this program.
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I note that a number of contributors to the debate have
expressed a degree of concern for the wellbeing of
these members of our community and questioned
whether there are appropriate resources to support this
program. I am very happy to report to the house that my
colleague the Minister for Health recently indicated that
somewhere in the order of $11.9 million has been
allocated across the Department of Human Services and
the Department of Health and Ageing to support this
program. The government believes it will play a
significant role in improving the quality of life for those
clients. We know the nature of these complex needs
requires significant resource allocation. That is
acknowledged by the government, and it is our
intention to meet that expectation.
We note that concern has been expressed as to whether
50 clients is an appropriate size when embarking upon
this program. We think that in terms of the intensive
way in which this program would be managed, 50 is a
realistic and reasonable assessment. I note that concern
has been expressed about what the population size may
be. The department believes there are somewhere in the
order of 220 individuals, but I note that this figure has
been contested. The government will be open to
ongoing assessment. That is part of what this program
is about — to enhance our capacity to make that
assessment both in terms of understanding the client
groups we are dealing with and working with them
effectively over time.
In relation to Mr Davis’s contention that we might drill
down and see these 50 people, compared to — for want
of a better word — a control group of people who have
not had any intervention at all, it is very difficult for us
to ignore our responsibilities through other
programmatic responses in evaluating the effectiveness
of this program. However, we are alive to the fact that
there will be a cross-reference of analysis of the people
who intensively go through this program with people
who will be assessed as being of a similar nature in
terms of the complexity of their needs and whether they
go through the pre-existing programs that operate at a
regional level and so have active intervention.
We will also be able to cross-reference them with those
who may be assessed as not eligible to receive those
services and monitor the outcomes for those
individuals. So there is the capacity, without our saying
we will have a control group by design where people
will not receive the service, to make the appropriate
assessment of the level of care that we assess them as
requiring. We will apply that responsiveness in a
variety of ways and will be able to cross-reference one
to the other.
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Mr Drum raised questions in relation to the constitution
of the panel. I understand that the way in which this
piece of legislation has been drafted may lead to some
confusion about the structure of the panel. I think the
simplest way to understand it is that the panel is made
up of the chair and three others, so it is a panel of four.
It can be constituted by bringing together four members
from a resource pool of seven individuals, so there is
the potential for any one of seven individuals to be
called upon to make up the panel of four, one of which
is the chair.
In relation to the question about a deliberative vote, I
would suggest to Mr Drum and other members of the
Victorian community that under normal circumstances
the vote of the chairperson would not be required
because in fact there are three other members. Under
normal circumstances you would have a majority of at
least one within a vote. But in the case of somebody on
that panel not voting and the potential for there to be a
split vote between two voting members, the chairperson
has the capacity to cast a deliberative vote. That is why
that mechanism is in place.
I think, on behalf of the government, we have
acknowledged some concerns that have been raised
during the course of the debate and responded to those
and noted the degree of support from members of the
opposition and the National Party in support of this
piece of legislation, the intentions within it and the
programs that would be run in conjunction with it. On
that basis I wholeheartedly, on behalf of my comrade in
the other place the Minister for Health and other
members of the government, recommend the bill to the
house.
Motion agreed to.
Read second time.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In so doing I would like to thank Mr David Davis,
Mr Drum, Ms Darveniza, Ms Lovell and Mrs Coote for
their contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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SUPREME COURT (VEXATIOUS
LITIGANTS) BILL
Second reading
Debate resumed from 7 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Supreme Court (Vexatious Litigants) Bill,
I would like to indicate that the opposition will be
supporting this bill. I would also like to take the chance,
as both the opposition and the National Party have done
in the past, to highlight the fact that although this
masquerades under the name of a bill, it is in fact a bill
of one page. It would have about 75 words in it, and yet
here we have the fairly ridiculous situation where
theoretically a lead speaker could talk on this bill for an
hour, and a subsidiary speaker for so long, and we go
through all these sessional order requirements which
really make a mockery of calling this a bill.
This bill should have been worked in with other legal
bills to make an omnibus legal bill for the sitting. This
is clearly not an urgent bill because, as I recollect, it has
been held over from the previous sitting and could quite
easily have been put in an omnibus bill. It makes a bit
of a farce of our procedures to call it a bill.
That being said, let me turn to the bill and its clauses.
The bill amends section 21 of the Supreme Court Act
1986. Section 21 allows the Supreme Court to make
what is called a vexatious order and, in making such a
order, the court can say a particular litigant is a
vexatious litigant if it holds that that particular
individual habitually, persistently, with unreasonable
grounds et cetera continues to bring litigation before the
courts with, in many cases, no real chance of success,
just simply clogging up the court system and wasting
time and pumping out the waiting lists on the court.
Such a vexatious litigant order applies to any court or
tribunal in the state system. It is a clause that has been
in action for many years and is something that has been
used from time to time. In fact, we are led to understand
that it has been in place since the 1930s and has
operated extremely well.
However, in September 2000 a judgment was made in a
case between an Ian Albert Kay and the
Attorney-General. The long-held procedure that said a
vexatious litigant is one who litigates in either a civil or
criminal jurisdiction was found in Kay v.
Attorney-General to take effect only in civil cases. I
think I have got that right. So this bill amends
section 21 to make it quite clear that a vexatious litigant
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is one who can bring a case in either the civil or
criminal jurisdictions. So that puts back the situation the
way it was, as I say, for over 50 or 60 years.
It is worth reading by way of example what a vexatious
litigant can be according to the judgment in the Kay v.
Attorney-General case. Part of that judgment says:
This and the other two proceedings arose out of or were
related to an intervention order made against the applicant by
his former wife in 1994. The order effectively prevented him
from having access to his children who resided with his
former wife who had custody of them pursuant to the orders
of the Family Court. Eames, J. found that the applicant had
instituted over 30 proceedings (including appeals and review
proceedings) between May 1995 and November 1997 and
that, in the circumstances, his conduct amounted to instituting
habitually, persistently and without reasonable cause,
vexatious proceedings.

It is worth while putting on the record what the term
‘vexatious litigant’ means. As I said, the bill amends
section 21 of the act to make it quite clear that the term
applies to both civil and criminal jurisdictions.
Clause 3(2) states that in assessing whether a litigant is
a vexatious litigant the court can look at history. So
rather than the amendment just stating we can only
prospectively look at a litigant’s track record, as it were,
clause 3(2) allows the court to look at all of his past
record. In the case of Mr Kay, for instance, where he
has a track record of some 30 cases that he has brought,
that track record would be taken into account by the
court when it makes a vexatious litigant order. I think
that adequately sums up what the bill does. The
opposition supports the bill because it really does no
more than put beyond doubt a situation that has existed
for many years, and I urge honourable members to
support the bill.
Hon. P. R. HALL (Gippsland) — Honourable
members will be pleased to know that the National
Party will be supporting the bill. Further, honourable
members will be overjoyed at the fact that I do not
intend to take up the 44 minutes and 50 seconds that I
have remaining to outline the position we have taken on
the bill, because I am not exaggerating when I say that
it is a small bill.
If I were to go through this bill clause by clause I would
tell honourable members that clause 1, being the
purpose of the bill, amends section 21 of the Supreme
Court Act 1986, and if I were to go through the next
clause, the commencement clause, I would tell
honourable members that the bill comes into operation
on the day after the day on which it receives royal
assent.
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If I were to go further into the bill I would tell
honourable members that clause 3 amends section 21 of
the Supreme Court Act 1986 so that the Supreme Court
can now take into account civil and criminal
proceedings undertaken in the various courts and
tribunals that make up our judicial system, in deciding
whether a person should be deemed a vexatious litigant
or not. That is it. It is not a very complicated bill, so had
I gone through every clause that would be it.
It behoves me to explain, however, why the National
Party has come to the decision of supporting the bill.
We say that everyone is entitled to their day in court
and they should have rights to the court system, rights
of appeal to take their case to a higher court, and the
like, but unfortunately there are people who abuse the
system, and when people make access to all the various
courts and tribunals unnecessarily and repetitively, then
I think they are abusing the system and there needs to
be a line drawn in the sand to say whether this valuable
court time, which is of considerable cost to the people
of Victoria, should be pursued time after time.
We believe the current system, and in particular the
system which has applied since 1930, where the
Supreme Court was able to take into account both civil
and criminal proceedings in adjudicating on whether
someone is a vexatious litigant or not, should remain
the case today, and that is why we support the bill. That
is the system that has worked well since 1930, and it
should continue to work well. With those few words, I
am pleased to once again indicate our support for the
bill.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of the Supreme
Court (Vexatious Litigants) Bill. I am very pleased that
both the opposition and the National Party have
indicated their support for this bill.
In our democracy every Victorian’s right to sue is
something that the Bracks government takes extremely
seriously. Like all individual rights these rights have to
be weighed against the collective rights of our
community to the efficient administration of our justice
system, free from delays caused by vexatious litigants.
The Supreme Court Act 1986 currently limits a
person’s right to sue to extremely limited
circumstances. Section 21 of the Supreme Court Act
enables the Supreme Court to make a vexatious litigant
order where a person has habitually, persistently and
without reasonable grounds instituted vexatious legal
proceedings in the court or an inferior court or tribunal.
The effect of such an order is to prevent a vexatious
litigant from commencing or continuing legal
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proceedings in any court or tribunal in Victoria without
the leave of the Supreme Court. This provision enables
the Supreme Court to protect itself and other inferior
courts and tribunals from being used by individuals
pursuing a collateral purpose or abusing its processes. It
also protects against disruption of the court system
flowing from the repeated institution of groundless
proceedings.
As has been referred to by the previous speakers, in the
decision of Kay v. Attorney-General in 2000 the Court
of Appeal found that the term ‘proceeding’ was limited
to only civil legal proceedings. This effectively meant
that criminal proceedings could not be considered in
determining whether a litigant was vexatious, and in
addition the litigant declared ‘vexatious’ could only be
prevented from commencing civil proceedings and not
criminal proceedings. The effect of the decision was
also that a litigant declared to be vexatious would not
be prevented from commencing criminal proceedings
in the Victorian Supreme Court, or an inferior court or
tribunal. Experience has shown us that vexatious
litigants do not limit themselves to the civil jurisdiction.
Maliciously brought criminal proceedings can result in
significant disruption to the administration of justice,
significant delays in providing court resources and
further expenses for other litigants going before the
court system. Vexatious litigants also have the potential
to cause harm to parties who may be the subject of such
proceedings. It is therefore vital that the Supreme Court
of Victoria has an appropriate range of powers to
respond to vexatious litigants who seek to manipulate
the court system for their own ends.
What this bill seeks to do is overcome the effect of the
Court of Appeal decision by including the term
‘whether civil or criminal’ in the definition of legal
proceedings wherever it occurs in section 21 of the
Supreme Court Act. By doing this the bill will ensure
that criminal proceedings may be taken into account by
the Supreme Court in determining whether to make a
vexatious litigant order.
The bill also ensures that an order under proposed new
section 21 can prevent a vexatious litigant commencing
criminal proceedings as well as civil proceedings in the
Supreme Court and any inferior court or tribunal. In
effect the bill reverts to the common-law position that
existed for over 70 years before the Court of Appeal
decision.
The bill also enables the court to take into account
vexatiously instituted proceedings whether civil or
criminal in nature that have been instituted prior to the
commencement of the bill. This will only affect future
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rights to litigate by reference to events that occurred
prior to the passage of this legislation. Accordingly the
provision does not have retrospective effect.
Whilst this is a short bill, it is a very important bill
because it will ensure that vexatious litigants are
prevented from abusing the time and resources of
Victoria’s justice system and will further promote
greater efficiency and therefore greater justice in
Victoria’s justice system for the benefit of all
Victorians.
I reiterate how pleased the government is that it has the
support of both the opposition and the National Party,
and I wish the bill a speedy passage.
Hon. R. DALLA-RIVA (East Yarra) — I too rise
with pleasure to discuss this particular bill before the
house, and in doing so I indicate my support, as have
other honourable members. I am equally as perplexed
as my colleague the Honourable Chris Strong about
why the government has taken this very brief,
minimalist approach to the introduction of the bill. I am
sure the government will put on the record that this is
only one of the bills that has involved a great amount of
effort and that it has worked tirelessly in presenting an
enormous number of bills to the Parliament — it spins a
lot but does not actually deliver on much. It is fair to
say this could have been brought in with other matters
as an omnibus bill.
My understanding was that this bill was held over until
the new Parliament was established, yet I have been
reading in the paper that this Parliament has rushed
through another piece of legislation relating to the
Supreme Court because it cannot get its act together. If
it cannot manage a simple bill, if it cannot manage its
program in the house, what hope does Victoria have in
the context of the competency of this government in
managing the state?
Let us break it down: I am very supportive of this bill,
but let us consider it in the context of the capacity of the
government and the fact that it cannot even manage its
bills program. What confidence can the people of
Victoria have in the government being able to run this
state? It is important for the record to draw the analogy
between the two, because it is a clear indication of
where this state is going. We have seen bills such as
this which are very minimalist, and while the
opposition supports them, they are a reflection on the
competency of the Bracks Labor government in its
second term.
It is also important to put on the record that in my
experience — and I am sure Ms Mikakos would
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indicate a similar experience as a solicitor and
barrister — litigants would often shop around to find a
lawyer who would provide them with the answers they
wanted even though the law quite clearly said that there
was nothing that could be dealt with. Unfortunately
they would often involve the fraud squad. They would
often bring vexatious complaints against lawyers,
financial firms and business partners and would shop
around before taking civil action, going off to the
Australian Securities and Investments Commission, the
superannuation investigations body and the Australian
Taxation Office — —
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — Yes, the Australian
Federal Police, and then they would be off to the fraud
squad and everyone else to seek some higher justice. It
is important that we correct the situation that the Court
of Appeal has put in place with Kay v.
Attorney-General and restore the previous law that has
existed since 1930, which ensures that criminal
proceedings as well as civil proceedings are taken into
account. I am pleased to support this bill before the
house.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Supreme Court (Vexatious Litigants)
Bill. As noted by the previous speaker, the bill is short,
but, as Ms Mikakos indicated in her contribution, it is
certainly very important.
The purpose of the bill is to amend section 21 of the
Supreme Court Act 1986 in order to clarify the
Supreme Court’s power to declare a person to be a
vexatious litigant. The vexatious litigant order is not
one that is made lightly, and certainly very strict criteria
apply in declaring someone a vexatious litigant. The
court has to find that the person has habitually,
persistently and without reasonable grounds instituted
vexatious legal proceedings in the court, whether it be
the Supreme, County or Magistrates courts or a
tribunal. The effect of an order being made under
section 21 of the Supreme Court Act is to prevent that
person from issuing further legal proceedings without
the leave of the court.
This provision enables the court to protect itself from
being used by certain individuals who want to pursue
their own cause without paying any heed to the
consequences of their actions and also to prevent
vexatious litigants from abusing the court processes,
wasting valuable resources of the court and pursuing
frivolous actions against persons and, of course,
causing a lot of stress and trauma to those they are
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bringing proceedings against, without any care for the
consequences of their actions.
Section 21 also protects against disruption to the court
process flowing from the repeated and vexatious
institution of groundless proceedings by a vexatious
litigant. This bill has arisen as a result of a decision of
the Court of Appeal in the case of
Kay v. Attorney-General for the State of Victoria (2000)
VSCA 176. This is one of three decisions of the
Supreme Court of Victoria Court of Appeal involving
the same applicant, Mr Kay, where he was bringing
actions against the Attorney-General for the state of
Victoria, the County Court of Victoria, a Mr Sestokas,
and also against police — the first was against the chief
commissioner, then he substituted the chief
commissioner for a number of police officers, as well
as the Victorian County Court.
It certainly makes interesting reading to see the extent
to which this applicant went, self-represented the
majority of the time, in his proceedings. He was in fact
pronounced by the court as a vexatious litigant under
section 21(2) of the Supreme Court Act on 23 February
1999 by Justice Eames of the Supreme Court, and that
was after a six-day hearing.
This person certainly had been tolerated by the court
very well in my view, but after a six-day hearing he
was declared a vexatious litigant. But in fact this
applicant, Mr Kay, had been in the court system and
issuing all manner of proceedings from the time his
former wife had obtained an intervention order against
him in May 1994, so we are talking about a period of
six years before this decision in the Victorian Court of
Appeal in September 2000.
As an example, and this is referred to in the decision of
Kay v. Attorney-General for the State of Victoria,
between just the period May 1995 and November 1997
Mr Kay had instituted over 30 proceedings. Also in the
decision of the Supreme Court of Appeal, VSCA 175
of 28 September 2000, Mr Kay was actually given
leave to appeal a decision because it was regarded as a
criminal proceeding, therefore section 21 of the
Supreme Court Act did not apply to him.
There is a history in those three decisions of the extent
to which Mr Kay has both used and abused and availed
himself of the legal system, the court system, the judges
and every conceivable body, including Victoria Legal
Aid and barristers and solicitors. That sort of abuse of
our system has to stop. This bill before the house will
overcome the effect of the Court of Appeal’s decision
VSCA 176 in the matter of Kay by including the term
‘(whether civil or criminal)’ after the term ‘legal
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proceedings’ where it occurs in subsections 21(2) and
(3) of the Supreme Court Act. So it will enable the
court to take into account vexatiously instituted legal
proceedings, whether they be civil or criminal in nature,
and also those that had been instituted prior to the
commencement of this bill. This affects only future
rights — that is, the right to litigate by reference to
events prior to this amendment.
As I have said, in criminal proceedings this situation
can result in significant disruption to the administration
of justice, and it can waste considerable court resources.
A court does not in my view, and certainly my reading
of cases shows this, lightly declare a person to be a
vexatious litigant. Certainly Mr Kay had a six-day
hearing, so he over a period of six days was able to vent
before the court every view he held. He had a good
hearing before he was declared a vexatious litigant!
Of course, a vexatious litigant can cause huge
disruption, harm, trauma and stress to the parties
against whom that vexatious litigant is bringing action,
and that sort of behaviour has to be nipped in the bud. I
believe this bill will do that, as it includes the reference
to both criminal and civil proceedings, so the court has
the power to declare a person a vexatious litigant under
the one act in both civil and criminal proceedings. This
bill will give the Supreme Court the appropriate range
of powers to respond to individuals who pursue
obsessively their rights to have themselves heard and
have their day in court, and it really comes down to
manipulation and abuse of the court system for their
own selfish ends. I commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — Like my
colleagues, I obviously support this legislation. Our
legal system in Australia, and in this context in
Victoria, is not without its shortcomings. It is an
increasingly complex and certainly very costly system.
However, it is a system of checks and balances that
allows people an opportunity to pursue disputes without
any concern about their rights being in any way
infringed by a prejudice of the court. Indeed, where
those disputes are not successful in a particular
proceeding usually a process of appeal is available to
have those matters reconsidered and particularly any
matters that may have been established as being an
error of a court.
It is a democratic right of all Victorians that individuals,
corporations and organisations can seek judgment of
disputes that cost them money, damage their
reputations or impinge on their rights in any other
manner. The legislation comes about not because of
any intent by the government, the court and the legal
profession to reduce the ability of people to have access
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to the courts for the settlement of disputes but rather to
prevent certain individuals from maliciously using the
court system at great expense to the community and in
a way that infringes on the rights of other Victorians
because of their views of the court.

them as part of these proceedings. I am reminded that a
man who represents himself has a fool for a client. It is
a famous slogan that was probably developed by the
public relations office of the Law Institute of Victoria,
but nonetheless there is some wisdom in the claim.

When it comes to the power that is to be granted by the
Parliament when the legislation is passed, I would
expect that every one of us will hope that the court will
judge these matters carefully. There is a great deal of
responsibility in taking away a person’s rights to pursue
the legal and democratic rights we enjoy in Australia. I
would expect that this particular provision will be rarely
used by the courts.

We must ensure that our courts are not clogged with
people pursuing personal vendettas or crusades that
really have no foundation at law, processes that in
many cases are simply designed to manipulate valid
processes and, if you like, take revenge on a system that
in some cases has come down with judgments that
simply were not in their favour. Nonetheless, it is a
course they pursue by way of a process of revenge.

While we seek to introduce these provisions, no doubt
all of us would expect and believe it is valid that the
legislation should ensure that people’s rights are
protected for the legitimate pursuit of disputes but
where they are vexatious, malicious or where people
are trying to manipulate the system that there is a stop
to that sort of behaviour. That behaviour not only costs
the system and ties up resources but in many cases
causes a great deal of anxiety and distress to other
people, particularly in matters associated with disputes
arising from a family law issue, which is the key
genesis of Mr Kay’s dispute regarding family law
proceedings. Where that happens — obviously people
are involved in sad and bitter circumstances — there is
a lot of acrimony. The process of malicious or
vexatious use of courts can prolong the agony or
distress to other people associated with the proceedings
at earlier stages.

We must ensure that disputes before the courts are
genuine and reasoned in their allegations and claims.
The bill has come about because of a ruling that
criminal proceedings were not covered by what was
seen as an established legal position where there was an
ability to declare someone a vexatious litigant. It would
be expected at this time, and consistent with a ruling,
that civil proceedings are still covered by a vexatious
litigant proposal, but in terms of how courts will use
these things I am mindful of the fact that they are used
sparingly in many civil proceedings.

While they might not have been involved in a case
brought against an Attorney-General or some other
Victorian authority, such as the police commissioner or
such like, the matter still touches on the original dispute
that was before the courts that has been pursued by an
individual.
It is important that the courts have the available power
to ensure that our legal system is not abused by
individuals. There are a number of instances of
individuals abusing legal processes. I, and I am sure my
parliamentary colleagues, would hope that this
provision is rarely used. I hope the enactment of this
provision will cause some people who might otherwise
have embarked on a particular legal adventure to think
carefully about doing so in future and avoid all the
problems in the first instance.
No doubt many people are incurring high costs to other
parties as much as to the state of Victoria. As
Ms Hadden said, in many cases they are often
representing themselves, so there is very little cost to

At times the courts should be tougher in some of those
areas. I am particularly aware of a number of
corporations that have lodged spurious claims against
other companies simply to hold up, for example,
planning approvals. They have done so to maintain a
commercial advantage but without any legal or
planning merit. Usually those cases do not end up in
court; they are simply pursued through the preliminary
processes until they have to wind up for the hearing and
then all of a sudden the claim is withdrawn. That is an
abuse of the system. It clogs up our courts, ties up
resources and puts other people to a great deal of
expense, anxiety and distress. We should be getting
tougher on those areas.
A provision for that already exists. This legislation
ensures that in criminal matters we reinstate that same
opportunity to the Supreme Court. I think all members
believe individuals and corporations have a defined and
supported democratic right to take legal action to ensure
the protection of their reputations, financial positions
and other matters that are put to them regarding
damages they might suffer as a result of some sort of
dispute. People have a right to protect themselves
through our legal system, and they should have the
ability to exhaust appeals within a legal system where
they have valid concerns about judgments provided by
various courts.
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We all want to maintain that situation, but there is no
doubt that vexatious litigants impinge on the rights of
others and the community generally. They can cause a
great deal of anxiety and distress to other people as
much as run up substantial legal bills. The legislation
addresses that issue. It is important legislation,
notwithstanding that it might have been dealt with
differently by the government. It certainly has my full
support, and I hope the courts use it to good effect.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their respective
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

NON-EMERGENCY PATIENT
TRANSPORT BILL
Second reading
Debate resumed from 7 October; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution to the Non-Emergency Patient
Transport Bill. It is a new piece of legislation in the
sense that it sets up a licensing system for certain
persons to operate non-emergency transport to or from
medical services using stretcher-carrying vehicles or the
offering of specialist care during transport.
It is in some ways a very important bill because
currently there is no registration required for individuals
to operate such a service beyond what is required for
simple passenger transport. Currently all that would be
required is for an individual to have a licence to
transport passengers rather than patients. Clearly there
is a sensitivity and a need for proper controls when
patients from time to time may be transported in a
vulnerable state. The community has a reasonable
expectation that such a system would be in operation
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and that it could feel confidence in the transporting
agency.
The opposition does not oppose this bill, but
notwithstanding what I have just said, it does have
some significant concerns about the bill which I will
outline shortly. The bill sets up a framework for
regulation allowing minimum standards that may vary
according to the type of patient being transported.
Matters to be covered include the type of patient to be
transported, the safety, cleanliness and staffing —
including their qualifications — of vehicles, the
maintenance and equipment of vehicles, quality
assurance and clinical supervision processes. Most of
that is unexceptional and would be what one would
expect.
However, as I said we do have some reservations about
the way these matters could be dealt with when it
comes to the regulatory process that sits underneath this
bill. Whilst the act itself is something we do not oppose,
I want to place on record at the earliest point in this
contribution my view and the view of the Liberal Party
that there is every reason to be cautious and to watch
closely the process that sees the establishment of
regulations pursuant to this bill.
I note that there is a pseudo system of regulation in
operation now. Given that many of the non-emergency
patient transport vehicles and firms work in subcontract
arrangement with the Metropolitan Ambulance Service
(MAS) or the Rural Ambulance Victoria (RAV) there
are standards and guidelines as to how these services
ought to be performed. So there is in effect a partial
system of regulation in operation now. It is not quite the
clean sweep that you might imagine on the first step.
But it is, of course, possible, and does indeed regularly
occur, that patients are transported by non-emergency
patient transport providers that are not clients of the
MAS or RAV. It is those patients who will be for the
first time brought into a new system of oversight and
regulation.
The key aspect of this is patient safety. To the extent
that the bill institutes a proper licensing system and
seeks to ensure that the onus is on non-emergency
patient transport operators to be held responsible for the
quality of their service, including the suitability and
training of staff, I think is quite proper.
Many of the non-emergency patient transport vehicles
perform very important work transporting patients
between hospitals, between hospital and home, between
home and appointments. They play a very important
role in the provision of ambulance services at public
events.
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The bill, as we know, starts to regulate some of the
aspects of public events, but still leaves the final
decision as to the nature of non-emergency transport
arrangements provided at those public events to the
promulgators or organisers of those particular events.
I think it is important, in the context of this bill, to say
something more general about the situation of
ambulance services in Victoria at the moment. I believe
an enterprise bargaining agreement (EBA) is being
negotiated, or is in the early stages of negotiation, with
the government. I also understand that this will be
tightly contested by the ambulance union. I know the
government has increased salaries to many people in
some of these sectors. The opposition supports giving
proper salaries to people, but cautions that these salaries
have to be tied closely to the performance of duties at a
high level. The enterprise bargaining agreement is a
process that allows the government to ensure that the
highest performance in the health sector — whether of
nurses, doctors or ambulance officers — is achieved.
I recently spoke publicly about the concerns the
opposition had about the significant increase in
ambulance fees, which will reap the government
significant increases in funding, in effect, through the
Metropolitan Ambulance Service. I note that the
government has also countenanced and supported the
enthusiastic practices of the Metropolitan Ambulance
Service in collecting money from people who have
availed themselves of its services.
I do not think anyone thinks for a moment that people
ought to be able to avail themselves of the services of
ambulance providers without properly recompensing
them, and it is true to say that one can avoid these
charges simply by becoming an ambulance subscriber.
That is a very important point. We want to see
ambulance subscription rise, and I note that one
significant aspect of the federal initiatives for private
health insurance is the rebate provided to ambulance
subscribers. I hope that is successful in encouraging all
people to take out ambulance subscription and in that
way support the ambulance services both in the country
and in the city.
The government’s drive to collect more money from
ambulance users needs to be tempered by a
reasonableness and a determination to ensure that it is
not harshly applied. We know of a number of
cases — indeed my office has been contacted by a
number of them — of people who have been chased by
the ambulance service to enforce collection. I note the
recent advertising of a contract for $1 million or
thereabouts over three years for a debt collector. Clearly
the state government and the ambulance service have a
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serious plan to get into debt collection here with the use
of big debt collection agencies to hound and chase
individuals who have not paid their bills.
This collection process has to be tempered by
reasonableness and the recognition that many
ambulance consumers — that is, those who have had a
ride in an ambulance for good reason — and their
families face a very difficult time. Sometimes people
are sick in a way that causes them to be unable to work.
It would be harsh and wrong for the community,
through the ambulance service, to hound and chase
those people to recover small debts in some cases and
larger debts in other cases.
I note also that the charges applied by the ambulance
service, not just their membership, have increased
significantly. I do not actually have the figures to hand,
but want to place on record my concern that the
ambulance services have made what are, when looked
at in the cold light of day, quite extraordinary increases
in fees — —
Hon. D. K. Drum — Twelve per cent.
Hon. D. McL. DAVIS — That is right — 12 per
cent. But the actual figures are significant. Ambulance
charges for services are also increasing significantly. I
think that is a matter that the community has every right
to question. A 12 per cent increase is significant in a
time of low inflation, where the inflation rate in no way
approaches that sort of increase.
One has to express a moment of concern in imagining
that, with an EBA coming and with the ambulance
union ratcheting up some of its demands, that this is an
attempt by the government through the MAS to collect
as much as it can and recycle some of that back to some
of the staff. As I said, I do not mind people being paid
well, but we need to ensure that the quality of services
is there and the EBA offers the Metropolitan
Ambulance Service and Rural Ambulance Victoria the
opportunity to ensure that proper services are provided
at the highest and most professional level.
I note also that this bill will provide for a fee for a
non-emergency patient transport licence. That licence
fee may in fact be significant. The charter of fees is not
included in this legislation and as a chamber, as a
Parliament and as MPs we need to watch closely the
costs the government applies through these fees. It is
possible that the government will try to extract more
than is required for the regulatory effort, in effect
imposing a tax on the non-emergency transport
providers. If the government sought to do that, that
would be quite wrong. It is incumbent on the
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government not to do that but to ensure that the
regulatory costs applied do not exceed what is
reasonable and needs to be recovered to undertake that
regulation.
It is interesting in this area, with costs increasing in this
way and the government’s search for money, to note
very clearly the financial situation of our hospitals and
our acute health sector.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — I will tell you what I did
not support: I did not support the cutting of
$350 million out of the health budget through the
building of a Taj Mahal on Lonsdale Street — to spend
$350 million for a skyscraper that will house the
minister is disgusting when the government is cutting
services at country hospitals like those at Rushworth
and Warracknabeal and other important country
hospitals — areas that you, Mr Mitchell, intend to
represent in the next Parliament. I know you intend to
represent that area and I suggest you get your backside
up to the public meeting in a few weeks at Rushworth
Hospital and explain to the people there why you want
to cut acute services at that hospital and whether you
support the cutting of those acute services.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — We will be very
interested to know whether you attend the public
meeting at Rushworth and whether you are prepared to
stand up and say, ‘We support closing acute services at
the Rushworth hospital’.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — I supported the additional
funding the federal government put in and always — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Through the
Chair!
Hon. D. McL. DAVIS — I always support
additional funds coming to Victoria. What I do not
support is the waste of funds by this Minister for Health
through political advertising and the waste of funds by
this minister through the activities of her department in
signing a lease for $300 million at Lonsdale Street and
the application of $51.8 million for a Taj Mahal-like
tower in Lonsdale Street. The fit-out costs will be
$51.8 million, an extraordinary figure by anyone’s
imagination.
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It is an extraordinary figure when counterpoised against
the costs that are being applied across country Victoria;
and the fact that the government cannot fund things at
the Royal Children’s Hospital properly; and the fact
that the Alfred hospital is in crisis; and the fact that
there will be a huge deficit at Southern Health; and the
fact that the Austin hospital will face some difficulties;
and the fact that Western Health is in significant
trouble.
I find it very hard to believe that any member, including
Mr Mitchell, would be prepared to support cuts to small
country hospitals. The minister has indicated that there
will be cuts to country hospitals. She has said that
directly. She has made it very clear that — —
Hon. T. C. Theophanous — Who?
Hon. D. McL. DAVIS — Minister Pike has said
that there will be cuts to surgical and obstetric units in
country hospitals. That is what she said on country
radio. She is out there spruiking cuts, spruiking the
closure of obstetric units — —
Hon. D. K. Drum interjected.
Hon. D. McL. DAVIS — Mr Drum, in your
electorate.
Honourable members interjecting.
Hon. D. McL. DAVIS — I have to say: $71 million
on political advertising before the election. Now the
government is out running more ads at the same time as
it is cutting services at country hospitals in
Mr Mitchell’s new electorate, Mr Drum’s current
electorate — all those areas are suffering huge cuts and
huge damage. It is a disgrace to imagine that these cuts
would be applied.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Honourable
members can continue their discussion outside, if they
wish.
Hon. D. McL. DAVIS — I am very concerned
about the provision of ambulance services in the
context of the increasing ambulance bypass that is
going on at the moment and the increasing cost of that
ambulance bypass.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — Yes, it is up: 130 in the
June quarter 1999 and 178 in the June quarter this year.
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Hon. R. G. Mitchell — The number of patients is
up.
Hon. D. McL. DAVIS — Yes, by 5 per cent — that
is, the number of patients presenting in hospitals. The
government planned on a 2.5 per cent increase and they
got a 5 per cent increase. What surprises me about the
government bleating about a so-called increased
demand is that I always thought our hospitals were for
the treatment of sick people. If people present at these
hospitals, I would not want to see them turned away,
like Mr Mitchell, who says ‘There is too much demand;
we will turn them away’. Is that what Mr Mitchell is
advocating? I would be very unhappy if a member of
Parliament were advocating turning away patients from
these hospitals. Maybe he is, given he supports the cuts
to country hospital services at Warracknabeal and
Hopetoun and in places like Rushworth.
Hon. R. G. Mitchell interjected.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Mr Mitchell can
make comments from his place.
Hon. D. McL. DAVIS — I am very concerned
about the ambulance service and the impact of the
hospital crisis on the ambulance service. The acute
hospital crisis and the funding crisis in our large public
institutions will impact significantly on the ambulance
service. They will push up costs in the ambulance
service and make it less efficient.
I take the example of the Royal Children’s Hospital,
which has been discussed. What is going on at the
Royal Children’s Hospital — that the minister has not
been prepared to fund it — is a travesty. The Minister
for Finance got the wake-up call. Indeed, I asked him a
question in this chamber in April this year. He and the
Minister for Health chose not to act on the wake-up call
that was given about the Royal Children’s Hospital.
The fact is that that hospital failed on three of the
Auditor-General’s four measures. Every piece of
information I hear about the management of the Royal
Children’s Hospital and how it has been impacted upon
by this Minister for Health and the previous minister
makes me more and more concerned.
On Monday afternoon the Family and Community
Development Committee went to the Royal Children’s
Hospital to hold a public hearing with the community
advisory committee. That is an important committee at
that hospital that ought to have a very significant role in
getting across the community’s views to the
management and the government.
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What surprised and concerned me about that meeting
was to hear that 7 of the 14 members of the community
advisory committee at the Royal Children’s Hospital
are either board members of the hospital or members of
staff. It is not a satisfactory model of a community
advisory committee. I was shocked to discover this fact.
Hon. A. P. Olexander — Appalled.
Hon. D. McL. DAVIS — Not only was I appalled
but the chair of the committee advisory committee and
a board member at the hospital, Sharon Butler, for
whom I have some regard, admitted that at the hearing.
I think everyone was surprised to hear that but
welcomed the admission that this was inappropriate.
They also welcomed the information that the hospital
was going to change the model for the community
advisory committee to make it more responsive to and
reflective of the community: to reduce the number of
hospital staff who are members and to increase the
number of community members on that community
advisory committee.
There was one more extraordinary thing about our
meeting with that community advisory committee.
When we got to that public meeting, which was open to
members of the public, the chairman of the committee,
Mr Bob Smith, threw a journalist out of that hearing in
a disgraceful — —
Hon. Bill Forwood — He can’t do that.
Hon. D. McL. DAVIS — He did do it. He banned a
journalist from attending part of that hearing.
Hon. R. G. Mitchell — Because you tried to pull a
cheap political stunt.
Hon. D. McL. DAVIS — No. The point is that
journalists and members of the public are allowed to
attend public hearings. In my view Mr Smith made a
mistake in doing that. The Royal Children’s Hospital
was very much — —
Honourable members interjecting.
Hon. D. McL. DAVIS — Mr Gag has entered the
chamber now. Mr Gag, who was prepared to indicate
that he would do this again and was prepared to
indicate on the record that the journalist was required to
leave.
Honourable members interjecting.
Hon. D. McL. DAVIS — Later the hospital relented
and took a different view and indicated that the
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journalist should stay. At that point Mr Smith reversed
his earlier decision.
Mr Smith — That is not correct. If you want to lie
on the record, we will deal with that.
Hon. D. McL. DAVIS — That is a correct
interpretation. I was very sad to see the day when a
journalist was thrown out of a public hearing.
Mr Forwood and I have been to many public hearings
and we would be surprised at a public hearing of the
Public Accounts and Estimates Committee if the
chairman were to rule that journalists were not allowed
to attend. I have been to many public meetings of the
Family and Community Development Committee
going back to the 1996 to 1999 Parliament and I would
have been shocked and outraged if somebody had tried
to prevent journalists and members of the public from
attending such a hearing.
I was concerned when the secretary of the women and
children’s hospital network board said that he may
change the nature or tenor of his evidence if the hearing
was public. I said in front of him and Mr Bob Smith
and the journalist in question that I thought this was
wrong and that I would be very surprised indeed if that
were the case, given that the evidence was being given
under oath and all, Acting President — —
Hon. J. G. Hilton — On a point of order, Acting
President, I ask whether the honourable member is
speaking to the bill, and if he is not, can you ask him to
do so?
Hon. D. McL. DAVIS — On the point of order,
Acting President, I am speaking to the bill. We were
talking about the interaction of the Non-Emergency
Patient Transport Bill and the acute hospital system. It
is very clear that that bill is involved with the
transportation of patients between hospitals, between
hospitals and appointments and between hospitals and
the patients’ homes. As I said when we began to discuss
this section of the bill, I was concerned about the
impact of acute hospital financial blowouts on the
Metropolitan Ambulance Service. I am very concerned
about that and that is the point I am trying to make in
this debate.
Mr Smith — Further on the point of order, Acting
President, I do not believe it is appropriate, or that the
member’s comments are consistent with the current bill
being debated. In fact he is trying to read into the record
draft evidence before the committee, et cetera. That it
most inappropriate in my view and he ought not be
allowed to discuss that until such time as it is made
public.
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Hon. D. McL. DAVIS — Further on the point of
order, Acting President, I am not sure what the
member’s point is. I was present at the hearing and
other aspects. It was a public hearing; others were there;
there were 20 people there; everyone could
understand — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! I am ready to
make a ruling. Whilst I accept his explanation, I ask the
honourable member to continue with his speech on the
bill in front of us.
Hon. D. McL. DAVIS — As I was saying, it is
important to understand that the value of the
Non-Emergency Patient Transport Bill is that it
will — —
Honourable members interjecting.
Hon. D. McL. DAVIS — Acting President,
Mr Smith and others seem very touchy on this matter,
but I think the Non-Emergency Patient Transport Bill is
an important bill because it regulates the movement of
patients by non-Metropolitan Ambulance Service or
non-Rural Ambulance Victoria providers of ambulance
services between hospital and home, between hospital
and hospital, and between hospital and appointment.
It is a critical bill that will have a significant interaction
with the acute hospital sector. If further costs were to be
generated from this bill — Mr Smith and others — as I
said earlier, that would also further impact on the acute
hospital sector. If the acute hospital sector is not
functioning in such a way as to be able to take
emergency and indeed non-emergency transport from
ambulance services, that will also add to the cost and
the inconvenience for patients. I believe the Royal
Children’s Hospital and other hospitals face a
significant difficulty in this period and they will need to
very closely
examine — —
Mr Smith — You don’t care about health.
Hon. D. McL. DAVIS — I beg your pardon.
Mr Smith — You don’t care about health.
Hon. D. McL. DAVIS — I do care about health.
Acting President, I think the member is way out of
order. I do care about health, absolutely, I do indeed.
In the context of this bill I also want to make some
points about the regulations and how they are
implemented. I want to seek from the minister — I
think it is Minister Madden in this case — some
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assurances about the consultation process that will
occur with this bill and with the establishment of the
appropriate regulations underpinning the bill. It is
important that those processes are fair. It is important
that non-emergency transport providers are able to
make their points. I also think the current arrangements
that are in place with the MAS and RAV, in terms of
guidelines, should form some initial basis for these new
regulations.
I would like to hear from the minister, either at the end
of this second-reading debate, or if necessary in
committee, as to how the government intends to go
about the process of establishing the regulations and
what is the precise nature the government imagines
they will have — for example, will the regulations
themselves prescribe the qualifications of
non-emergency ambulance drivers and staff, or will that
decision be left to the non-emergency transport
providers. That is an important question.
It is also important to understand the interaction with
those who provide services at public events and
establish whether there is any intention on the part of
government providers to change the arrangements
where a public event is organised on government
property or government land or is actually a
government-organised event. That is also quite
important.
I note also that the bill will need to have proper
protections in terms of the character of the owners of
non-emergency transport businesses. I am informed by
the department that the model in question is a
significant one. I want to seek some assurances about
some matters put to me by the non-emergency patient
transport group.
Hon. D. K. Drum — And the association.
Hon. D. McL. DAVIS — Yes, the association
indeed — a good group of people who try to provide a
valuable service.
One aspect that I think is important is whether there is
any opportunity for the non-emergency transport
providers — and I seek clarification on this; I do not
advocate a position — to have blue and red flashing
lights. This has been put to me as a question, and I seek
the minister’s indication as to what the government’s
view about that is, if indeed the government has a view
at this point.
As to the non-application of road rules, I wonder
whether the government has some view on that. Again,
I advocate no position; I just seek to understand what
the government’s view is. Also, I seek the minister’s
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indication as to whether there will be any change in the
Metropolitan Ambulance Service subcontracting
arrangements.
One question that was put to me by one of the
non-emergency transport providers was whether
ambulance officers who may be transporting a patient
in their non-emergency patient vehicle and whose
condition deteriorates at a certain point be then able to
act as an emergency transport vehicle. I am not
advocating any position. I am simply seeking to
understand what the government’s view is on that
particular issue.
To return to an earlier point, I know there are fears that
the ambulance employees union will have a very
significant impact on the development of these
regulations. It is right and proper that it should have
some impact, but it is important that we understand
precisely what the government intends in terms of that
impact.
In respect of this I am very interested to know what the
community support is for non-emergency transport
providers although I think it is quite high from all the
inquiries I have made. I know that those people who
use these services report a significant level of
satisfaction with those services.
Hon. D. K. Drum — Two hundred thousand.
Hon. D. McL. DAVIS — Yes, it is quite a large
number.
I would also seek from the minister some idea of how
he would integrate the newly licensed vehicles into
statewide disaster planning and whether there is some
approach that the government has to ensuring these
vehicles are part of disaster planning state wide. I am
not trying to be an alarmist; I am just trying to
understand the government’s position on this. For
example, we have seen terrorism or other incidents
internationally when there has obviously been a need
for the considerable use of those services. I imagine that
in some of those situations it may be necessary to press
into service every available facility and vehicle, and I
wonder whether that is the case.
I know the government will have some view on this
and may be prepared to give me some indication as part
of the debate on this bill as to how it sees newly
licensed non-emergency patient transport vehicles
fitting into that arrangement.
I think I have said enough on this bill. I want to record
again that the opposition does not oppose the bill, but
the Liberal Party has some concerns about this
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regulatory process. It is very concerned that the
competitiveness and the unique service that these
vehicles provide may in some way be restricted or
controlled in an anti-competitive way by a regulatory
process which is not focused primarily on delivering
patient security and patient safety but on delivering
industrial outcomes for particular unionists or particular
groups of employees within the health system.
Hon. D. K. DRUM (North Western) — It is with
pleasure that I have the opportunity to rise and
contribute to the debate on the Non-Emergency Patient
Transport Bill.
The purpose of the bill is to regulate the industry that
delivers the actual service. It is a very important
industry even though it certainly sits in the background
to the Metropolitan Ambulance Service (MAS) and
Rural Ambulance Victoria (RAV) — our standard
emergency ambulance systems.
The Non-Emergency Patient Transport Association
(NEPTA) has its own mission statement. Some of this
is worth mentioning in the debate as it will put on the
record exactly what the association stands for and
where it is positioned within the industry.
The association represents 80 per cent of all
non-emergency transport operators in Victoria, and
more than 200 000 patients are transported by the
association on an annual basis. They use approximately
130 vehicles through nine different providers. I think
seven or eight of those providers are part of the
association. They also provide in excess of
400 Victorian jobs throughout the sector. They are all
highly qualified staff.
The mission statement from the association shows that
it would encourage all of its members to attain and
exceed standards of patient care. It is quite important
when we get into the debate to recognise that the
association is assisting and encouraging its members to
attain a very high standard of patient care and to present
a unified and cohesive approach to the issues that are
related to the non-emergency patient transport industry.
The key code of ethics that the association exhibits
highly on its mission statement is that members will:
… observe the traditions of honesty, integrity, confidentiality
and wholehearted effort to save life and lessen suffering.

They have to:
... abide by a principle that non-emergency patient transport is
an integral part of people’s health care ...

and that:
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... members of the NEPTA will provide the best health care
during non-emergency patient transport, without
consideration of race, creed, religion or discrimination of any
kind.

The service providers benefit the key stakeholders,
which are the Victorian government, the hospitals and
the ambulance services — both the MAS and the
RAV — by providing non-emergency transport. They
estimate the cost savings to the Victorian government
to be in excess of $50 million.
The providers also have the ability to generate within
their own industry in excess of $25 million, so it is
more than just a vital and vibrant service. However, as I
will refer to later on in the debate, it is not a healthy
service when it comes to its own bottom line. Its
assistance to the other industries is substantial, but it is
on a perilous tightrope with regard to its own health.
The demands on the MAS and RAV are reduced by
providers taking care of non-emergency patient
transport. Demand is reduced for the more emergency
type services, and this enables the ambulance service to
be more effective in its core business, which is
emergency service. As a niche non-emergency
transport industry which is represented by small and
efficient operators, significant cost savings are
generated. Emergency ambulance services would
otherwise have to be paid for non-emergency transport.
Costs can be reduced to statutory bodies, such as the
Transport Accident Commission and Workcover,
which often use emergency ambulances for
non-emergency transport. They have indicated there are
some issues for the future and the Non-Emergency
Patient Transport Association is committed to
providing quality, cost-effective, non-emergency
patient transport to the community. It has a very strong
membership ethic. However, it seeks support from the
government to help improve the integrity and viability
of the industry by providing sensible licensing
regulation and pricing to help it sustain and invest in the
future of this essential service.
That gives us all a very strong background about where
the Non-Emergency Patient Transport Association is
coming from. When talking about this group we now
know exactly what it does and what it provides for the
state of Victoria.
The National Party health spokesperson in the
Assembly, Mr Hugh Delahunty, the honourable
member for Lowan, has spoken to various groups about
this bill. He has spoken to the Ambulance Employees
Association of Australia, the Western District Health
Service, Advanced Medical Transport of Sale, as well
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as the Non-Emergency Patient Transport Association.
After consulting with these groups the National Party
will not be opposing the legislation.
Since 1993, when the industry was opened up to the
private sector and the transporting of emergency
patients has been allowed to be run by private
operators, it is worth noting that there has not been one
record of any patient having his or her welfare
compromised by poor workmanship or faulty
equipment. It is a fine record for the industry; it has
been able to cater for in the vicinity of 200 000 patients
per annum, and not one patient’s welfare has been
compromised in any way. This figure includes transport
from home to hospital, hospital to hospital, hospital to
clinic, clinic to home and so forth. Users include the
elderly, veterans — who are strong users of the
non-emergency patient transport providers —
pensioners and people recovering from one-off injuries.
It shows how this industry plays a strong role in
emergency and non-emergency transport by freeing up
the state’s emergency equipment.
The industry has recently lost operators, which is
something we have to be very mindful of. We have
discussed what an important part this service plays
within our emergency sector, but the figures show we
have recently lost a provider from the market. Another
business has put itself into voluntary administration.
The picture is painted of a very valuable
non-emergency sector which is enabling our emergency
sector to operate in a much more efficient manner. It is
saving an enormous amount of money for the
government and generating its own money, yet at the
same time it is an industry that is struggling to stay
afloat and make ends meet. This should be telling us
that we have to be very careful as we legislate, regulate
and introduce fines and registration and licence fees.
We need to be careful that we do not overtax this
industry to the extent where more providers could be
forced to leave the market and therefore further tax our
emergency services.
It becomes imperative that we understand that any
changes to the legislation, both now and in the future,
must not only benefit the patient but must also clearly
benefit the provider. It is an extremely important sector
of the health industry and it is in everyone’s interests,
not just the government’s or the public sector, that we
have clarity in the regulations that define what these
non-emergency patient transport providers can and
cannot do.
A review into the non-emergency patient transport
sector was conducted in 2002 by the Department of
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Human Services. The department received a
submission from the National Party which highlighted
the importance of rural and regional Victorians being
entitled to a quality ambulance service irrespective of
where they live.
We need to have this high level of ambulance service in
mind, because we are concerned about creating an
uneven playing field in any way. With the amendments
that will be introduced when this legislation goes
through only the private operators will have to be
registered and licensed; the public ambulance services
will skip through. I suppose they will still have to
adhere to their current standards and they will not have
to get another licence, but they provide the very
competition that these providers are expected to outgun
in the marketplace, so we need to be mindful that we
give them a genuine opportunity to make their
businesses viable.
Whilst at the moment the registration and licensing
costs that will be imposed on only the private sector are
relatively low and on their own reasonably minor —
they are in the vicinity of $120 a licence per annum and
$150 a vehicle per annum — we have to realise that
they will be added to all of the other costs and will
eventually add up to be reasonably substantial. We
spoke about fee rises earlier, and there was a 12 per
cent increase in ambulance costs just last month, so a
ride in an ambulance now costs in the vicinity of $735.
It is certainly possible for fees to increase sharply in the
future, which would place some of these providers in a
very perilous position. We need to be mindful of the
fact that we are already creating a slightly uneven
playing field. We are dealing with an industry that is
vitally important but is struggling to keep its head
above water.
The National Party has a real concern about the
environment for operating these businesses. We need to
ensure that we create as fair a go as possible. If we are
to have high-quality emergency ambulance services
throughout the metropolitan and rural and regional
areas, it is also imperative that we have a
non-emergency sector that can adequately take care of
non-emergency work. Should the industry become
lopsided with fees and taxes forcing private operators
out of the industry, the National Party believes the rural
and regional areas will be the first affected and hardest
hit. Should any of the providers happen to go to the
wall, it will be much easier for a neighbouring
non-emergency patient transport provider to slip across
a couple of suburbs. But it is much harder for these
non-emergency providers to slip in from 60, 70, 80 or
120 kilometres away to take over from a provider who
has gone by the wayside due to the fees and overheads.
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If we look very closely at this sector, we see it is
inextricably linked to the emergency sector. If this
sector remains healthy, so too will the emergency sector
and we will have a strong emergency service. If we let
this industry die or its health suffer, the health of the
emergency sector will also suffer. We cannot afford to
have a situation where emergency vehicles are working
overtime in these non-emergency areas simply because
the non-emergency sector is no longer viable or in a
healthy state.
In its 2002 submission the National Party put forward
that patients should be the chief priority and the main
focus of the whole issue. It is of the utmost importance
that the transportation of patients either by road or by
air and whether by private or public operators must
involve the same duty of care and that similar standards
must be maintained right across the sector.
The penalties for any breaches of these regulations
must be applied to all sections of the industry. When we
are talking about equality throughout the sector it is
worth noting that the Ambulance Employees
Association of Victoria makes it very clear that it
believes having fines, regulations and fees applying to
only one part of the sector is very dangerous and that
they should be spread equally across the sector. It is a
matter of fact that strict standards currently apply to
public ambulance services in the handling of
emergency patients, and it follows that appropriate
standards also need to be set in place for the
non-emergency patient transport sector.
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training of these authorised officers will have to be
quite extensive. They will need to be able to deal with
things such as roadworthiness. They will have to have
some sort of medical background in order to be able to
talk about the duty of care, but they will also have to
have a background knowledge of vehicles and some
knowledge of the working condition of the equipment
that is on some of these transport vehicles.
The authorised officers will have to be able to sit back
and talk about the duty of care, the skills and
capabilities of the transport providers, the manner and
understanding of the drivers, the empathy with which
they can deal with the patients, and the safety,
cleanliness and hygiene of the respective vehicles and
equipment. All the knowledge and decision-making
responsibility will be placed on these authorised
officers, who will be put in place by the Secretary of the
Department of Human Services. An enormous
responsibility will be placed upon these people to get
these calls right. The National Party hopes they will be
able to do that. It just puts greater emphasis on the
actual training of these people.

As the Honourable David Davis said, the question that
has to be asked is: who will set the regulations that are
to be adhered to? If we are going to have a very heavily
guarded and heavily regulated industry, we need to ask
who will set the regulations and what will be the
penalties for breaches.

While the state’s public ambulance services will not be
required to obtain licences or pay registration fees they
will be subject to the same regulations and obligations
as the private operators. The National Party believes
that is an absolutely integral part of the bill. It hopes
that will be clearly followed through. Mr Hugh
Delahunty from another place and I have been told by
the people who briefed us that that will be an integral
part of the bill and that it will certainly be very strong
on the regulatory framework that gets pushed through.
It is an integral part of the bill, because it not only
ensures patient safety irrespective of whether the
provider is public or private but it also ensures that the
private providers are not placed at a competitive
disadvantage.

The Secretary of the Department of Human Services
will be vested with the responsibility for the licensing
procedure and the monitoring of the new regulations.
The National Party believes that is fine; it has no issue
with that. As we understand it, the secretary will put in
place authorised officers who will in turn be able to
assess the fitness and suitability of the vehicles and
equipment that may be operating already, or the
vehicles and equipment of new entrants into the market
who may wish to operate in the non-emergency patient
transport sector.

During the consultation process we were informed that
it is common practice for our ambulance services, both
the MAS and RAV, to subcontract the stand-by
services for things such as sporting events, concerts,
cultural events and any other public gatherings where
there might be a small and occasional risk of injury and
the occasional need to treat somebody or even take
somebody to hospital. But very rarely would these
non-emergency transport providers be subcontracted
out where there was going to be the risk of an
emergency-type transport need.

It raises the complexity of this extremely important
position. These authorised officers will have an
amazing amount of responsibility put on them. They
will have to have the skills to regulate these rules. The

The whole industry is rather confusing when you
explore the capabilities of these contracted
non-emergency providers. While stationed at the local
races, football match or concert, they are permitted to
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work only within the events arena. Therefore, if they
happen to see a jockey come off a horse, they are not
permitted to pick up that jockey and rush him off to
hospital; they are able to pick him up and take him
around to the front gate and then hand him over to the
ambulance, which then has to run him to hospital. This
is where it gets confusing. If it is in the interests of the
injured person, whether it be a jockey, footballer or
someone who has collapsed at a rock concert, you
would think we need to look very carefully and make it
easier for these people to make these calls, especially
when we are encouraging a lot of conscientious
decision making from these people to act outside the
legislation.
We have to make sure we have the interests of our
community groups at heart. They are trying to bring
people together at these sporting events. If people are
prepared to work as hard as they can at these sporting
events we have to make sure that we are trying to help
them as legislators and not making it too hard for them
to bring these transport emergency or non-emergency
services to the events. From my perspective we are
better off to have non-emergency transport providers at
our sporting and cultural events than to have nobody
there at all. If we have people together at a sporting or
cultural event, a demonstration, rally or exhibition the
understanding would be that they would not require any
sort of ambulance trip 90 per cent of the time, and it
would be a reasonable assumption that maybe 10 per
cent of the time there may be a low-level cause to take
someone off to hospital.
Surely if we are trying to help the community we
should be trying to make it easier for these event
organisers to run the events by allowing someone to be
there. It may not be an emergency ambulance, which
might cost $500 or $600 a day, but if there is a
non-emergency provider at the local fair, show, rock
concert or whatever it might be, surely we are better off
to pay $100 to encourage the locals to at least have
somebody there. Then perhaps we may be able to
create an easy situation where these people can go off,
not necessarily with lights and sirens in a mad rush, but
if someone takes a fall or has a turn, they can pick up
these injured people and get them off to hospital as
soon as possible. It should be noted — —
Mr Pullen interjected.
Hon. D. K. DRUM — It is risky, but it is also
commonsense when you think about it, Mr Pullen. It is
readily available. If we simply put the person in the
back of someone’s car, for example, we can rush them
off to hospital.
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Mr Pullen interjected.
Hon. D. K. DRUM — Yes, if we have to rush them
off to hospital in the back of someone’s car it is okay,
but if we put them in the back of a non-emergency
provider’s vehicle it is not okay. That is where it starts
to depart from the commonsense approach. Those
people would already be there. Mr Pullen is exactly
right: we are dealing in some instances with the most
extreme consequences if we get it wrong. But maybe
not getting people to hospital in time has just as many
serious consequences as acting within the time frames
that we currently have to work with this.
This matter was also touched on slightly by Mr David
Davis in his contribution to the debate, but the waters
are still murky on the relationship between the
non-emergency and the emergency providers in the
event of a disaster. In fairly recent times Victoria has
experienced the Longford gas explosion. When that
explosion took place at the gas plant almost the entire
Metropolitan Ambulance Service rushed down to the
site in anticipation that all the ambulances would be
used. That left the City of Melbourne quite exposed
with its standard emergency service. So for those 3 or
4 hours when the majority of the emergency
ambulances were out of the region quite a few
non-emergency transport providers were ferrying
patients to and from hospitals and helping to pick
people up from vehicle accidents and take them to
hospital. It was done outside the legislation, and again
that has not been provided for in this bill.
Patients travelling in non-emergency vehicles should be
treated when required because it is possible for
non-emergency patients to deteriorate while in transit.
We must be mindful of this. For a whole range of
reasons a non-emergency vehicle could be taking a
non-emergency patient from hospital to hospital or
from hospital to home and the patient could deteriorate,
which nobody could anticipate. It is possible and then
the matter becomes an emergency. Legislation should
define what is reasonable for the non-emergency crew
to act.
Currently ambulance officers have to radio in and get
express permission if they wish to go lights and sirens.
Some rural area providers do not have the capability of
going lights and sirens whereas most Metropolitan
Ambulance Service vehicles do. Occasionally in the
metropolitan area there may be traffic gridlock and an
ambulance is unable to get through with lights and
sirens.
The minister may be able to touch on a number of
issues at the conclusion of the debate. There have been
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significant fee increases recently of 12 per cent. There
has also been a 35 per cent increase for an emergency
ride in an ambulance since set pricing was introduced.
We need to keep that in mind now that registration and
licensing fees have been introduced for this sector. We
must understand that it is precariously balanced and it is
an industry that is vital to us all.
The industry operates behind the scenes in a low-profile
way but has a direct influence on how our emergency
services operate. We should be mindful of that fact. We
should hear the warnings from the industry and be
mindful of the fees and other situations. A strong code
of ethics exists in the Non-Emergency Patient Transport
Association which should be given due respect. We
must help this industry through this legislation and be
careful that further costs are not imposed on the
outstanding ambulance services in Victoria.
Hon. J. G. HILTON (Western Port) — I am
pleased to make this contribution to the
Non-Emergency Patient Transport Bill. As previous
speakers have said, neither the Liberal Party nor the
National Party will oppose the bill, so I therefore intend
to be brief.
The purpose of the bill is to regulate non-emergency
patient transport. Examples of these services include
moving patients between hospitals and also taking
patients from hospitals to home. As can be imagined,
frequently patients who are recipients of the service can
be frail and need some clinical support.
The purpose of the bill will ensure that people who
have charge of the service have the clinical skills and
equipment necessary to ensure that patient movements
are achieved without risk to the patient. To be granted a
licence to provide non-emergency care transport a
licence applicant will have to meet certain criteria. The
standard will be established under regulations which
have yet to be drawn up. The parliamentary secretary in
the other place recently attended a meeting with a
number of the major known emergency transport
providers and briefed them on the bill.
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service were split into two, emergency and
non-emergency functions. The non-emergency
transport sector was essentially privatised, enabling any
hospital to use any provider that they chose. Essentially
the only regulation that currently exists is a licence
required from the taxi directorate.
I do not believe any honourable member would want
their relatives who are in their advancing years to be
moved between hospitals or from hospital to home by
an operator with no clinical or medical training. This
bill will be increasingly important for the residents of
the Mornington Peninsula and also of Bass Coast Shire,
which I am proud to represent as the member for
Western Port Province, as both the shires have rapidly
increasing elderly populations.
It is important that this sector of the community has
confidence in the non-emergency transport system, and
I believe this bill gives that assurance. I commend its
speedy passage through the house.
Hon. J. A. VOGELS (Western) — I welcome the
opportunity to make a contribution to the
Non-Emergency Patient Transport Bill, which provides
for the transportation of non-emergency patients. Public
ambulance services as we know them will still carry out
real emergency work, provided they exist in certain
areas of Victoria, and other non-emergency providers
will transport patients from home to hospital or
between hospitals to save money.
It is interesting to note that people who pay their
ambulance subscriptions believe they are entitled to an
ambulance whenever they need one. In a previous life I
was the treasurer of a rural hospital, and it came as a
shock to me that if a patient had to go to a regional
hospital, such as Warrnambool, Geelong or sometimes
Melbourne, that that patient was not covered.

The Department of Human Services will maintain
regular contact with those providers and other industry
stakeholders to develop a set of regulations which
achieve the objectives of the bill and which are seen as
fair and reasonable by all parties. The Bracks
government certainly intends to continue consultation
for the regulations to be implemented.

The ambulance would take the patient to the other
hospital, but a month later the ambulance service would
send a bill for, say, $1500, $2000 or even $3000 for
transferring the patient from one hospital to another.
We had to tell patients who believed they had the right
to go from one hospital to another to be X-rayed, to
have blood tests taken or whatever, that because they
were an ambulance member it did not entitle them to be
taken from one destination to another. They were very
angry when told that the ambulance subscription only
entitles them to be picked up from the emergency to the
first hospital, and after that they are not covered.

Some history may be important at this stage. In 1993
changes were made to the operations of the
Metropolitan Ambulance Service. The functions of the

It should be mandatory that people who pay their
ambulance subscription are informed of the
circumstances. It is difficult for nurses and staff of a
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hospital, and sometimes the secretary, that patients
cannot be transferred by ambulance and will have to
find a non-emergency service. Often in rural Victoria
that service is not available. In the majority of cases
people travelled to the other destination in the back of a
neighbour’s car, by a good Samaritan or a friend.
Sometimes these people were acute patients but
finished up having to go in someone else’s vehicle.
I would like to see a provision in this bill — I do not
know how the government would do it — that says the
forms by which you pay your membership subscription
clearly point out that membership entitles you to
transport from where the emergency happens to the
closest hospital, and after that you are not covered.
The reason hospitals have to do this is that they are cash
strapped; they are all having funding difficulties and all
of a sudden if they start getting bills from the
ambulance service for the transport of patients to other
hospitals it will put their budgets way out of line,
especially budgets of small hospitals.
Reading through this legislation I am concerned that
once again imposts will be put on non-emergency
services which are going to be very difficult for them to
meet. I believe costs of non-emergency services
transport providers will escalate. It will be required by
regulation that there are qualified staff as drivers and
support staff. Even people who are no longer ill and
who are returning home from hospital will require
trained transport officers. Patients who are seriously ill
will require highly skilled clinical staff such as nurses
and paramedics. In other words the Non-Emergency
Patient Transport Bill will provide a regime which will
be subject to regulation and which will establish what
kinds of skills are needed to transport particular classes
of patients.
The bill then goes on to say major improvements will
be provided for in the area of quality assurance. Once
again it will ensure by regulation that appropriate
procedures and requirements are in place in relation to
vehicles that transport patients and the procedures and
safety requirements which will be used in
non-emergency transport vehicles. For example there
will be safety requirements in relation to
communication devices.
Once again I believe this government is bringing in
guidelines, controls, regulations and permits which will
have enormous consequences especially in rural
Victoria where in many cases non-emergency patient
transport providers do not exist in the first place. I am
worried about the next step regarding people taking
patients in the back of cars when there is no other
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transport available. How are they going to be affected
by this bill? As with the Child Employment Bill
someone from the government will probably say that
they will not be policing it all that hard, as long as you
are trying to do the right thing. But it will be in
legislation that these requirements are necessary. It puts
a lot more pressure on volunteers who are prepared to
take patients to other hospitals and to do the right thing
for those people.
In my electorate the Timboon and district community
has been pleading for many years for just one
ambulance officer to help the volunteer workers who
look after the district on weekends and after hours but
not during working hours, because they all have jobs.
But so far it has not been successful. So there is an
ambulance sitting there in the shed; we have volunteer
ambulance drivers at weekends and in the evenings, but
it is very difficult to get someone to do it during the
day. We have been trying to get one volunteer
ambulance driver down there for quite a few years but
it has not happened.
The number of accident emergency cases in the
Timboon District Healthcare Service is increasing by
about 10 per cent a year. This probably is linked to the
service being close to the Great Ocean Road, lots of
extra tourism and also the extra labour associated with
the gas industry that is now down there with pipelines
going from there to Adelaide, Melbourne and
everywhere else.
For example in 2002, 1600 patients went through the
accident emergency services at the Timboon hospital,
and another 1000 patients were admitted for acute care.
I would venture to say that the majority of this
throughput was by non-emergency patient transport. As
I said before, the people taking the patients to the
hospital or transferring them from hospital to hospital
or from hospital to home are friends, relatives and so
on. I do not think that much emergency transport
happens down that end of the world, because it is rather
difficult to get.
I heard the Honourable Damian Drum talking before
about the Non-Emergency Patient Transport
Association, which says it has transported about
200 000 patients annually in about 130 vehicles across
Victoria. That is very good. The association provides
jobs for about 400 qualified staff, and it estimates it
saves the Victorian government in excess of
$50 million annually.
I would hazard a guess that the non-emergency transfer
of patients by other means — not official
non-emergency transport providers — would be double
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or triple that. That obviously saves the Victorian
government more than $100 million. There is nothing
wrong with that; that is what we grew up with. It
concerns me that this bill could have some implications
for those providers.
It has been mentioned before that the ambulance union
has something to do with this, and that concerns me.
We had a bill here the other day about division 2 nurses
not being allowed to, for example, hand out medicine or
things like that in a hospital. The reason they are not
allowed to do it is basically because the division 1
nurses have a very strong union, and they do not want
division 2 nurses to take over that role. That needs to be
looked at.
It concerns me that ambulance services are going the
same way, that the ambulance union is thinking, ‘Let’s
put some pressure back on the government to get these
non-emergency drivers and people who transfer these
patients back into the fold so that we have highly
qualified union members, which gives us extra
strength’. That is what I think is probably happening at
the back of it all.
In conclusion I would basically like to say that I do not
think the homework has been done on the issue. The
major problem I have with the bill is that it will affect
our volunteer drivers who are out there doing a fantastic
job. Everybody says, ‘Don’t worry about it, it will be
okay. You might not quite have the right
qualifications’. But once you put these things into
legislation, they become a concern.
Mr PULLEN (Higinbotham) — I rise to support the
Non-Emergency Patient Transport Bill. This bill was a
key election promise of the Bracks government and is
the result of wide consultation emanating from a
discussion paper circulated in June last year, called
‘The regulation of non-emergency patient transport’.
I disagree with Mr Vogels and his claim that there has
been no homework done on it, because the groups
consulted included the Non-Emergency Patient
Transport Association; public and private hospitals;
organisers of major sporting events such as the football
and racing industries, and — I know this annoys the
opposition — the relevant unions, which the opposition
hates.
I also consulted the Non-Emergency Patient Transport
Association which represents about 80 per cent of the
non-emergency transport operators in Victoria. The
association is supportive of this licensing system, which
will help sustain and invest further in the services.
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Mr Drum raised the issue of the Longford disaster, and
I concur with him, but I think clause 4 of the bill covers
it. It says it provides that the bill does not apply to
non-emergency patient transport services provided by
the Australian Defence Force, a person in an
emergency area who is acting under the authorisation of
the person who declared the area to be an emergency
area or any other person the Governor in Council has
exempted from the operation of the legislation. The
clause also empowers the Governor in Council to
exempt persons from the operations of the act, so I
think that particular area has been covered.
While the operators are generally doing an excellent
job, the way in which the non-emergency transport
arrangements were set up by the previous coalition
government were a disgrace, to say the least. The new
licensing arrangements will ensure that a repeat of that
shambles cannot happen.
I know the opposition is in all sorts of trouble in
Victoria. I recommend its members read an excellent
article on page 61 of today’s Australian Financial
Review. They can run out and grab it later. It actually
talks about the Tories in Britain. When I read that I
thought, ‘This is all about the Liberal Party here in
Melbourne’.
Hon. D. McL. Davis — On a point of order, Deputy
President, I am very conscious that this house has
always had a tradition of wide-ranging debate on bills
and has always been prepared to accord members the
right to speak in relation to bills, but I do think that the
Non-Emergency Patient Transport Bill has very little to
do with the Tories in England. I think that is really
extending the principles of the house just a little further
than is usual.
Hon. J. G. Hilton — On the point of order, Deputy
President, Mr Pullen is yet to refer to what is in the
article he is about to read — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Sorry, there
is too much noise in the chamber. I cannot hear
Mr Hilton.
Hon. J. G. Hilton — Mr Pullen is yet to refer to the
article which he is about to read, so presumably we
should wait to hear the content of the article before we
presume it is irrelevant.
The DEPUTY PRESIDENT — Order! The
second-reading debate is a wide-ranging debate and
Mr Pullen has just started his contribution. He is still to
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develop his speech and his arguments. There is no point
of order.
Mr PULLEN — I can honestly see that the
opposition is concerned about what the Tories in
Britain would do because it is exactly what is going on
here in Melbourne. To put the opposition at ease I will
just tell it again that the article is on page 61 of the
Australian Financial Review — read all about it! It
reminds me of the Liberal Party. I will move off that,
but I will move back to the Kennett government — —
Honourable members interjecting.
Mr PULLEN — It is very relevant. I would do a
90-second statement if I had the opportunity. Under the
Kennett government — —
An Honourable Member — Shame on the Tories!
Mr PULLEN — This is important, Mr Vogels. The
Kennett government reduced the operational staffing in
the ambulance services by one-third. The Kennett
government disposed of all the Metropolitan
Ambulance Service (MAS) senior ranking officers and
replaced them with non-qualified and cheaper staff. In
fact those staff failed to do the job even at the same
level. It sacked the chief superintendent, the deputy
chief superintendent of operations, and the committee
of management. The government appointed an
administrator and change agent who knew absolutely
nothing about the ambulance service. I understand he
was a bookmaker. He was having a bet on this system, I
can assure members of that. The Kennett government
privatised the communications section and let the
contract to an American company known as Intergraph.
The company employed untrained and non-medical
persons as dispatchers. They did not know medical
terminology — or even the metropolitan area, in some
cases. In one case they dispatched people to North
Melbourne when they should have gone to
Sandringham, in my electorate. It is also true that most
of them had no idea of medical terminology or even
how to spell some of the words. They did not
understand exactly what was wrong with a patient,
whereas under the former system dispatchers were
qualified paramedics and fully understood all aspects.
We all know what happened to Intergraph, do we not?
The Kennett government — —
Honourable members interjecting.
Mr PULLEN — Listen to this, Mr Davis; you will
be interested in this. The Kennett government sold off
ambulance stations and put the ambulances into
factories — for example, the Frankston ambulance
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station was sold and the number of ambulances was
reduced from 13 to, I understand, 3 stationed in a
factory. There were no operating regulations at all for
the non-emergency ambulances other than those
contracted to the MAS, and they were only regulated
because the MAS required their standards of patient
care to be maintained. If they were not contracted to the
MAS, there was no requirement to have qualified staff
in an ambulance. I know of one case where the bloke
was originally carting dogs and he ended up carting
people!
The Bracks government is continuing to undo the
reckless damage of the Kennett government. During
this term in rural Victoria the government will establish
two new permanent professional rural ambulance
stations, at Ballan and Kangaroo Flat, and upgrade
ambulance stations to two-officer crewing at such
places as Kyabram — where I lived for a while —
Portland, Mansfield, Maryborough and Cobram, and
establish professional ambulance services at Omeo and
Mallacoota.
I may add that the ambulance service at Mallacoota was
raised with me on a Saturday morning by a Mr Neal
Greig while I was campaigning at the last election
hundreds of miles away from Mallacoota, in Parkdale.
Mr Greig lives at Mallacoota and I am pleased to say
that the government is again delivering because it is
now going to put the service at Mallacoota. He asked
me, I contacted the government, and it got done. As we
always say, we act on what we say we are going to do.
The Bracks government has opened new ambulance
stations at Dromana, Rowville, Langwarrin,
Beaconsfield, Craigieburn, Bright, Torquay, Deer Park,
Kew — the honourable member would like that one —
Hoppers Crossing, Carnegie, Diamond Creek, Lorne
and Romsey, and established the Bendigo ambulance
helicopter. But most importantly as far as my electorate
is concerned, a new ambulance station will be built in
the Brighton–Bentleigh area. We have employed more
than 350 extra ambulance officers and upgraded the
entire ambulance fleet. I could go on and on.
I was interested to see that the member for
Sandringham in the other place lodged a petition that
said in part that the residents of Sandringham — which
is in my electorate — draw the attention of the house to
the inordinate delays of the MAS in responding to a
number of emergency calls in the City of Bayside —
which is also in my electorate. This petition was lodged
on 18 September in the other place. I do not want to be
disrespectful to the petitioner, but I would be interested
to learn more about these inordinate delays as the
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petition was signed by one person. What is the problem
there?
Part 2 of the bill covers in detail the requirements for
the licensing of non-emergency patient transport
services and part 7 covers the amendments to other
acts. I touch briefly on clauses 66 and 67, which allow a
hospital to disclose to the operator of an ambulance
service the identity or address of a person transported
by that service in the case of an emergency. This is an
excellent addition to the bill. I urge all eligible persons
to take out membership with the Metropolitan
Ambulance Service or Rural Ambulance Victoria,
which is their protection against paying a high fee —
for example, family membership covers conventional,
de facto, same-sex relationships, single parents,
children up to 16, and full-time students aged 17 to 24.
A three-year membership costs $270, with a month’s
bonus, and a five-year membership costs $450, with a
three-months bonus. Similarly single membership for
three years is $135 and for five years is $225, with the
same bonuses. This bill is long overdue and I wish it a
speedy passage.
Hon. ANDREA COOTE (Monash) — What a
tirade that was. Members have been taken through
everything, from the Tories, to a travelogue, to a
discussion of dogs, history and a whole range of things
absolutely irrelevant to this bill.
I remind the house that this bill establishes a licensing
system for certain providers of non-emergency patient
transport services and otherwise regulates providers and
establishes a system of accreditation for persons
operating stand-by services at public events and amends
the Ambulances Services Act 1986 and the Transport
Act 1983. I cannot imagine what Mr Pullen was talking
about with Tories, history, dogs, travelogue, and the
whole diatribe that we have just listened to that was
absolutely irrelevant.
The most interesting part of this bill and the philosophy
behind it is patient safety. I think all members in this
chamber would agree that in times of distress and
difficulty, which is when people turn to ambulance and
non-emergency patient transport, people do need to
have a very good understanding that they can have
confidence in the system and that they can be
transported in safety by professional staff.
While I am talking about Mr Pullen, I have to say I am
very disappointed about him attacking that poor
petitioner. He attacked a person who is exercising their
democratic right. I think that is a dreadful shame.
Obviously he is against democracy as well and I think it
is a great shame.
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Mr Pullen — On a point of order, Deputy President,
I would like the member to withdraw that. I certainly
did not attack the petitioner in any way whatsoever.
Hon. D. McL. Davis — On the point of order,
Deputy President, I distinctly remember Mr Pullen
launching a disgraceful and worrying attack on the
petitioner. The reality is that a petitioner in this house or
in the other place is entitled to exercise their democratic
rights. I am not sure that Mr Pullen is entitled to try and
hector them or prevent them from exercising
democratic privileges.
Mr Viney — On the point of order, Deputy
President, clearly there is a longstanding tradition in
this house that when a member takes offence at the
remarks of another member, that member is
immediately asked to withdraw and is expected to do
so. Mr Pullen has indicated that in his contribution he
did not attack a particular petitioner. He asked
questions, from my recollection, and indicated that he
was intrigued as to what the details of the complaint of
the petitioner were because they were not included in
the petition. That is hardly an attack on a petitioner.
Mr Pullen has taken offence at the matter and I believe
the honourable member should withdraw.
Hon. ANDREA COOTE — On the point of order,
Deputy President, I believe the honourable member
was very sarcastic and very derogatory about the
petitioner.
The DEPUTY PRESIDENT — Order! The matter
under discussion is a point in debate, and it is one
which is not offensive. I therefore rule that there is no
point of order.
Hon. ANDREA COOTE — Thank you, Deputy
President.
Getting back to the main issues, I reiterate that the
underlying assumption of this bill is patient safety. The
bill institutes a licensing system that seeks to ensure
that owners of non-emergency transport operations are
held responsible for the quality of their service and the
suitability and training of their staff. As I said earlier,
trained staff are essential. We are dealing with people
who are being transported from hospital to home or
from hospital to hospital and they need to have
expertise in treatment.
In my shadow portfolio of aged care I have found that
there is often an issue with the aged in that they do need
treatment. A number of ageing people live alone and
many people want to stay in their homes for as long as
they can, and this is sometimes possible with the great
support that the federal government has provided for
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home and community care services. But what we are
finding is that those people, although they are able to
access various services from within their home, are in
fact more frail when they leave their homes and go into
residential care. We find that many of these people
suffer from malnutrition and this is one of the biggest
issues they face. They have to be transported even
though they do not actually believe they are ill.
We often find that people’s families live interstate or in
the country and they speak to their parent or the elderly
person on a regular basis. Their relative sounds fine;
they sound as if they are coping; they have the district
nurse coming in; they have meals on wheels and they
seem to be doing well. But the reality is that when the
relatives come to visit them — and this is often at
Christmas time — they see that the elderly person is not
in the situation that they had led their relatives to
believe. It is imperative that they are then taken into
care for proper treatment. They often have health issues
that have not been identified and they have to be
transported.
These people are not in need of acute care; however,
they are elderly and in many instances they are very
frail. One of the big issues that has been identified in
relation to the elderly is broken bones — osteoporosis.
We have seen a huge increase in this problem and it
certainly has ramifications and implications for the care
of elderly people. It is imperative that the people who
are transporting the elderly do understand what these
issues are.
Some of these people who have perhaps been in denial
about how frail they really are think it is easy just to get
a taxi. They have not made the transition to
acknowledging that they need care and additional
support; they are quite happy just to catch a taxi. But
taxidrivers are not trained. They are mostly conciliatory
and very nice to elderly and frail people, but they are
not trained to deal with some of the issues that elderly
people have to face. They are not aware of the problem
of dealing with people with fragile bones, with people
who have difficulty in getting around — some of them
have ambulatory problems and they need walking
frames and additional support. However, many of these
elderly and frail people do not want to accept that
support. So there is a dilemma, as the minister will
appreciate, in trying to accommodate these people.
It is therefore imperative that the non-essential patient
transport providers understand how to deal with these
elderly and frail people. It is important that know they
need to treat them carefully so that there are no bone
breakages and they are assisted. Many of them are also
confused, they are not certain about what they are

381

doing. This relates to people who are in their own
homes and being transported into care, usually a
low-care residential facility. They are anxious, they are
not certain about what is happening so it is essential
that people are dealt with sensitively in these
circumstances.
Another issue arises when you have frail elderly in
residential care. Many of these frail elderly have broken
bones or they need X-rays for some reason and they
need to be transported from their low-care facility to the
local hospital for these services. Again they are
anxious, they are frightened, they are frail. It is very
important that they are handled by people with
expertise in transporting them for their X-rays or
whatever they need. So we have people going from
home to a hospital; people going from a low-care
facility to a hospital; and a whole range of transport
issues.
I would not like to see a situation develop with
inter-hospital transfers similar to what happened in
Western Australia. I was on the board of the Royal
Flying Doctor Service of Australia and it was very
interesting; we were very involved with what happened
in Western Australia with inter-hospital transfers. Who
was going to pay became an issue. Who was going to
pay for the flight? Was it the hospital? Was it the
patient? Who was going to provide this service? It
became a very difficult and contentious issue. In
Western Australia they are dealing with very large
spaces that we do not have to deal with in Victoria, but
nevertheless it was a very contentious and difficult
issue that put a lot of additional strain on all parties
concerned: on the providers and on the patients
themselves. I would not like to see that situation
develop here.
However, we do have to look at some of the costs. The
cost of air transport and air ambulance transport in this
state is extremely high. People do not really address this
issue until they are in an emergency situation and often
they do not realise how expensive it is going to be.
They do not realise how exorbitant the cost is and what
pressure that can put on them afterwards.
We have heard from the Honourable David Davis about
the very vigilant way in which some of these fees are
being collected after the service has been provided.
Given the fact that we are dealing with people in
emergency situations who are under a lot of stress, this
is something that should definitely be clarified. I think
there is an aspect to this bill which continues the
government’s drive for greater revenue through
ambulance fees.
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The Metropolitan Ambulance Service (MAS) web site
shows what the fees are. When we are talking about
ambulance fees, many of us do not give it much
thought. We all hope it will not happen to us. But when
it does happen, these are the sorts of costs that are
involved. The standard cost of an emergency trip in an
ambulance in the metropolitan area is $735, up from
$659. The average cost in country Victoria is $1568, up
from $1472.
The ambulance membership form for September 2003
is asking ambulance subscribers to think about the
children who might have fallen out of their parent’s
coverage. This applies to children aged between 17 and
25 who are in part-time employment or are working. It
says:
Accidents can happen at any time to anyone and while young
people think it will never happen to them, last year we
transported 13 800 people aged between 17 and 25. It can
cost up to $2000 for a single trip in a road ambulance, and air
ambulance can cost more than $6000. An expense like this is
the last thing your child needs.

The Transport Accident Commission air ambulance
service at the Alfred hospital is in my electorate, and it
operates an excellent service. Indeed the Alfred hospital
is well recognised as a service centre of excellence for
road trauma. The air ambulance picks up people from
emergency situations. Patients tend to get better faster if
they can reach the expert care the Alfred is able to
provide. The air ambulance also transports body parts
from people who are organ donors. This is something
which I encourage everybody to think seriously about.
Organ donation is another area we do not think about
until it happens to us or to someone who is dear and
close to us. The air ambulance service picks up the
body parts and brings them into the Alfred for
transplantation — another excellent area that the Alfred
specialises in.
In looking at what is involved in this bill, it is a concern
that there could be an overzealousness with the MAS in
the fees it collects or whether indeed people have
agreed to be transported. I am pleased to think that
elderly people can be transported in a more
professional, caring way. This is very important for the
elderly. I remind all those in this chamber that we are
all ageing, and we will all be needing this sort of
service. We may not need it for ourselves, but we will
have ageing parents and relatives. We will want to have
confidence about the way they are transported from
their homes to hospital or from residential care to
hospital and home again. We want to know that the
people who are dealing with them are trained properly,
and we hope this bill does all of the things it has said it
will do.
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I want to bring one final thing to the attention of the
house. It is a media release from the Honourable David
Davis of September 2003, in which he talks about the
costs of the MAS. I think it is important to get this on to
the record in the time that I have left. The release says:
Salary costs at the MAS have increased a massive 22.5 per
cent, rising more than $13 million according to the most
recently available annual report (2001–02) — from
$58.069 million in 2000–01 to $71.137 million in
2001–02.

This is a massive increase of 22 per cent. As I said, we
are dealing here in many instances with people in
distress. It continues:
The fee rise will see the standard cost of a metropolitan
ambulance trip blow out by almost 12 per cent — rising by
$76 to $735.

The fees will rise in the country, as I said before, by
$96 to $1568.
The rise is a 35 per cent increase since a flat fee was
introduced in 1998.

This increase is going to impact on Victorian families. I
am particularly concerned about the impact on the
elderly — people on fixed incomes, people who are
infirm, frail, or under stress. I think it is unacceptable,
and it is something that none of us wants to see. It is
appalling. I would like to think that the elderly — and
all of us — can feel confident with the transport we are
going to experience under the Non-Emergency Patient
Transport Bill.
Mr GAVIN JENNINGS (Minister for Aged
Care) — The government is committed to ensuring that
with the passage of this legislation the new statute that
will underpin non-emergency patient transport in the
future will provide a greater degree of certainty,
confidence and accessibility for all members of the
Victorian community in receiving that degree of care
and support when they need it.
I would like to respond to a number of issues that have
been raised about the way in which this bill will be
enacted and, as the Scrutiny of Acts and Regulations
Committee has already recognised, there is a relatively
long lead time in terms of the implementation of this
bill and the regulations that underpin it.
One of the reasons is that, as Mr Davis and others have
indicated, there is some concern in the marketplace of
the non-emergency transport industry that some
contractual arrangements may impinge upon the way in
which these regulations come into play. Contracts may
need to be adjusted or transitional arrangements may
need to be put in place to ensure that there is no lack of
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continuity or availability of service. It is very clear that
in one of the key elements of the transitional
arrangements of the regulatory impact statement and
the regulatory impact analysis that will go with the
development and implementation of those regulations,
the government is absolutely committed to ensuring
that there is active and broad-ranging consultation with
the Victorian community and in particular the existing
providers of services.
We will make sure that the Department of Human
Services works in cooperation and partnership with
those providers in developing a regulatory regime and
that it also has a particular eye for the impact on
existing contractual arrangements to ensure there is not
a loss of effort and availability of service in the
transitional arrangements that underpin this bill.
A number of issues were raised that related to matters
beyond the scope of the bill — for instance, the way in
which these services may be catered for and understood
to be within the state disaster planning arrangements or
matters that deal with traffic regulation that fall within
the purview of Vicroads in terms of determining
licensing and other matters to do with traffic operations.
I put on the record that it is not the intention of this bill
to impact upon matters outside its scope, but we have to
be mindful of those matters in the future, particularly in
relation to lights and sirens, which are a traffic
operational matter. It is not the intention of the
government through the passage of this legislation to
promulgate the use of lights and sirens beyond the
scope of emergency transport. It is not the intention for
this bill to be used to facilitate any change in that, but
we are mindful that those matters are going to be dealt
with in the operations of Vicroads. We will also be
mindful of the important role that the greater capacity
and confidence of the Victorian community can have in
terms of non-emergency transport. It will play a role
with some degree of confidence in terms of state
disaster planning into the future.
Some questions were also raised in the course of the
second-reading debate about preferential treatment to
accredited providers. As a matter of principle, the
government is wanting to ensure that within this sector
there is a maximum degree of take-up of accreditation
and licensing arrangements that apply within the sector.
That is absolutely the intention of this legislation.
In terms of taking the final step of talking about
preferential or preferred providers, the government does
not want to push that clear preferred position in terms
of accreditation of standards into the ballpark that,
firstly, may fall foul of national competition policy, or
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secondly, to discount the significant effort of a number
of community providers such as the St John Ambulance
that underpins a lot of community activity and support
at public events within the state of Victoria. We will be
mindful of those two aspects whilst at the same time
trying to, through the implementation of this bill, ensure
that maximum accreditation and licensing arrangements
prevail. I believe those are the key matters that have
been raised in the course of the debate, and I commend
the bill to the house.
Motion agreed to.
Read second time.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In so doing I would like to thank Mr David Davis,
Mr Vogels, Mrs Coote, Mr Hilton, Mr Pullen and
Mr Drum for their contributions to the second-reading
debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.36 p.m. until 8.12 p.m.

VICTORIAN INDUSTRY PARTICIPATION
POLICY BILL
Second reading
Debate resumed from 7 October; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to lead the debate this evening on the
Victorian Industry Participation Policy Bill on behalf of
the Liberal Party. I do so, having come from a
background of involvement in the previous government
in the industry attraction area in what was the then
Department of State Development under the then
industry minister, the Honourable Mark Birrell. It was a
pleasure during the two years I served in that
department to work under Mark Birrell who was an
excellent advocate for industry in this state and was
responsible for leading a number of innovative
programs to facilitate the attraction of industry to
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Victoria and the further development of existing
industry in Victoria.
It is an appropriate bill on which to contrast some of the
previous policy approaches of the Kennett government
under Mark Birrell with those of the current minister.
The first point I make is that in Mark Birrell the
previous government at least had a Minister for
Industry, Science and Technology, which is something
the current government does not have. There is no
industry minister in the cabinet of the current
government, and that is a significant statement about
the current government.
Hon. Bill Forwood interjected.
Hon. G. K. RICH-PHILLIPS — Mr Forwood asks
what the Minister for Financial Services Industry in the
other place, Tim Holding, does. A lot of people are
asking what he does because it is ironic that Minister
Holding’s portfolio — the financial services industry,
which involves the regulation of the financial sector —
is exclusively a commonwealth matter. Yet Minister
Holding is effectively a minister without a portfolio
because the portfolio he holds is a commonwealth one
while at the same time the state government does not
have an industry minister, which sends a very clear
message to industry in this state as to the importance, or
lack thereof, that the government places on industry
development.
In contrasting the policies of the previous government
and the current government and the approach thereof, I
reflect on some of the activities I was involved in in the
Department of State Development as far as industry
attraction was concerned. I recall a number of occasions
where within the department there were attempts to
facilitate new investment by companies either from
interstate or, more normally, from overseas across a
variety of industries.
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bidding process for that investment the offer made by
Queensland was around 60 per cent higher in cash
terms than the offer made by Victoria, yet the Premier
and the industry minister made it clear that the
Victorian government would not enter into a bidding
war and would not up the bid by 60 per cent to match
Queensland’s bid.
It was the view of the Victorian government that a
business environment had been facilitated such that it
would be preferable from the company’s point of view
for the investment to be made in this state. While the
government was willing to make some concessions to
the company it would not enter into a straight-out
bidding war with Queensland. Regrettably we did not
secure that investment but neither did Queensland — in
the end the company elected not to establish its
headquarters in Australia. It was interesting — and in
one sense, frustrating at the time — that Mark Birrell
and the former Premier insisted on a degree of rigour in
trying to secure some of these projects. In the end it was
ultimately in the best interests of the state that that
approach was taken.
The other point I make is that that investment and a
number of others the department worked on during that
period which, regrettably, were not achieved were not
out in the public domain. The only time Mark Birrell or
the former Premier were out announcing investment
projects was after they had been secured. That, I must
say, is in stark contrast to what we have seen with the
Bracks government. Former Premier Kennett and
former minister Mark Birrell would only announce a
project once it had been secured — that is, once the
contracts had been signed and we were in the position
to announce an achievement. Rather than talking about
what we were going to do, the former Premier and
Mark Birrell would talk about what they had achieved.

The ones I was involved in were primarily in the
aerospace area, but whenever the department was
attempting to facilitate investment, it was always a
vigorous process that the government industry minister,
Mark Birrell, and indeed the Premier insisted upon, in
particular where it involved the expenditure of public
money.

I well remember that not long after the change of
government back in late 1999 a very excited new
Premier, Steve Bracks, made a number of media
statements and appearances on the television talking
about Virgin Blue Airlines, which was at the time
looking to establish operations here in Australia. It was
a new start-up airline and the type of business I had
been involved in facilitating in the Department of State
Development, as it was then called.

I well recall one project I worked on for some time
where although there was a strong desire on the part of
the government, including the Premier, for that
investment to be facilitated, there was also great
reluctance to pay above the odds in terms of
concessions on payroll and direct facilitation dollars for
that project to be delivered. At one stage late in the

Rather than this government doing the work and going
through the hard yards, as the previous government did,
to secure that investment before making public
statements, we had the bizarre situation of Richard
Branson arriving in Melbourne and the Premier making
wild statements about how the Victorian government
was going to secure that investment for Victoria,
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thereby effectively entering into a very public bidding
war with Queensland. Ultimately that bidding war was
lost, and Virgin Blue Airlines established its
headquarters in Brisbane, which left Victoria with egg
on its face and the Premier with egg on his face — —
Mr Smith interjected.
Hon. G. K. RICH-PHILLIPS — No, Mr Smith, I
am not saying we should have outbid them at all. If you
had listened to what I was saying, Mr Smith, you would
know I was saying Premier Bracks, and presumably
John Brumby as Treasurer, should have done the work
and secured the deal before going public on it. But as is
typical of this government, which is more interested in
spin than substance, on the day Richard Branson came
to Victoria to set up an airline we had the Premier out
there saying, ‘We are going to win this investment. We
are going to bid for it against Queensland’.
In the end Victoria lost the bid and looked stupid,
because the Premier had made these silly comments
without actually doing the work beforehand and
securing the investment before he made the public
statements. So, effectively, we had a public bidding war
against Queensland to try to secure the headquarters.
Not surprisingly, given the previous history of the
Queensland government in being willing to outbid for
investments, the headquarters went to Queensland, and
Victoria was left with nothing other than the hollow
statements by the Premier that he was going to secure
that investment.
What was apparent under the previous government and
its industry policy was that it recognised that you do not
secure industry investment primarily by entering into
bidding wars. Any investment that a company makes,
whether it comes from interstate or, more usually, from
overseas is not going to be sustained by a short-term
financial concession. Most of the concessions which are
offered to companies seeking to establish regional
headquarters and the like are in the form of payroll tax
exemptions, land tax exemptions or facilitating getting
through the red tape for which the bureaucracy is well
known. They are short-term concessions that cannot
sustain investment in the state over the long term.
The previous government recognised that, and its
approach to investment facilitation and the fact that it
did not enter into bidding wars recognised that. The
previous government knew that attracting foreign
investment and sustaining it relied on the government
creating a sound business environment where the
fundamentals were correct. They include things like
economic activity — a high-growth state is one which
will be much more successful in attracting foreign
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investment than one which is in recession — and a
sound business tax environment. In the last four years
we have seen an escalation in the level of taxation that
has been collected by the Bracks government compared
to the previous government.
An environment where the work force available to
foreign investors has the appropriate skill base — a
broad skill base, a high level of skills — and a high
number of people who are skilled in a variety of
languages are things that investors look for when
seeking to establish regional headquarters, which is
why under former Liberal industry minister Mark
Birrell great emphasis was placed on having a highly
skilled work force.
Two other important factors — and two factors on
which the Bracks government has fallen down — are
critical to the attraction of foreign investment. The first
is a stable regulatory environment where companies
can invest in a state under certain regulatory and legal
conditions and know that those conditions will remain
the same for the duration of their investment.
It has been to the great detriment of this state that we
have seen the Bracks government change the rules with
respect to the energy industry. We had investment in
the energy industry under agreed terms and conditions,
and suddenly with a change of government we have
that new government changing the rules. That sends a
very bad message to industry as to the level of
sovereign risk in this state. When you cannot rely on a
change of government delivering the same stable
regulatory environment it sends an incredibly bad
message. A number of people in the private sector have
commented on that and on what happened in the term
of the first Bracks government in this state, and the
perception that it has created for business is quite
extraordinary.
The other factor that is of great interest and concern to
potential investors is a stable industrial relations
environment. This is another factor which the Bracks
government has failed to deliver. We have seen in
recent media comment a number of instances — I will
talk about them in due course — such as in relation to
the Melbourne Cricket Ground (MCG) and Saizeriya
out in the western suburbs, which have sent a very bad
signal to foreign investors about the type of business
environment which now exists in Victoria.
These are matters which a government that was attuned
to the issues of industry development and investment
attraction would be working on. But instead of that we
have a government which does not even have an
industry minister. It puts such little weight on the issue
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of industry development and investment attraction that
it does not even have an industry minister.

The PRESIDENT — Order! I ask Mr Rich-Phillips
to come back to the bill.

The bill now before the house, the Victorian Industry
Participation Policy Bill, would have to be one of the
greatest wastes of this Parliament’s time since this
government came to power.

Hon. B. W. Bishop — You’re antagonising
Mr Smith. You’re making him feel very bad.

Hon. A. P. Olexander — One of the greatest
wastes, but not the greatest waste.

Hon. G. K. RICH-PHILLIPS — In due course,
Mr Smith. The bill before the house demonstrates
how — —

Hon. M. R. Thomson — Then why are you talking
about it?

Mr Smith — Go on, give me another one!

Mr Smith — It might end up saving you, that is the
downer.

Hon. G. K. RICH-PHILLIPS — Can I take it from
that, Minister, that you are agreeing with the lack of
merit in this legislation?

Hon. G. K. RICH-PHILLIPS — It will not save
you, Mr Smith.

The reason I say this bill is one of the greatest wastes of
this Parliament’s time is that it does not actually do
anything.

The government demonstrates how shallow its
legislative program is when it brings in legislation as
weak as the bill we see before the house today. It is a
bill of only 11 clauses.

Hon. A. P. Olexander — It sounds good, though.
Hon. G. K. RICH-PHILLIPS — Yes,
Mr Olexander, it sounds good, but all it requires the
government to do is to have an industry policy. The
reason it actually does not do anything is that the
industry policy that this bill requires the government to
have was announced by the government two years ago.
So, two years after announcing its industry participation
policy the government has now brought in a bill that
says it has to have an industry participation policy. It is
a farce. It is a waste of this Parliament’s time for the
government to be bringing forward legislation such as
this, and it demonstrates the shallowness of the
government’s legislative program.
What is ironic about this bill is that it has been brought
in by the Minister for State and Regional Development
in the other place, the Honourable John Brumby, who
was responsible for that other piece of window-dressing
we had in here yesterday, the Aerodrome Landing Fees
Bill, which again was a piece of legislation the state did
not need and which the government had picked up from
another jurisdiction.
Mr Smith interjected.
Hon. G. K. RICH-PHILLIPS — We have bay 13
coming alive this evening! It is interesting to pick up
Mr Smith’s interjection, because we know there are 25
of you there now and you are guaranteed at best to have
20 after the next election, so 5 of you will not be there.
Who will it be, Mr Smith? Will it be you, Mr Smith?
Mr Smith interjected.

Ms Broad — So are you supporting it or opposing
it?
Hon. G. K. RICH-PHILLIPS — We will come to
that in due course.
Ms Broad — You do not know.
Hon. G. K. RICH-PHILLIPS — I know exactly
where the opposition stands on this legislation. It is not
worth supporting, and frankly it is not worth opposing.
It is not worth being in this house. It is a bill that the
opposition will not oppose because it is not worth its
energy to oppose. It is a pointless piece of legislation.
As I said earlier, the purpose of the bill is to introduce a
policy that has already been introduced. That is the
bottom line.
Mr Smith — That is what you said 10 minutes ago.
Hon. G. K. RICH-PHILLIPS — And it will be in
10 minutes time.
The bill requires in clause 4, under the heading ‘The
Victorian Industry Participation Policy’:
(1) The Victorian government must develop and implement
a policy with respect to the participation by local
industry in projects, developments, procurements and
other initiatives undertaken or funded (whether wholly
or partially) by the state.

Mr Smith — Are you reading that?
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Hon. G. K. RICH-PHILLIPS — Of course I am
reading, Mr Smith, it is a definition in the bill. It
continues:
(2) The policy is to be known as the Victorian Industry
Participation Policy.
(3) The policy may include guidelines as to its application
and procedures to be followed in complying with it.

Back in 2001 the Treasurer, wearing his hat as the
Minister for State and Regional Development,
announced that very policy, the Victorian industry
participation policy, yet two years later he brings
forward a bill requiring him to have that policy. For
government members to suggest there is some merit in
this legislation is just extraordinary. When the policy is
already in place, to have a bill then requiring the
government to bring in that policy is absurd and a waste
of this Parliament’s time. It would not be here but for
the fact that the government does not have a legislative
program.
We are seeing bills like this and bills like the aerodrome
bill that we debated here yesterday being brought in to
fill the vacuum that exists in the government’s
legislative program. This is the government which said
it would have more sitting days, that it would have
Parliament sitting for much longer than it had
previously and that it would be open and transparent,
and yet in the second sitting that the government has
control of both houses it is bringing in legislation as
poor as this bill to fill the void in its legislative program
and to give its 19 backbenchers in this place something
to talk about.
Hon. B. W. Bishop — How many of them will talk
on this bill do you think? Will it be more than spoke on
the aerodrome bill, more than one?
Hon. G. K. RICH-PHILLIPS — That is a very
interesting point from Mr Bishop. He asks about the
number of government speakers there will be on this
bill in contrast with the number that spoke on the
aerodrome bill yesterday, when we had only one
speaker. Perhaps the government intends to pull this bill
as well, Mr Bishop, and we will not proceed with this
bill either.
Hon. B. W. Bishop — At least this bill does
nothing — it’s harmless, unlike yesterday’s bill!
Hon. G. K. RICH-PHILLIPS — Mr Bishop makes
an interesting point — at least this bill is harmless,
unlike yesterday’s one. That is true. Perhaps the
government introduces legislation like that debated
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yesterday and today on some of these issues without
intending to proceed with meaningful legislation.
Perhaps after the speakers have concluded on this
second-reading debate today the government will
adjourn the bill off into the ether and not proceed.
Hon. D. Koch — Again!
Hon. G. K. RICH-PHILLIPS — Again.
Mr Smith — No, it is not.
Hon. G. K. RICH-PHILLIPS — I am disappointed
Mr Smith does not think the government’s own bill is
interesting. He must agree that the bill is a waste of
time. One of the provisions of the bill is a requirement
for the government to report to the Parliament on the
implementation of the Victorian industry participation
policy (VIPP). This is a sop to the notion that the
government will be open and accountable.
Although there is a requirement in the bill for a report
to be made to Parliament on the implementation of the
VIPP, there is no requirement as to the form in which
that report must be produced. Clause 10 requires that
the minister must make a report to Parliament, but there
are no constraints, guidelines or direction as to how the
minister should proceed to make that report. It could be
a simple statement to Parliament that ‘The government
has an industry participation policy’ and that it had been
implemented in accordance with its own guidelines.
Hon. A. P. Olexander interjected.
Hon. G. K. RICH-PHILLIPS — Yes,
Mr Olexander, it will probably have a picture of the
minister — perhaps even the Premier — in it, but as to
content and a serious assessment of how the policy is
implemented, the Parliament will be disappointed.
Clause 10(2) provides:
The report is to be in the form, and contain the information,
determined by the Minister.

For the minister to be commenting on his own policy
suggests a meaningful report will not be made. If we
have a year where the Victorian industry participation
policy has not produced tangible results, we will see
tabled in Parliament a very thin report which does not
contain the information that clause 10 requires it
should.
The government should not insert such a requirement
unless it will take it seriously. It is a contempt of the
process to put in place a requirement for a report to be
produced on a particular policy and then, no doubt, for
the minister to run around the state saying, ‘We have
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this wonderful piece of legislation, and from this point
forward the government will be required to have a
policy and be required to report on its success’. It would
be contemptuous for the government to then produce a
report which does not contain an adequate assessment
of how the policy has worked over the previous
12 months.
The purpose of the Victorian industry participation
policy is to promote and engage the Victorian industry
in government projects. Clause 4 makes clear the
purpose of the policy. Clause 5 outlines objectives and
goes into more detail. It says that the government in
developing the policy must have regard to the following
objectives:
(a) promoting employment and business growth by
expanding market opportunities for local industry;
(b) providing contractors with increased access to, and
raised awareness of, local industry capability;
(c) exposing local industry to world’s best practice in
workplace innovation, e-commerce and use of new
technologies and materials;
(d) developing local industry’s international
competitiveness and flexibility in responding to
changing global markets by giving local industry a fair
opportunity to compete against foreign suppliers.

Those are all noble and sound objectives, but it will be
interesting to see how they are executed. Although we
have this legislation to require the government to do
something it did two years ago in introducing the
Victorian industry participation policy, and although we
have programs like the $1.5 million Commonwealth
Games industry participation program, the government
is still awarding projects to foreign companies.
The most recent example is the contract that was
awarded for the opening and closing ceremonies of the
Melbourne 2006 Commonwealth Games. At the very
time the government is introducing this legislation to
require Victorian industry participation and when it is
running a separate Commonwealth Games participation
program in which it is spending $1.5 million, it awards
the contract for one of the largest and most important
contracts for the Commonwealth Games to a foreign
company.
There would be few more important aspects of the
Commonwealth Games in which an Australian
company should be involved than the organisation of
the opening and closing ceremonies, as they are the
highlights of the event. Then Australia and Victoria will
get to showcase the nation to the rest of the world. They
are the two events where the television audience will be
the largest. They are the opportunity that this country
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has to demonstrate its cultural abilities and
achievements, yet rather than awarding that $30 million
contract for those two events to an Australian
company — there was a well-qualified and successful
Australian bidder in the process — what did the
government do?
Despite having its VIPP, a Commonwealth Games
participation program and an Australian bidder. it
awarded the contract to Jack Morton Worldwide.
Where is Jack Morton Worldwide based? New York —
the other side of the world.
Hon. A. P. Olexander — Athens!
Hon. G. K. RICH-PHILLIPS — Mr Olexander, I
do not know whether Athens is associated with
P. J. Scott and Associates; it may be. Perhaps they were
recommended by a well-respected international
shipping broker. I do not know, but what I do know is
that, despite an Australian company being in the
bidding and despite the government having its
$1.5 million Commonwealth Games industry
participation program, it gave the most important
cultural contract for the Commonwealth Games to a
foreign company based in Fifth Avenue, New York.
That makes this legislation and the Commonwealth
Games industry participation program an absolute joke.
For the minister to be introducing legislation like this
while at the same time running around and giving the
most important contracts to foreign companies like Jack
Morton Worldwide is an absolute farce. It demonstrates
very clearly that there is no commitment by this
government to the policy it is trying to enunciate with
the bill today. And no doubt once this legislation is
through we will have the Minister for State and
Regional Development in the other place running
around and putting out press releases and coloured
brochures on this
wonderful — —
Hon. B. W. Bishop — Spin doctors!
Hon. G. K. RICH-PHILLIPS — The spin doctors
will ramp up their activity, Mr Bishop, as they always
do surrounding this government. We will have coloured
brochures, pamphlets and policy documents in
circulation about how Victorian companies can be
involved in obtaining state government-funded work
under the Victorian industry participation policy.
The reality is that when the government has a perfect
opportunity to deliver a very significant contract to an
Australian company it chooses to go to New York. This
bill before the house would suggest the government has
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some interest in industry
policy — —
Hon. A. P. Olexander — It is window-dressing!
Hon. G. K. RICH-PHILLIPS — Well, it is
window-dressing, Mr Olexander.
We know the fact that there is no Victorian industry
minister and the fact that there is no coherent policy for
attracting investment to the state demonstrate the
government has little interest in industry policy.
Most recently we have seen the issues arise on the
Saizeriya project in the western suburbs. This would
have to be one of the worst projects and one of the most
poorly managed projects a Victorian government has
ever been involved in. The fact that that multistaged
project has progressed to a single stage and will not
progress any further is an absolute outrage. That this
government has allowed that to occur over the last four
years without addressing the industrial relations issues
that developed on that site through a succession of
industrial relations ministers in this state is an absolute
outrage.
The damage that the loss of that investment to this state
will do is enormous, not only in terms of the
$400 million project that that company was going to
deliver, but in terms of the damage that the loss of that
project does to Victoria’s reputation and the signal it
sends to other companies looking to establish
headquarters in Australia that Victoria is not the place
to invest. This is because Victoria has a very bad
industrial relations environment, and the government is
not capable of managing that environment.
The irony of the press reports on that case last week —
there is litigation pending, as was reported widely in the
newspapers to the detriment of Victoria’s reputation —
is that part of the complaint relates to the chief of staff
in the Premier’s office, Tim Pallas. The issue is that
Mr Pallas gave advice as to certain companies that
Saizeriya should engage to sort out these problems. The
irony is that we have the government pushing this off to
a third party.
Rather than the Premier of this state getting together
with the relevant parties and sitting down and saying,
‘Let’s sort this out, because this is too important to the
state’, we have instead the chief of staff of the Premier
suggesting that the investor engage a third-party
company to sort it out for them. It was all kept at arms
length. The Premier was not involved. He did not do
anything to facilitate this investment and get it back on
track. He had his chief of staff suggest the company
talk to some third party and do it all at arms length.
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Now we have a result that most of the investment will
be lost to the state and the damage to Victoria’s
reputation is going to be immense.
Just around the corner here we have the Melbourne
Cricket Ground redevelopment. It is another example of
this government’s failure to address the industrial
relations situation in this state and in doing so provide
an appropriate environment for investment. Last year
the government rejected a $90 million offer from the
commonwealth government for the redevelopment of
the MCG on the grounds that it would not agree to the
commonwealth standard industrial relations
requirements. Instead the Victorian government has
committed $77 million of taxpayers money and
required the Melbourne Cricket Club to commit a
further $13 million of its members money just to avoid
dealing with the industrial relations situation on that
site.
In recent weeks we have seen the industrial relations
situation there flare up again involving the
Construction, Forestry, Mining and Energy Union. We
see the possibility of work bans on that site and the very
real possibility that the Melbourne Cricket Ground will
not be completed on time for the opening of the
Commonwealth Games in March 2006.
Mr Smith — That’s right, talk it down! You hate
Victoria, don’t you?
Hon. G. K. RICH-PHILLIPS — Mr Smith says
that the opposition is talking down the Commonwealth
Games. The reality is that the MCG redevelopment is
scheduled to be completed in late 2005. There is only a
10-week or so contingency window between when the
MCG is scheduled to be completed and when the
Commonwealth Games is scheduled to start on
15 March 2006. There is virtually no time between the
scheduled completion of that venue and the opening of
the games. We simply cannot afford to lose time on that
site because of industrial relations or any other issues.
The program is very ambitious as it is, notwithstanding
the delays you get through weather on construction
sites in Melbourne, without having that compounded by
industrial relations issues on that site.
This government and Minister Madden as the Minister
for Commonwealth Games have to prove now that they
can address that, because we cannot afford to have
ongoing delays on that site over the next two and a half
to three years as we head to the Commonwealth
Games.
This legislation is window-dressing. The bill before the
house, the Victorian Industry Participation Policy Bill,
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does not achieve anything. It is a waste of the time of
this Parliament. It is a waste of the time of the
government and the minister in bringing it in. It does
nothing to advance industry policy in this state. It is
about time that the government got on with the job and
started to provide the sort of environment that attracts
industry to this state and promotes industry
development.

ask the question why this particular bill is here before
the house tonight. But let us have a look at it while it is
here. Clause 4(1) of the bill says:

Hon. B. W. BISHOP (North Western) — I am
pleased to rise on behalf of the National Party to speak
on this bill.

Again you have to make the point that the fact of the
matter is that the policy is established, but this bill talks
about a policy to be established. It is most confusing
and is quite a worthless statement if in fact the policy
has been activated since 2001.

Mr Smith — Thank God. Some light relief!
Hon. B. W. BISHOP — We will see, Mr Smith, as
we go along in debating the Victorian Industry
Participation Policy Bill.
I make it clear at the start that the Nationals will
certainly not oppose this bill. I think, as was clear in the
interplay with the contribution made by my colleague
the Honourable Gordon Rich-Phillips, it is not worth
opposing and it is not worth not opposing, but we are
all here and it is in the house, so we will have to deal
with it.
We are going through an interesting process tonight,
because during the interplay with the contribution of the
Honourable Gordon Rich-Phillips we discussed briefly
the bill that was in the house yesterday, which was
about aerodrome fees. While that bill has been
postponed — and I would hope that is to deal, quite
rightly, with some of the difficulties it presented — it
could have done a bit of damage. With this bill, I
cannot for the life of me see how it could really do
anything. I think this is the interesting aspect of the bill
here tonight.
There is certainly no discipline in the bill at all. If you
thought about it you would wonder why it is here,
because the policy was set, as has been said before, in
2001. But perhaps the government speakers may be
able to enlighten us as to the reason the bill is here and
what it will do for this state.
I had a bit of a look at the second-reading speech in an
attempt to gain some knowledge of this. It says in the
first paragraph:
The Bracks government introduced the Victorian industry
participation policy in April 2001 to encourage increased
local industry participation in major government procurement
contracts, projects and infrastructure, investment attraction
and community facilities grants.

Nothing wrong with that at all. Let us hope the
government has been doing that since 2001. Again we

The Victorian Government must develop and implement a
policy with respect to the participation by local industry in
projects, developments, procurements and other initiatives
undertaken or funded (whether wholly or partially) by the
State.

I had a look at the objectives, which are listed in
clause 5. It talks about:
promoting employment and business growth by expanding
market opportunities for local industry —

nothing wrong with that —
providing contractors with increased access to, and raised
awareness of, local industry capability —

nothing wrong with that —
exposing local industry to world’s best practice in workplace
innovation, e-commerce and use of new technologies and
materials —

nothing wrong with that —
developing local industry’s international competitiveness and
flexibility in responding to changing global markets by giving
local industry a fair opportunity to compete against foreign
suppliers.

There is no discipline, just a statement in the bill that
we are discussing in the house tonight. No discipline,
no direction, just a statement in the bill.
Mr Smith — What about the Mildura office that
will be opened?
Hon. B. W. BISHOP — I would hope so,
Mr Smith. If you would like to debate that, I would be
pleased to do that. I suspect you are talking about the
Small Business Commissioner issue that was raised
today. I was pleased with the minister’s response during
question time, but the sniggering response from other
members of the government, when they said, ‘Get your
people to ring, that’ll do them’, did not go down very
well with me, Mr Smith. I do not think it was called for.
I appreciated the minister’s response but not the
response that came from other members of the
government. Thank you for raising it with me this
evening to give me another go at it.
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Getting back to the bill and looking again at the
second-reading speech, it says:
We want Victorian, Australian and foreign companies to
know that in doing business in Victoria, the Victorian
Parliament expects them to seriously explore local capability,
and where they are satisfied that Victorian and Australian
companies offer value for money against the world’s best,
then they will stick to contract commitments to that effect.

I would like to talk about that shortly in relation to
some of the contracts that have been granted for
computer procurement in our schools, which we battled
with some time ago. The bill certainly does not address
that. If the government intended addressing it, it should
have been addressed after that policy was put into place
in the time since 2001.
When members of the National Party looked at the bill
we went through clause 8, which we thought was fairly
interesting. It provides that the minister must ensure
everything is available for public inspection. That is a
fine idea, but still there is no discipline for that. We also
had a look, as the previous speaker did, at clause 10,
which requires that the minister must make a report to
Parliament. How will he make a report? There is no
discipline, and there are no real guidelines in the report.
It is just in the bill and nothing else.
When we looked at it we thought, ‘What is missing
from this bill apart from what we have already said?’.
Members of the National Party reckon what is missing
from the bill are projects. The bill refers to encouraging
the development of local companies in industry and
business. We thought, ‘Well, what are we lacking?’.
There is no doubt about it — projects. If we had all
these good projects lined up and the policy put together
in 2001 clicked into place, things would have been
pretty good.
I want to mention just a couple of the projects. One of
those we had a great time with in the house is what was
to be the Scoresby freeway and now is to be a tollway.
If that project had been kept going, surely the policy
formed in 2001 would have meant it could well have
been to some advantage for local industry in Australia.
That was a solid gold promise at the election, like a few
others. What happened? Due to budgetary constraints
the proposal became a tollway and Victoria missed out
on the federal money. The feds said, ‘You have
changed your mind and we are out’. There was a great
uproar about that.
But the fact of the matter now, unfortunately — and
perhaps members of the government might like to
challenge what I am about to say — is that it is unlikely
to be built. That was a good project that would have
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enabled the policy that was created in 2001 to have
some teeth and have something to bite on.
The bill refers to value for money by allowing
Victorian communities, businesses and industries to
compete and to include that local content in projects
around the state. Again we say it is not a lot of good
without a lot of good projects.
I will not mention too many tonight, but I will go to
another one. This is rather a favourite of mine — I am
quite interested in it. It is the upgrade and
standardisation of Victorian railway lines. It is a good
project for Victoria, for Australia and for local
companies, which could be encouraged to compete and
win the project against international competitors. There
was great trumpeting by the government when this
forward-thinking policy was introduced. We all
supported it; we all thought it was good policy.
Members of the National Party are on the record as
supporting it. The problem is it has not happened. It
was a wisp of smoke — and it is gone.
If I remember that project correctly, all the lines were
going to be fixed by 2005. The Mildura line was
scheduled for 2002. Not a spike has been driven for the
Mildura line. The government has let down the people
in that area. It has let down companies that we talk
about. For example, one of the mineral sands
companies has gone to other states, perhaps not
altogether because the railway line was not upgraded
and standardised but it would certainly have played a
major part in that company’s decision to go to other
states.
We have lost the freight content, the employment and
the port facility use we could have picked up in
Victoria. I am sure that if that project had gone ahead
with confidence that company would have seriously
considered its position. We do not blame it, because it
has to look after itself.
We were promised that upgrade, and I can remember
the promise clearly — it was for $96 million. The first
excuse the government put up while starting to back
away from its promise was that the commonwealth was
not prepared to kick in any money. Everyone accepts
that it would be nice if it did contribute, but it really is
not its responsibility. Some years ago the then coalition
government did the job on the western lines in the state,
for very good reason. I believe the sum of money was
about $24 million. The government certainly
standardised those lines on its own, without looking to
the federal government to do it.
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I can remember that when the Minister for Local
Government, the Honourable Candy Broad, was
Minister for Energy and Resources she and I debated
this in the house a number of times. I appreciate what
Minister Broad said at that time — that is, ‘If the
commonwealth is not there, we will proceed’. I am sure
they were the words — I have them now. We as a state
have not proceeded with that particular project.
Members of the National Party and others have kept
pounding away at the issue, trying to get the
government to address the upgrade and standardisation
of the Mildura line as the first cab off the rank. The
municipalities along the line have shown a great
amount of interest as well. They have got together,
formed an alliance and pushed hard for the upgrade and
standardisation which they realise would certainly have
lifted their stocks in their capacity to survive and given
them cheaper freight rates. Obviously the
standardisation would have given access to the deep
water port at Portland for the export of mineral sands
and other products. An upgrade would have meant an
immediate saving in freight rates — somewhere
between $4 and $6 a tonne, which is a substantial
amount of money.
Now there does not seem to be such an amount of
blame on the federal government. It has changed. It is
now Freight Australia’s fault. They have found
someone else to blame in relation to the first line — the
Mildura line — that is to be upgraded and standardised.
They are the bad boys in the whole deal. Suddenly it
has appeared, for whatever reason, that a couple of
apologists for the Labor Party, one Russell Savage, the
Independent member for Mildura, and one Craig
Ingram, the Independent member for Gippsland East,
both in the other place, are carping on, blaming Freight
Australia and saying, ‘It is the contract; it is the past
government that put this dud contract into place’.
I put forward a couple of issues from the National Party
point of view. Firstly, why did the government promise
the return of the passenger rail to Mildura and the
upgrading and standardisation of the line when it knew
very well those contracts were in place? The
government cannot dodge that issue — it is not
avoidable. Secondly, the National Party has said that if
a Labor government cannot deal with private enterprise,
it is too hard and it cannot move forward, it should
simply negotiate its way out of the contract and get on
with the job. Members opposite have been in
government for four years, and it is about time they
started to govern. Again, the Independents, the
apologists for the Labor Party, kept carping and
harping. All of a sudden, Freight Australia responded.
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Mr Smith interjected.
Hon. B. W. BISHOP — I am sure, Mr Smith, you
will be delighted to hear this. As you have shown some
interest, I will inform you by reading it into the record.
The pressure that was brought to bear on Freight
Australia by the Independents was responded to. It is in
the Sunraysia Daily of Saturday, 27 September 2003,
under the heading ‘Rail response’. It says:
Sir — I was astounded to read the recent attacks on Freight
Australia by Russell Savage and Craig Ingram.
To put the issues raised by these two MPs into perspective the
following are the facts:

First —
Freight Australia is in daily contact with the Victorian
government and is actively assisting in ensuring complex
government projects, including the Mildura line, are delivered
in an effective and, most importantly, safe manner.
Freight Australia is totally in favour of the introduction of
new passenger train services to Mildura, Bairnsdale, indeed
anywhere in the state of Victoria, on the proviso that the
infrastructure is proper and safe.
Projects such as the standardisation and the reintroduction of
passenger train services are supported by Freight Australia,
but are state government projects controlled and funded by
the government of Victoria. The timing and implementation
of these projects is entirely in the hands of the state
government.
Mr Savage needs to get his facts straight and talk to the
company he is wrongly attacking, rather than score cheap
political points. The truth should not be grist for the mill for
independent MPs needing to maintain relevance and profile.
Little wonder private investors are reluctant to invest in
Victorian passenger rail when politicians such as Mr Savage
subject them to such outrageous and scurrilous attacks.
In 1999 Freight Australia paid the state of Victoria
$165.1 million and took over $25.8 million worth of debt, for
the technically bankrupt V/Line Freight. The asset was valued
at the time at $47 million — clearly the Victorian taxpayers
enjoyed a windfall profit from this sale.
Freight Australia has since then spent over $130 million on
maintaining the state’s rail network, which makes Freight
Australia the largest private investor in regional rail in
Victoria’s history, with in excess of $320 million of private
funds invested to date.
The losers, from the irresponsible, politically motivated
attacks such as those by Savage and Ingram, can only be
regional Victorians whose interests they purport to represent.

The letter is signed by Marinus van Onselen, chief
executive officer, Freight Australia.
I think that puts as squarely as you like that the fact of
the matter is that the provision of the upgrade and
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standardisation of those railway lines is a government
responsibility. As I said before, the Labor Party has
been in government for four years. It is time it got on
with the job of governing.
I could go on to list heaps of other projects; I can think
of one immediately that I am sure everyone in the area
of Mildura and Sunraysia has supported. One of those
is a school at Nichols Point, just out of Mildura. It is
really a terrific school, but it is overcrowded. There
have been heaps of studies done, and the demographics
of the area have been looked at. The whole thing has
been studied out. In fact there was a lot of talk about a
new school being built there. There were also
discussions about buying land there. They were started,
I might say, by the previous government, but four years
on where are we? The situation does not seem to have
advanced much further than where we were some years
ago. So you have to ask yourself how serious the
government is about this bill that we are discussing,
albeit briefly, in the house tonight.
There are plenty of other things I could discuss in
relation to projects for the state of Victoria. I will leave
some of them, but I must mention one that I cannot
afford to miss. It talks directly to the part of the
second-reading where the minister says:
We want Victorian, Australian and foreign companies to
know that in doing business in Victoria —

we expect them —
to seriously explore local capability, and where they are
satisfied that Victorian and Australian companies offer value
for money against the world’s best, then they will stick to
contract commitments to that effect.

It would have been late 2001 when we had the debacles
of computers going into schools, but not as they had
gone into schools in the past. In the past the schools
could tender to local companies, and local companies
could supply those computers. They could not only be
suppliers; they could also provide service personnel
who could offer support as well. It was really good. It
was good for regional business and it was good for the
schools as well, because they had a link with regional
businesses.
But the government said, ‘No, we are going to deal
direct with the manufacturers’, and that is what it did. I
can remember raising the issue in the house — and I
am sure it was with the Honourable Marsha Thomson,
the Minister for Small Business, who is sitting in the
house tonight. I am reading from Hansard of
16 October 2001 where I said:
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I refer the Minister for Small Business to the fact that the
ministry of education has recently called for tenders to supply
additional computers to Victorian schools but has done so in a
form that denies regionally based computer sales and service
providers any chance of being involved in this major contract.
Given the clear ramifications this has for regional small
business and therefore regional employment, will the minister
urgently intervene to ensure schools are given the choice of
provider and that regionally based businesses at least have the
chance to continue their long association with our local
schools?

There was a fair bit of argy-bargy about the response,
and eventually the answer did not appear. In essence it
was the responsibility of the Minister for Education
Services but we were simply trying to put some
pressure on the system to try and ensure that regionally
based businesses had a fair shot at supplying computers
into our schools.
Without going into great detail the National Party
chased that issue quite hard. We chased it as hard as we
could, but we did not get any sympathy from the
government that was simply prepared to stick to the big
major suppliers and do the tendering. I would have
thought that that runs against any philosophy that the
policy which was created in 2001 and which is talked
about in this bill produces. It will be very interesting to
see whether the intent of the bill as it is written in the
bill — and they are basically statements — and of the
policy that was created in 2001 is carried out, and that
local businesses get a fair go.
I suppose you would have to say with a degree of
fairness that when you read the statements in the bill, it
has some good intent. As the opposition has tried to
say, the policy was put in place in 2001. The bill is
really a nothing, and nothing will work unless we have
decent projects which local businesses can share in
moving this state forward into the future.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Victorian Industry
Participation Policy Bill. But before addressing the
contents of the bill, I want to go back to some of the
issues raised by the Honourable Gordon Rich-Phillips,
who when he was in the chamber speaking earlier
raised issues about the performance of respective state
governments in relation to investment attraction.
That turns my attention to the Liberal Party record on
investment attraction. In recent days Productivity
Commission data has been produced which shows that
Victoria has received only 2.19 per cent worth of
commonwealth investment attraction grants since 1998,
and the bulk of $568.8 million of strategic investment
incentive program grants has gone to Queensland,
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Western Australia and Christmas Island — that large
territory of only 1500 inhabitants!

policy statement will be used as a secondary
consideration in the selection process.

This is indicative of the federal Howard government’s
distorted priorities which are at the expense of
knowledge-based and high-tech manufacturing based
investment in Victoria. It demonstrates also the lack of
commitment of the opposition to industry development
in Victoria.

However, where there is one bidder who clearly offers
the best value for money, that bidder will be successful
provided it has completed the required VIPP
information and that this information represents a
genuine attempt to consider local content. So what we
have is a process in which there is to be a very clear
consideration, statement and incorporation of local
content into any procurement bid. This is to give
certainty. It is to operate within probity guidelines and
to provide proper transparency and accountability.

The Victorian industry participation policy (VIPP),
which was introduced, as Mr Bishop remarked, back in
April 2001 is an important initiative of the Bracks
Labor government. In fact the legislation before the
house this evening is also an important step forward in
giving greater prominence and legislative teeth to the
implementation of the intentions of that policy for
greater local industry participation in public sector
procurement and major government projects.
The intention of the bill is to strengthen the
implementation of the Victorian industry participation
policy both through enshrining the principles and
objectives behind the policy in clauses 5 and 6 and
putting in place compliance reporting of public sector
agencies through their annual reporting, and also in
adding reporting to the minister and to Parliament of
the extent of implementation of the policies at the level
of each agency that is procuring goods and services on
behalf of the state.
The Victorian industry participation policy applies to all
publicly funded procurements and major projects where
the level of government funding exceeds $3 million in
metropolitan areas and $1 million in regional areas. All
short-listed bidders for projects covered by these
categories will be required to provide a Victorian
industry participation policy statement that reports on,
firstly, the level of local content; secondly, the number
of new jobs created by the project; and thirdly, possible
skills and technology transfer generated by the project.
For the very large projects — over $50 million in
Melbourne and over $5 million in regional areas —
short-listed bidders must submit a VIPP
implementation plan that identifies how they intend to
meet their VIPP targets. The reporting on these matters
will be an important part of the newly initiated regime
as a result of this legislation.
There is a very clear and transparent process that the
government has put in place as part of the introduction
of the VIPP. Where there is no clear preferred bidder
and two or more bids offer the same value for money,
the bid with the best VIPP statement will be selected,
and in those cases the Victorian industry participation

I would hope it is consistent with Mr Bishop’s plea for
local involvement, as he mentioned in the Nicholls
Point school program in Mildura, and if this is not
occurring, that this would be a matter for close scrutiny
and review to make sure that those opportunities are
very much there for local business wherever these
projects are undertaken.
The intention is, wherever possible and wherever they
offer the best value for money, that local suppliers are
engaged. That highlights the whole area of the concept
of best value for money.
There is a definition in the guidelines issued to the
agencies that are tendering, putting out requests for
tenders and the bidders. The definition contained in the
VIPP is that:
Value for money refers to the acquisition of the appropriate
quantity and quality of goods or services at the best price or
lowest cost. Wherever possible, whole-of-life costing of
projects is assumed.

I would expect that that definition would incorporate
the key value for money drivers, such as risk transfer,
output based specifications, long-term, whole-of-life
basis of assessment, performance measurement and
incentives, competition and private sector management
skills, and I would assume that these and other drivers
which are to deliver at best price will be part of any
value-for-money assessment.
But the government’s Victorian industry participation
policy adds a further dimension to any large-scale
public sector procurement and development projects. It
seeks to add value in terms of maximum local industry
involvement, and the guidelines that have been
developed for the agencies that are tendering and the
bidders show that the value-for-money assessment can
further build in the VIPP principles into the
processes — for example, the specifications could
address design barriers by requiring that specifications
that exclude Australian and New Zealand products be
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justified in writing. So there is more to it than just value
for money, and then looking at local participation and
involvement of local businesses. There are also the
opportunities to build in local participation through the
value-for-money process.
The legislation does not signal a change to the
operation of the policy that has been in place now for
more than two years, but it strengthens it by requiring
agencies to report to Parliament on implementation of
the policy. Yes, this is an extra pressure that the
government wants to put on government agencies to
perform and to take seriously and to rigorously consider
and incorporate wherever possible local skills, the
transfer of skills and technology and local content and
jobs into government procurement and projects. There
are ways in which this will be monitored through
agency annual reports and through the reporting to the
minister and to Parliament. The whole rationale and
intent is to encourage contractors and purchasers for
major projects to consider Victorian suppliers by
highlighting the capabilities of our industry and
services sector.
That is an affirmative action policy, and the Department
of Innovation, Industry and Regional Development has
put in place extensive infrastructure to facilitate those
outcomes, and through its guidelines for the agencies
and bidders it makes it very clear that there are a
number of places they can go to for support in trying to
incorporate local goods and services. There is a DIIRD
web site with regard to particular industries, there are
business units in DIIRD which can assist, including the
Office of Manufacturing, service industries, and
regional development policy. There is also the
Victorian Business Line. As Mr Smith pointed out,
there are already 15 regional and metropolitan
Victorian business centres, including Mildura. There is
the Victorian Government Purchasing Board, the
building policy group at the Building Control
Commission and the Industry Capability Network
which was previously the Industrial Supplies Office and
which is specifically there to assist bidders and agencies
to look at local content and identify local products and
capabilities that meet the contract requirements and can
match overseas suppliers for quality, quantity and good
value.
Before I close, it is important to draw attention to the
fact that we are talking about a policy that is up and
running and that the government is intending to
strengthen by virtue of the legislation before the house.
In fact a major evaluation of the policy by the
Department of Innovation, Industry and Regional
Development has revealed that the Victorian industry
participation policy has been applied to contracts worth
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$816.9 million in the period 2001 to 2002, so it is
already having results. In fact 84 per cent of all goods
and services in those contracts will be sourced locally,
boosting opportunities for local companies.
I am sure if Mr Bishop were in the house he would love
to know that of the 46 contracts, 34 were in regional
areas, with a total value of $614.4 million. An analysis
is in progress and, as I am sure everyone will realise, it
is important to look at an analysis of the actual
benefits — the outcomes between April 2001 and June
2003 — to see whether all of those procurements bore
fruit in terms of the transfer of skills and technology
and the jobs outcomes that were sought.
Despite the demeaning comments of the Honourable
Gordon Rich-Phillips this is not window-dressing. I
believe the words of Mr Rich-Phillips were demeaning
and indicated something of the dismissive attitude of
the opposition in relation to this industry. The aim of
the government is to maximise the level of local content
and jobs and skills and technology transfer, and to
achieve that with each project that is carried out by the
public sector in this state.
Make no bones about it, Acting President and
honourable members, this policy has been well received
by industry and by workers, and it is one which is
forward looking and one which the government is
determined to implement well and to strengthen as it
goes.
Hon. A. P. OLEXANDER (Silvan) — I rise to
make my contribution to the debate on the Victorian
Industry Participation Bill, and at the outset I have to
endorse absolutely everything my colleagues
Mr Rich-Phillips and Mr Bishop had to say about this
legislation. Everything they said was accurate and
correct. This has to be one of the most fatuous,
meaningless pieces of fluff that this chamber has seen
for many years. It has no practical impact on the future
of industry in Victoria. It provides no guidance or
guidelines to government departments or ministers on
how they should report back to the Parliament on the
success or otherwise of their endeavours in encouraging
industry in Victoria.
In fact it gives them complete carte blanche so they can
do and say whatever they like. This piece of legislation
is nothing more than window-dressing. It is nothing but
an excuse for a piece of real legislation being put on the
agenda. It make us look like we are doing something in
Victoria so far as industry and investment are
concerned when the reality is that we are not doing
anything.
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Apart from endorsing the comments of my friends and
colleagues Mr Bishop and Mr Rich-Phillips, which
were accurate in every respect, I have to congratulate
government member Ms Romanes on her contribution.
During her contribution she made an absolutely valiant
effort to make this sound like something interesting and
important, and she did not crack a smile once! She kept
a straight face throughout her whole presentation! She
managed to almost convince me — I had read the bill
so I was not convinced — that this was a worthwhile
initiative. She almost convinced me, so genuine and
ardent was she in her support for this piece of
legislation, and she kept a straight face throughout the
whole performance! I congratulate her on that. Because
of this performance I think she is well on the way to a
ministry in the Bracks government.
As we all know, one of the key criteria for being a
Bracks government minister is being able to move
legislation which is meaningless, fatuous, empty and a
bit of fluff without smiling or giggling. Ms Romanes
did a brilliant job, but unfortunately the bill remains
what it really is — a bit of fluff!
I would like to pose a few rhetorical questions on this
bill for the government. I will go straight to clause 4.
An honourable member interjected.
Hon. A. P. OLEXANDER — Yes, it is fantastic.
What does it mean? Clause 4(1) reads:
The Victorian Government must develop and implement a
policy with respect to the participation by local industry in
projects, developments, procurements and other initiatives
undertaken or funded (wholly or partially) by the State.

Does this mean that the Victorian government actually
has to have a plan? We think that is a very good idea —
to have a plan. Let us have a policy, a plan about
investments in the state — projects, developments and
procurements, whether they are wholly or partially
funded by the state. That is such a laudable thing to
have in this bill! But it is completely meaningless,
because apparently this policy has been operating for
two years. So if we do not have a plan, we would like to
know how this bill assists us in getting one — it does
not.
The policy has a name — it is VIPP, and that is good.
Its objectives are:
(a) promoting employment and business growth by
expanding market opportunities for local industry ...

Laudable! Further objectives are:
(b) providing contractors with increased access to, and
raised awareness of, local industry capability;
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(c) exposing local industry to world’s best practice …
(d) developing local industry’s international
competitiveness and flexibility in responding to
changing global markets …

I love it! It sounds fantastic! Its principles are really
good. The first of the two guiding principles of the
VIPP is:
(a) value for money should be the primary consideration in
purchasing and supply decisions ...

Thank you very much for letting us know that! Value
for money is the primary purpose. So we are not going
to waste money with our policy; we are going to do
things that will give us a return on our investment. I
think this government is insightful and visionary with
this! It is creating a model that can be followed right
around Australia. Let us have value for money, I think
it is fantastic.
Hon. B. W. Bishop — Buy one, get one free!
Hon. A. P. OLEXANDER — Yes, buy one, get
one free — make one investment and we will help you
make a few more if you like. I knew there must be a
value-for-money proposition in here somewhere. The
other one is:
(b) tendering mechanisms and processes should be open,
clear and accountable.

Brilliant! That means that everyone has a fair go when
they are trying to invest money in Victoria. I bet you
that is what the government said to Saizeriya, and that
is why it is not here any longer. I bet you that is what it
said to a whole range of major projects that are no
longer happening. The government said, ‘It is going to
be fair and open and you are going to be able to
compete on a level playing field’. Well, thank you,
thank you, thank you, Bracks government, for putting
that down in your policy, because it is great. That is
exactly what we need.
The fact that the ministers and agencies must report
back to the Parliament is a good thing. But if the
government were serious about reporting on the success
of the policy, it would put in the legislation some
guidelines for this to occur. But the guidelines do not
elaborate on what a minister should or should not do.
This is the problem. If the government were serious, it
would have some mandatories in the legislation —
some things that you must tell the Parliament. At the
moment the minister and the rest of the government can
say whatever they like. But with clause 11 it is telling
government departments that they must on request
provide the minister with any information the minister
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requires for the purpose of making a report under
proposed section 10.
Is there or has there been a problem here? Are ministers
being told by their departments, ‘Sorry, we will not
give you that information. We are not going to allow
you to make a report’. Is there a problem here? We are
telling departments and agencies that they must help the
minister. Are Bracks government ministers so
unpopular with their departments that the departments
are telling them they are not going to help them? Are
they saying, ‘We are not going to give you any
information because you are the minister and we do not
like you.’? Now the minister can wave the piece of
legislation in the air and say, ‘You have to give me
some information’. I think it is brilliant.
I would very much like to talk about one of the huge
success stories of this government in investment and
innovation and in creating a new proactive, progressive
industry in Victoria. It is one in my arts portfolio — the
film and television industry. What a success story this
has been for Victoria! We now have a situation where a
$110 million project at the Docklands is dogged by
complete upheaval, delay after delay after delay, and
where the whole thing is under a huge cloud. At least
$40 million of taxpayers dollars have been committed
to this project.
Hon. T. C. Theophanous — What are you quoting
from, Andrew?
Hon. A. P. OLEXANDER — I am not quoting
from anything. The government has committed
$40 million for this project. The problem with that is
that the government is requiring that that $40 million be
paid back by the studio to the government once they
start making money. This is the problem, because the
studio is not making any money. Some of the
shareholders, who are private investors who have
invested — —
Hon. T. C. Theophanous — What are you reading?
Are you reading out of a newspaper?
Hon. A. P. OLEXANDER — I am looking directly
at you, Mr Theophanous, and I am telling you what the
situation is. It is a very incredible situation.
The DEPUTY PRESIDENT — Order! I ask
Mr Olexander to address his remarks through the Chair.
Hon. A. P. OLEXANDER — Yes, Deputy
President. Some of the shareholders are considering
legal action after falling out with the managers of the
project.
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Hon. T. C. Theophanous — On a point of order,
Deputy President, I believe Mr Olexander is quoting or
reading from an article from a newspaper. He is trying
to create the illusion that these are his own words. I am
convinced that when we compare the Hansard report
with the newspaper article from which he is reading the
words will be identical. I ask you, Deputy President, to
get him to identify the article to which he is referring.
The DEPUTY PRESIDENT — Order!
Mr Olexander has been waving around a copy of a
newspaper article, and I would like him to tell the house
whether he has been quoting from that or something
else. Could he give the house the source of his
comments?
Hon. A. P. OLEXANDER — Deputy President, I
have not been quoting from it verbatim, but I am happy
to, and I will cite it: it is an article by Fiona Hudson at
page 3 of the Herald Sun of today, Wednesday,
8 October 2003. Now, if I can continue — —
Hon. T. C. Theophanous — So it was not reading;
it was just quoting!
Hon. A. P. OLEXANDER — I think I will just
paraphrase it. It is quicker. I have only 5 minutes left.
So the shareholders are suing the studio chiefs because
they are not getting value for money; there is no
value-for-money proposition.
Hon. T. C. Theophanous — On a point of order,
Deputy President, it is a requirement of this house for
members to give their own speeches. It is not allowed
as part of the practices of this house for a member to
use — —
Hon. D. Koch interjected.
Hon. T. C. Theophanous — Members are allowed
to quote from newspaper articles and to source those
newspaper articles. What is not allowed I put it to you,
Deputy President, is for a member to paraphrase from a
newspaper article and pretend that somehow that is his
or her speech when in fact it is not, when he or she is
simply paraphrasing from an article. There is a
requirement in this place to give your own speech in
your own words and to make selective quotes where
that improves or helps your argument. I do not believe
the honourable member is acting in accordance with
those standing orders.
Hon. B. N. Atkinson — On the point of order,
Deputy President, the minister tied himself up and
contradicted himself in his own presentation when he
suggested that members are entitled to use their own
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words. Then he said members were not allowed to
paraphrase. Clearly both those statements are in
contradiction. Earlier today honourable members talked
about vexatious litigants. I think we now have a
vexatious minister in terms of his attempts here tonight
perhaps to delay proceedings and simply to disrupt the
proceedings of the house. There is absolutely no point
of order. There is no obligation for Mr Olexander to
quote directly from this newspaper. He is entitled to
interpret that article for the benefit of this house and it is
up to members in the debate to challenge the facts if
they are wrong.
The DEPUTY PRESIDENT — Order! A member
is allowed to make limited quotations to support a point
and also to put certain information into his or her own
words and to develop a speech. So Mr Olexander has
finally told us where he quoted from and identified the
source of his earlier quotation. From my interpretation,
he is now making his own speech on this matter, so I do
not uphold the point of order.
Hon. A. P. OLEXANDER — Thank you, Deputy
President.
This project has been a disaster from start to finish —
an absolute disaster. Operators in the film industry are
saying they will struggle to meet local production
quotas.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order!
Mr Atkinson and other members are far too rowdy. It is
difficult for Hansard to hear and it is all getting a little
out of control. I ask members to desist from constant
interjections and to give Mr Olexander a chance to
finish his speech before the adjournment debate is upon
us.
Hon. A. P. OLEXANDER — I will continue. The
studio manager for the project has left the project. This
is a very serious blow to the success and viability of the
film and television industry in Victoria. It is just not
working; it is not working well enough at all.
There was a promise by studio bosses that there would
be a particular proportion of local film industry
content — 25 per cent — and this has not been met; it
is not even close. The studio bosses are telling
everybody who will listen, including the state
government, that they cannot fulfil their contractual
obligations. They cannot do it.
There was also going to be, as an inbuilt part of this
Studio City Docklands film and television project, a
situation where certain financial incentives and

Wednesday, 8 October 2003

subsidies were going to be given to local producers to
develop local product and content. We are now being
told by these studios that will not be possible, but not
really because they cannot afford to do it; it is just
because nobody has actually booked anything with the
studios. They have no business; they have no contracts.
This is an example of the success story that the Bracks
government has created in the film and television
industry in Victoria.
So when you are next travelling over the Bolte Bridge
and you are having a look out at the beautiful
surroundings, you will see Jeff’s Shed on one side —
and Jeff’s shed actually works, it is booked out and it is
earning money for the state of Victoria — and on the
other side you will see this big lump of a thing which
the government calls Studio City, but which Victorians
are calling Bracks’s Bungalow, because nothing is
happening there. It is empty, there are no contracts and
there are no film and television programs being made in
Victoria. Swinburne University of Technology has
pulled out of it. Nobody is interested. So you take your
pick the next time you drive over the Bolte Bridge: you
can take a look at either Jeff’s Shed or Bracks’s
Bungalow. I will tell the house the one I would rather
be visiting. I would rather be visiting the one where the
project actually worked and was earning a dollar for the
state of Victoria.
When the Treasurer was asked about this by
Ms Hudson of the Herald Sun his response was that —
and I shall quote directly from the article:
… it was up to studio operators to attract clients and to meet
their contractual obligations.

In other words, it is their problem, it is their
responsibility, it is their industry, and the government is
washing its hands of it.
So when Treasurer Brumby has to write his Victorian
industry participation policy report as mandated by this
bill that we are debating tonight, I wonder what he will
write. I wonder what he will say in his report about this
particular industry and his policy in regard to this
industry. He will probably write the same thing, ‘Not
my problem, it’s up to them, and if they can’t do it, it’s
bad luck’. You know what? This bill allows him to say
that. He can say that, full stop. Thank you very much.
This is a piece of nonsense. We will not oppose it. That
is it!
Mr SMITH (Chelsea) — I have little time to
respond. I am pleased and proud to support the bill for
one particular reason: it is extremely good for Victoria,
for its economy and for employment. It is vital if we are
to have a vibrant manufacturing base in this state. For
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those members opposite who do not know and still do
not understand, Victoria is the leading manufacturing
state in this country, and in many ways in other
industries, such as the dairy industry in particular — I
am sure the Nats would agree with that — as a result of
government changes.

pretty simple — and then, dare I say, add it to quality
garments, not just sell off the bales of wool. We
considered that was the smarter thing to do.

The real objective of the bill is to boost employment by
assisting industry in many ways, by improving its own
performance, its competitiveness and ability to compete
in a global economy. On this side of the house we
understand that for industry to do that it must meet
certain criteria, which includes a skilled work force.
Obviously to get a skilled work force that is flexible
and capable of producing competitive products it needs
skills, and to get those skills there must be education. It
is the government’s well-thought-out education policy
that will link into and deliver the employees that
employers need to meet those skills, which is in stark
contrast to members opposite because they do not get it
about education. They do not understand the value of
having a highly skilled work force capable of meeting
those needs.

Mr SMITH — ‘Comrade,’ I hear! Members
opposite argued that it could not be done and that it
would take too much time. Think back to the 1964 EH
Holden and make the comparison with today’s
Commodore. No-one would have believed it was
possible that we now have an internationally
competitive car, not only Holden Commodore but Ford,
Mitsubishi and Toyota. We are in the game, we are
players. Most of that is a direct result of the
contributions that Labor governments made to industry
manufacturing in this country. The opposition did
everything possible to wind them down — not
interested, pure and simple.

The proof of that is the fact that opposition policy to get
a skilled work force is to ring up the immigration
department, or maybe a lobbyist for Mr Ruddock, and
say, ‘We want skilled migrants because we do not want
to spend the money in this country and train our youth
and workers to have those skills; it is far easier to
import them’. The government has a contrary view, and
it is one of the principal reasons we are on this side of
the house and the opposition parties are in the
wilderness, and that is where they will stay.
For many years a number of people in this country, the
manufacturing industry in particular and research had
the view and were led to believe by conservative
governments that we were second-class when it came
to manufacturing or producing quality goods. We
simply could not complete with the Europeans, the
Americans or the Germans; it was far easier to maintain
our economy by digging the coal, raising the cattle,
selling the wool and so on. We, the innovators, decided
that if our economy was to grow and develop we had to
change the basis of our wealth generation, and the
union movement in particular under the great union
leader Bill Kelty decided to move us forward as an
industrial movement and change the basis of wealth
generation from relying on most primary industry
products to relying on high quality manufactured
goods, import replacement et cetera — value adding.
I will explain value adding to my National Party
colleagues. When you shear that sheep, our view was
that you convert the wool into high quality cloth —

Hon. D. K. Drum — What happened to those
Geelong workers, Comrade?

To the everlasting shame of opposition members and
their colleagues in Canberra, they are doing everything
possible to wind down one of the most important
techno and manufacturing industries in this state, and it
is called the shipbuilding industry. The highest quality
warships in the world today are made down the road in
the Premier’s seat of Williamstown, the Anzac project,
which is considered by the United States Navy Admiral
shipbuilders as being the best built ships they have
come across.
What is the opposition going to do about it? Move it to
Adelaide to support its Liberal mates. It will destroy an
industry that is vital to the state and which supports tens
of thousands of workers who are now able to contribute
to the global economy with high-tech industries. I know
opposition members do not understand this because it is
a little over the top. When I came into this place I had a
full head of hair and I kept running my hand over my
head because it was all over the top for the opposition.
Look at me now. The opposition should get its act
together.
I heard the Honourable Gordon Rich-Phillips talk about
the government’s failed projects and the inability to
attract industry. What is the record of the Liberal Party?
I recall the former Premier, Mr Kennett, announce to
the world how he had attracted a major travel agency to
Victoria. The problem was that he promised it that it
would be able to employ workers on individual
contracts and substandard wages so that the agency
would be very competitive. It may have been
competitive in Bangladesh or some other Third World
country — not that there is anything wrong with
Bangladesh — but our workers have a different
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standard. The former government was happy to see
wages driven down. The problem for Mr Kennett was
that the union movement stood up and made the agency
pay fair wages and provide fair conditions. The
argument with the then government was, ‘You
promised that we would be competitive’.
I turn to a project close to my heart, the City Link
project. All the steel and reinforcement in that project
was made in Victoria by members of my old union at
the Smorgon steel mill, no thanks to the now opposition
because the Kennett government tried to do it over and
have the steel imported from South Africa. It would
have wrecked the steel industry in Victoria, but we
saved it. As a matter of fact, I was the leader of the
union that saved it, so do not talk to me about what the
opposition has done to attract investment to this state.
We have done the job and will continue to do it.
Now we are in government we are setting up a system
that allows all sorts of employers to take advantage of
government projects and become preferred suppliers,
but we are not advocating for one second that there will
be protection. There will be no protection. Employers
will have to compete on merit, but we will show them
the way. We will be the light on their hill, we will show
them direction and help them to be internationally
competitive. The government has clearly demonstrated
its capacity to produce quality. I mentioned cars earlier,
and I refer in particular to the Ford XR6, the best
value-for-money performance car in the world. What
more can you ask — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
order 10 the question is that the house do now adjourn.

Frost damage: government assistance
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter for the urgent attention of the Minister for
Agriculture in the other place. The Bracks government
removed access to state-funded drought support for
farmers in northern Victoria on 3 May. Now due to
Minister Cameron’s failure to provide data, or because
the data provided by the minister was totally
inadequate, more than 600 drought-affected farmers in
northern Victoria, the Wimmera and Mallee regions are
today without commonwealth financial support.
Even though more than $1 million a week continues to
flow into the Goulburn Valley to support those farmers
who are still on exceptional circumstances funding, due
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to Minister Cameron’s failure to provide adequate data
many others have had their support ceased.
Minister Cameron has now been presented with an
opportunity to redeem himself. On Sunday,
28 September, the overnight temperature fell to minus
3.5 degrees Celsius, the lowest September temperature
since 1961. As a result the Goulburn Valley suffered its
most severe frost for 26 years. Frosts at this time of
year are devastating to the budding fruit and tomato
crops in the Goulburn Valley. The severe frost has
burnt and destroyed 100 per cent of fresh and canning
apricots on 95 per cent of the orchards in the Goulburn
Valley, 100 per cent of the early plums, 30 per cent of
fresh and canning peaches and fresh nectarines, and
many hectares of tomato seedlings and plants.
The expected loss to peach growers is $5000 per
hectare, and as there are nearly 3000 hectares of
peaches in the Goulburn Valley this equates to a
$15 million loss in peaches alone. The ongoing loss to
our regional economy in loss of production and
employment opportunities will be devastating.
Growers in the Goulburn Valley are still enduring the
effects of the worst drought in 100 years that resulted in
a negative income during the 2002–03 season, and
75 per cent of pome and stone fruit crops and 100 per
cent of kiwi fruit crops were destroyed last year by a
freak tornado that hit nearly 10 per cent of growers.
Income from apricot, peach, plum and nectarine crops
that are picked early in the season was being counted
on by growers to give them the cash flow needed to
continue in business and to fund the harvesting of later
crops. To qualify for exceptional circumstances funding
the state must submit detailed data to the National Rural
Advisory Council. I call on the minister to show
support to the orchardists in northern Victoria, who are
battling to survive the worst drought in 100 years, a
freak tornado and who have now had this year’s crops
devastated by frost, by urgently submitting a brand new
exceptional circumstances application for orchardists in
the Goulburn and Murray irrigation systems.

Vietnamese community: SBS television news
Hon. S. M. NGUYEN (Melbourne West) — I raise
this matter on behalf of Vietnamese communities in
Australia and Victoria with the Minister assisting the
Premier on Multicultural Affairs in the other place,
Mr Pandazopoulos. The matter today is about SBS
television Vietnamese language news services. It is a
mouthpiece of a foreign political party, the Communist
Party of Vietnam.
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In a media release today the Vietnamese Community in
Australia (VCA) stated that it:
... calls on SBS television management to stop using the news
program of the Communist Party of Vietnam as its
Vietnamese language Worldwatch news service, which
started on 6 October.
‘Vietnamese Australians want to be bombarded with TV
news programs from the Communist Party as much as the
Jewish community wants to see Hitler’s Nazi news
programs’, Mr Trung Doan, VCA federal president said.
‘SBS TV, through its Vietnamese language news service, has
become a mouthpiece of a foreign political party’, Mr Doan
said. VTV4, from which SBS TV sources these materials,
publicly states on its web site that it ‘has the function of
providing news and propaganda about the policies of the …
party and the government’.
‘SBS TV would never dare to serve Australians with such a
low journalistic standard program. Yet its management insists
on inflicting it for Australians of Vietnamese origin. This is
insulting and discriminatory’, Mr Doan said.
SBS TV has not honoured its undertaking to consult the
VCA, the elected organisation representing the Vietnamese
Australian community, made in its 27 March 2002 letter,
‘invite comment from your organisation before any such
decision’.
‘SBS’s own code of practice requires it to be independent,
fair, impartial and balanced. Its Vietnamese-language news
service breaches each and every one of these requirements’,
Mr Doan also said.
‘Further, SBS TV management have effectively made a
statement that it accepts and condones the Communist Party’s
total control of all media in Vietnam’, Mr Doan said.
The great majority of Vietnamese Australians are people who
suffered under the repressive Hanoi regime and their relatives.
After taking over Saigon in 1975, the Hanoi communist
regime imprisoned about 1 million South Vietnamese, killed
thousands and confiscated the properties of millions of
people. That prompted the waves of boat people fleeing
Vietnam in search for freedom, and many have re-settled in
Australia.
The Hanoi regime has a policy entitled ‘Decision 210/1999’
which aims to send television programs to overseas
Vietnamese communities. The purpose was stated as
‘propaganda’. SBS TV management is aware of and has had
a copy of this document for some years.

I would like to ask the minister — —
The PRESIDENT — Order! The member’s time
has expired.

Bunjil House: redevelopment funding
Hon. BILL FORWOOD (Templestowe) — I have
an issue which I wish to raise through the Minister for
Aged Care for the Minister for Health in the other
place.
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I have received a letter from Helen Reid, community
visitor, Office of the Public Advocate, co-signed by the
Reverend Peter Sanders, who is the coordinator of
Hope Springs. I know that a copy of this letter has been
widely distributed not just to the state Treasurer but also
to 32 Legislative Assembly districts and 10 Legislative
Council provinces — so this is a letter that has gone
widely throughout the provinces.
I should start by quoting the letter. It says:
Dear Mr Forwood,
We write to you to express our serious concerns at the delay
in funding for the redevelopment of Bunjil House, a 25-bed
secure extended care inpatient facility of Austin Health
situated on the repatriation campus.

I make the point that the minister will be one of the few
people in the house who actually knows what ‘bunjil’
means. I also think this is an appropriate name for such
a facility. The letter goes on to say:
The service was relocated from the Larundel campus in 1999
to this ‘temporary’ accommodation, which is a cramped,
first-floor hospital ward. The doors must be kept locked, up to
four adults share a bedroom … no dedicated activity or quiet
areas … little access to the outdoors.

It goes on to say:
The original plan was to relocate the service to purpose-build
accommodation within 12 months. Four years have now
passed and there is still no certainty as to when funds will be
allocated.

This is a matter of humanity as well as of funding. We
had a debate earlier today about vulnerable members of
our community, and it seems to me that this is an
important issue.
I am informed by the letter that on 8 July Ben Hart, a
spokesman for the Minister for Health, Bronwyn Pike,
was:
… quoted as saying that funding for the new facility would go
to ‘the top of the list for next year’s budget round’.

Well, that is a hope, as they say in this letter, not a firm
commitment.
I am always, as the Minister for Aged Care would
know, loathe to call for funding for facilities in my
electorate, but I make the point that this is an
organisation that moved into temporary
accommodation while something was to be built. This
has not come forward, and this is having a significant
effect on 25 of the more vulnerable members of our
community.
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I ask the Minister for Health if she could give some
commitment to Hope Springs, particularly to Helen
Reid from the Office of the Public Advocate, and the
Reverend Peter Sanders that this project will be funded
in the forthcoming year.

Point Nepean: future
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is for the Minister for
Environment in the other place. Last Friday the minister
released, on behalf of the Bracks government, its
concept plan for Point Nepean. I congratulate the
minister on that plan and urge him to continue his
efforts to ensure that Point Nepean is retained for the
enjoyment of all Victorians.
Last week the commonwealth government announced a
$7.2 billion surplus. The figure which has been mooted
for the purchase of the lease of Point Nepean is
$15 million. This represents 0.2 of 1 per cent of the
commonwealth government’s surplus. Given the
importance of Point Nepean with its significant heritage
and Aboriginal values not just to Victorians but to all
Australians, it is penny pinching of the first order to be
looking to make money from the lease of Point Nepean.
Features of the Bracks government’s concept plan for
Point Nepean include: a living museum featuring
displays and activities which describe the various stages
of Point Nepean’s history; a centre for coastal and
environmental education; and interpretation walks and
picnic facilities for day visitors.
The Bracks government has made it absolutely clear
that it is prepared to work cooperatively with the
commonwealth government and other stakeholders
who have an interest in Point Nepean to ensure the best
possible outcome for all Victorians.
Hon. Bill Forwood — On a point of order,
President, yesterday you provided the house with some
guidelines. You went into some detail in relation to the
issue of set speeches. You said:
… a set speech could be understood to mean a speech which
invites or incites an immediate response which could lead to a
full-scale debate on the matter.

I put it to you that the words produced before the house
tonight by Mr Hilton fall into the definition of a set
speech as outlined in your ruling yesterday. It would be
interesting if you could rule on that matter now.
The PRESIDENT — Order! On the point of order,
the member has raised some issues that are related to
both federal and state issues. I do not believe at this
point he is into a set speech and Mr Forwood would
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remember from my ruling it is difficult to rule on that.
In my ruling I indicated a number of points on the way
to raise a matter on the adjournment and to suggest
action by the appropriate minister. I ask the member to
get to the point of the matter he wishes to raise with the
minister in the other place.
Hon. J. G. HILTON — The concept plan illustrates
in graphic terms the Bracks government’s commitment
to the preservation of Point Nepean. I urge the minister
to continue to work to convince the commonwealth
government — —
The PRESIDENT — Order! On the matter that the
member has raised, again I refer him and other
members of the house to the ruling I gave yesterday. I
indicated that the fact of generally asking a minister to
merely continue to take action he is already taking is
outside the guidelines I set yesterday. So I rule his
adjournment matter to be out of order.

Mount Disappointment State Forest:
management
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment in the other
place regarding degradation of the Mount
Disappointment State Forest at Upper Plenty. I have a
letter here from Bonny and Graeme Francis of
Stringybark B & B in Upper Plenty, and I quote from
that letter:
We’ve lived here for 20 years and are finding the forest is
under increasing pressure from four-wheel drives and
motorbikes. Where in the past there might have been an odd
weekend when the off-roaders came up and you may have
come across them on the horses, now we are basically
landlocked here every weekend. Most of the bush tracks have
about become impassable to anything but four-wheel drives
and dirt bikes …
We are loathe to ride the horses out on the weekend and
we’ve had to stop our daughter from driving unaccompanied
by an adult. Some of the bikes are less than courteous …
This is just at this end so I can’t speak for South Mountain
Road, Heathcote Junction, Clonbinane or Strath Creek.

I have to explain that they make up the various
entrances to the Mount Disappointment park. The letter
goes on:
While we recognise that this is state forest and there are no
restrictions on its use the locals are starting to wonder where it
will all end.

The letter goes on to ask me if there is any future
management strategy for this forest and points out that
it is fairly unique to have such a lovely forest so close to
a major city.
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I ask the minister what plans there are to improve
management in the Mount Disappointment State Forest
and when such plans may be implemented in order to
stop the degradation of this most beautiful area.

Geelong: walking school bus
Mrs CARBINES (Geelong) — I wish to raise a
matter with the Minister for Health in the other place. It
concerns the really valuable and popular walking
school bus program. This program is a joint
government and Vichealth initiative and is aimed at
increasing the number of children walking to and from
school. The children, in groups of up to eight students,
are escorted by a local volunteer. The health benefits of
this program are obvious and considerable.
Last year the City of Greater Geelong successfully
applied to Vichealth for funding to assist primary
schools in our municipality with the implementation of
the walking school bus program. Six Geelong primary
schools — Rollins, Rosewall, Norlane West, North
Shore, Corio West and Whittington — have
participated in our program.
It has been so successful that another 16 primary
schools want to join the program. However, due to the
Vichealth guidelines which indicate that each
municipality is entitled to receive only one walking
school bus grant, there is no capacity to increase the
number of participating schools in the City of Greater
Geelong.
I have recently received a letter about this from
Mr Doug Ilsley, who is the walking school bus
coordinator at Rollins Primary School. He has brought
this matter to my attention. He argues that the Vichealth
guidelines are actively discriminating against students
in the City of Greater Geelong. He explains that as the
state’s largest municipality covering some 50 primary
schools one grant is insufficient.
Accordingly, in bringing this matter to the attention of
the minister, I seek her advice on behalf of Geelong
students who are eager to join the walking school bus
program.

Cowes: wharf upgrade
Hon. R. H. BOWDEN (South Eastern) — I seek
the consideration of and assistance from the Minister
for Transport, who also has responsibility for ports, in
the other place.
During the past few years and certainly since 1999
there has been a growing and sustained interest in the
upgrading of the public wharf at Cowes on Phillip
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Island at Western Port. The expected upgrade of the
Cowes wharf is intended to accommodate the terminal
arrangements for a proposed car ferry between Stony
Point on the Mornington Peninsula and Phillip Island.
That car ferry has been under consideration to my
knowledge since 1993 and there still is not a clear
determination, but its introduction should be getting
closer.
The long-awaited car ferry would be a valuable upgrade
of necessary infrastructure enabling tourism
connections for vehicles and would be a logical
extension for the tourist route that also uses the
successful Queenscliff–Sorrento car ferry connection.
We have all seen the success of that particular route.
In addition, there is interest both within the community
on Phillip Island and the shipping industry at large to
add Phillip Island to the cruise program and make
Phillip Island a regular port of call in Victoria for large
cruise ships during the season when those substantial
cruise ships can call into the area.
An upgrade and wharf design at Cowes combining the
necessary terminal extension that would accommodate
both a car ferry for the Stony Point connection and also
be able to accommodate cruise ships would be of very
real benefit to the entire state.
This matter has been under consideration for a long
time by council, state government, the opposition and
various other people. During the recent year or two it
has been under detailed consideration, it is very difficult
to get a clear statement from the government or anyone
else as to what is the precise situation. I believe there is
clear, substantial and real interest in having an upgraded
wharf at Cowes to accommodate this combination of
very desirable extra economic activity in Western Port
and Phillip Island in particular.
My request to the minister is: will the minister expedite
and enable an early clear statement of intention
regarding the plans and timing to upgrade the Cowes
wharf to accommodate cruise ships and a car ferry to
and from Stony Point?

Water: conservation rebate
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Environment in another place. It concerns the
government program giving rebates for water-efficient
appliances. For two months between 1 October and
1 December the government is providing a rebate for
people who purchase water-efficient washing machines
and dishwashers. The rebate for a washing machine is
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$150 and that for a dishwasher is $100. The intent of
giving this rebate is to encourage people to save water,
and the National Party is certainly very strongly
supportive of that intent and indeed welcomes this
rebate scheme.
It all sounds very good but when one of my constituents
from Mirboo rang and inquired about this scheme she
was told that she was ineligible and that she could not
get a rebate for the new washing machine that she
required. The reason given was that she is on tank water
and not on a reticulated water system. It seems that
people who live in country Victoria are going to be
discriminated against. It is fine if you live in Melbourne
or in a regional town or city that has a reticulated water
system, but it is bad luck if you live outside those towns
and you are not on a reticulated water system.
I would have thought it is just as important to
encourage conservation of water by people who rely on
tank supplies. After all, if they utilise all their water
during the summer they have to buy water which would
come from a reticulated water system anyway. It seems
to me that people who are living outside Melbourne and
other cities are being discriminated against.
I am seeking from the Minister for Environment an
explanation as to why people in country Victoria are
being disadvantaged and discriminated against and not
made eligible to participate in this very worthwhile
rebate scheme. Further, I am making a plea to the
government to honour its election promise to govern for
all Victorians and not just for people who live in
Melbourne and the regional cities.
Victoria is far bigger than just Melbourne. I ask the
minister whether he would reconsider and allow people
who live outside Melbourne and regional cities to be
eligible for the scheme in the same way that all other
Victorians are eligible.

Small business: planning permits
Hon. B. N. ATKINSON (Koonung) — I direct my
adjournment matter to the Minister for Small Business.
I ask her to instruct the Small Business Commissioner
to investigate the impact of delays in processing of
planning permits by local government.
I have been approached about this issue by a number of
businesses recently, including a winery in the Yarra
Valley within the Shire of Yarra Ranges that waited
15 months for a planning permit for a winery
development when there had been no objections to that
project. The applicant then modified the project and has
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waited another five months simply to get to the
advertising stage for the revised project.
A furniture store in the City of Whitehorse wants to
move to Whitehorse Road, Blackburn, and has waited
six months to get to the advertising stage for its
development. A personal fitness centre in the City of
Boroondara was subject to a sale agreement and that
agreement has been extended by over three months
while it waits for confirmation from Boroondara that a
planning permit can be obtained for the shop involved.
An aromatherapy business in Gembrook waited for
more than six months for a planning permit for its
change of use for an existing retail shop.
The winery involved some construction work, but none
of the other projects involved any new building works.
They were simply for use within an existing building,
usually within an existing shopping centre. To me it is
outrageous that these businesses should have to wait up
to six months or more simply to get to a stage where
they can put their proposal before the public to see if
there are any objections and they can proceed to
establish a business.
The cost to these small businesses is significant. We are
not talking about businesses where it is just a bit of
humbug to wait for planning permits to be issued; we
are talking about very real costs to those small
businesses. In the case of the furniture store, involving
Whitehorse council, we are talking about jobs that have
been lost because the company has not been able to
retain its work force while it waits for the permit to
issue. In many cases we are also talking about the
viability of business being affected in the longer term
because of the high establishment costs associated with
these delays in planning permits. I am also mindful that
another neighbouring council in the eastern suburbs, the
City of Maroondah, is now charging $30 to companies
to let them know if they even need a planning permit.
I ask whether the minister could instruct the Small
Business Commissioner to investigate this situation. In
the event that the minister feels that is not possible, I
ask her to set up some sort of forum with the Minister
for Local Government to address the problem.

Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — The Honourable Wendy Lovell raised a matter
for the attention of the Minister for Agriculture in the
other place, asking him to put in an additional claim to
the commonwealth for assistance due to exceptional
circumstances in the Murray Goulburn region
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following drought, frosts and tornadoes that have hit the
local area.

Victorian community are eligible for such a scheme,
regardless of the source of their water supply.

The Honourable Sang Nguyen asked the Minister
Assisting the Premier on Multicultural Affairs in the
other place to do what he can to ensure that the editorial
line of the Special Broadcasting Service, particularly
relating to issues generating from Vietnam, is pluralist
in nature and respectful of the diversity of views
emanating from Vietnam.

The Honourable Bruce Atkinson raised a matter for the
attention of the Minister for Small Business, asking her
to issue an instruction to the Small Business
Commissioner to investigate unnecessary and
unwarranted delays in planning permit approvals,
thereby assisting small business development across the
state.

The Honourable Bill Forwood raised an issue for the
Minister for Health in the other place following
correspondence from Helen Reid and Reverend Peter
Sanders supporting the appropriate and timely
redevelopment of the Bunjil facility on behalf of the
Hope Springs organisation to provide care to residents
who are currently in temporary accommodation, and
requested the minister to make a commitment to bring
the funding forward at the earliest opportunity to
support that development.

House adjourned 10.29 p.m.

The Honourable Graeme Stoney raised a matter for the
Minister for Environment in the other place, asking him
to bring forward at the earliest opportunity the future
management regime to cover the Mount
Disappointment State Forest park.
The Honourable Elaine Carbines raised a matter for the
Minister for Health in the other place, asking her to try
to ensure, if possible, that the Vichealth guidelines that
support the walking school bus program do not
discriminate against councils such as the City of
Greater Geelong which contains 50 schools. Currently
the walking school bus program is hamstrung by the
guidelines which restrict funding applications to one
school per municipality. Mrs Carbines asked that this
position be rectified.
The Honourable Ron Bowden raised a matter for the
attention of the Minister for Transport in the other
place, requesting a plan to bring forward a
redevelopment of the Cowes wharf to facilitate a car
ferry service between Cowes and Stony Point and to
enable cruise ships to potentially dock at Phillip Island.
The Honourable Peter Hall raised a matter for the
attention of the Minister for Environment in the other
place regarding what appears on the surface to be
discriminatory practices relating to the rebate scheme
that applies to washing machines and dishwashing
machines. He pointed out that the scheme appears to
discriminate against those who use tank water rather
than reticulated water. He asked the minister to explain
that matter and go further than that and try to do what
he possibly can to ensure that all members of the
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